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MEMORANDUM OF AGREEMENT
: BETWEEEN
THE StNTE OF HICHIGAN
- AND~
THE DEPARTMENT OF THE ARMY

PURPOSE AND AUTHORITY

A,

A,

B.

c.

‘Section 404(g)=(l), Clean Water Act (CWA) (Public Law $2-500, Public

Law 95-217; 33 USC 1344(g)=(1)), authorizes the Administrator,
Environmental Protection Agenecy to spprove a state administared
program for the discharge of dredged or fill material into certain
waters of the state. The Environmental Protection Agency has pro=
mulgated regulations, 40 CFR 233 (1980), describing the spacific
requirements for transferring a portion of the Section 404 diachnrge
of dredged or f£ill material permit pragram from ths Corpn of Ensineers
&g the state, - S

The State of Michigan is submitting ite stata administered program fot o
the discharge of dredged or fill material in compliance with the above
.~ aited authorities. This Memorandum of Agreement between the State of
¥ighigan gnd the Department of the Army Corps of Engineers fulfills

rhe raquirementa of 40 CFR 233 (1980).

taerion 404 of the Clean Water Act authorizes the Secretary nt the
Army, scting through the Chief of Engineers, to resulata the diacharga*a
of dredged or fill material into the waters of the United States, 'The

North Central Division, U.5. Army Corps of Engineers encnmpnsaea the’;?r

State of Michigan in the administration of the Section 404 program.

The Division Epgineer, North Cenmtral Division, U.S. Army Corps of

Enginesera, has bean delegated the suthority to enter into & Memorandum .

of Agreement with a state assuming aduinietration of the Sectienm 404

program pursuant to Section 404(g)-(e) of the Clemn Water Act,
]

DEFLINITIONS

State of Miahigan means the Michigan anartment of Nstutal Rasoutcaa.
hereinafte: referred to as DNR. »

Department of the Army means the Corps of Engineers harainnf:er
refarred to as the UOE,. , 2 :

Ynited States Environmental Protectian Agency will hereinafter be
referred to as EPA.

Reglonal permits means those reglonally 1ssued COE general permits o
applicable within the State of Michigan.

Nationwide permits means those permits issued by the Chia! of
Enginears.




TATE WATERS TO BE REGULATED

A. Consistent with the provisions of Section 404(g) CWA, all waters
within the State of Michigan shall be regulataed by DNR as part of this
‘program OTHER THAN those waters which are presently used, or are
susceptible to yse in thelr natural conditiecn or by reasanable inprove~
ment a5 a means to transport interstate or foreign commerce shoreward
to thelr ordinary high water mark, including wetlands adjacent
thereto. Thesa waters are apacifieally identified Iin ATTACHMENT A -
"Navigable Waters of the United States in U.S. Army Engineer Distriet,
Detroit, November 1981", atteched to this Memorandum of Agraement,
which will be regulated by DNR nnd COE under applicable nta:e and
Federal statutas.

1V,  JOINT PERMIT PROCESSING - | :

A, When s proposed activity is located in s navigable water of the U.S.
and requires both a state permit &nd permit under the Rivers and . N
Harbore Act of 1899 (Section 10) from the COE, jeint processing proce=-
© dures shall be consistent with those establiahed in the July 28, 1977
Memorandun of Understanding between the Detroit Distriet, COE nnd the
DNR. :

V.  GENERAL PERMITS

A. General permits consist of two categnriaé of permits: (1) regional
permits issued by the Detroit Diatrict, COE, and (2) nationwide per-
mits lssued by the Chief of Englneers, COE,

B+ The COE has issued Section 404 regional and nationwide permits within
the state for activities regulated by the COE in watars of the stata.
These general permits remain in force in all waters of the U.§.
except in state regulated waters., During the EPA approved state 404
program, the Detroit Distriet, COE, shall suspend the issuance of
permits to spplicants in other than the navigsble waters of the 1.8,
in Michigan specified In paragraph III., Activities authorized prior
to DNR program assumption will remsin valid until they expira,

Vi. CORFS OF ENGINEERS EMERGENCY OPERATIONS

The COE emergency response and recovery activities undar Publie Law 84-99
as 8 result of a natural disaster will, as always be closely coordinated
with the State of Michigan.

VII. CORPS OF ENGINHERS WATER RESOURCE PROJECTS '
A, Detroit District, COE, proposed projects involving the discharge of
dredged or £ill material into waters of the United States must be
‘developed in accordance with guidelines promulgated under the authority of
Section 404(b)(1l) of the Clean Water Act, as amended, unless exempted by
Section 404(f). For such projects in a water to be regulated by DNR,
other than projects apecifically authoriged by Congress for which the
Detroit District, COE, has applied or will apply the Section 404(r) proce~
dures, the Detroit Dintrict. COE, will provide the following to DNR:




1. CQmpleted‘permit application form and plans.

2, An Environmennal Assessment or Draft or Final Environmental Impact
Statement, which contains the most accurate and complate water quality
and related information practiceble to allow aspplication of Seetion
404(b)(1) Guidelines by the DNR,

B. Additional information may be requested if necessary for ipplication
of Section 404(b)(1) Guidelines.

C. Detrolt District, COE, proposed projects which are determined by the
nNistrict Enginee to be emergencles, based on the necessity for prompt
action to prevent or reduce risks to life, héalth, or property, or savere
economic losses will alwaye be coordinsted with the State of Michigan for
necessary avthorizations.

. RECORDS TRANSFER
Upon notification of DNR program-spproval from the Administrator, EPA, the
Datrolt District, COE, shall prowptly initiate the orderly transfer, to
DNR, of panding permit applications with associated documents for
activitiea and recorde of unexpired issued permits subjeet to the approved
. Btete program. Details for the orderly transfer will be mutually agraed to
by DNR and Detroit Distriet, COE.

FROTECTION OF NAVIGATION OR ANCHDRAGE :
If the detroit District, COE, determines and provides written documen=-
tation o the DNR, afrer consultation with the Secretary of the Department’
in whicn the Coast Guard 1s operating (or his designee), that a proposad
getivity would eubstantially impailr anchorage or navigation, the DNR

shall: (1) deny the 404 permit; or (2) the DNR shall notify the EPA

that the DNR does not concur and doas not intend to deny the project
propossl under the 404 program,

REVIEW OF PROPOSED STATE PERMITS

4. The Detroit'Uiutriet, COB, waives the right to veview DNR permits,
except! '

1. Major discharges or discharges inte’ ‘aress whivh eould impact
existing or proposed Detroit District, COR prajects.

2. Discharges that may affect nevigation in nevigable waters of the
UOSI

The Detrolt vistriet, COE, may modify the waivered permit categories
upon written notification to Region V, EPA of the requeated changes .
sud concurvence by Region V, EPA and DNR.




Thu COE shall transfar enforcement r=aponsibility for all individual
nationwide, and regional permits for 404 activities in state regulgted
waters as iuuudﬂ to applicants at the time of DNR program assumption,

EFFECTIVE DATE AND REVISIONS

+ A. This MOA shall becowe effective upon approval of the DNR 404 asgsump~
tion program by the Administrator, EPA, and subsequent notificacion
from the DNR that it is administering the program, '

B, Thie MOA and procedures established in coanformance with it, whall be
reviewed periodically, or at leasat once every twelve months, by DNR
and the Detroit Distriet, COE. Mutually agrecd-upon revislons shall
become &ffective upon signed smendments to the MOA. Either DNR or the
COE, may inltiate revimianu when necaessary.,

G, This MOA shall be suapendgd In the event. the Adminiatrntor. EPA,
withdraws spproval of the state program pursuant to Section 404{1)
CWA, or in the gvent that DNR notifies the COE and Region V, EPA 60 ;
days in advance of the state's intent to terminate its program, /

‘sum OF MICHIGAN:

RONALD &‘3. SROOG, Direa::tor qr ‘ Date
Department of Natural Resoubses

DEPARTMENT OF THE ARMY:

JEROME B. HILMES K4 ,
Brigadier General, USA v
Commandeyr, North Central Division




RIVER, Michiga
R, Michigan
'ER, Michigan
AKE, Michigan
RIVER, Michigan
K RIVER, Michigan
lair County)
RIVER Michigan

urcn County)
YER, Michigan
ebic County)

KE, Michigan

VER Miehigan

af the navigable waters of the United Sta:cs, this Department
risdiction over the waterways lizted below, from thexr mouths
‘of navigation as follows:

HEAD OF NAVIGATION

RIVER, Michigan

R (LEELANAU mvsm

E;RIVER, Michigan

V.5. 23 Bridge at Au Gres, 2.8 miles above mnuth

Foote Dam, 7 miles above mouth
Uppe% City Limits of St¢. Charles

2800 Fr. above northern’limits of Harine Cimy

Havigable throughout

Hesd of Betsie Lake st Frankfort, 1.3 milaes abnve mouth

Beach Road 7 miles above mouth

Head of Black Lake (Lake Macatawa) at*

‘Holland,™5.75 Miles fidm Lake Michigan
Hichigan Central R,R. Bridge at S@urh Haven,

2.5 Miles abeve mouth
Havigable 950 feet upatream frum mouth

Havigable throughaut

Dum at Luland. 400 feet abava mouth

0.3 miles .above mouth S .

Country road bridge 1/3 wile nbova mauth

AN RIVER, Michigan
ON RIVER, Michigan
KED LAKE, Michilgan
D RIVER, Michigan
IT RIVﬁR, Miehigan
SE RIVER, Michigen
RIVER, Hiahigan

CALUMET RIVER, Indiana
IVER, Michigan
RIVER, Miehigan
LAN RIVER, 'fichigan

A HARBOR CANAL, Indiana
: 'STEH

BT RIVER BRANCH

GEORGE BRANCH

I8 RIVER, Indizna

LAKE, Michigan

. RIVER, Michigan

RIVER, Indiana

RIVER, Mithigan
L ]

WATERWAY, Michigan

Navigable throughout K

Gratiot Ave. Hwy. Bridge, Mt. Glemnnm

Ravigeble throughout
Wevigable throughout
Wavigsble throughout

Jeffergon Ave, - Blddle 5t. Bridge, ﬁﬁﬁ !ewt mbmva mouth

[

Whittaker St. Bridge at New Bufﬂalﬁ,
0.25 mila above mouth '

Navigable rhroughout

Pulton St. Bridge at Grand Rapids, 40 milm& mbmvm mnu:h

¥.8. 24 Bridpge atc Flat Roek

Navigabla throughout’

- Havigable throughout

Bavigadle throughout

¥rom the Main Stem to White caa ﬂvenu&

in Past Chicago
Havigable througheout
Navigable throughout

Dam at Allegan, 31.5 miles abave mouth

Navigable throughout

Michigan Central R.R. Bfidga at Knukalin.

Approximately 4 miles above mouth

Navigable throughout, fncluding Portage Laua.
. Torch Lake and Torch Canal -
Navigable throughout, including camal to

",

~up




LAIR, Michigan
RIOR, Michigan
CE CRELK, Michigan

E LAXE, Michigan
E RIVER, iichigan
IQUE RIVER, Michipan

RIVER, Indiana
IINEE £IVER, Mighigan

AKE Michig&m
_LAKE, Michigan

ON LAKE, Michigan
ON RIVER, Michigan

AR LARE, Michigan
ON RIVER, HMichigan
“RIVER, Michigan

AW RIVER, Michigan
IATER LAKE, Michigan
JATER RIVER, Michigan
MARQUETTE LAKE, "Michigan
E MARQUETTE RIVER, Michigan
ON RIVER, Mighigﬁm
. RIVER (Armnac Gounty)
RIVER (Sev. Claly Co.)
RIVER (Charlevelx Co.)

OC RIVER, Michigan
K&, Hlehigan
IN RIVER, Michiganm
E RIVER, Michigan
INAW RIVER, Michigan
- CLAIR RIVER, Michigan -
JOSEPH RIVER, Michigan
MARY'S RIVER, Michipan
NG RIVER, Michigan
SEE RIVER, Michilgan
LAKE, Michigan
RIVER, Michigan
aga & Houghton Co's)
AMENON RLIVER,, Michigan
BAY RIVER, Michigan
SSEE RIVER, Michigan

Navigable
Navigable
Navigable
Navigable
Navigable
Navigable
Navigable

throughiout
throuphout
throughout
throughout
throughout
throughout
throughout

La Plaisance Rood Bridge
Dam at Leland, 400 feet above mouth

Navigable throughout

Navigable throughout .

Navigable throughour o
Ineluding Manistee Lake, 5.6 milas from Lake Hinhigan
Uppar end of lumber alips at Hanfatiquep

3/4 mile above mouth

Hosey Dam at Foxrt Wayne

From itg mouth upstream 1.56 miles to bur not including
the Interstate Highwey Bridge (U.5. 41)

Yavigable throughout

Havigable throughougr

Navigable throughout '

M-37 Highway Bridge, 39-1/4 nile above mau&h

£33 Miles from head of Muskegon lake)

Navigable thrmughaun imﬁluding connection to Lake Hich
Milwavkee Railroad Bridpe 0.76 mile above mouth

Dotrodt & Toledo Shore Line Bridge ahmum 3 wiles
up=stream .
Pow Paw Avenve, Benton Harber, 2 miles above mmuth‘ !
Nevigable throughout

Head of Lake, 2-1/4 wiles from lake Minhigan .
Navigable threughout ‘ o
Head of Pere Marquette Lake 3 miles £rom maka Michigan
Upper Village limits of Caseville '
H~25 Bridge,.1/2 mile above mouth
Derrolt Port Huren R.R. Bridge = 3 miles shove mmuth
Upper end of both srms, Charlevolx Lake, Michigao

1% miles above mouth

Junetion with ereek, 1/2 mils above mouth

Navigable throughout

M.0. R.R. Bridge at Monros - 2 1/2 mile mhmvw mouth
Hel, BB, Brldge at Dearborn (Junction Bri&g@)
Nevigable throughour

Havigable throughout :

Dam at Berrien Springs, 4.7 milﬁﬁ above mauﬁh

*

Havigable throughout

Pere Marquatte R.R. Bridge 1/2 milae above maumh
Junetion with Bad River

Navigable throughout *
50 miles above mouth - :

[
“u

‘Lower Falls, approximately 16 miles ;bovc mouth
Dam near upper clty limits of Alpena
Dam 1n‘ﬁidland




%fiﬂge 3/4 mile above mouﬁh
anigable throughout
Head of White Lake, 6.8 miles from Lake Michigan

‘

l'navigatian projects are navigable watars of :he Unitad States to

d be uﬁdersraud.mhat.thia méraly represents the views of .the Beﬁnrtment
e Jurisdliction af the United States can be conclusively determindd only
“judicial proceedings. . ,
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