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February 2, 1993

VEMORANDUM

SUBJECT: Questions and Answers on Nitrogen Oxides (NOx)
Em ssions Policy

FROM G T. Helns, Chief
Ozone/ Car bon Monoxi de Progranms Branch (MDD 15)

TO. Air Branch Chiefs, Regions |-X

On Novenber 25, 1992, the NOx supplenent (57 FR 55620) to
the General Preanble (57 FR 13498, April 16, 1992) was published.
As the States incorporate this guidance into their rule
devel opnent process, policy questions have arisen.

In order to address these questions, the various
Headquarters and Regi onal offices have forned a NOx policy work
group (a list of work group nenbers is attached). |In order to
di ssem nate the group's consensus on these questions, | wll be
i ssuing a series of questions and answers. The first of these is
attached. | ask that you provide this information to the
appropriate State and | ocal agencies in your Region. This is
i ntended to guide you and your States during the devel opnent of
NOx rules. It is only guidance and devi ations are al ways
permtted so | ong as adequate technical rationale is contained in
the State plan.

Staff questions on this material may be directed to Doug
Grano at (919) 541-3292.

At t achment

cc: Ar Dvision Directors, Regions |-X
NOx Policy Wrk G oup Menbers
Kent Berry
John Seitz
Lydi a Wegnman
John Bachmann
Doug G ano
John Silvasi
Laurel Driver



Bill Neuffer
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Interpretation of NOx Policy

1. Q \Wat are the definitions of "credible" and "avail abl e"
nodeling as used in section 2.6.1 of the NOx suppl enent to the
General Preanbl e?

A: "Credi ble" neans nodeling that is consistent with
Envi ronmental Protection Agency (EPA) guidance. Application of
the urban ai rshed nodel (UAM should be consistent with
techni ques specified in the EPA docunent, "Quideline on Ar
Quality Models (Revised)" and rel ated gui dance. Further, for
consideration of the effects of NOx em ssions reductions on the
Ozone Transport Region as a whole, "credible" nodeling includes
use of EPA' s "Regional Ozone Moddeling for Northeast Transport"”
study (June 1991). Wen nore recent regional oxidant nodel
and/ or UAM st udi es have been conpl eted and are avail abl e, they
shoul d be used. The EPA nmay, on a case-by-case basis, approve
al ternate photochem cal grid nodels follow ng the procedures
outlined in EPA's "Quideline on Air Quality Mdels."

Less sophisticated nodels, such as Enpirical Kinetic
Model i ng Approach, lack the detailed treatnent and consi deration
of physical orientation of NOx sources and di spersion of their
plumes. Further, since trajectory nodels only address a limted
nunber of trajectories, they cannot assess whet her NOx control
contributes to attainment at all locations in an ozone
nonattai nnent area. Therefore, such nodels are insufficient and
not "credible" for the section 182(f) denonstration.

"Avai |l abl e" neans the nodeling results are publicly
avai |l abl e for review.

2. Q. For purposes of installation of control equipnent after
May 31, 1995, could a State establish the post-May 31, 1995
schedul e:

- inthe initial submttal of the RACT rule?

- at a later date consistent with criteria specified in the
initial RACT rule? or

- in a subsequent SIP revision?

A As described in section 2.6.2 of the NOx supplenent to
the General Preanble, if a State denonstrates that installation
of all controls by May 31, 1995 is not practicable for all the
af fected sources, EPA woul d consider approving rules that define
RACT as a phased program extendi ng beyond that date for those
sources. The EPA is in the process of devel opi ng gui dance to
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define such "inpracticable" situations. The gui dance bel ow
descri bes the regul atory process to nmanage these cases.

In such cases, the rule should define RACT itself as a
st age- by- st age program of neasures which are inplenented over
time. The portion of the schedule that can practically be
I npl emented by May 31, 1995 nust be inplenented by that date.
The ot her portions of the schedul e | eading toward (and i ncl udi ng)
final installation of controls nust be inplenented as soon as
t hose steps becone practicable (and, hence, wll supplenent the
initial RACT at those later tines).

Alternatively, the State may establish criteria in the
initial or in a revised RACT rule that set a replicable procedure
for the State to determ ne, on a source-specific basis, where
final installation of controls may occur after May 31, 1995. The
criteria must be consistent with EPA guidance on this subject.
Repl i cabl e procedure is described in EPA s enissions trading
policy statenment (51 FR 43850, Decenber 4, 1986).

Where a State initially adopted a RACT rule that required
installation of all controls by May 31, 1995, the State could, in
cases that are consistent with EPA guidance, revise the rule at a
| ater time. The revised rule could allow installation of certain
controls after May 31, 1995 on a source-specific basis. Under
section 110(1), EPA could consider approval of the revision as
|l ong as the revision provides for inplenenting the controls as
soon as practicable and does not interfere with reasonabl e
further progress or attainnent.

3. Q_ \Waen shoul d EPA approve a NOx RACT committal State
i npl enentation plan (SIP)?

A The NOx RACT commttal SIP nust be consistent with
requirenents outlined in the July 22, 1992 nmenorandum from
M chael Shapiro to the Regional Air Directors and should include:

1. An introductory section describing the reason for the
commttal SIP instead of a full SIP submttal

2. Docunent ation that credible photochem cal grid nodeling
is not available or did not consider the effects of NOx
r educti ons.

3. | dentification of resources to conplete the
phot ochem cal grid nodeling.

4. A schedule outlining the m|estones that have been and
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w Il be achieved toward conpl etion of the nodeling
activities and the NOx RACT rules. The schedul e should
i nclude m | estones and conpl etion dates for the
fol | ow ng:

- conpletion date of the nodeling protocol (s);

- conpletion date of nodeling runs in each
nonatt ai nnent area;

- submttal of final nodeling results to EPA;
- submttal of draft NOx RACT rules to EPA for comment;
- dates for public notice and hearing on the rules; and

- date for final submttal of the rules to EPA (no
|ater than 12 nonths after EPA's final approval of the
committal SIP).

5. The schedul e should al so include the submttal to EPA
of periodic (at l|east quarterly) progress reports on
t he nodel ing and NOx RACT rul e devel opnment showi ng t hat
the programis on schedul e.

4, Q  Existing solid waste incineration units will be
reqgul at ed under section 129(b) of the Cean Air Act (Act) on a
later tinefrane than the reasonably avail able control technol ogy
(RACT) requirenent. Can the RACT rules be delayed in order to be
consistent with the section 129 rul enaki ng?

A:  Section 129 of the Act requires that NOx limts be set
for new and existing solid waste incinerators. Section 129(b)(2)
requires that these limts go into effect no later than 5 years
after the guidelines are pronmul gated by EPA. As these guidelines
have not yet been proposed, it is unlikely that the guidelines
wi |l becone final until after 1993. Thus, the section 129 NOx
limts may not be effective until sonetine after 1998.

States want to avoid adopting NOx RACT limts that are
effective in 1995, know ng that potentially conflicting section
129 NOx limts nmay be required only a few years |later for the
sane units. This issue is simlar to a general concern for any
maj or NOx source category: the 1995 RACT Iimts mght conflict
wth SIPlimts that are determ ned necessary after conpletion of
an area's 1994 attai nnment denonstration. The post-attainnment
denonstration controls would be scheduled for installation
sonetinme prior to the attainnent deadline (e.g., 1998 for serious
nonattai nnment areas).
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A State must neet all requirenents of the Act. Therefore,
EPA cannot approve a State strategy to defer the RACT requirenent
so that it mght coincide with control decisions under section
129; nor can EPA guarantee that a NOx RACT Iimt would al so neet
a section 129 limt. However, it now appears that the tim ng of
the section 129 requirenents nmay coincide with the timng for
installation of controls resulting fromthe post-attai nnent
denonstration. That is, State decisions on control requirenents

for solid waste incinerators are likely to be necessary in 1994
due to both section 129 and the attai nnent denonstration.
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