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Re: Comments of NACS and SIGMA on Stage II Vapor Recovery Systems and
Onboard Refuelin2 Vapor Recoverv Issues

Dear Mr. Driscoll and Ms. Langdon:

On behalf of the National Association of Convenience Stores (NACS) and the Society of
Independent Gasoline Marketers of America (SIGMA), we are pleased to submit the following
comments regarding the issues raised in the U.S. Environmental Protection Agency (EPA) paper
on Stage II vapor recovery systems (VRS) and onboard refueling vapor recovery (ORVR).
These comments are intended to supplement and expand on the comments submitted jointly by
NACS and SIGMA with the American Petroleum Institute and the Petroleum Marketers
Association of America.

NACS and SIGMA are paricularly concerned by the agency s "preferred" option for
defining "widespread" use (Option C in the Issues Paper), as well as the notion that State
Implementation Plan (SIP) credits may be made available for Stage II systems after the
widespread use date. First, in defining "widespread use" it is imperative that EP A adopt a
definition that is consistent with a reasonable interpretation of Congress ' use of that term. EP A'
Option C fails in this critical respect. Second, SIP credits should not be made available for the
installation or maintenance of redundant Stage II technology given the extremely small emission
reductions (if any) that are achievable at great marginal cost. To allow such credits after the
widespread use date would contradict the clear policy choice of Congress in identifying ORVR
as a superior technology to address refueling emissions, and specifying Stage II VRS only as an
interim measure until ORVR achieved widespread use.

See EPA Offce of Air Quality Planning and Standards, Emissions Monitoring and Analysis Division, Emissions
Factors and Policy Applications Group, Stage II Vapor Recovery Systems Issues Paper (August 12 2004) Issues
Paper
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NACS is an international trade association comprised of more than 1 700 retail member
companies operating more than 100 000 stores. The convenience store industry as a whole sold
142. 1 bilion gallons of motor fuel in 2003 and employs 1.4 milion workers across the nation.

SIGMA is an association of more than 250 independent motor fuel marketers operating in
all 50 states. Last year, SIGMA members sold more than 48 bilion gallons of motor fuel
representing more than 30 percent of all motor fuels sold in the United States in 2003. SIGMA
members supply more than 28 000 retail outlets across the nation and employ more than 270 000
workers nationwide.

NACS and SIGMA members have spent hundreds of thousands of dollars installng and
maintaining Stage II systems over the last decade. These burdens were assumed as par of the
compromise reflected in section 202(a)(6) of the Clean Air Act and subsequent promulgation of
ORVR requirements: service station owners would install Stage II systems in certain non-
attainment areas over the interim period until ORVR was in place in a majority of the vehicle
fleet to control these same refueling emissions. The timeframe for achieving "widespread use
was envisioned as approximately 10- 15 years after promulgation of ORVR requirements. We
are now approaching, or possibly in some areas at, the point of widespread use ofORVR. NACS
and SIGMA members have done their part in controlling refueling emissions. Consistent with
what Congress intended, it is now time to phase out Stage II requirements and recognize and
promote ORVR as the more equitable and effective approach to controlling refueling emissions.

The following comments expand on these points in additional detail.

WIDESPREAD USE MUST BE DEFINED IN A WAY THAT IS
CONSISTENT WITH THE INTENT OF CONGRESS

While "widespread use" is not explicitly defined in CAA Section 202(a)(6), the term is
not unexplained. Congress provided ample indication of its intent by modifying "widespread
use" with the phrase "throughout the motor vehicle fleet." Hence, a reasonable definition of
widespread use" must make reference to the prevalence of ORVR technology in the vehicle
fleet. This is not only clear from the statute and legislative history, but consistent with a
common sense notion of the term.

The Issues Paper presents four possible options for determining "widespread use." Three
of these options (Options A, B , and D) reflect a reasonable interpretation of what "widespread
use" means. That is, it is consistent with common sense to define widespread use in terms of (1)
the number of ORVR-equipped vehicles in the fleet (Option A), (2) miles traveled by ORVR-
equipped vehicles (Option B), or (3) the amount of gasoline sold to ORVR-equipped vehicles
(Option D). Each measure attempts to identify "widespread use" by reference to a parameter
that, as instructed by Congress , reflects the extent to which ORVR technology has penetrated the
vehicle fleet. NACS and SIGMA believe that Options B and D warrant fuher consideration by
EPA.
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In contrast , the option that EP A appears currently to favor (Option C) misses the mark.
Defining widespread use by attempting to determine the point at which VOC emissions from
ORVR-equipped vehicles equals emissions with Stage II only does not measure the prevalence
of ORVR technology in the fleet. In short , Option C identifies "widespread effect" - but not
widespread use - ofORVR.

From a technical perspective, Option C is an exercise in futility. There is no way to
know with any precision the level ofVOC refueling emissions with either ORVR or, especially,
Stage II VRS. Too many uncontrolled factors effect the calculation of emissions from Stage II-
incompatibility with ORVR, proper use of the Stage II equipment during refueling, the captue
efficiency of the equipment in place and its variability depending on the rate of inspectionetc.
The in-use effectiveness of Stage II is largely dependent on not only the frequency of inspections
by State authorities, but also on a number of largely uncontrollable human factors. As EP A has
recognized, the "number of different parties involved in the successful use of Stage II controls
could also have significant adverse impacts on the. . . in-use effectiveness of Stage II." 52 Fed.

Reg. 31162, 31178 (Aug. 19, 1987). For example, Stage II effectiveness depends in large par on
the user leaving the nozzle attached for at least a few seconds after refueling is completed (see 52
Fed. Reg. at 31176). This direct human involvement compromises the utility of Stage II and is
one of the primary reasons why in 1987 EP A originally proposed a strategy of controlling
refueling emissions that was based on ORVR.

Had Congress intended EP A to engage in a complicated exercise to determine the

functional equivalence of Stage II VRS and ORVR before eliminating the Stage II mandate, it
would have instructed the agency to do just that. Instead , Congress told EP A to base that
determination on the actual usage of ORVR technology in vehicles. That instruction is
consistent with the legislations two-par strategy for controllng refueling emissions: rely on
ORVR technology (which wil apply nationally to most of the vehicle fleet) as the control
mechanism, but use Stage II technology as an interim control measure in nonattainment areas
until ORVR technology is in widespread use. Congress made the choice to control refueling
emissions through reliance on ORVR (and move away from Stage II) as soon as that technology
was present in a meaningful percentage of the fleet.

Such a policy makes sense for a number of reasons. Congress clearly recognized that
Stage II and ORVR are redundant technologies that address the same emissionsThe only

2 EP A Administrator Lee Thomas testified during Congressional hearings on the eventual 1990 CAA Amendments
that " (t)he Administration is doubtful of the benefits of requiring Stage II technology on gasoline pumps in order to
control basically the same refueling vapors captured by the onboard control required on new cars by Title III. Over
the long term , this technological redundancy would lead to very high marginal costs and very little marginal
control." Testimony of Lee M. Thomas , EPA Administrator, before the Subcommittee on Environmental
Protection, Senate Committee on Environment and Public Works, at 19 (Jul 22 , 1987) (quoted in S. Rep. No. 101-
228, at 429 (1990)).


