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PROCEEDI NGS

MR HELMS: |1'd like to wel cone you here
today and thank you for attending EPA s public hearing
on the proposal to anend two aspects of the final rule
on section 126 petitions. This final rule was signed
by the adm nistrator on April 30, 1999.

|"'mTom Helns with EPA's Ofice of Ar
Quality Planning and Standards. Al exander Tietz of our
O fice of General Counsel is here with ne. Peter
Tsirigotis, fromour Acid Rain Division, will be here
very shortly. W're glad to have you here. Let ne
give you a little bit of background and purpose of the
sessi on today.

In 1997-'98 tinme franme, eight northeast
states submtted petitions under section 126 of the
Clean Air Act seeking to mtigate the interstate
transport of NOX em ssions, a main precursor of the
formati on of ozone. Al of the states petitioned. Al
of these eight states petitioned under the 1-hour ozone
air quality standard and five of the states al so
petitioned under the 8-hour ozone standard.

On April 30th, when EPA issued a final rule,
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in that rule, EPA determ ned that portions of the

1- hour and the 8-hour petitions that were submtted
were technically approvable. However, EPA deferred
maki ng the section 126 petition findings that would
trigger control requirenents for certain upw nd
stationary sources as long as the states and EPA stayed
on a schedule to neet the requirenents of EPA's NOX SIP
call. The NOX SIP call is a related action that
addresses NOX transport in the eastern half of the
United States.

We're now proposing today to anend certain
aspects of the section 126 final rule in light of two
recent court decisions by the U S. Court of Appeals in
the District of Colunbia. 1In one ruling, the Court
remanded the 8-hour air quality standard for ozone
whi ch fornmed the underlying technical basis for certain
EPA determ nati ons under section 126. In that ruling,
the Court left the 8-hour standard in place based on
its determnation that it could not be enforced.

In a separate action, the D.C. Crcuit
granted a notion to stay the SIP subm ssion deadlines

establ i shed pursuant to the NOX SIP calls.
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Because there is no |l onger a set schedule for
conplying with the NOX SIP call, this section 126
proposal, the one we're tal ki ng about today, renoves
the link between the NOX SIP deadline and the fina
action granting or denying the 126 petitions |nstead,
EPA is proposing to take a final action later this year
which will sinply make the section 126 findings.

We're al so proposing to indefinitely stay the
8- hour portion of the rule pending further devel opnents
in the ongoing NAAQS litigation. In the April 30th
rul e, EPA made separate technical determ nations under
the 1-hour and the 8-hour standards. The 1-hour
standard determ nations are not affected by this Court
r ul emaki ng.

In a separate action, EPA recently stayed the
effectiveness of the April 30th rule on an interim
basis until Novenber 30th of this year, while EPA
conducts the rul emaking that we're discussing today.

EPA expects to pronmulgate a final rule on
this proposal on or before Novenber 30th of this year,
when the interimstay expires. To address the

possibility of any delay in this final rule, EPAis
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al so taking coment on an extension of the interim
final stay of the April 30th rule in the event that EPA
needs nore tine to conplete the final rule.

Wi | e EPA does not think that an extension
wi |l be necessary, we anticipate that if one is, it
will be over a two- or three-nmonth tine frane.
Providing for this possible extension, if in fact we
need it, would ensure that the automatic trigger
deadlines for the section 126 findings, which are now
in place, would not become effective through a | apse in
the stay before EPA can take final action on this
pr oposal .

What success for today. W are here today to
listen to your comments on the proposal. EPA is only
soliciting comments on the specific changes proposed in
response to the court rulings. EPA is not reopening
the remai nder of the April 30th final ruling for public
comment and reconsi derati on.

A transcript of this hearing will be
prepared. It will be available for inspection and
copying at EPA's Air and Radi ati on Docket O fice and on

our Internet web site in approximtely 30 days.
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Let's focus on the ground rules for
conducting this hearing. This hearing is not intended
to be adversarial in nature. You will sinply cone
forward, make your statenment. EPA may ask clarifying
questions of any speaker as appropriate.

"Il call out each speaker one at a tine and
ask you to conme forward down to this podium W'|
all ow you 10 m nutes to nmake your presentation. The
notice said five. W'Il in fact allow 10 m nutes.
We'll hold up a sign saying one mnute remaining after
ni ne m nut es.

Hopeful | y you brought copies of your
statenent and you' ve left themout there for the
record. As you cone forward and start your
presentation, please identify yourself and the conpany
or the organi zation that you represent.

We have a contractor, E. H Pechan and
Associ ates, here today to help us and support us. In
addi tion, JoAnn Allman of ny staff and Linda Lassiter
are out in the back foyer. They're here to assist you
in any way possible. W have an overhead projector and

slides if you should choose to use them
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Again, | want to introduce Peter Tsirigotis,
Al exandra Tietz. They'll be here with ne manning this
publ i ¢ heari ng.

Are there any questions before | begin?

(No questions.)

MR. HELMS: (Okay. Let's get the show noving.
We have signed up right now four presenters and then
we're having a -- soneone is turning in testinony. It
wll not be read. So we have got four people, Norm
Fichthorn. Norm sorry about that. You're first on.
Conme forward.

PRESENTATI ON BY NORMAN FI CHTHORN

MR. FI CHTHORN: Good norning. M nane is
Nor man Fichthorn, and I"'mwth the law firm of Hunton
and Wllians. |'mhere on behalf of the utility Ar
Regul atory Group to provide initial comments on EPA' s
proposed revisions to its rule under section 126 of the
Cean Air Act.

EPA is limting this new rul emaking to two
changes. Both changes are attenpts to react to

decisions of the U S. Court of Appeals for the D. C
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Circuit that have disrupted EPA s plan to inpose
massi ve addi tional NOX reductions on electric
utilities.

First, EPA recognizes that, under the Court's
May 14 decision in the Anerican Trucking Associ ations
case, the 8-hour ozone standard is unenforceable. So
EPA is proposing to stay indefinitely its section 126
findings of significant contribution to projected
8- hour nonattai nnment, pending any further devel opnents
in that litigation.

Second, reacting to the Court's May 25
decision that states challenging the SIP call had net
the criteria for a stay of the SIP subm ssions, EPAis
severing the link in the existing section 126 rule
bet ween the dates for section 126 findings and the
dates for subm ssion of and EPA action on
i npl enentation plan revisions. The proposed rule would
i nstead make 1-hour section 126 findings effective upon
conclusion of the new rulemaking this fall, w thout
regard to any date for SIP subm ssions.

On June 14th, Adm nistrator Browner wote the

governors of the section 126-petitioning states about
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EPA's plan to proceed with 1-hour findings, quote,

uni npeded, cl ose quote, by the Court's stay. And on
that day, the Admnistrator said at a briefing that EPA
was decoupling section 126 fromthe SIP call to avoid
havi ng EPA's NOX control schene becone ensnared,
entangl ed and threatened, to use her words, by judicial
pr oceedi ngs.

At this time, we offer the followng initial
conment s.

First, UARG wel conmes EPA s recognition that
it cannot nove forward with 8-hour findings. Rather
than nmerely stay these findings, however, EPA should
proceed to deny the 8-hour parts of the section 126
petitions on the grounds not only that the 8-hour
standard i s unenforceable but also that, even w thout
the ATA holding, it turns the Act on its head to inpose
em ssion controls on out-of-state sources to address
projected future 8-hour nonattai nment before any state
is required to revise its own SIP to address that
nonattai nnent within its own borders.

Second, EPA should not cut the Iink between

dates for section 126 findings and dates for
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i npl ementation plan actions. Just six weeks ago, in
publishing the section 126 rul e, EPA described
conpel ling reasons for that link; giving effect to the
central role of the inplenentation plan process,
avoi di ng unnecessary and burdensone conpeting control
schenes, and avoi ding inperm ssible pressure on states
to conformtheir SIPs to the section 126 control s.
These reasons for naintaining |inkage have not
di sappeared nerely because EPA has encountered a
judicial inpediment to its NOX control strategy.

Finally, UARG urges EPA to consider on the
merits the coments that it receives on this proposal.
We are not encouraged by the Admnistrator's
characterization of the proposal on June 14th as a,
quote, technical step, or by her letter to the
governors assuring EPA's state allies that it wll
decoupl e section 126 fromthe SIP call

Thank you for the opportunity to present
t hese comments. UARG will submt witten coments by
the end of the comment peri od.

Do you have any questions?

MR. HELMS: Thank you.
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MR, FI CHTHORN: Thank you.

MR. HELMS: No questions. Thank you very
nmuch.

Qur next presenter fromthe State of
M chi gan, Bryan Roosa.

PRESENTATI ON BY BRYAN ROOSA

MR. ROOCSA: Good norning. M nanme is Bryan
Roosa, and | amthe Deputy Director of the State of
M chi gan, Washington Ofice. This testinony is
provi ded on behal f of the M chigan Departnent of
Environmental Quality. | wll gladly convey any
guestions you may have for a witten response fromthe
Departnent. M comments today address the U S. EPA' s
|atest in a long and incredible series of proposed
rul emaki ngs ai ned at reduci ng ozone transport.

EPA' s attenpt to apply a draconian | evel of
control on sources in the eastern U S. has been a
tangl ed web of m sapplied | egal authority and
i nadequate technical analysis. This nost recent
proposal is yet another inappropriate action.

At the heart of our disagreenent with this

rul emeki ng, and rel ated rul emakings, is that the NOX
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reductions EPA is seeking are not necessary to address
M chigan's contribution to ozone problens in downw nd
states. W have repeatedly submtted detail ed conments
and technical analysis which confirnms this extrene

| evel of control is unnecessary.

We have al so consistently argued that the
| evel of control in Mchigan, or any other state for
that matter, should be based on the state's
contribution to nonattainnent in another state. |In
fact, nmy governor and the governors of several other
states in the Mdwest and the Sout heast subm tted
alternative proposals to EPA that included substanti al
NOX reductions. Qur technical analysis confirmed that
our alternative proposal is adequate to address
M chigan's contribution to ozone nonattai nnent in
downwi nd st at es.

The Cean Air Act allows EPA to address
transport of air pollution fromone state to another
when it is significant. It also requires controls on
contribution that a state has to ozone nonattai nnment in
another state. The EPA's attenpts to inpose an extrene

and uni formlevel of NOX control throughout the eastern
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U. S is obviously driven by policy considerations, not
air quality inpacts.

EPA has rejected a different | evel of control
in the Mdwest and Sout heast in order to |l evel the
econom c playing field with the Northeast. Wile these
may be valid policy in the mnd of those at EPA, it is
not what the Clean Air Act provides.

Nowhere are the EPA's policy considerations
nore evident than with this rulemaking. EPA clains to
be revising the basis for controls fromthe new 8-hour
ozone standard to the old 1-hour standard. And yet the
| evel of control that the EPA is seeking in M chigan
has not changed. W argue that it is technically and
scientifically inpossible for Mchigan to have the sane
inpact with regard to two dramatically different
st andards.

Now we are here once again to urge the EPA to
exam ne our technical analysis in maki ng decisions on
the appropriate levels of NOX controls in an unbi ased
and scientific manner. It is unfortunate that
t hroughout this regulatory process to reduce ozone

transport, the public affected by EPA s actions,
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i ncludi ng states, have been hanpered in their ability
to anal yze each rul emaki ng due to the | ack of
availability of necessary information.

EPA has released critical conponents of each
rulemaking in a pieceneal manner. Em ssion inventory
informati on has been in a constant state of flux, the
nmodel i ng revised frequently. Changes have often been
made after the agency closed the period for coment.
When informati on was made available, it was usually in
a formthat was difficult to access and anal yze.

Now EPA is announcing that the details of the
proposed renmedy for the 126 petitions will not be
finalized on July 15, as previously announced.

I nstead, the EPA plans to identify the targeted
sources, reveal the unit-by-unit allocations for the
sources, and specify the basis for the total tonnage
cap at the sanme tinme it makes the section 126 findi ngs
on Novenber 30t h.

This | eaves affected parties in a difficult
position to comrent at this time on the | evel of
em ssions control which the EPA will determ ne to be

necessary to reduce cul pabl e em ssions that cause
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violations of the 1-hour standard in downw nd states.
We enphasi ze that the |evel of control nust be nodified
fromthe | evel EPA proposed to mtigate transport
contributing to the 8-hour ozone standard.

I n conclusion, we also express additional concern
about the timng of this rulemaking, in that EPA
intends to finalize this action well before the U S.
Circuit Court of Appeals is likely to rule on the
merits of the NOX SIP call litigation

Thi s appears to be an unabashed effort on the
part of EPA to circunvent the | egal proceedi ngs and
i npose its predeterm ned nandate on the states
regardl ess of what common sense and the nobst recent
sci ence on ozone transport dictates.

Whil e we appreciate this opportunity to
testify, please be assured we will be submtting
witten comments on this rul emaking.

Thank you.

MR. HELMS: Thank you. Thank you very mnuch.

MR. ROOSA: Thank you.

Qur third presenter, M chael Bradley.

PRESENTATI ON BY M CHAEL BRADLEY
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MR. BRADLEY: Good nmorning. M nane is

M chael Bradley. I'mfromthe firmMJ. Bradl ey and
Associates. |I'mhere to represent the C ean Energy

G oup. The nenbers of the C ean Energy G oup are nmjor
el ectric generating conpanies that are commtted to the
provi sion of clean energy and responsi bl e environnental
st ewar dshi p.

The 10 d ean Energy G oup nenber conpanies
operate power plants throughout the United States,

i ncludi ng the Northeast, Southeast, Md-Atlantic and
West Coast, as well as in Canada. These conpani es

i nclude Northeast Uilities, PECO Energy, ConEd, Key

St em Ener gy, Mhawk, Ontario Power Generation, Inc.,
PGXE Cenerating, Senper Energy, PSE&G and Rochester Gas
and El ectric.

In light of the C ean Energy G oup nenber
conpani es' commitnment to support policies that are
sust ai nabl e from both an econom c and an environnent al
perspective, these conpani es have | ong supported EPA' s
efforts to develop a regional NOX reduction programfor
the control of ground |evel ozone. More specifically,

the C ean Energy conpani es believe strongly that a




-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

10

11

12

13

14

15

16

17

18

19

20

21

22

18

regi onal, seasonal em ssions cap and NOX trading
program i npl emented by 2003 are necessary, cost
effective and technically feasible.

For exanple, the nmenbers of the C ean Energy
G oup have determ ned that conpliance with a NOX SIP
call would have no inpact on electric system
reliability during the periods of peak electricity
demand.

VWiile electricity providers may be struggling
now wth reliability due to the w despread
recordbreaki ng sumrer tenperatures, the installation of
NOX controls for the NOX SIP call, or in reaction to a
126 petition, will be w dely achieved during non-peak
periods; in other words, not during the sunmer period.
This reliability report will be submtted to EPA for
the record for both the 126 proceedi ng and any ot her
proceeding that's related to it.

As a result of the recent court rulings which
ot her presenters summari zed effectively, affecting both
t he 8-hour ozone standard as well as the schedule for
the NOX SIP call, the Cean Energy G oup agrees that it

is appropriate and necessary for EPA to revise the
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April 30, 1999 section 126 notice of final rulemaking.
Since 1970, section 126 of the Clean Air Act
has provided a mechanismfor states to petition the EPA
Adm ni strator when sources |ocated upwind interfere
with the ability of a downwi nd state to achi eve and
mai ntai n national health-based air quality standards.
The ability to petition the Agency when
pollutants are transported across state borders is a
critical feature of the Clean Air Act, particularly
when dealing with the rel ease and transport of nitrogen
oxi des and the subsequent formation of ground |evel
ozone. These pollutants do not respect state
boundaries. And in the absence of a regional reduction
requi renent, states in the Northeast will continue to
face el evated, concentrated ozone |levels. The ozone
al erts announced throughout the region so far this
season are sinply a rem nder that the problemstil
exi sts.
In 1998, follow ng several years of extensive
nodel i ng anal ysi s under the auspices of the ozone
transport assessnent process, eight states in the

Nort heast filed petitions under section 126. Earlier
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this year, three additional states in the ozone
transport region, those being Del aware, Maryl and and
New Jersey, also filed 126 petitions.

In April of '99, EPA found six of the
original eight petitions to be basically approved
technically; that is, with regard to the 1-hour
standard, large electric generating units in Del aware,
| ndi ana, Kentucky, Maryland, M chigan, North Carolina,
New Jersey, New York, OChio, Pennsylvania and Virginia,
al so West Virginia and D.C., were found to contribute
significantly to nonattainnent or to interfere with
mai nt enance in one or nore of the states that submtted
the 126 petitions.

The O ean Energy G oup believes that the
Agency, in responding to these petitions, established a
reasonabl e trigger nechanismfor acting on 126
petitions when it based its schedule and tied it to the
NOX SIP call. 1In fact, this trigger was negotiated in
an effort to ensure that sources in the affected
M dwest and Sout heast states woul d not be inpacted by
the 126 process should they proceed to conply with the

NOX SIP call.




-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

10

11

12

13

14

15

16

17

18

19

20

21

22

21

Al so, keep in mnd that under section 126,
exi sting sources that are found to contribute, nust
conply with the necessary renmedy within three years
fromthe date of the finding. The Agency, again acting
to the advantage of the upwi nd states, negotiated an
initial year of conpliance via settlenment agreenent to
ensure that there would not be a section 126 inpact on
the affected states that, again, submtted SIPs in
conpliance with the NOX SIP call

This was agreed to because the petitioning
states in the Northeast recognized that the NOX SIP
call established a reasonable, technically feasible
schedul e to reduce NOX em ssions and to deliver the air
quality benefits sought by the petitioning states.

However, in light of the recent partial stay
of the SIP revisions required under the NOX SIP call,
this reasonabl e and feasi ble schedule is now at risk.
As a result, the Cean Energy G oup supports the
agency's decision to renove this 126 trigger nechani sm
Mai ntaining this NOX SIP call-related trigger mechani sm
is no longer justified in light of the Court's action

to stay the SIP revisions, and would risk del ayi ng
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action under the section 126 process, effectively
denying the petitioning states an expeditious and
practical resolution to their ongoing air quality
chal | enges.

Al so, we support EPA's decision to postpone
i npl enmentation efforts under section 126 with respect
to the 8-hour ozone standard. Pending the outcone of a
rehearing, the Cean Energy G oup al so supports
rei nstatenent of the 1-hour standard or, in other
words, a recision of EPA's 1-hour revocation policy.

he Cl ean Energy Group believes that it is
sound policy to ensure that the 1-hour ozone standard
isin effect wwth enforceable provisions while the
status of the 8-hour standard is reconcil ed.

It is inportant to note that the absence of
t he 8-hour conmponent will nean that fewer NOX
reductions are achieved as conpared to under the NOX
SIPcall. As aresult, additional states, such as
Wsconsin, may find it necessary to submt their own
126 petitions as a nmeans to achi eve conpliance with the
nonattai nment provisions in the Cean Air Act.

Further, many M dwest states, such as
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M chi gan, Chio and others, in their criticismof EPA s
technical justification for the NOX SIP call
repeatedly failed to recogni ze the inpact of their NOX
em ssions on the air quality in southern Ontari o.

I n conclusion, although 126 is not as
desirable a solution as the NOX SIP call to address the
regional air quality concerns, the Cean Energy G oup
conpani es support EPA's proposal because it delivers
meani ngf ul benefits to downw nd nonattai nment areas in
the Northeast and Md-Atlantic states. The O ean
Energy G oup strongly supports EPA's actions to revise
the April 30, 1999, Section 126 Notice of Final
Rul emaking in light of the recent court decisions.

Again, the Cean Energy G oup is planning to
submt witten detailed coments prior to August 9th.
Thank you.

MR. HELMS: Thank you. Thank you very mnuch.

Qur next speaker, Kathy Beckett.

PRESENTATI ON BY KATHY BECKETT

M5. BECKETT: Good norning. M nane is Kathy

Beckett. I'mfromthe law firmof Jackson and Kelly in

Charl eston, West Virginia. |'mhere to provide this
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heari ng statement on behalf of the Mdwest Ozone G oup
with regard to EPA s June 24, 1999 proposal.

The M dwest Ozone G oup, otherw se known as
MOG is an affiliation of over 30 conpanies, trade
organi zati ons, and associ ati ons whi ch have drawn upon
their collective resources to advance the objective of
seeking solutions to the devel opnent of legally and
technically sound anmbient air quality regulatory
prograns. It is the primary goal of MOGto work with
policy makers in evaluating air quality policies by
encouragi ng the appropriate application of science and
I aw.

The summary portion of the June 24, 1999
Federal Register explains that the agency is proposing
to stay, indefinitely, certain affirmative technica
determ nati ons made pendi ng further devel opnents in
ongoing litigation.

The litigation referenced by EPA invol ves two
suits of which MOGis a party. EPA does not nention
that third litigation in which a nunber of petitions
were filed that directly challenge the April 30, 1999

final section 126 determ nations. Those petitions were
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filed in late May and early June.

The two D.C. Crcuit cases addressed by EPA
call into question sone of the principal assunptions
that were nmade by the agency in issuing its April 30,
1999 final determnations. In the May 14, 1999 D. C
Circuit opinion in the American Trucking Association
case, questions the constitutionality of the 8-hour
ozone standard.

This decision is the first court ruling that
begi ns the unraveling of EPA's April 30th 126
determ nations. EPA correctly concludes that since
certain portions of the 126 determ nations were based
on attai nment of the 8-hour ozone standard, action upon
t hose shoul d be del ayed indefinitely. MOG supports
t hi s concl usi on.

Next, the May 25, 1999 D.C. Circuit grant of
the petitioning parties' request for a stay of the
filing date for the NOX SIP call in the M chigan case,
created another set of problens for the 126 techni cal
determ nations. Since EPA had coupled the two
rul emaki ngs to provide for a single tineline for

i npl enentation and a single test for significance, it
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has been forced to try to repair the inevitable
unraveling of the conbined rules.

The D.C. Crcuit's stay created both a timng
and a substantive problemfor the section 126
determ nations. The Court has issued the stay pending
further ruling on the nerits of the EPA NOX SIP call
indicating that it has previewed the substantive issues
of the case and has determined that a stay is
justified.

The EPA relied on many of the sane
substantive decisions in the section 126 determ nations
as it didin the NOX SIP call. The continued stability
of the substantive bases of the section 126
determ nations is unclear at this point in the
[itigation.

In the Federal Register announcenent, EPA has
not addressed the fact that its section 126
determ nations are based upon many of the sane | ega
and technical elenents that are the subject of the NOX
SIP call litigation, and which will be the subject of
further court rulings.

EPA is only proposing to decouple the timng
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and the inplenentation of the two rul emakings in an
attenpt to allowit to nove forward on the section 126
petitions that assert nonattainnent with the 1-hour
ozone standard. MOG strongly urges EPA to stay al
actions with regard to the section 126 petitions that
were the subject of the April 30th rul emaki ng, pendi ng
resolution of the Court's review of the NOX SIP call.

The issue of the inability of the section 126
states to neet the 1-hour ozone standard deserves quick
mention, however. The section 126 petitions that are
the subject of this proposal and the April 30 rule
assert nonattainment with the 1-hour ozone standard, as
wel |l as the 8-hour standard. |In sone areas of the
country, the 1-hour standard remains in effect.

I n other areas, EPA has acknow edged, as
recently as June 9th, the fact that the nation is
experiencing ozone inprovenent at a rate that justifies
the revocation of the standard. EPA has finalized its
revocation of the 1-hour ozone standard for 10
addi tional areas, 2 of which are within the 126
petitioning states; the Boston area, the Providence

area, and then others to include Menphis, certain
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M chi gan counties, and Door County, W sconsin.

EPA has proposed to identify seven additional
ozone areas where the 1-hour ozone standard no | onger
applies. Through these and ot her revocations, EPA
itself has acknow edged that the 1-hour ozone
nonattai nnment dilema is not as egregi ous as was
initially believed.

From a review of the actual anbient air
quality nonitors for ozone in the section 126
petitioning states, as addressed in detail in the
report filed with EPA which was witten by TRC
Consul tants on behal f of the states of M chigan, West
Virginia and Virginia, it is apparent that ozone air
quality is inproving. That report was filed with EPA
on March 26, 1999, certainly by Wst Virginia DEP and
' msure the other states have done the sane.

Action on the section 126 petitions based
upon the 1-hour standard nust be reassessed based upon
t hese obvious trends of inprovenent. MOG urges EPA to
withdraw its April 30 rule and reinitiate rul emaki ng on
the petitions asserting 1-hour ozone nonattai nnment

after the resolution of the NOX SIP call litigation
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Wth regard to 126 petitions subsequently
filed, asserting the sanme nonattai nnment problens as the
initial ones, MOG supports EPA s decision to provide
for an extension for responding to such petitions to
six nonths. As EPA acknow edges, it is inportant to
provi de adequate tine to devel op proposals and to
provide the public sufficient tinme to conment.

I n conclusion, MOG urges EPA to stay its
April 30, 1999 final rul emaking and wthdraw its June
24, 1999 proposal until resolution of the NOX SIP cal
l[itigation. The M dwestern and Sout heastern states and
the sources inpacted by the petitions filed by the
Nor t heast states, deserve full review of the technica
and |l egal issues currently the subject of litigation
prior to being required to invest inportant and limted
dollars in a rule that may be rendered invalid.

That's the close of ny cooments. MOG will be
providing witten comments within the coment period.
|'"d also like to take this nonment to explain that Steve
Roberts was unable to attend on behalf of the West
Virginia Chanber of Comrerce, and | have provided his

witten statement, but I will not be reading it into
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t he record.

Thank you.

MR. HELMS: Thank you. Questions?

(No response.)

MR. HELMS: Thank you very nmuch. Are there
others present that would |li ke to nake a statenent?

(No response.)

MR. HELMS: Seeing none, then, we wl|
concl ude the hearing.

A couple of rem nders. W'd ask again that
you nmake sure you've |left a copy of your testinony with
Li nda Lassiter or JoAnn Allman in the back. If you
have not, please expeditiously get a copy to us as fast
as you can.

The record will remain open until -- |
believe the Federal Register indicates August 9th. W
ask you, though, if you're going to submt additiona
coments, please do it expeditiously so we can have
time to process it, get all the information together so
that we can honor our commtnent to get the results of
the hearing on our web site within 30 days.

| want to thank you very nmuch for your tinme
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(Whereupon, at 9:40 a.m, the hearing in the

above-entitled matter was concl uded.)

* * * % %




