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September 30, 2004

Mr. Thomas Driscoll

OAPQS/EMAD/EFPAG D243-02

109 T. W. Alexander Drive

Research Triangle Park, NC 27709.

SUBJECT:
Comments ON STAGE II VAPOR RECOVERY SYSTEMS ISSUES PAPER 

Dear Mr. Driscoll,


The Northeast States for Coordinated Air Use Management (NESCAUM) is pleased to offer comments on the U.S. Environmental Protection Agency’s (EPA’s) Stage II Vapor Recovery Systems Issues Paper dated August 12, 2004.  NESCAUM is a voluntary association of state air quality management agencies in the Northeast, including Connecticut, Maine, Massachusetts, New Hampshire, New Jersey, New York, Rhode Island, and Vermont.  NESCAUM has been actively involved in a variety of vapor recovery issues at the state, regional and federal level and we appreciate EPA’s efforts to respond to the concerns raised by our member states.  Detailed comments regarding the Issue Paper and other pertinent vapor recovery issues are provided below. 

Defining Widespread Use

The NESCAUM states urge EPA to adopt a policy that defines widespread use based upon a demonstration that on-board vapor recovery (ORVR) systems will achieve emission reductions equivalent to those claimed in a state’s ozone SIP for the Stage II program, and issue reasonable guidance for states to make such a determination.  In addition to the equivalency test, NESCAUM believes that EPA should include a backstop measure such that a state could not eliminate Stage II if removal of the systems would result in an actual increase in VOC emissions from the status quo.  Such an approach would create an equitable standard that maintains the protections envisioned by the Clean Air Act and establish a reasonable starting point for developing a consistent methodology for determining widespread use and measures to increase program effectiveness.  

If EPA decides to choose an alternative method (e.g., defining widespread use to the percentage of ORVR vehicles in the fleet or gasoline dispensed to ORVR vehicles) the Agency should still tie these numbers to a technical basis, including air quality modeling, in order to assure that removal of the Stage II program does not degrade air quality.  As we have stated in the past, NESCAUM suggests that EPA perform the modeling exercise on several “pilot” states to determine if a correlation exists between the one-for-one equivalency and percent of ORVR vehicles in the fleet.  If a statistically significant correlation is shown, the Northeast states would support this method for determining widespread use.

In the issue paper, EPA does not directly address how one-for-one equivalency will be defined in states where the Stage II systems are not required statewide.  It is NESCAUM’s position that areas where the Stage II program is not implemented statewide, or where throughput requirements are such that only a small percentage of total gasoline dispensed is subject to Stage II controls, EPA should calculate emissions based on gasoline dispensed to ORVR vehicles in those counties or stations where Stage II controls exist.  

In addition to defining widespread use, NESCAUM would like EPA to list alternative measures for facilities to undertake in lieu of Stage II once installation of Stage II becomes economically unviable.  As the date for widespread use is approached, the cost-benefit of Stage II controls will decrease.  However, these new stations should not gain an economic advantage over existing stations, nor harm the environment.  In order to avoid this situation, NESCAUM proposes that EPA require alternative measures to be implemented if a station does not install or maintain Stage II systems prior to the widespread use date.  Alternative measures might include improvements to the control efficiency of a station’s Stage I system, instituting fees to increase inspection activities at gasoline dispensing facilities (GDFs), or payment of fees to be directed to controlling emissions from tanker refueling.  In evaluating when the interim period would begin, EPA should perform a cost-benefit analysis to determine the point at which installing Stage II at new stations is no longer economically viable.  

Phase-out of Stage II in the Ozone Transport Region (OTR) 

States in the OTR have been advised by EPA’s Office of General Counsel that even when widespread use of ORVR occurs in their jurisdiction, they will still be required to maintain their Stage II program and states will not be able to take SIP credit for any emission reductions from ORVR-equipped vehicles.  This requirement makes little environmental or economic sense since the two technologies are designed to capture the same emissions.  Under current EPA policy, the only pathway for phasing out Stage II in OTR states is the implementation of comparable measures equivalent to Stage II reductions achieved in 1999.  Given this scenario, redundant vapor recovery programs (ORVR and Stage II) will run side-by-side in perpetuity unless a policy change is made at EPA.  Therefore, the NESCAUM states support a revision of the Comparability Study to develop a pathway that would allow OTR states to phase-out their Stage II programs at the point where this does not result in increased emissions  

NESCAUM requests that EPA determine a regional phase-out date consistent with the latest date that any of the OTR states reach the point of widespread use.  In order to maintain some flexibility within this program, however, we would like EPA to provide an early opt-out method in which states would generate reasonable technical support to demonstrate that removal of the Stage II program would neither increase actual VOC emissions nor degrade air quality in neighboring states. 

SIP Issues
In considering VOC control options for complying with the proposed 8-hour ozone standard, states will be looking at the potential reductions from vapor recovery as an overall strategy (Stage II and ORVR).  NESCAUM supports the use of SIP credits to encourage states to maintain stringent vapor recovery programs that maximize control measures for VOC and air toxic emissions.  The SIP credits, however, should only be granted when the Stage II vapor recovery systems are achieving greater emission reductions than ORVR alone following the widespread use date (the years between Point A and Point B on Figure 5 of the Issue Paper).  Once the use of Stage II controls does not garner any actual emission reductions, SIP credits should no longer be granted.  NESCAUM also supports the granting of SIP credits for improved monitoring and inspections of GDF’s so long as Stage II systems are in use.  

NESCAUM also believes that enhanced enforcement and compliance assistance efforts could increase the control efficiencies associated with vapor recovery programs.  Based upon field experience, the systems require continual maintenance to ensure optimal control performance.  Therefore, states with enhanced monitoring and inspection programs should receive additional SIP credits for these efforts.  In addition, EPA should also investigate other means for maintaining program effectiveness, such as requirements to change out equipment on a scheduled basis.  The Vermont Air Pollution Control Program has implemented such a program based upon testing they conducted.  A copy of this report has been attached to this letter.  NESCAUM would like to work with EPA to develop methods to enhance testing and inspection programs and in quantifying the added benefits of such actions.

ORVR Compatibility
This issue is of special concern to the NESCAUM states given the high percentage of gasoline dispensed via vacuum-assist stations in our region.  Recent analysis conducted of our member states concluded that between 40-97 percent of the gasoline dispensed at Stage II stations is dispensed via vac-assist systems.  Given the high rate of fleet turnover in the Northeast coupled with the potential excess emissions that result from ORVR vehicles refueling at these stations, even a seemingly insignificant increase in emissions could result in a significant source of new emissions.  Analysis conducted by NESCAUM in 2001, forecasted increases in VOC emissions ranging from 0.1 ton per day in Maine to 1.8 tons per day in New York.  Given the nonattainment status of some of these areas, allowing these emissions to remain unchecked could have significant air quality and public health ramifications.  Specific information regarding the analysis is provided below:

Table 1. Potential Impact of ORVR Incompatibility

	State
	Total Statewide Gas Sales
	Est. Gallons dispensed at Stage II Systems (%)
	Est. Sales at Vac Assist Station per gallon (%)
	Estimated Excess Emissions for ORVR (CARB Numbers) tons per day (tpd)

	Connecticut
	1,330,775,000
	1,319,338,983 (99.14%)
	941,529,661 (71.36%)
	0.9 tpd

	Maine
	662,260,000
	149,179,554 (22.53%)
	144,900,000 (97.13%)
	0.1 tpd

	Massachusetts
	2,741,236,627
	2,544,658,000 (92.83 )
	1,484,919,915 (58.35%)
	1.3 tpd

	New Hampshire
	695,480,388
	429,173,304 (84%)
	386,255,973 (90%)
	0.4 tpd

	New Jersey
	3,803,457,385
	3,801,157,627

(99.94%)
	1,511,467,627 (39.76%)
	1.4 tpd

	New York
	5,435,545,000
	3,221,790,559 (59.27%)
	1,984,412,593 (61.59%)
	1.8 tpd

	Rhode Island
	489,174,102
	384,052,000 (78.51%)
	350,125,932 (91.17%)
	0.3 tpd

	Vermont
	337,726,020
	242,459,280 (71.79 %)
	222,242,376 (91.66%)
	0.2 tpd


Given these findings, states are concerned with the potential public health threat that might result as a consequence of ORVR incompatibility with vac-assist Stage II systems.  States urge EPA to immediately undertake a detailed study to quantify and document the potential emissions attributable to ORVR incompatibility.  If ORVR incompatibility is determined to be a significant source of emissions, NESCAUM recommends that the EPA develop strategies that will not result in a detriment to public health.  Such a finding must also not result in any penalty to the program effectiveness of Stage II currently claimed in state ozone SIPs.  

Commenting on this issue in its April 9, 2001 letter, EPA stated “At this time, EPA does not intend to penalize States with reduction of credits in their SIPS for this situation.”  The phrase “At this time” does not provide states comfort regarding how EPA might address this issue in the future.  It is our position that, if ORVR incompatibility proves to be a significant source of emissions, those emissions should be considered “new” and not the result of any shortcomings in current Stage II system designs or Stage II regulations already duly adopted into states’ SIPs.  If, in the future, a state chooses to adopt controls designed to limit emissions attributable to ORVR incompatibility, states should receive full SIP credit for those incremental reductions.

ORVR Effectiveness

Decisions about when it may be appropriate to remove requirements for Stage II due to widespread use of ORVR vehicles should be contingent on some reasonable level of certainty that the ORVR systems actually work for the life of the vehicle.  Prior to making a final determination of when widespread use occurs, EPA should review relevant test data to ensure that a reasonable efficacy factor is attributed to ORVR.  Furthermore, when determining when widespread use occurs, NESCAUM believes that EPA should also factor in the effect of vehicles in the fleet which will never have ORVR.  

While NESCAUM believes it may make sense to remove the requirement for Stage II controls once ORVR is in “widespread use”, it would be irresponsible to do so without reasonable certainty that the ORVR controls achieve equivalent control to Stage II.  Our concerns with this issue are summarized as follows:
· There needs to be an understanding of what sort of malfunctions of the ORVR system can be detected by a vehicle’s on-board diagnostics (OBD) system.  It is also important to know what potential problems with the ORVR system cannot be detected by the OBD system.

· Regardless of what the OBD system is capable of monitoring, EPA should be conducting actual emissions testing of in-use vehicles equipped with ORVR to determine the effectiveness of these controls throughout the life of the vehicle.  This should include high mileage vehicles and those that have been in service for a number of years.  Vehicles that have been in use for a time period approximating the expected useful life of an ORVR system need to be included in testing to determine how efficiently the ORVR system operates over time.

· A system must be developed to track problems with ORVR systems.  Currently, procedures exist to verify proper operation of Stage II systems; a similar procedure for ORVR vehicles must be developed. 
· In any areas where Stage II is to be discontinued after widespread 
use of ORVR has been achieved, EPA will need to ensure that motor 
vehicle emission inspection programs, that include the on-board 
diagnostics (OBD) system, are in place so that problems with the ORVR 
system that can be detected by the OBD system are detected and 
repaired.

· There will need to be support and oversight of the automotive service 
industry to ensure failing ORVR systems are properly repaired.
We look forward to a productive dialogue with EPA to ensure the integrity of our existing vapor recovery systems and to explore cost-effective opportunities to maximize the future benefits available through vapor recovery programs.  If NESCAUM can be of assistance either in clarifying the issues we have identified or in any other capacity, please contact Lisa Rector of the NESCAUM staff at (802) 899-5306. 

Sincerely, 

Ken A. Colburn, Executive Director

NESCAUM
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