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Given that a majority of Tribes in California are located in non-attainment areas, and given that urban areas, in most cases, transport air pollution to the reservations, and considering the inequitable economic development in the past, non-attainment areas impose a significant impact on Tribes. 

The implementation policy must treat rural areas fairly – controls should be proportionate to their contribution. Indian reservations in California, all of which are located in rural areas, and historically contribute very little to air pollutants, are required to deal with the issues for non-attainment since most of California is designated as non-attainment. 

The Tribal governments in California do not have direct access to CMAQ funds to deal with the issue, and must work with the MPOs or the State.  This has created problems when the MPOs or the State will not, or cannot prioritize Tribal projects for access or interchanges to their communities.  Tribes then have the expense to conduct the air modeling separately, or wait until the MPO or State will prioritize their project within their plans.  

In general, Tribal governments are also the only government that does not have representation within the MPOs, which have the authority to select projects that affect Tribal communities.  Even though, TEA-21 requires Tribes concerns to be included within plans, Tribes have no representation when projects are selected.  Although Tribes have the authority to govern within their own jurisdictions within the boundaries of their reservations, air quality is a regional and state issue, and their inclusion in the decision making process should be considered.  

The Indian Reservation Roads Program (IRR) in California is grossly under funded, providing an average of $5 million per year for road construction and less than $700,000 per year for the maintenance of roads for all 109 Tribes in California.  This imposes a problem when Tribes develop economic development and need access roads, or interchanges to their reservations.  

For those Tribal projects that contribute to a non-attainment area, and since Tribal projects are not subject to the State Clean Air Act, it is equally important to have the Tribe’s address the issue through a Tribal or Federal implementation plan.  The requirements for the issue to be properly addressed should be properly funded.

Tribes can develop their own environmental programs to deal with air quality, but the amount of funding available is not feasible for all affected Tribes to deal with the magnitude of the air problems in California.    

