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UNITED STATES KNVDlDNMINTALPROT.ECfiON AGI.N'Cl! 

REGION IX 

~ket.No, UlCOt.-2~ 

CONUN'J' AGllEIMENT 

AND fiNAL O.IJ)D 

PJocee.U.Sp UDder SoctloD l423(e)Df~e S11f'e 

DrlaldD.W.tcr Act, 4211.S.C.I3001t-2(c) 

1 ADTHOlUTY 

Thia CQI'IISlt Agreemem cwi Final Order ia .i.IIUCd under Jho authorities vestal ln !he Admiatslnllar of Cho 

UniU:d St•tcs &Vitomneotal Protecdon Asmcy f",EPA'') bJ Sections l423(c) and J 44S(a). of lhe Sete Drinking Wmr 

AQl(the "SOW/4." ~tho .. Acl"), 42 U.S.C. §§ 300b-2(e).31X)j...4(a), TheAdm.i~h:aadclepted theao ~Ut.haritios to 

the ~esional Admiil.Wrator or EPA ReaiOD IX. Tbe Rqiorlal AdminJslrJ,tot jo lUnl hat delesated lhesa authoritic:J l.o lhc 

'(>ii"CCCDt ofd\e Water Division, BPA Rcalon lX. ln ~ witb lhese •~tiea.'tbe PirecJior ofche WcJcr 

Di\liskm, SPA Resiqn rx. hetdJ1 i!lltd, and 0l..AC8. LLC C''Re$p01\deuf') b.c.re'by JSJ:US to the jssuan~ of; this 

Conseal A~cot ad P,lnal Order. 

JL •JNDING8 OJ VIOUTION 

J. PursuaDt IQ Part C o(lhe Aaa.. 4., V S.C. §i 300h·300h·8, EPA hu promulsllcd rcplati0£1s 

establ{shins mi.niD:Iwn ~quiremenls for Undergouod lajecti0£1 Cootrol (UIC) prosrll1llt, to proVCOI 

undcrJround injection wbiob cndaogers drinking water sources. TheM n:plauoua are sd fonh at 40 C. F .R. 

P1111144. 

2. "Undrzgrouncl i.Jljt~C~tion'' means the subswface e.mpl8QC1Jlcnt of fluids by well i.qjectiOl'L 42 

U.S.C. § lOOb(d)(l ), 40 C.F.R. § 144.3. 

3. Punntant to 40 C.F. R. § 1•4.88, exislins lm'sc ~pacity ceapOC)ls 111'11 raquired to be closed llO 
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lllta'than AprilS, 2005. "Larac c;apacity CC&IpOols.;. include •multfpl~ dwcD~g. ~mUDity or re!Pooel 

QCf$J)OOta, or other devices that receive Stoitacy waste$, containiq bumoo ~.which bavc 10 o~ 

bottom and 9011letimcs perforated sida."' 40 C.f .R. § 144.81 (l). Lqe eapaaity oeupools do not incliJdc 

stnalc femily residential,. cesepoola or a non~reai<lcntial. oestpaole which receive ~Jely .Utary waste and 

hove the capacity 1.o serve fewer than lO pencms per day. /d. A "eesspoo~ .. is a .. clrywell," which iA tum is 

a "wcu,• as those wms are dcflMCi in 40 C.F .R. § t 44. l , . 

4. Pursu.ant ro Section 1422(c) of .tho Act, 42 u.s. c.§ 300h-I(c). and 40 C~..R.. Pact 147 

Subpart M. § 14 7.60 I. EPA .inisla'a the UJC program ui lhe State of Hawail. this UIC prolfUI 

COI).SIS:s o! the p-opm requi~w o( 40 C.F .R: Pa.ns_ll4. 14~. 146. 147 (Subpirt M}, and 148. 

S. P\&r1l$nt to Section 1423(e)(l) o.1 cho Acf. 42 U.S.C. § 300h·2(oXI), BPA roayiJSUC IQ 

lidminislra1ive compliance Qrder ~ any peraoa who violates any requin::mont ~an awlioabl~ UJC pJ'OSl'Ul. 
. ' 

42 U.S.C. § 300h-2(o)( 1 ); 

6. PulwaDI to SeotiQn 144S(aXIXA)oftbc; ACt, 412 U.S.C. § 300j.ot(a), ~A may reqqire DO}' 

persoa -'Mto iJ wbjcct lo tbc rcquireme~ of abe Act lO subm.il information relatint lO JUOh penoo 's 

compJiat\Q8 • itb lh.c nquiJemonls of' the Ac.t. 4~ U.S.C. § 300j-4(~(1 J(A). 

1. .Rcsp~ is t eorporation. Thu, R.pondt'Al\ is a .. ~ .. within the mcanif18 of 

Sectioo 1401(14) offhe SOWA, 42U.S.C. § 300ql2), aruf 40 C.P.R.§ 144.3. 

8. Ruponden~ owns &nd operatca two <:ooUD.m:ial pro,pol:tics in ~ilu·K4?11J. Hawali ("1» Fa.cilities''). 

9. Rcspondeot operatm ten (1 0) 1lt1e capacUty c;eaapool.s at tbo F aoilitiea. · 

10: RCipOJldc.at did not closa 1l:l&lltucc t:apt.City ceupools by Aprils. 200S as~~ by40 c.P.JL § 1<14.88. 

11. Bue4 on all th~ fOlllgl>ing, Rapond.a:lt hu violated lhc: ~meot that all lll'p cap~ity 

cesspools be oiO!Gd by April S,lOOS. und U. therefore in viol11tion of 40 C.F.R. f 1~.88 . 
.. I 

B. CMJ.PJNe\1JY 

t~. Section 1423(c:)(l) of the Act. 42 U.S.C. § 300h-l(cXl), and 40 C.F.R. § 1~..4, EPA moy iSIUC ao omer ei1h« 

•s.ssios AD adtuiniaratiYc eivil penalty o! oot more thea $11.000 for tech day of .c:h violation.occunins 

before January 12,2009, a~~clnot more tbao St6,oee Cor eacl\ d&y or each violation ooC'IIl'rineattor JIUNII)' 

·' 
12, l009, up to a muimum penalty at S t7? • .sco, or rcquirins compliance. or both, age..inslllllJ person whet 

.. 
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VlOIItcs the Aol or any n::q~ent of an applicable UJC program. In assessing a penalty for such 

take into I!CCOW1l: (l)·thc 3Crioumesa oflhc Yiolation; (2) the cc:onomic bcndit rc:sultin& from tbc violations; 

(3) lhc .billOiy of lbo violations: (4) AllY goocl faith c::frorts to comply with rh.c: applicable rcqulrcmcn~ (S) 

the economic inlpaCI of the peaal(J ou the violator', aod (6) sucb other matters If jusUeo may require. Bued 

upon the /acta alleged hema 1M upon tboa factors wbich Cbe Coaaplllinant must coasider pum.ant co 

Section l42l(~)(4)(B)oftbo Aot, 41 U.S.C. § 300h-2(c)(4)(B). EPA hae det«miaed tbet il is appropriatb to 

aaess, and Respondent bas, without admlsaiou, agreed to pay to the Unitccl States. a civil administretiw 

penalty iD the amountof$67,000.00. 

13. PaymdfttofpGDally must bo '"'ivtd in aocordancewithon• of the ~eecptablc melbods ofpayment ti~~ m 

the attacheci "EPA Region 9 Collection lnt'onnation" aheet (Aihlcbm.cnt A) ou or before thirty (30) caladar 

d•Jt after lhc elf'ective dale of the CA/FO. The date by which paynieat nwst be ml«ived by the UtJited Swa 

llhaJl be the "due date .. lor the payment. 

14. Re8parldent shall make payment uador this CAJFO in ICC()rdmao witb any of lhe acceptable methods of 

payment Usleel i.n tbe atlacht:d '"EPA Region 9 CoUecdon Jntonnation" sheet (Anacob.mt.nt A), which 11 

iocorponltd by reference as pen of this CA!fO. COIIC\Jn'6nt wilb. paymcmt of tb& penalty, Respondeotlha.ll 
~· . . 
provi® writteo noUte ot payme:nl, rcfcra1oing the litJt And docket r.IWIIbc:r of this tQt and attac:h a photocopy 

I 

of the penalty payment. via cenificd mail ro the foll~g: 

AM-on Setran 

U.S. EPA, Region IX 

7S Hawthorne. S1RC1 (Mail Code: WTR-8) 

San Francisco, CA 94105 

JS. U lhe penalty iJ nO! paid wbca due. intctest shall accNc on ..y ovadue amounc !rom lhe first date Glt:r lhe 

clbe date lhrough the date of payment, at the inle,_ ute e.sublish.ed by the Scen:tary of tb6 Troasuzy under 31 

U.S C. § 3717. In addition, ala~ payment hi.Ddli.o3 charae of fifteen clollant (SlS.OO) will be ancsscd for 
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C*h thirty (lO) day period (or any ponion the~Wf) fOllowing tho clue elate iu which the belen" remobts 

unpaid. Payment of any inter ear and Jato baodling_ cbar&es sbal.l be made in ocoordanoe with paragraph 14 

~ove. 

16. Pursuant lo Scclioa 142l(c)(1) of the AGt, 41 U.S. C. §300.h-2(e){7). itRcspoadent tails ro pay by 1be duo date 

lhe administrative civil pcmalty AaSessed in J)trr~p)t 12 of tbis CMO, EPA may bti.q a civil action iQ an 

appropri1te district c»W1 to reoov-lbe MDOW\t 1111St4sed (plUB c»N, attomey•s fees, and intcccst). Jo web an 

action. the validity, amOWll. end appropriateness of ~h pc:iWty shall not be subject to review. 

17. The civil. ~ty, 4nd IYlY inlmst., late hAndling tees. or Jato pcnally payments provided for io the CAJP.O, 

shall not be ~ted ftom Respcmdcml~s,. ar eoy aftilialed amtity•s, tederal, st"'e or local. taxa, 

C. GENERALRIOQIBIMBNTS AND PROVlSIONJ 

18. For tha purpose of lhia proceedjns. ~pondena admits lhf> j\lrisdiotional allegationa of tho 

Couecu Agreement .ao4 •sn:es DOt to ocmtcst. in_ any adminjstrative Cit' judi~ial fonun. SPA! s juri.lion (0 

enter ln.to this CMO. 

19. (Uspondeal neither admits nor denies the factual aUegmions contained in Ibis CAIFO. 

'20. The provisions of thia C~O -sh•U be binding. upon tuspondcut encl ita employ cos end contnc:tQrs. .Aclioo or 

inaction of~~ pcr&Oos, fll'ir)s¥ eontt~on. CJDployecs, asenrs. or corporatiOJ:\i eo tins under, throop. or tor 

RC3J)Oodent $b~l not ex~ any failure Of R.41epoodent lP fully ped'onn trs obliptiona oador this CAIPO. 

11. Respondent shall giva ootioc;, and provide a copy of Ibis CAIFO. to tmy liUCCCSIOl'*iD-Urtuost prior to transfer 

of owaenthip or openLiab ot tltc large capacity cesspoots referred to iD Paragraph 9. Such trarur.fcr, howewr. 

shall bave no cfl'eet on Respoodent's obligatioa to comply witb this CAirO. Responc&mlsbtill notify BPA in 

1'tTUing at lcaat 1.buty (30) day,s prior to any such tlm!lt'er or ownenbip or ope.nW.cm ot the terse cepaoity 

cesspools refc:rreclto in Pornppb 9 
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ll. Eldl uodcr&ipccl sipatory to this Conscot Agreement c:crtifies that be or she i.s duly aftd 

fully authorized to carer into ud ratiJY this Conseot AsRement 

23. RespoDdCftt couents to the itsJWloe of lhill CAIFO and the eonditiCH~s specified hereto. 

2A. Respondeat waives AD)l rigbt 10 a hcariq under Section l423(c)(3) o! cbe Act. 42 U.S.C. 

§ 300h-2(c)(3), or 10 otherwise c:onlest the allegations oon1a.inc4 in the CODit111 Asrccmem, or to appeal the 

CAIFO. 

25. This CAJFO doea not c:onatituto • waiver. wspcnsioa. or modifLOatioa of tho requ.Uamerns of any leclenl. ~&.e. 

or Jocalltttuto. repletion. or caDdition of toy pemlit issued thenuode'. irlclwliDs tbe requ.imncllls of lho Act 

and ~pan.yins replaticms. 

26. tssuaocoor or complilll¥lC with Ibis CAIFO doea not waive, extinguish. satisfy. orolherwiso affect 

Rcspo1ldent's obliption to comply with oil applicable requirements of the Act, regulation& pi'Oli'W]JIIled 

thertuuder, end my order orpenait islnled tbcmulder. 

11. EPA reaervcs any aod alllepl. ond equittblc rcmadia available ta enforce this CAJFO. 

Viollltlon of this CA/fO shill be dccmocla viol ali on of the Act. 

28. Eac:b pll'ty bercto shall bear its own costs md at1omeys fees ineurrcd in this procccdins. 

29. No tc:nu or c:.ondition of this CAJFO .shaU be in~erprcted to require the obligation or paymeatt o(!uudt in 

violAtion of the AJ!Li-Ddicic.ncy Act, 3 J U.S.C. § 134 J. In cases where tbe Pll!mtnt or obUsatioa. o! fuuds 

would C<Jillltit\Ue a violation cl. the Anti-Deficiency Ac:l, the decea alabliibecl requiring tbc pJYment or 

obl igatioo of such fwds mall be adjuted accordingly by lhe par1iea. 

30. Tho proviliou ol thia CAIFO sb.all be xvcrable. [( auy provillioa. of this CAIFO ill found to 
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be unenforceable, the l'MJiaiDing provisioas of tJUsCAJFO shl.ll mmain in full torce and effect. 

c.~JVJJMD 

31 . The effective dDLe of tbe CAIFO sbali be the dille thai the Final Order ia aigned. 

POR ntE CONSENTING PARTIES: 

ForOLACS: 

Gamet GilH, Pre&idenl 

Koku& Care Corp. 

Manqcr of OLACS U.C 

Por the l!nitccl Stites Snvirorunentat Protection Asm~: 

Alexis StnUU 
Di.rcctor, Wa~.er Divi1icm 
U.S. enriramncatal P.rotcclion Agency 
7S Hlwthome Street 
Sua Franciaco, CA 9-4105 

;); 

.. 

' 



.II 

0 0 

FILED 
UNITED STA TBS ENVIRONMENTAL PROTECTION AGENCY . 

rN THE MATIER OF 

GLACS,LLC. 
I<..aUu~-Kona, HI 

Proeeedings under Section 1423(c) 
of the Safe Drinking Water Act, 
42 U.S.C. § 3QOh-~(o) 

REGION TX ~~V -1 . PK 3t 29 
U.S. EPA. rt£GIOH IX 

RESIONAL HEARING CLERK 

DOCJ<ET NO; UlC-0~2011-0003 

FINAL ORDER 

The United States Environmental Protection Ageney RegiQn lX ("EP AJ'), and GLACS, 
LLC ("Respondentn), having entered into the foregoipg Cons4nt Agr~rnent, and EPA having 
duly publtcty n9ticed the Stipulations and Finding$ and proposed Final 0fder regarding the 
matters alleged. therein, 

lT 1$ HEREBY ORDf:RED THAT: 

1. The f~regQjng Consent Agreement and lhi$ final Order (Doclcet No. UIC..OC).. 
20111-0.003) be entered; and 

2. Respondent ~hall comply with the requirements set forth in the Con:;ent 
Agreement and Final Ord~r. which shall become final and effective on the date i( is Jllecl 

Date: A?r• t 3c . ,;;o f.J, 
Steven Jawgiel 
Presidiog Officerr · 
U.S. Environmerltal P[~tection Agency 
Region 9 




