


December 18, 2005 

David Albrigh. 

G roundwater Office Manager 

U. S. Environmental Protection Agency 
Region 9 
75 Hawthorne Street, Mail Code: WTR-9 
San Fmncisco. CA 94105 

Re: Determination of Indian Country Status of HRI Section 8 

Dear Sir: 

The undersigned are members of the Eastern Navajo Allouees Association. We 

are owners of allotted lands located in McKinley County, New Mexico. This area is also 

known as the Eastern Navajo Agency. We own and/or live on allotments in the vicinity 

of HRl"s Section 8 property. 

It is our position that Section 8 is not Indian Country for the following reasons. 

1. Section 8 has not been set aside by the federal government for the use of 

Indians. 

2. The fee 160 acre portion of Section 8 owned by HRI is not subject to 

federal supervis ion. 

3. Section 8 contains 160 acres of fee land owned by HRI with the remaining 

480 acres owned by the Bureau of Land Management. There is no Indian ownership 

associated with this section of land. 

4. This property has historically been used by its non· Indian owners for 

uranium mining. It is the highest and best use of the property. 
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5. The fee portion of Section 8 is subject to taxation by McKinley County. 

In exchange for these taxes, McKinley County provides basic services including police 

protection, fire protection, emergency medical services and road maintenance. 

6. Main access to the fee portion of Section 8 is provided by State Highway 

566 which is maintained by the New Mexico Department of Transportation. There is 

also McKinley County Road 77. maintained by McKinley County. which provides road 

access to Section 8. There are no I3IA or Navajo maintained roads in the vicinity of 

Section 8. 

7. Public schools and school transportation for Section 8 and the Churchrock 

Chapter are provided by the Gallup/McKinley County public school system. 

8. Neither the Churchrock Chapter nor Navajo Tribe provides any area 

infrastructure or services to the fec portion of Section 8. 

9. The economic pursuits of the area, including and surrounding Section 8. 

would be enhanced by the finding lhat Section 8 is nor Indian COWltry because it would 

allow HRl's proposed in situ operation to proceed,.providing desperately needed jobs in 

the area and additional tax revenues to enhance services provided by McKinley County in 

the checkerboard area. 

10. According to the McKinley County Comprehensive Plan Phase 2. August 

22. 2005. White Paper Regarding Socioeconomics and Growth Analysis. Conditions. 

Issues and Policy Directions; the Navajo Nation has not designated the Churchrock 

Chapter as a primary or secondary growth center in Navajo Nation Economic Plans. 

Thus there are no competing economic pursuits in the area opposing HRI ' s proposed 

operations. 
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II. The Navajo Nation in the April 2005 ban of uranIUm mining and 

processing have deprived allottces of their rights as citizens of the Navajo Nation. The 

proposed law was secretly pushed through Navajo Nation legislative committees prior to 

being voted on by the Navajo Nation Council without opportunity of allottces. as Navajo 

Nation citizens, to respond. Yet non-indian la\vyerslenvironmcntalists were allowed to 

speak in support oflhc ban. The same happened before the Navajo Nation Council prior 

to voting on the issue: alJottees. as citizens of the Navajo Nation, were refused the 

opportunity to speak, yet non-indians spoke before the Council. 

12. Navajo allonces, like other citizens of New Mexico and the United States. 

aspire to own their land with full rights of alienation. A linding that fee land such as 

Section 8 is Indian Country would establish bad precedent for other Indian or non-Indian 

fee owners in the checkerboard region. and would deprive the allottees of their rights as 

landowners. 
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