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Summary of Presentation 

 Brief overview of Cal/EPA’s Tribal Policy 

 Executive Order B-10-11 

 Key areas for revision 

 Revision process moving forward 

 Implementation 
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Cal/EPA Tribal Policy  

Tribal 
Policy 

Definitions 

Guiding 
Principles 

Action 
Items 



Cal/EPA Tribal Policy  

 Cal/EPA’s first 

Tribal Policy 

 Signed in 2009 

 Provides 

definitions and 

guiding principles  

 Presented specific 

action items 

 

4 



Cal/EPA Tribal Policy  

 Established our 
Tribal Advisory 
Committee 

 Designated a Tribal 
Liaison for Cal/EPA 
and each BDO 

 Called for Tribal 
trainings to help 
implement policy 

 Training and 
Technical Assistance 
to Tribes upon 
request 
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Cal/EPA Definitions  
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Cal/EPA Tribal Policy Definitions   
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 Includes federally and non-federally 

recognized Tribes 

 Federal Register 

 Native American Heritage Commission 

 



Cal/EPA Tribal Policy Definitions   
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 Here Collaboration = Consultation with a Little “c.”   

 Little information about how information exchange may or 

may not affect the ultimate decision. 



Cal/EPA Guiding Principles  
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Guiding Principles   
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Cal/EPA Action Items  
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Action Items  

 Action Items Completed 

 Tribal Advisory Committee 

 Tribal Liaisons 

 Assess eligibility of California Indian Tribes for Cal/EPA 

financial assistance programs such as grants, loans and 

scholarships (Needs to be updated). 
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Action Items  

 Action Items In Progress 

 Communication protocol 

 Establish a mechanism to obtain relevant and available 

information, studies and data from California Indian Tribes 

when conducting research or environmental studies that 

relate to, or could impact, tribal lands or cultural resources.  

 Provide training to appropriate executive staff, managers, 

supervisors, and employees on how to implement this policy.  

 Upon request by a California Indian Tribe, provide training 

and technical assistance, and share data, where 

appropriate.  
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Executive Order B-10-11 



Executive Order B-10-11  
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 Shall encourage communication and 

consultation with California Indian Tribes 

 Legislation 

 Rules and Regulations 

 Policies  

 



Key Areas for Revision 



Key Areas for Revision 
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 Define Consultation 

 Update Action Items 

 Communication Protocol 

 Consultation Protocol   

 



Communication Protocol Steps and Scope 

18 

Tribes with any 
interest in County of 

Project 

Tribes within County 
of Project 

Project Site or 
Regional Area 

 Refer to 

Cal/EPA Tribal 

contact list 

 Written 

request to 

NAHC Asking 

for a list tribes 

to consult with 



Communication Protocol Steps and Scope 
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Tribes with any 
interest in County of 

Project 

Tribes within County 
of Project 

Project Site or 
Regional Area 

 Initial 

communication 

to any Tribe 

located within 

subject County 

AND any Tribe 

with any 

interest in 

subject county 

 



Communication Protocol Steps and Scope 
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Tribes with any 
interest in County of 

Project 

Tribes within County 
of Project 

Project Site or 
Regional Area 

 Eliminates 

worst case 

scenarios 

 Deals with 

ancestral, 

cultural and 

fee land 

communication 

problems 

 

 



The Road from Communication to Consultation 
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 Certain activities on their own will trigger 

consultation 

 Others will require a weighing of factors 

 Communication may be sufficient when 

significant factors are absent 



The Road from Communication to Consultation 
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Communication Consultation  Weigh 

factors 

 Check in 

with Tribal 

Liaison 

 Consider 

NAHC 

response 



The Road from Communication to Consultation 
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Communication 

Identification 

Notice of state 
activity 

Weigh Factors 

Check in 

Communication 
sufficient or 
consultation 

needed 

Consultation 

Notice for 
consultation 

Prepare 

Conduct 

Follow up and 
Close 



Revision Process Moving Forward 



Revision Process Moving Forward 

25 

Letter to 
Tribal 

Leaders 
requesting 
input on 
current 
policy 

Email to 
BDOs 

requesting 
input.   

Regional 
consultation 

listening 
sessions 

with Tribal 
Leaders. 

   

Draft Tribal 
Policy 

BDO and 
Tribal 

review/ 
comments 

Release 
draft for 
public 
review 

Review 
public 

comments 

Release 
Tribal 
policy 

 



Implementation 



Implementation 
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 Training to BDO staff 

 Develop FAQs supplement 

 Collect data 

 Identify and address gaps  

 Support 



Questions and Contact Information 
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Arsenio Mataka 

Assistant Secretary 

California Environmental Protection Agency 
 

Arsenio.Mataka@calepa.ca.gov 

(916) 323-0445 


