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EXECUTIVE SUMMARY 

 
The U.S. Environmental Protection Agency Region 6 (EPA) has conducted the first Ffive-Yyear 

Rreview of the Remedial Action (RA) implemented at the Palmer Barge Line (PBL) Superfund 

Site (site) in Port Arthur, Jefferson County, Texas.  The purpose of a five-year review is to 

determine whether the remedy at a site remains protective of human health and the environment 

and to document the methods, findings, and conclusions of the five-year review process in a five-

year review report.  Five-year review reports identify issues found during each review, if any, 

and make recommendations to address the issues.  This First Five-Year Review Report 

documents the results of the review for the PBL site, which was conducted in accordance with 

EPA guidance (EPA 2001) on five-year reviews. 

 

The PBL site is located approximately 4.5 miles east-northeast of the City of Port Arthur, in 

Jefferson County, Texas, on Old Yacht Club Road on Pleasure Islet, a peninsula located 

approximately 0.5-mile southwest of the confluence of the Neches River and the Sabine Neches 

Barge Canal.  The site is bounded to the north by vacant property, to the west by Old Yacht Club 

Road, to the south by the State Marine Superfund Site (State Marine site), and to the east by 

Sabine Lake.   

 

In 1955, the State of Texas transferred ownership of Pleasure Islet to the City of Port Arthur.  

The site, along with adjacent properties to the north and south, were used as a municipal solid 

waste landfill by the City of Port Arthur beginning in 1964.  The landfill was closed sometime 

between 1974 and 1987.  In April 1982, John Palmer, President of Palmer Barge Line, Inc., 

purchased approximately 17 acres from the City of Port Arthur, for the purpose of servicing and 

maintaining barges and marine vessels.  Primary operations at the facility included cleaning, 

degassing, maintenance, and inspection of barges and other marine equipment.  In October 1994, 

Wrangler Capital assumed all claims from the Palmer Barge Line, Inc.  In July 1997, Wrangler 

Capital purchased Palmer Barge Line, Inc. from receivership, and the company ceased 

operations on the property.  The current owner is New Birmingham Resources Maritime II, LLC 

(NBR) and the site is currently used for industrial purposes. 

 

Regulatory and enforcement history of the site began in December 1996 when the Texas Natural 

Resource Conservation Commission (TNRCC, now the Texas Commission on Environmental 

Quality [TCEQ]), Region 10 Field Office personnel conducted a multi-media investigation for 
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the purpose of determining the compliance status of the facility.  In March 1998, TCEQ 

conducted an investigation to identify potential sources and to sample soil and sediment.  Sample 

results indicated the presence of metals, semi-volatile organic compounds (SVOCs), and 

pesticides in on-site soil.  Metals and SVOCs were detected in offshore sediment adjacent to the 

site.  In July 1999, TCEQ sampled above ground storage tanks (ASTs), roll-off boxes, and “slop” 

tanks to characterize stored materials. 

 

In October 1999, EPA Region 6 conducted an Expanded Site Inspection (ESI) of the site to 

determine the presence and nature of constituent occurrence on-site and off-site and to determine 

migration routes and routes of exposure of site-related constituents.  Six areas of concern were 

identified:   

 
• Wastewater ASTs 
• Boiler House ASTs 
• Open Slop Tanks 
• Horizontal ASTs in southeast portion of the site 
• Twelve ASTs in eastern portion of the site 
• Flare. 

 
Results of the inspection identified the presence of volatile organic compounds (VOCs), SVOCs, 

pesticides, polychlorinated biphenyls (PCBs), and metals.   

 
On 27 July 2000, the site was added to the National Priorities List.  From 4 September 2000 to 3 

January 2001, EPA Region 6 conducted a Time Critical Removal Action that included waste 

removal, water treatment, oil/water separation, sludge stabilization, and the removal of all ASTs 

except for a large AST on the northern portion of the site that contained sludge.   

 

On 30 September 2002, EPA Region 6 issued an Administrative Order on Consent to conduct a 

remedial investigation (RI) and feasibility study (FS) for the site.  URS Corporation (URS Corp), 

on behalf of the PRPs, conducted a RI at the site from July 2003 through February 2004 to 

characterize the nature and extent of constituents present in environmental media at the site and 

in adjacent Sabine Lake surface water and sediments.  The RI Report was completed on 2 July 

2004, and the FS Report was completed on 22 July 2005.  EPA published a notice of the 

completion of the FS and of the proposed plan for RA on 27 July 2005, and provided opportunity 

for public comment on the proposed RA.   
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The chemicals of concern (COCs) identified in surface soils (0 to 2 feet below ground surface) 

which posed a human health risk included aldrin, benzo(a)pyrene, benzo(a)anthracene, dieldrin, 

heptachlor epoxide, naphthalene, pentachlorophenol, and lead.  The COCs identified in surface 

soils which posed ecological risks included butyl-benzyl-phthalate, 4,4-DDD, 4,4-DDE, 4,4-

DDT, methoxychlor, and lead.   

 

The results of the Screening Level Ecological Risk Assessment indicated that the contaminants 

of potential concern in the Sabine Lake surface water and sediment did not pose risks which 

would require remedial action (EPA 2005). 

 

The Record of Decision (ROD) was signed on 30 September 2005.  The selected remedy for the 

site was excavation and off-site disposal, confirmation sampling of excavated areas, plug and 

abandonment of on-site monitoring wells, AST sludge removal, tank decontamination and 

demolition, and institutional control.  On 6 June 2007, EPA approved the Remedial Design/RA 

Work Plans, and under EPA supervision, the PRP’s subcontractor conducted the RA from 

August to September 2007, with final waste disposal activities completed in March 2008.   

 

Responses to the site survey questionnaires were generally favorable.  No complaints or concerns 

were noted.  All returned surveys are attached to this report. 

 

Issues noted during this five year review include the following: 
 

1. Revised toxicity factors — In 2005, risk-based cleanup levels were developed for the 
PBL site.  As a result, a data review of toxicity factors was conducted, and revisions were 
identified for the following site-specific COCs:  aldrin, benzene, benzo(a)pyrene, 
benzo(a)anthracene, naphthalene, pentachlorophenol, and arsenic. 

 
2. On-site placement of dredge material on site surface — In 2011, the tenants leasing the 

property at the State Marine site dredged materials from along the shoreline of the State 
Marine site.  Approximately 16,000 cubic yards of dredge material have been placed 
directly on the ground surface of the PBL site in various locations.  This material covers 
an area of 128,500 square feet (ft2; approximately 3.0 acres) of the PBL site.  This dredge 
material is not part of the selected remedy and should not be considered in determining 
whether the implemented remedy selected in the ROD is protective.  This material will be 
considered separately and a determination will be made concerning whether it presents a 
new risk to human health and/or ecological receptors. 
 

3. Excavation along the eastern shoreline — On the north end of the PBL site and along 
the east shoreline, evidence of excavation activities from behind steel pilings at the edge 
of the Sabine Lake were observed during the site inspection.  The excavated material 
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appears to be stockpiled on the edge of the excavation directly on the ground surface.  
This material covers an area of 128,500 square feet (ft2; approximately 3.0 acres) of the 
PBL site.  This dredge material is not part of the selected remedy and should not be 
considered in determining whether the implemented remedy selected in the ROD is 
protective.  This material will be considered separately and a determination will be made 
concerning whether it presents a new risk to human health and/or ecological receptors. 

 
Recommendations and follow up actions are listed below and are included on Table 5 and 
include party responsible and milestone date: 
 

1. Revised toxicity factors — The site-specific COCs identified during the data review 
should be evaluated using the revised toxicity data to verify target cleanup levels remain 
protective of human health.   
 

2. On-site placement of dredge material on site surface — The dredge material is not 
part of the selected remedy and will be considered separately.  Representative samples of 
the dredge material on the PBL site should be collected and analyzed to determine if this 
surface material presents a new unacceptable risk to human health and/or ecological 
receptors. 

3. Excavation along the eastern shoreline — The dredge material is not part of the 
selected remedy and will be considered separately.  Representative samples of the dredge 
material on the PBL site should be collected and analyzed to determine if this surface 
material presents a new unacceptable risk to human health and/or ecological receptors. 
 

 
 

  



Determinations 

Based on the information available during the first five-year review, the selected remedy for the 
Palmer Barge Line Superfund Site appears to be performing as intended and is protective of 
human health and the environment. 

Acting Director 
Superfund Division, Region 6 
U.S. Environmental Protection Agency 
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Five-Year Review Summary Form 
 

 
  

SITE IDENTIFICATION 

Site Name:   Palmer Barge Line Superfund Site (PBL site) 

EPA ID:   TXD068104561 

Region:  6 State: TX City/County:  Port Arthur/Jefferson County 

SITE STATUS 

NPL Status:  Final 

Multiple OUs?  
No 

Has the site achieved construction completion? 
Yes 

 
REVIEW STATUS 

Lead agency:  EPA      
If “Other Federal Agency” was selected above, enter Agency name:   

Author name (Federal or State Project Manager):  Rafael Casanova 

Author affiliation:  EPA 

Review period:  August 2011 – December 2011 

Date of site inspection:  November 10, 2011 

Type of review:  Statutory 

Review number:  1 

Triggering action date:   September 4, 2007     

Due date (five years after triggering action date):  September 4, 2012     
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Five-Year Review Summary Form (continued) 
 

Issues/Recommendations 

 
OU(s) without Issues/Recommendations Identified in the Five-Year Review: 

None. 
 
Issues and Recommendations Identified in the Five-Year Review: 

 
OU(s): Site Issue Category: Remedy Performance 

Issue: 1. Revised toxicity factors—In 2005, risk-based cleanup levels were 
developed for the Palmer Barge Line (PBL) site. As a result, a data review 
of toxicity factors was conducted, and revisions were identified for the 
following site-specific chemicals of concern (COCs): aldrin, benzene, 
benzo(a)pyrene, benzo(a)anthracene, naphthalene, pentachlorophenol, and 
arsenic.   

Recommendation: 1. The site-specific COCs identified during the data 
review should be evaluated using the revised toxicity data to verify target 
cleanup levels remain protective of human health. 

Affect Current 
Protectiveness 

Affect Future 
Protectiveness 

Implementing 
Party 

Oversight 
Party 

Milestone Date 

Cannot be 
determined at 
this time 

Cannot be 
determined at 
this time 

PRP/Owner EPA/State September 2013 

  

OU(s): Site Issue Category: Changed Site Conditions 

Issue: 2. On-site placement of dredge material on site surface—In 2011, 
the tenants leasing the property at the State Marine site dredged materials 
from along the shoreline of the State Marine site.  Approximately 16,000 
cubic yards of dredge material, have been placed directly on the ground 
surface of the PBL site in various locations.  This material covers an area 
of 128,500 square feet (approximately 3.0 acres) of the PBL site.   

Recommendation: 2. The dredge material is not part of the selected 
remedy and should not be considered in determining whether the 
implemented remedy selected in the ROD is protective.  This material will 
be considered separately.  Representative samples of the dredge material 
on the PBL site should be collected and analyzed to determine if this 
surface material presents a new unacceptable risk to human health and/or 
ecological receptors. 

Affect Current 
Protectiveness 

Affect Future 
Protectiveness 

Implementing 
Party 

Oversight 
Party 

Milestone Date 
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No  
See Section 7.4 

No 
See Section 7.4 

Owner EPA/State September 2013 

 
 
 
 
OU(s): Site Issue Category: Changed Site Conditions 

Issue: 3.Excavation along the eastern shoreline—On the north end of the 
PBL site and along the eastern shoreline, evidence of excavation activities 
from behind steel pilings at the edge of the Sabine Lake were observed 
during the site inspection.  The excavated material appears to be stockpiled 
on the edge of the excavation directly on the ground surface.   

Recommendation: 3. The dredge material is not part of the selected 
remedy and should not be considered in determining whether the 
implemented remedy selected in the ROD is protective.  This material will 
be considered separately.  Representative samples of the dredge material 
on the PBL site should be collected and analyzed to determine if this 
surface material presents a new unacceptable risk to human health and/or 
ecological receptors. 

Affect Current 
Protectiveness 

Affect Future 
Protectiveness 

Implementing 
Party 

Oversight 
Party 

Milestone Date 

No 
See Section 7.4 

No 
See Section 7.4 

Owner EPA/State September 2013 

  

Protectiveness Statement(s) 
 

Operable Unit: 
Site 

Protectiveness Determination: 
Protective 

Addendum Due Date  
(if applicable): 
Click here to enter date. 

Protectiveness Statement: 

Based on the information available during the first five-year review, the selected remedy for 
the Palmer Barge Line Superfund Site appears to be performing as intended and is protective 
of human health and the environment (See Section 7.4). 

 
 

Sitewide Protectiveness Statement (if applicable) 
Protectiveness Determination: 
Protective 

Addendum Due Date (if 
applicable): 
Click here to enter date. 
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Protectiveness Statement: 
Based on the information available during the first five-year review, the selected remedy for 
the Palmer Barge Line Superfund Site appears to be performing as intended and is protective 
of human health and the environment (See Section 7.4). 



 

1 

 

 

1.0 INTRODUCTION 

 

The U.S. Environmental Protection Agency (EPA) Region 6 has conducted a five-year review of 

the Remedial Action (RA) implemented at the Palmer Barge Line (PBL) Superfund Site (site), 

located in Port Arthur, Jefferson County, Texas.  The purpose of a five-year review is to 

determine whether the remedy at a site remains protective of human health and the environment, 

and to document the methods, findings, and conclusions of the five-year review in a five-year 

review report.  Five-year review reports identify issues found during each review, if any, and 

make recommendations to address the issues.  This First Five-Year Review Report documents 

the results of the review for the PBL site, conducted in accordance with EPA guidance (EPA 

2001) on five-year reviews.  

 

The five-year review process is required by federal statute.  EPA must implement five-year 

reviews consistent with the Comprehensive Environmental Response, Compensation, and 

Liability Act (CERCLA) and the National Oil and Hazardous Substances Pollution Contingency 

Plan (NCP).  CERCLA Section 121(c), 42 U.S.C. § 9621(c), states the following: 

 

“If the President selects a remedial action that results in any hazardous substances, pollutants, or 
contaminants remaining at the site, the President shall review such remedial action no less often than each 
five years after the initiation of such remedial action to assure that human health and the environment are 
being protected by the remedial action being implemented.” 
 

NCP Section 300.430(f)(4)(ii) states the following: 
 

“If a remedial action is selected that results in hazardous substances, pollutants, or 
contaminants remaining at the site above levels that allow for unlimited use and 
unrestricted exposure, the lead agency shall review such action no less often than 
every five years after the initiation of the selected remedial action.” 

 

The EPA five-year review guidance further states that a five-year review should be conducted for 

the following types of actions: 
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• A pre-Superfund Amendments and Reauthorization Act (SARA) Remedial Action (RA) 
that leaves hazardous substances, pollutants, or contaminants on-site above levels that 
allow for unlimited use and unrestricted exposure. 

 
• A pre- or post-SARA RA that, once completed, will not leave hazardous substances, 

pollutants, or contaminants on-site above levels that allow for unlimited use and 
unrestricted exposure but will require more than five years to complete. 

 
• A removal-only site on the National Priorities List (NPL) where the removal action 

leaves hazardous substances, pollutants, or contaminants on-site above levels that allow 
for unlimited use and unrestricted exposure and no RA has or will be conducted. 

 

Because hazardous substances, pollutants, or contaminants remain at the PBL site above levels 

that allow for unlimited use and unrestricted exposure, a five-year review is required.  

 

This is the first five-year review for the PBL Superfund site. The first five-year review was 

conducted from August through December 2011, and its methods, findings, conclusions, and 

recommendations are documented in this report.  

 

The summary of issues and recommendations, and a summary of all required protectiveness 

determinations discussed in this report are presented in the Five-Year Review Summary Form, 

included before Section 1.0 of this report.   

 

This report documents the five-year review for the PBL Superfund site by providing the 

following information:  Five-Year Review Summary Form (precedes Section 1.0), site 

chronology (Section 2.0), background information (Section 3.0), overview of the RA 

(Section 4.0), progress since the previous five-year review (Section 5.0), discussion of the first 

five-year review process (Section 6.0), technical assessment of the site (Section 7.0), institutional 

controls (Section 8.0), issues (Section 9.0), recommendations and follow-up activities (Section 

10.0), protectiveness statement (Section 11.0), and discussion of the next review (Section 12.0).  

Attachment 1 provides the site location map and site layout map.  Attachment 2 provides a copy 

of the Five-Year Review Public Notice.  Attachment 3 is a list of documents reviewed.  

Attachment 4 provides analytical data reports.  Attachment 5 provides a permit for dredging 

activities.  Attachment 6 contains Applicable or Relevant and Appropriate Requirements 

(ARARs) presented in the Record of Decision (ROD).  Attachment 7 provides the Site 
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Inspection Checklist.  Attachment 8 provides the site inspection photographs.  Attachment 9 

provides the interview records.  Attachment 10 provides a copy of the Restrictive Covenants 

associated with the PBL site.   

 

2.0 SITE CHRONOLOGY 

 

A chronology of site events for the PBL site is provided in Table 1.  Additional historical 

information for the site is available online at 

http://www.epa.gov/earth1r6/6sf/pdffiles/0605212.pdf (EPA 2011). 

 

TABLE 1 

CHRONOLOGY OF SITE EVENTS 

Date Event 
1964 – between 1974 and 
1987 

Site operated as a municipal landfill by the City of Port 
Arthur  

April 1982 Palmer Barge Line, Inc. purchased 17 acres from the City of 
Port Arthur  

July 1983 Lien placed on Palmer Barge Line, Inc. property by trustee of 
Jefferson County 

October 1994 Wrangler Capital assumed all claims from Palmer Barge 
Line, Inc.  

December 1996 The Texas Natural Resource Conservation Commission 
(TNRCC, now Texas Commission on Environmental Quality 
[TCEQ]) conducted a multi-media investigation 

July 1997 Wrangler Capital purchased Palmer Barge Line, Inc. from 
receivership, and the company ceased operations on the site 

March 1998 TNRCC conducted soil and sediment site investigation 
July 1999 TNRCC conducted site storage tanks and roll-off boxes 

sampling 
October 1999 EPA conducted Expanded Site Inspection 
July 27, 2000 EPA placed site on National Priorities List (NPL) 
September 4, 2000 – January 
3, 2001 

EPA conducted Time Critical Removal Action of materials 
stored on site 

September 30, 2002 EPA issued an Administrative Order on Consent to conduct a 
remedial investigation (RI)/feasibility study (FS)  

May 2003 Final RI/FS Work Plan completed 

https://remoteworkplace.epa.gov/earth1r6/6sf/pdffiles/,DanaInfo=.awxyCiugGox5+0605212.pdf
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July 2003 – February 2004 Implementation of the RI 
July 2, 2004 RI Report completed 
July 22, 2005 FS Report completed 
August 11, 2005 EPA and the TCEQ conducted formal public meeting on 

proposed remedy 
September 30, 2005 EPA Record of Decision signed 
May 7, 2007  EPA issued Unilateral Administrative Order (UAO) for 

remedial design (RD)/Remedial Action (RA) work plan 
June 6, 2007 UAO for RD/RA became effective 
August 1, 2007 Final RD/RA Work Plan completed 
August 2, 2007 EPA approved Final RD/RA Work Plan 
September 5 – September 28, 
2007 

Implementation of the RA  

September 28, 2007 EPA completed Preliminary Close Out Report for RA 
June 11, 2008 RA Report completed 
March 3, 2011 and March 18, 
2011 

Institutional control (three Restrictive Covenants) filed with 
Jefferson County Clerk’s office 

March 22, 2011 EPA completes NPL Site Deletion Data Collection Form 
Notes: 
EPA U.S. Environmental Protection Agency 
FS Feasibility study 
TCEQ Texas Commission on Environmental Quality 
TNRCC Texas Natural Resource Conservation Commission  
NPL National Priorities List  
PBL Palmer Barge Line 
RA Remedial action 
RD Remedial design 
RI Remedial investigation 
UAO Unilateral Administrative Order 
URS URS Corporation 

 

 
3.0 BACKGROUND 

 

This section discusses the site’s physical characteristics, land and resource use near the site, 

history of site contamination, initial response to the site, and the basis for the response. 
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3.1 PHYSICAL CHARACTERISTICS 

 

The PBL site is located approximately 4.5 miles east-northeast of the City of Port Arthur, in 

Jefferson County, Texas, on Old Yacht Club Road on Pleasure Islet, a peninsula located 

approximately 0.5-mile southwest of the confluence of the Neches River and the Sabine Neches 

Barge Canal.  The site is bounded to the north by vacant property, to the west by Old Yacht Club 

Road, to the south by the State Marine Superfund Site (State Marine site), and to the east by 

Sabine Lake.   

 

3.2 LAND AND RESOURCE USE 

 

In 1955, the State of Texas transferred ownership of Pleasure Islet to the City of Port Arthur.  

The site, along with adjacent properties to the north and south, were used as a municipal solid 

waste landfill by the City of Port Arthur beginning in 1964.  The landfill was closed sometime 

between 1974 and 1987.  In April 1982, John Palmer, President of Palmer Barge Line, Inc., 

purchased approximately 17 acres from the City of Port Arthur, for the purpose of servicing and 

maintaining barges and marine vessels.  Primary operations at the facility included cleaning, 

degassing, maintenance, and inspection of barges and other marine equipment.  In October 1994, 

Wrangler Capital assumed all claims from Palmer Barge Line, Inc.  In July 1997, Wrangler 

Capital purchased Palmer Barge Line, Inc. from receivership, and the company ceased 

operations on the property.  The current owner is New Birmingham Resources Maritime II, LLC 

(NBR; also known as New Birmingham Inc. [NBI]).  At present, the site is used for industrial 

purposes.  A site location map (Figure 1) and site layout map (Figure 2) are provided in 

Attachment 1. 

 

3.3 HISTORY OF CONTAMINATION 

 
As previously stated, the site was a former municipal landfill and a vessel and barge cleaning 

facility.  Although disposal at the landfill ceased when it was closed in 1974, and the landfill 

contents were covered during closure activities, the contents (i.e., municipal solid wastes) are 

still present on the site in the subsurface soils.  During the operation of the Palmer Barge Line, 
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Inc. facilities, typical activities performed at the site included cleaning, degassing, maintenance, 

and inspection of barges and other marine equipment.  Cleaning operations included the removal 

of sludge and other residual material by pressure steaming the vessel holds, engines, and boilers.  

Engines were degreased, and accumulations of sludges were removed.  Degassing activities 

involved the removal of explosive vapors from vessel hold using nitrogen or boiler exhaust.  A 

flare was located on-site to burn excess gases and liquids produced during facility operations.  

 

3.4 INITIAL RESPONSE 

 

In December 1996, the Texas Natural Resource Conservation Commission (TNRCC; now Texas 

Commission on Environmental Quality [TCEQ]) Region 10 Field Office conducted an 

investigation to determine the compliance status of the facility.  From March 1998 through 

October 1999, TCEQ and the EPA conducted a series of investigations and determined that 

volatile organic compounds (VOCs), semi-volatile organic compounds (SVOCs), pesticides, 

polychlorinated biphenyls (PCBs), and metals were present on and adjacent to the site.  The site 

was promulgated on the NPL on 27 July 2000.   

 

On 4 September 2000, EPA’s contractor mobilized to the PBL and the adjacent State Marine site 

to perform a Time Critical Removal Action (Weston 2001).  Activities for both sites consisted of 

the removal and disposal of all liquids in aboveground storage tanks (AST) and other vessels on 

site, as well as the decontamination of the ASTs and other vessels.  All ASTs and vessels on the 

PBL site were emptied and decontaminated with the exception of one 25,000-gallon (gal) AST 

containing a mixture of oil and styrene.  Heavy oils and styrene were removed from the tank but 

approximately 6 feet (ft) of a thick sludge and styrene mixture was left in the tank after multiple 

attempts to remove the material failed.  EPA and the U.S. Army Corp of Engineers determined 

that the material in the 25,000-gal tank would remain in place pending the remediation phase of 

the site (Weston 2001).  A total of 189,564 gal of recyclable oil was sent for fuel blending.  A 

total of 61,111 gal of material consisting of 35,000 gal of styrene, 5,361 gal of oil, and 20,750 

gal of hazardous oil/water mixed with solids was sent for incineration.  A total of 265,987 gal of 

water, collected and treated during the removal action, was transported off site for disposal by 

means of deep well injection.  A total of 330 cubic yards (yd3) of solidified sludge was disposed 
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of by means of incineration.  All wastes were shipped off site by January 2, 2001.  Following the 

completion of the Time Critical Removal Action, the site was restored back to its original state 

(Weston 2001).   

 

3.5 BASIS FOR TAKING ACTION 

 

On 2 July 2004, the RI report was completed and on 22 July 2005, the FS report was completed.  

The RI/FS indicated that surface soils were residually contaminated on and near the on-site 

sources.  A number of metals, SVOCs, pesticides, and VOCs were detected.  Several surface soil 

sample locations had concentrations exceeding preliminary remediation goals (PRGs) and were 

identified as “hot spots.”  Remedial action which addressed these identified “hot spots” would 

result in a reduced level of risk such that surface soils at the site would be within the acceptable 

risk range.   

 

A formal public meeting was conducted on August 11, 2005, regarding proposed EPA and 

TCEQ remedies to address the proposed plan and receive comments from the community.  

Following the formal public comment period, the ROD for the site was signed on 30 September 

2005.  The ROD selected soil excavation and off-site disposal, confirmation sampling of each 

response area, abandonment of site monitoring wells, AST sludge removal, tank decontamination 

for removal/reuse as scrap metal, and institutional control for the site remedy.   

 

4.0 REMEDIAL ACTIONS  

 

This section discusses the selected remedy and remedy implementation. 

 

4.1 SELECTED REMEDY 

 

The remedial action objectives (RAOs) as stated in the ROD are as follows: 
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• Prevent direct contact, ingestion, and inhalation of surface soils that exceed human health 
based levels, based on the industrial worker scenario, for the COCs. 
 

• Prevent off-site migration of COCs to Sabine Lake sediments that exceed human and 
ecological based levels for the COCs. 

 
• Prevent exposure to site soils that may pose a risk to ecological receptors. 

 

The major components of the selected remedy included: 

 
• Excavation of approximately 1,204 yd3 of the upper 2 ft of soil that exceed risk-based 

levels at each of the response areas. 
 

• Confirmation sampling at each of the response areas.  Confirmation samples will be 
collected from each response area and analyzed for COCs. 
 

• Backfilling of excavated areas that exceed risk-based levels with clean soil. 
 

• Off-site disposal of the excavated soils at a permitted disposal facility. 
 

• Implementation of institutional controls to restrict future land use to industrial purposes 
only.  The institutional control shall be a restrictive covenant by the property owner, to 
the benefit of the State of Texas and the United States Government, recorded in the real 
property records of Jefferson County, Texas. 
 

• Abandonment of existing monitoring wells.  Five existing monitoring wells at the site 
will be abandoned. 
 

• Wastewater AST demolition and sludge removal.  Sludge contained within one remaining 
wastewater AST will be removed and disposed of off-site.  The tank will be 
decontaminated and reused as scrap metal by the site owner. 

 

4.2 REMEDY IMPLEMENTATION 

 
On 7 May 2007, EPA issued a Unilateral Administrative Order (UAO) to the Potentially 
Responsible Party’s (PRP) for implementation of the selected remedy.  The UAO went into 
effect on 6 June 2007.  The RD/RA Work Plan was submitted on 1 August 2007 and approved 
by EPA on 2 August 2007.  The RA was initiated on 5 September 2007.  The RA construction 
activities were completed on 28 September 2007.  The major components of the RA included the 
following: 
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• Soil Excavation – Excavation of soil from risk-based areas began on 7 September 2007 
and was completed on 26 September 2007.  Some areas of excavation were limited to as 
shallow as one foot in depth due to encountering underlying landfill materials.  A total of 
181 tons of soil was excavated and disposed of at an off-site disposal facility.  The 
excavated areas were restored to original grade with a clayey backfill material. 

 
• Confirmation Sampling – Confirmation samples consisting of three-point composite 

samples were collected from the bottom of each human health risk area and analyzed to 
provide information concerning remaining concentration levels in support of the 
institutional control documentation.  Two areas of contaminants left in place were 
identified in Figure 6 of the Final Remedial Action Report (URS 2008).  The sample 
results for lead concentrations in the two areas were above the cleanup level of 800 
milligrams (mg) per kilogram (kg), with a maximum concentration of 1,560 mg/kg.   
 

• AST Sludge and Tank Removal – Sludge from the wastewater AST was removed and 
disposed of at off-site disposal facilities.  A total of 31,180 pounds (lbs) of oil was 
skimmed and recycled by fuel blending, 854,886 lbs of sludge was incinerated, and 
10,160 lbs consisting of a heating-coil and internal tank supports were 
microencapsulated.  In addition, 21,715 lbs of solids were removed from one roll-off bin, 
and 15 drums containing personal protective equipment weighing a total of 710 lbs were 
shipped off-site for incineration.   The last shipment of hazardous waste was removed 
from the site on 19 December 2007, and incineration of the final load of hazardous sludge 
was completed on 14 March 2008. 
 

• Monitoring Well Plugging and Abandonment – On 20 September 2007, the five 

existing on-site monitoring wells were plugged and abandoned.  State of Texas Plugging 

Reports were filed with the Texas Water Development Board. 

The Pre-Final Inspection was conducted on 28 September 2007.  Representatives from the EPA, 

TCEQ, and URS met on-site and confirmed that the following elements of the RA had been 

achieved:  

– Excavation of affected soils from human health and ecological risk areas 
– Confirmation samples at each of the soil excavation areas 
– Bottom samples from the human health risk areas 
– Backfill of soil excavation areas with clean soils 
– Plugging and abandonment of five monitoring wells 
– Removal of tank contents and decontamination of tank. 
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The Final Inspection was conducted on 17 January 2008.  EPA conducted the inspection and 

attended by the property owner, the project coordinator for the PRPs, and the supervising 

contractor.   

 
Since the completion of RA construction activities, implementation of institutional control to 

restrict future land use to industrial purposes only has been conducted.  Three Restrictive 

Covenants associated with the PBL site were filed with the Jefferson County Clerk’s Office: 

 
• Restrictive Covenant for 24.178 Acre Tract– File No. 2011010068, Official Public 

Records filed and recorded on 25 March 2011 at 10:44 a.m. with Carolyn L. Guidry, 
County Clerk, Jefferson County, Texas. 
 

• Restrictive Covenant for 1.395 Acre Tract– File No. 2011010069, Official Public 
Records filed and recorded on 25 March 2011 at 10:44 a.m. with Carolyn L. Guidry, 
County Clerk, Jefferson County, Texas. 

 
• Restrictive Covenant for 8.926 Acre Tract– File No. 2011010070, Official Public 

Records filed and recorded on 25 March 2011 at 10:44 a.m. with Carolyn L. Guidry, 
County Clerk, Jefferson County, Texas. 
 

The acreage identified above is greater than the original 17 acres historically identified for the 

PBL site. This is due to the current property owner, NBR, filing for restrictive covenants which 

cover not only the PBL property, but also the State Marine property and the property located to 

the north of the PBL site. 

   

4.3 OPERATION AND MAINTENANCE 
 
The operation and maintenance (O&M) activities at the PBL site include monitoring 

effectiveness of institutional controls to ensure land use remains industrial/commercial. 
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4.4 OPERATION AND MAINTENANCE COST 
 
No O&M costs from 2007 through 2011 were identified for the PBL site because there were no 

ongoing O&M activities.  

 

The only other costs identified during the five-year review period consists of filing fees 

associated with implementing institutional control (i.e., Restrictive Covenants).  Individual 

charges of $36.00 each were identified for File No. 2011010068 and File No. 2011010069, while 

a charge of $32.00 was identified for File No. 2011010070. 

  

5.0 PROGRESS SINCE THE PREVIOUS FIVE-YEAR REVIEW 

 

This is the first five-year review for the PBL site.   

 
 

6.0 FIVE-YEAR REVIEW PROCESS 

 
This section presents the process and findings of the five-year review including the document 

review, data review, ARAR review, site inspection, and interviews. 

 
6.1 ADMINISTRATIVE COMPONENTS 

 
This first five-year review was lead by Mr. Rafael Casanova, EPA Remedial Project Manager for 
the PBL site.  TCEQ, NBI, and EA personnel assisted in the review process.  Representatives 
from TCEQ were Ms. Olga Salinas, Region 10 Superfund Project Manager and Mr. Derek 
Eades, Region 10 Waste Site Manager.  NBI team members included Mr. Rick Bailey, NBI 
Manager, and Mr. Wes Penn, Site Manager.  EA’s team members included Mr. Stan Wallace, 
Ms. April Ballweg, and Ms. Sheena Styger.   
 
In August 2011, the review team established the review schedule, which included the following 
components: 
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• Document review 
• Community involvement 
• Site inspection 
• Interviews 
• ARARs review 
• Data review 
• Five-year review report development and review. 

 

6.2 COMMUNITY INVOLVEMENT 

 
A public notice announcing the initiation of the five-year review was published in the local 

newspaper, The Port Arthur News on 29 September 2011.  A copy of the Public Notice and the 

affidavit of publication are provided in Attachment 2.   

 

Upon signature, a copy of the First Five-Year Review Report will be available online at  

http://www.epa.gov/superfund/cleanup/postconstruction/5yr.htm and at the following 

information repositories:  (1) EPA Region 6, 1445 Ross Avenue, Dallas, Texas, 75202; and (2) 

Port Arthur Public Library repository, 4615 9th Avenue, Port Arthur, Texas 77642.   

 

6.3 DOCUMENT REVIEW 

 
The five-year review included a review of relevant decision documents, implementation 

documents, remedy performance documents, and legal documents.  The review included, the (1) 

RI/FS Reports, (2) ROD, (3) Final RA Report; (4) Preliminary Close Out Report, and (5) 

Restrictive Covenants.  Complete references for all the documents reviewed are provided in 

Attachment 3.  

 

6.4 DATA REVIEW 

 

Human Health Toxicity Factors 

In consultation with TCEQ, EPA chose a risk-based target cleanup level of 10-5 for human health 

at the PBL site based on exposure to contaminants that exceed those levels at surface soils (0 to 2 

feet below ground surface; EPA 2005).  The risks factors provided in the Human Health Risk 

https://remoteworkplace.epa.gov/superfund/cleanup/postconstruction/,DanaInfo=.awxyCiugGox5+5yr.htm
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Assessment (HHRA; URS 2005a) which were used to develop site-specific target cleanup levels, 

were reviewed to identify whether toxicity or other contaminant characteristics had changed 

during this five-year review period.    

 

Toxicity factors for COCs at the site were reviewed to evaluate changes in oral slope factors 

(SFO), chronic inhalation unit risks (IUR), chronic oral reference doses (RfDo), and chronic 

inhalation reference doses (RfCi).  Results of this review identified human health risk factor 

variances for the following site-specific COCs. 

 
Aldrin 

• SFO not identified in HHRA (URS 2005a); current SFO 1.7 x 101 (mg/kg/day)-1 
• IUR not identified in HHRA (URS 2005a); current IUR 4.9 x 10-3 ([microgram per cubic 

meter])-1 [µg/m3]-1) 
• RfDo not identified in HHRA (URS 2005a); current RfDo 3.0 x 10-5 mg/kg/day  
 
Benzene 
• In 2005, IUR of 8.3 x 10-6 (µg/m3)-1; current IUR of 7.8 x 10-6 (µg/m3)-1 
 
Pentachlorophenol 
• In 2005, SFO of 1.2 x 10-1 (mg/kg-day)-1; current SFO of 4.0 x 10-1 (mg/kg/day)-1 
• IUR not available in 2005; current IUR of 5.1 x 10-6 (µg/m3)-1 
• In 2005, RfDo of 3.0 x 10-2 mg/kg-day; current RfDo of 5.0 x 10-3 mg/kg/day 
 
Naphthalene 
• IUR not available in 2005; current IUR of 3.4 x 10-5 (µg/m3)-1 
• RfDo not available in 2005; current RfDo of 2.0 x 10-2 mg/kg/day 
• RfCi not available in 2005; current RfCi of 3.0 x 10-3 mg/m3 
 
Benzo(a)pyrene 
• In 2005, IUR of 9.0 x 10-4 (µg/m3)-1; current IUR of 1.1 x 10-3 (µg/m3)-1 
 
Benzo(a)anthracene 
• IUR not available in 2005; current IUR of 1.1 x 10-4 (µg/m3)-1 
 
 
Arsenic 
• RfCi not available in 2005; current RfCi of 1.5 x 10-5 mg/m3  
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Ecological Toxicity Factors 

 

As part of the five-year review, the ecological target cleanup levels for the six COCs identified in 

the ROD were evaluated to determine whether updated benchmarks are available.  Ecological 

target levels were selected based on Screening-Level Ecological Risk Assessment (SLERA) safe 

soil concentrations identified in the SLERA and FS (URS2005a, 2005b).  These safe soil 

concentrations were based on wildlife exposure models for the American robin, which back-

calculate a soil concentrations from a toxicity reference value (TRV) selected in the SLERA.  

The TRV selected in the SLERA is the lowest observable adverse effect level (LOAEL).  

LOAELs for the six chemicals identified as COCs were all derived from studies by Sample et al. 

(1996).  EPA published an Ecological Soil Screening Level (Eco SSL) for lead in March 2005, 

which includes identification of a no observed adverse effect level (NOAEL) for birds (EPA 

2005); however, this source does not identify a specific LOAEL which could be used to update 

wildlife models.  There have also been studies of the toxicity of methoxychlor, DDT/DDE/DDD, 

and butyl benzyl phthalate to wildlife; however, the study performed Sample et al. (1996) 

represents the most comprehensive available effort.  The study is commonly used as a standard 

source for risk assessment because it was designed to compile toxicity information and select a 

specific LOAEL recommended for use in wildlife exposure modeling.  Therefore, changes to 

these values are not recommended, but they should be re-evaluated in future five-year reviews. 

 

Other Data Reviewed 

 

In early 2011, Tubal-Cain Marine Services (current tenant at the State Marine site), dredged 

offshore of the State Marine site located south of PBL.  These dredging activities were conducted 

under the Palmer Barge Line, Inc. Department of the Army Permit with an effective date of 28 

December 1977 (provided in Attachment 4).  The dredge material removed from the Sabine Lake 

was placed upon both sites (Figure 2 of Attachment 1).  Three samples of dredge material placed 

on the State Marine site were collected and analyzed for total petroleum hydrocarbons (TPH), 

Resource Conservation and Recovery Act (RCRA) metals, and Toxicity Characterization 

Leaching Procedure (TCLP) metals.  The analytical data report is included in Attachment 5.  

Tables 2 and 3 provide a summary of the analytical results of the tested dredge material to 
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RCRA metals, TPH, and TCLP.  The lead concentrations were below the cleanup criteria for the 

PBL site.  None of the other PBL COCs were analyzed.  

 

TABLE 2 

RCRA METALS/TPH ANALYTICAL RESULTS OF DREDGE MATERIAL 

Analyte 

Tubal-Cain Dredge Material Samples 
(Chemtex 2011) 

#1 Soil 
(mg/kg) 

#2 Soil 
(mg/kg) 

#3 Soil  
(mg/kg) 

Arsenic 4.0 3.7 3.2 
Barium 65 65 65 
Cadmium <2.5 <2.5 <2.5 
Chromium 11 7.6 9.6 
Lead 64 37 78 
Selenium <2.5 <2.5 <2.5 
Silver <2.5 <2.5 <2.5 
Mercury <0.2 <0.2 <0.2 
TPH C6-C12 <50 <50 <50 
TPH>C12-C28 <50 96 <50 
TPH>C28-C35 <50 <50 <50 
TPH C6-C35 <50 121 <50 
Notes: 
1  40 CFR 261, Appendix II, 1993, as amended by 58 FR 46040 
EPA = U.S. Environmental Protection Agency 
mg/kg = milligram per kilogram 
TPH = Total petroleum hydrocarbons 

 

TABLE 3 

TCLP ANALYTICAL RESULTS OF DREDGE MATERIAL 

Analyte 

Tubal-Cain Dredge Material Samples 
(Chemtex 2011) 

Toxicity Characteristic  
Leaching Procedure 

Results 
(mg/L) 

#1 Soil 
(mg/L) 

#2 Soil 
(mg/L) 

#3 Soil  
(mg/L) 

TCLP Arsenic <0.05 <0.05 <0.05 5.0 
TCLP Barium <0.17 0.2 <0.17 100.0 
TCLP 
Cadmium 

<0.05 <0.05 <0.05 1.0 

TCLP 
Chromium 

<0.05 <0.05 <0.05 5.0 

TCLP Lead <0.05 <0.05 <0.05 5.0 
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TCLP Selenium <0.06 <0.06 <0.06 1.0 
TCLP Silver <0.05 <0.05 <0.05 5.0 
TCLP Mercury <0.002 <0.002 <0.002 0.2 
Notes: 
1  40 CFR 261, Appendix II, 1993, as amended by 58 FR 46040 
EPA = U.S. Environmental Protection Agency 
mg/L = milligram per liter 
TCLP = Toxicity Characteristic Leaching Procedure 

 

6.5 APPLICABLE OR RELEVANT AND APPROPRIATE REQUIREMENT 

REVIEW 

 

As part of this five-year review, Applicable or Relevant and Appropriate Requirements (ARARs) 
identified in the ROD (EPA 2005) were reviewed to determine if any newly promulgated or 
modified requirements of federal and state environmental laws have significantly changed the 
protectiveness of the remedies implemented. 
 
The ROD divided ARARs pertaining to remedial activities for the site into chemical-, location-, 

and action-specific categories.  Attachment 6 provides a summary table for site ARARs as 

presented in the ROD, along with comments and analysis resulting from the review. 

 
6.5.1 Chemical-Specific Applicable or Relevant and Appropriate Requirements 

 
Chemical-specific ARARs are usually health or risk-based numerical values or methodologies 

used to determine acceptable concentrations of chemicals that may be found in or discharged to 

the environment.  RFDs were identified as a chemical specific ARAR in the ROD.  As discussed 

in section 6.4 new RFDs are available for some of the site COCs.  

 

6.5.2 Action-Specific Applicable or Relevant and Appropriate Requirements 

 
Action-specific ARARs are usually technology- or activity-based requirements or limitations on 

actions or conditions involving specific substances.  These requirements are triggered by the 

particular remedial activities that are selected to accomplish the remedy.  No action-specific 

ARARs were identified during this review. 
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6.5.3 Location-Specific Applicable or Relevant and Appropriate Requirements 

 
Location-specific ARARs restrict actions or contaminant concentrations in certain 

environmentally sensitive areas.  Examples of areas regulated under various federal regulations 

include floodplains, wetlands, and locations where endangered species or historically significant 

cultural resources are present.  No location-specific ARARs were identified in the ROD, and no 

additional location-specific ARARs were identified during this review.  

 

In summary, it appears that no new laws or regulations have been promulgated or enacted that 

would call into question the effectiveness of the remedy at the site to protect human health and 

the environment.  EPA will continue to monitor this site and any future changes in ARARs will 

be reported in the next five-year review. 

 

6.6 SITE INSPECTION 

 
A site inspection was conducted on November 10, 2011, to assess the condition of the site and 

the measures employed to protect human health and the environment from the COCs still present 

at the site.  Attendees included: (1) Rafael Casanova (EPA); (2) Olga Salinas (TCEQ); (3) Derek 

Eades (TCEQ); (4) Rick Bailey (NBI); (5) Wes Penn (NBI); (6) April Ballweg (EA); and (7) 

Sheena Styger (EA).  The site inspection checklist, including the inspection team roster, is 

provided as Attachment 7.  The site inspection photographs are included in Attachment 8.   Site 

survey forms (interview records) are provided in Attachment 9.   

 

The inspection team investigated the site within the boundary of the fence, as well as the area 

immediately adjacent to the site.  The inspection team observed that dredge material was 

covering a significant portion of the site (Photograph No. 2 in Attachment 8).  The dredge 

material was void of vegetative growth, and had appeared to have been placed directly upon the 

ground surface of the PBL site.   
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Evidence of trespassing was observed with a folding chair located at the water’s edge of the site, 

and fishing nets and ropes in multiple locations near the shoreline.  Additional evidence of 

trespassing was observed with construction debris piles consisting of brick, wood, panels of 

fiberglass, and insulation foam in multiple areas on the north side of the site and along the 

eastern shoreline.    

 

The team observed newly excavated holes behind metal shore pilings (Photograph No. 7 in 

Attachment 8) with the excavated material placed upon the ground surface directly behind the 

excavated area.  Evidence of equipment maintenance (i.e., stained soils) and storage of industrial 

supplies (i.e., compressed gas cylinders, gas-powered generator, tires, and rusting equipment) 

were observed near the south end of the site.  In addition, multiple compressed gas cylinders 

were stacked by the concrete footer of the former horizontal ASTs.   

 

The fence located between the State Marine site and the PBL site has been partially removed, 

and the fencing along Old Yacht Club Road was observed to be down in some locations.  The 

exact condition of the perimeter fencing along the road was difficult to determine due to heavy 

vegetation.  No fencing was observed along the north or east sides of the PBL site.   

 
6.7 SITE INTERVIEWS 

 
In accordance with the community involvement requirements of the five-year review process, 

key individuals to be surveyed were identified by EPA.  Completed survey forms for the 

following individuals are included in Attachment 9: 

• Rafael Casanova, EPA Remedial Project Manager 

• Olga Salinas, TCEQ Project Manager 

• David Durret, NBI President/CEO. 
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Previous Trustees for the site were contacted but did not return the survey forms. 
 

Overall, the received responses were positive.  Responding interviewees indicated they were not 

aware of any trespassing or vandalism, they did not know of any negative impacts on the 

community, and they all considered themselves well informed.   

 
 

7.0 TECHNICAL ASSESSMENT 

 

The conclusions presented in this section support the determination that the selected remedy for 

the PBL site is currently protective of human health and the environment.  EPA Guidance 

indicates that to assess the protectiveness of a remedy, three questions (Questions A, B, and C) 

shall be answered. 

 
7.1 QUESTION A:  IS THE REMEDY FUNCTIONING AS INTENDED BY THE 

DECISION DOCUMENTS?  YES. 

 
• RA performance—Based on the review of documents, ARARs, and the results of the 

site inspection, the selected remedy for the PBL site is functioning as intended by the 
ROD (EPA 2005).  All RA construction activities were completed September 2007, with 
disposal activities completed by December 2007.  

 
• System operations/O&M—There are no ongoing system operations associated with the 

remedy implemented at the PBL site.  The O&M activities include monitoring 
effectiveness of institutional controls to ensure land use remains industrial/commercial. 

 
• Implementation of Institutional Controls and other measures—Implementation of 

institutional controls at the site included three Restrictive Covenants which were filed and 
recorded with the Jefferson County Clerk’s office in March 2011.  Copies of the filed 
documents are included in Attachment 10. 

 
• Monitoring activities—There are no ongoing monitoring activities associated with the 

remedy. 
 

• Early indicators of potential remedy failure—There are no indications of potential 
remedy failure. 
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7.2 QUESTION B:  ARE THE ASSUMPTIONS USED AT THE TIME OF REMEDY 

SELECTION STILL VALID? NO. 

 
• Changes in standards, newly promulgated standards, and To Be Considered—No 

new laws or regulations have been promulgated or enacted that would call into question 
the effectiveness of the remedy at the site to protect human health and the environment.   
 
RFDs were identified as To Be Considered (TBC) requirements in the ROD.  Changes to 
the RFDs were discussed in Section 6.4.   
 

• Changes in toxicity factors—Toxicity factors for some of the site-specific COCs have 
changed since the 2005 ROD.  Changes were discussed in Section 6.4 for aldrin, benzene, 
benzo(a)pyrene, benzo(a)anthracene, naphthalene, pentachlorophenol, and arsenic.  The 
risks from these chemicals should be evaluated using the revised toxicity data to verify 
that the target cleanup levels remain protective of human health.     

  
• Changes in exposure pathways—There have been changes in the physical site 

conditions such that the protectiveness may be affected.  Dredge material has been placed 
directly on the ground surface of the site in various locations.  This material covers an 
area of approximately 128,500 square feet (ft2; or 3.0 acres) and has a total estimated 
volume of 16,000 yd3.  As identified in Section 6.4, limited analytical testing has been 
conducted.  This dredge material is not part of the selected remedy and will be considered 
separately (See Section 7.4). 

 
• Changes in land use—There have been no changes in land use on or near the site that 

bear on the protectiveness of the selected remedy.   
 
• Expected Progress Towards Meeting RAOs—The RAOs of the selected remedy have 

been met based on the 2005 ROD. 
 

7.3 QUESTION C:  HAS ANY OTHER INFORMATION COME TO LIGHT THAT 

COULD CALL INTO QUESTION THE PROTECTIVENESS OF THE REMEDY?  

NO.   

 

No other information has come to light as part of this first five-year review for the site that would 

call into question the protectiveness of the site remedy. 
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7.4 TECHNICAL ASSESSMENT SUMMARY 

 

Identified TBCs (i.e., reference doses and slope factors) used to determine the human health risk 

based cleanup levels at the site have been updated.  The site-specific COCs identified with 

changes to toxicity factors include aldrin, benzene, benzo(a)pyrene, benzo(a)anthracene, 

naphthalene, pentachlorophenol, and arsenic.  These chemicals should be evaluated using the 

revised toxicity data to verify site-specific, risk-based cleanup values remain protective of human 

health.   

 

There have been changes in the physical site conditions such that the protectiveness may be 

affected.  Dredge material, resulting from activities at the State Marine site in 2011, has been 

placed directly on the ground surface of the site in various locations.  This material covers an 

area of approximately 128,500 ft2 (or 3.0 acres) and has a total estimated volume of 16,000 yd3.  

Limited analytical testing has been conducted; therefore, representative samples of the dredge 

material should be collected and analyzed to determine if this material presents an unacceptable 

risk to human health and/or ecological receptors.  The dredge material is not part of the selected 

remedy and should not be considered in determining whether the implemented remedy selected 

in the ROD is protective.  The dredge material will be considered separately and a determination 

made concerning whether this material presents a new risk to human health and/or ecological 

receptors. 

 

According to documents and data reviewed, the site inspection, and interviews, the remedy 

appears to be functioning as intended by the 2005 ROD.  There are no ongoing system 

operations associated with the remedy implemented at the PBL site.  O&M activities include 

monitoring effectiveness of institutional controls to ensure land use remains 

industrial/commercial.  No new ARARs have been found that would call into question the 

protectiveness of the remedy.   

 

No change to the standardized risk assessment methodology was identified that could affect the 

protectiveness of the remedy.  There is no other information that calls into question the 

protectiveness of the remedy. 
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8.0 INSTITUTIONAL CONTROLS 

 
Institutional controls are generally defined as non-engineered instruments such as administrative 

and legal tools that do not involve construction or physically changing the site and that help 

minimize the potential for human exposure to contamination and/or protect the integrity of a 

remedy by limiting land and/or resource use (EPA 2005).  Institutional controls can be used for 

many reasons including restriction of site use, modifying behavior, and providing information to 

individuals (EPA 2000).  Institutional controls may include easements, covenants, restrictions or 

other conditions on deeds, and/or groundwater and/or land use restriction documents (EPA 

2001).  The following sections describe the institutional controls implemented at the site, the 

potential effect of future land use plans on institutional controls, and any plans for changes to site 

contamination status.    

8.1 TYPES OF INSTITUTIONAL CONTROLS IN PLACE AT THE SITE   

 

Three Restrictive Covenants associated with the PBL site were filed and recorded with the 

Jefferson County Clerk’s office.  These documents provide information concerning certain 

environmental conditions and use limitation pursuant to the TCEQ Texas Risk Reduction 

Program (TRRP) Rule found at 30 Texas Administrative Code Chapter 350 for the PBL site 

property.  Specifically, “Portions of the soils and groundwater of the Property contain certain 

identified chemicals of concern causing the Property to be considered an Affected Property as 

that term is defined in the TRRP…The Property currently meets TRRP standards for 

commercial/industrial use…No further remediation is required by the TCEQ as long as the 

Property is not to be used for residential purposes.”  Copies of the filed documents are provided 

in Attachment 10. 

 

8.2 EFFECT OF FUTURE LAND USE PLANS ON INSTITUTIONAL CONTROLS 

 
The land is currently not in use, although during the site inspection, heavy equipment (i.e., an 

excavator) was observed crossing the site and suspect areas of vehicle maintenance (surficial 

stains, compressed gas cylinders, etc.) were observed.  No future land uses have been formally 
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established for the site that would require an adjustment to the institutional controls currently 

being implemented.  Furthermore, should future land use change, then an assessment should be 

conducted with respect to whether additional institutional controls and/or access controls are 

needed to ensure that the site and the selected remedy remains protective of human health and 

the environment. 

 
8.3 PLANS FOR CHANGES TO SITE CONTAMINATION STATUS 

 
No changes to the status of the contamination at the site are anticipated.  

 
 

9.0 ISSUES  

 
Based on this first five-year review, it appears that the remedy at the PBL site has been 

implemented as planned and is functioning in accordance with the requirements stated in the 

ROD (EPA 2005).   

 

During this first five-year review, the following issues are noted:   

 

TABLE 4 

ISSUES IDENTIFIED 

Issues 

Affects 
Current 

Protectiveness 
(Yes/No) 

Affects 
Future  

Protectiveness 
(Yes/No) 

Revised toxicity factors—In 2005, risk-based cleanup levels 
were developed for the PBL site.  As a result, a data review of 
toxicity factors was conducted, and revisions were identified 
for following site-specific COCs: aldrin, benzene, 
benzo(a)pyrene, benzo(a)anthracene, naphthalene, 
pentachlorophenol, and arsenic.   

Unknown at 
this time 

Unknown at 
this time 

On-site Placement of Dredge Material on Site Surface—In 
2011, the tenants leasing the property at the State Marine site 
dredged materials from along the shoreline of the PBL and 
State Marine sites.  Approximately 16,000 cubic yards of 
dredge material has been placed directly on the ground 
surface of the PBL site in various locations.  This material 

No 
(See Section 

7.4) 

No  
(See Section 

7.4)            
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Issues 

Affects 
Current 

Protectiveness 
(Yes/No) 

Affects 
Future  

Protectiveness 
(Yes/No) 

covers an area of 128,500 square feet (approximately 3.0 
acres) of the PBL site.  This material is not part of the 
selected remedy and will be considered separately. 
Excavation along the Eastern Shoreline—On the north end of 
the PBL site and along the east shoreline, evidence of 
excavation activities from behind steel pilings at the edge of 
the Sabine Lake were observed during the site inspection.  
The excavated material appears to be stockpiled on the edge 
of the excavation directly on the ground surface.  This 
material is not part of the selected remedy and will be 
considered separately. 

No 
(See Section 

7.4) 

No ( See 
Section 7.4) 

 
 

10.0 RECOMMENDATIONS AND FOLLOW-UP ACTIONS 

 

Table 5 summarizes the recommendations and follow-up actions for the PBL site. 

 

TABLE 5 

RECOMMENDATIONS AND FOLLOW-UP ACTIONS 

Issue 

Recommendations 
and 

Follow-up Actions 
Party 

Responsible 
Oversight 

Agency 
Milestone 

Date 

Affects 
Protectiveness 

(Yes/No) 
Current Future 

Revised 
toxicity 
factors 

The site-specific 
COCs identified 
during the data 
review should be 
evaluated using the 
revised toxicity 
data to verify target 
cleanup levels 
remain protective 
of human health.   

PRP/Owner TCEQ/EPA September 
2013 

Unknown 
at this 
time. 

Unknown 
at this 
time. 

On-site 
Placement 
of Dredge 
Material 

Representative 
samples of the 
dredge material on 
the PBL site should 

Owner TCEQ/EPA September 
2013 

No (See 
Section 
7.4)            

No (See 
Section 
7.4)            
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Issue 

Recommendations 
and 

Follow-up Actions 
Party 

Responsible 
Oversight 

Agency 
Milestone 

Date 

Affects 
Protectiveness 

(Yes/No) 
Current Future 

on Site 
Surface 

be collected and 
analyzed to 
determine if this 
surface material 
presents an 
unacceptable risk 
to human health 
and/or ecological 
receptors.  This 
material is not part 
of the selected 
remedy and will be 
considered 
separately. 

Excavation 
along the 
Eastern 
Shoreline 

The material 
excavated along 
the shoreline 
should be sampled 
and analyzed to 
determine if this 
material presents 
an unacceptable 
risk to human 
health and/or 
ecological 
receptors.  This 
material is not part 
of the selected 
remedy and will be 
considered 
separately. 

Owner TCEQ/EPA September 
2013 

No (See 
Section 
7.4) 

No (See 
Section 
7.4) 

 
 

11.0 PROTECTIVENESS STATEMENT 

 
Based on the information available during the first five-year review, the selected remedy for the 

Palmer Barge Line Superfund Site appears to be performing as intended and is protective of 

human health and the environment. 
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12.0 NEXT REVIEW 

 

The PBL site requires ongoing five-year reviews.  The next, or second five-year review, shall be 

conducted no later than five years from the date of the Superfund Division Director’s signature 

of this First Five-Year Review Report.



 

 

ATTACHMENT 1 
 

SITE LOCATION MAP AND SITE LAYOUT MAP 



Site 
Location

First Five-Year Review Report
Palmer Barge Line Superfund Site
Port Arthur, Jefferson County, Texas

Figure 1
Site Overview and

 Location Map
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Site Layout Map
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ATTACHMENT 2 
 

ANNOUNCEMENT OF THE FIRST FIVE-YEAR REVIEW  



PALMER BARGE LINE SUPERFUND SITE 
PUBLIC NOTICE 

U.S. Environmental Protection Agency Region 6 
First Five-Year Review of Site Remedy  

September 2011 
 
 

The U.S. Environmental Protection Agency Region 6 
(EPA) has begun the first Five-Year Review of the 
remedy for the Palmer Barge Line Superfund Site.  
The review will confirm if the remedy performed is 
still protecting human health and the environment.  
The site is located on Pleasure Islet, near Port Arthur, 
Texas.  Once completed, the results of the Five-Year 
Review will be made available to the public on the 
internet at www.epa.gov and at the following 
information repository: 

Port Arthur Public Library  
4615 9th Avenue  

Port Arthur, Texas 77642  
(409) 985-8838  

Monday-Friday (8:00 a.m. to 4:30 p.m.) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
Information about the Site is also available on the 
internet at: 

 
http://www.epa.gov/region6/6sf/pdffiles/0605212.pdf 

 
For more information about the Site, contact:  
 

Rafael A. Casanova, P.G., 
EPA Remedial Project Manager 

(214) 665-7437 
or 1-800-533-3508 (toll free) 

or by e-mail at casanova.rafael@epa.gov 
 
All media inquiries should be directed to the EPA 
Press Office at (214) 665-2200. 

 

https://remoteworkplace.epa.gov/,DanaInfo=.awxyCiugGox5+
https://remoteworkplace.epa.gov/region6/6sf/pdffiles/,DanaInfo=.awxyCiugGox5+0605212.pdf
mailto:casanova.rafael@epa.gov


The Port Arthur News 
A Division of Newspaper Holdings, Inc. 

Port Arthur, Texas 

AFFIDAVIT OF PUBLICATION 

The State of Texas 
County of Jefferson, 
City of Port Arthur 

Tara Ford, being duly sworn deposes and says: 

That she is a resident citizen of Jefferson County, Texas and 
that she is of lawful age; that she is the Classified 
Representative of the PORT ARTHUR NEWS, a division of 
Newspaper Holdings, Inc., same being a newspaper published 
and having a general circulation in the City of Port Arthur, 
Jefferson County, Texas; that said newspaper has been 
continuously and regularly published for a period of more than 
one year in Jefferson County, Texas, and that the advertising of_ 
E.A. Engineering - Palmer Barge Ad# 09285P' was published in 
said newspaper in the issue of September 29th, 2011 which 
were the regular publication days of said issues; and that said 
issues were actually published, circulated and distributed. 

SUBSCRIBED AN.b sworn to before me, 
this the 17th day of October, A.D. 2011 

rson County, Texas 
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1ublic Notices Public Notices Public Notices 

PALMER BARGE tiNE SUPERFUND SITE 
PUBLIC NOTICE 

U.S. Environmental Protection Agency Region 6 
First Five-Year Review of Site Remedy 

" September 2011 

The U.S. Environmental Protection Kgency Region 6 (EPA) has begun 
the first Five-Year Review of the remedy for the Palmer Barge Line 
Superfund Site. The review will confirm if the remedy performed is still 
protecting human health and the environment. The site is located on 
Pleasure Islet, near Port Arthur, Texas. Once completed, the results of 
the Five-Year Review will be made available to the public on the 
internet at www.epa.gov and at the following information repository: 

Port Arthur Public Library 
4615 9th Avenue 

Port Arthur, Texas 77642 
(409) 985-8838 

Monday-Friday (8:00a.m. to 4:30p.m.) 

Information about the Site is also available on the internet at: 

http://www.epa. gov /region6/6sf/pdffiles/0605 212.pdf 

For more information about the Site, contact: 

Rafael A. Casanova, P.G., 
EPA Remedial Project Manager 

(214) 665-7437 
or 1-800-533-3508 (toll free) 

or by e-mail at casanova.rafael@epa.gov 

All media inquiries should be directed to the EPA Press Office at 
(214) 665-2200. 

--

Port Arthur News/Orange Leader Thursday, September 29, 2011 

Public Notices 
EMPLOYMENT General 

Help Wanted 
- N. 17th Street, Neder­

land, Texas Employment 
The purpose of ·this SeiViCes 

Laborer Needed!!! 
Must have TWIC • 

meeting is to discuss -.-------
Nederland Independent Faris 
School District's rating Technical Institute 
on the State's financial Computer, Secretarial 
accountability system. Medical, Legal, CAD' 

Special Notices 
Training, Gregg Short-

hand. Financial Aid 
if Qualified. 722-4072 

Valid ID, Current DISA 
Hair Drug Test. Must 

pass background 
check. Hinds Fence 

409-962-3801 

Asst. Mgr. $34k +bo-
nus +benefits Apply at •• 
2590 W MacArthur Dr. 
.Qnmgt_ Tx 77630 or •. 

email region905@tai-
General leyrents.com 

PUBLISHER'S 
NOTICE! Help Wanted Thibodeaux Ag. Group 

All real estate adver- seeks 6 farm workers 
tised herein is subject . . . for lf!mporary position 
to the Federal Fair Now Hm~g Bollinger ~n n~/crawfish farms • · 
Housing Act, which Cal.cas1eu, LL.C m Mid/an~ and Morse, 
makes it illegal to ad- Join Our Team LA . . wo~ mcludes har-
vertise any preference General Repair v_est1'!g nee crop, flood-
limitation or discrimina~ M Foreman '.ng f1efd~, making, fix-
lion based on race . ust ~ave 7 years of mg, settmg, repairing 

religion sex' ~uperv!sory experience crawfish traps, tracto~ 
m"'"""''n 'familial ~~ a sh1p.yard or fabrica- driving, _field prep, wa-

or national ori- tlon sett1ng. Also, must ter mamt., fertilizing, 
or intention to be abl~ to perform planting, manual shovel 
any such prefer- ~ry-doc~1ng operations work, hoeing, spot 

limitations or ~n addition to being spraying, equipment 
t:lis<:rirrrinlltinn We will no":'ledgeab~e .Per- and levee maint., toad-

knowingly accept f(ormlng re~arr projects mg, unloading trucks. 
advertising for real I.e. welding, fitting, Needed from 

which is in viol _ shafts, and wheels). A 1011812011-
the law. All pe~- strong f~cus on quality, 08/17/2012.$9.10/hour 

hereby in- pro~uct1on, safety and w/ work guaranteed at 
that all dwell- environmental is least 314ths of employ-

needed. ment period. No min. 
are education requirement-

l:,t;,0rtil&?K,,;;~·~I\'.~ ~Utiv~ yVages 3 mqp~s simifsr taan' 
and Benefits expenence required. 

www.bolllngershlp- Toots, supplies, equip-
yards.com ment, housing, trans­

NOW 
HIRING 

Please apply in person 
8086 Global Drive 
Sulphur, LA 70665 

Human Resources at 
337-583-7383 

EOE 
MIF!HNV 

"Bollinger encourages vet· 
erans, females, and minori­

ties to apply" 

General 
Help Wanted 

portation, subsistence 
provided at no cost. 

Contact: 337-788-1009 
151 Blackbird, Midland: 
LA 70559. Job Order: 
LA392619. May also 
contact: Alien Labor 

Certification Unit, TWC 
Building, 101 East 15th 

Street, Room 120T 
Austin, TX 78778-0001 

Ph: (512) 436-6297· 
Fax {512) 463-3055. 

MERCHANDISE 

Cemetery Lots 
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DOCUMENTS REVIEWED 
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DOCUMENTS REVIEWED 
 

U.S. Environmental Protection Agency (EPA).  2000.  Institutional Controls:  A Site Manager's Guide to 
Identifying, Evaluating and Selecting Institutional Controls at Superfund and RCRA Corrective 
Action Cleanups.  EPA 540-F-00-005.  September. 

 
EPA.  2001.  Comprehensive Five-Year Review Guidance.  EPA 540-R-01-007.  June. 
 
EPA.  2002.  CERCLA Docket No. 06-05-02, Administrative Order on Consent for RI/FS.  

September 30. 
 
EPA.  2005a.  Institutional Controls:  A Citizen’s Guide to Understanding Institutional Controls at 

Superfund, Brownfields, Federal Facilities, Underground Storage Tank, and Resource 
Conservation and Recovery Act Cleanups.  EPA-540-R-04-003.  February. 

 
EPA.  2005b.  Proposed Plan for Palmer Barge Line Superfund Site, Port Arthur, Texas.  July 27. 
 
EPA.  2005c.  Superfund Record of Decision, Palmer Barge Line Superfund Site, Port Arthur, Jefferson 

County, Texas.  September 30. 
 
EPA.  2007.  CERCLA Docket No. 06-12-07, Unilateral Administrative Order for Remedial Design and 

Remedial Action.  May 7. 
 
EPA.  2007.  Preliminary Close Out Report, Palmer Barge Superfund Site, Port Arthur, Texas.  

September 28. 
 
EPA.  2011a.  NPL Site Deletion Date Collection Form, Palmer Barge Line Superfund Site, CERCLIS 

ID#:  TXD068104561.  Names of Deleted Portion: All Areas and Media Within the Palmer Barge 
Line Superfund Site.  Region: 6.  State: Texas.  March 22.  

 
EPA.  2011b.  Recommended Evaluation of Institutional Control:  Supplement to the “Comprehensive 

Five-Year Review Guidance.”  OSWER Directive 9355.7-18.  September 13.  
 
EPA.  2011c.  Updated Five-Year Review Summary Form.  OSWER – 9200.2-105.  December 9. 

EPA.  2011d.  “ECOTOX Database”.  On-line Address:  http://cfpub.epa.gov/ecotox/quick_query.htm .  
Accessed December 19.  

Roy F. Weston, Inc. (Weston).  2001.  Removal Action Report, Palmer Barge/State Marine Superfund 
Site, Port Arthur, Jefferson County, Texas, EPA CERCLA I.D. No.:  TXD068104561, 
TXD099801102.  February. 

 
URS Diamond (URS Diamond).  2004.  Remedial Investigation Report for Palmer Barge Line Superfund 

Site.  July 2. 
 
URS Corporation (URS).  2005a.  Baseline Human Health Risk Assessment, Palmer Barge Line 

Superfund Site, Port Arthur, Texas.  June. 
 
URS.  2005b.  Screening-Level Ecological Risk Assessment, Palmer Barge Line Superfund Site, Port 

Arthur, Texas.  June. 
 

https://remoteworkplace.epa.gov/ecotox/,DanaInfo=.acgrxfEkwiIqz7+quick_query.htm
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DOCUMENTS REVIEWED (Continued) 
 
URS.  2005c.  Final Feasibility Study, Palmer Barge Line Superfund Site, Port Arthur, Texas.  July. 
 
URS.  2008.  Final Remedial Action Report, Palmer Barge Line Superfund Site.  June 11. 



 

 

ATTACHMENT 4 
 

ANALYTICAL DATA REPORTS  



Environmental & Industrial Hygiene Services 

Mr. Randy Cooper 
Tubal-Cain Industries 
P. 0. Box 2393 
Beaumont, TX 77704 

3082 25th Street, Port Atthur, Texas 77642 • (409) 983-4575 FAX (409) 982-1522 

5544 Leopard Street, Cotpus Christi, Texas 78408 • (361) 299-9900 FAX (361) 299-1155 

138 S. Cities Service Hwy .• Sulphur, Louisf}~~l'>~f7_16~G F1 FAX (337) 626-2126 , 

Ref: Project No. 2-1-8320, Environmental, Soil/Solid Samples, Received 116/2011 

Dear Mr. Cooper: 

I am writing this letter as a follow up to our telephonic conversation. The three soil 
samples (#1 Soil, #2 Soil, #3 Soil) received from you on January 6, 2011 were 
analyzed for: TPH, TCLP-Metals, and Total RCRA Metals as per your request on 
the chain of custody. We have sent you the report on January 1 7, 20 11. 

TPH: 
As you can see from the attached report, TPH was not detected (below reporting 
limit) in Soil #1 and Soil #3. Whereas, Soil #2 contained a total TPH of 121 mg/kg 
which is very low in my opinion and should not be of much concern. 

Total RCRA Metals: 
The results of analyses show that except for Lead, all other RCRA Metals are 
either not detected (below reporting limit) or present in very low concentration 
(below the levels present in virgin background soil samples). Lead concentrations 
in all the soil samples (64 mg/kg in Soil #1; 37 mg/kg in Soil #2 & 78 mg/kg in 
Soil #3) are above background concentration (see attached Table 3, Texas-Specific 
Background Concentration). 

TCLP-Metals: 
All the TCLP (Toxicity Characteristic Leaching Procedure) Metals are not detected 
(below reporting limit) and are below regulatory limit and should not be of 
concern. 

We appreciate your business and free to call us if you have further questions and 
can be of further service to you. 

Sincerely, 

Dr. C. N. Reddy, PH.D, CIH, ASP 
Director 



CHEMTEX 
Environmental & Industrial Hygiene Services 

308225th Street, Port At1hur, Texas 77642 • (409) 983-4575 FAX (409) 982-1522 

5544 Leopard Street, Corpus Christi, Texas 78408 • (361) 299-9900 FAX (361) 299-11.55 
138 S. Cities Servke Hwy., Sulphur, Louisiana 70663 • (337) 626-2121 FAX (337) 626-2126 

Client: Tubal-Cain Industries 
P.O. Box 2393 
Beaumont, TX 77704 

Attn: Mr. Randy Cooper 
Phone: 786·1783 ext. 128; Fax: 786·2756 
Email: safety@tubal.cain.com, cade@tcmarineservices.com 

RESULTS OF ANALYSIS 
PROJECT NO: 2-1-8320 

PROJECT: Environmental 

Reporting Date: 01/17/11 
Sample Matrix: Solid 
Date Collected: 01/06/11 
Time Collected: See Below 
Collected by: Randy Cooper 

Date Received: 01/06/11 
Time Received: 4:20pm 
CHEMTEX File#: P11010177 

SITE/LOCATION: 8700 Yacht Club Rd. 
CHEMTEXJD 
P11010177 

P11010178 

SampleiD 
#1 Soil 
(15:00) 

#2 Soil 
(15:05) 

RL: Reporting limit. 

Parameter 
Total Metals* 
Total Arsenic 
Total Barium 
Total Cadmium 
Total Chromium 
Total lead 
Total Selenium 
Total Silver 
Total Mercury 

T PH C6-C12 

T P H >C12~C28 
T P H >C2B~Css 
T PH C8-C35 

Total Metals* 
Total Arsenic 
Total Barium 
Total Cadmium 
Total Chromium 
Total Lead 
Total Selenium 
Total Silver 
Total Mercury 

T PH Ca·C12 
T P H >C12-C2a 
T PH >C28-C35 

T PH Cs-C35 

Analysis perfonned and report generated at CHEMTEX, Port Arthur, TX. 

Units Resu!ts 

mglkg 4 
mg/kg 65 
mg/kg <2.5 
mg/kg 11 
mglkg 64 
mg/kg <2.5 
mglkg <2.5 
mg/kg <0.2 

mglkg <50 
mg/kg <50 
mg/kg <50 
mg/kg <50 

mg/kg 3.7 
mg/kg 65 
mg/kg <2.5 
mg/kg 7.6 
mg/kg 37 
mg/kg <2.5 
mg/kg <2.5 

<0.2 

mg/kg <50 
mg/kg 96 
mg/kg <50 
mg/kg 121 

*Analysis performed at CHEMTEX, Sulphur, LA and report is generated at CHEMTEX, Port Arthur, TX. 

Qualifier Definition: 

RL 

2.5 
2.5 
2.5 
2.5 
2.5 
2.5 
2.5 
0.2 

50 

2.5 
2.5 
2.5 
2.5 
2.5 
2.5 
2.5 
0.2 

50 

NOTICE!DISCLAI MER: The analytical results, opinion$ or interpretations contained in this report ar8 based upon information and material supplied by the Client forv.fl06e 

exClUSive ana confidential use Ilia report has been made. No person or entity Olller Irian llle Client may relay on this mpor1. Arry such reliance will be unjustified. Any person olher 

tllan IJle cHant, that reads ttlla report does so at his or her O'MI risk. The ana~II'9Sults, opinions and/ol' interptetatlons expr8SS6d herein rllpresent lhe basi judgement at 
Chemtax. basad on the inrormation and instructions received from the client.. Cherntex makes no wartanty or representation, express or Implied, of any~ 81ld expressly disdaims 
same. me repon shall not be reprodtJeed, in 'llklole or in pari, v.ithout lhe written approval of Cheml.el<. In no event shaH Chemtex be responsible for any oamage greater than file 

amount !hat it r&ceived ror the analysis per formed. 

1 of 9 
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CHEMTEX 
Environmental & Industrial Hygiene Services 

3082 25th Street, Port Arthur, Texas 77642 • (409) 983·4575 FAX (409) 982-1522 

5544 Leopard Street, Corpus Christi, Texas 78408 " (361) 299-9900 FAX (361) 299-1155 
138 S. Cities Service Hwy .• Sulphur, Louisiana 70663 • (337) 626·2121 FAX (337) 626-2126 

Client: Tubal-Cain Industries 
P.O. Box 2393 
Beaumont, TX 77704 

Attn: Mr. Randy Cooper 
Phone: 786-1783 ext. 128; Fax: 786-2756 
Email: safety@tubal.cain.com, cade@tcmarineservices.com 

RESULTS OF ANALYSIS 
PROJECT NO: 2-1-8320 

PROJECT: Environmental 

Reporting Date: 01/17/11 
Sample Matrix: Solid 
Date Collected: 01/06/11 
Time Collected: See Below 
Collected by: Randy Cooper 
Date Received: 01/06/11 
Time Received: 4:20pm 
CHEMTEX Fite #: P11010177 

SITE/lOCATION: 8700 Yacht Club Rd. 
,._ia&FIIili""ir'!F"V IliA. Sample UJ Parameter Units Results ll..oniC:M I CA. n,J 

P11010179 #3 Soil Total Metals* 
{15:10) Total Arsenic mg/kg 3.2 

Total Barium mg/kg 65 
Total Cadmium mg/kg <2.5 
Total Chromium mg/kg 9.6 
Total Lead mg/kg 78 
Total Selenium mg/kg <2.5 
Total Silver mg/kg <2.5 
Total Mercury mg/kg <0.2 

T PH Ca..C12 mg/kg <50 
T P H >C12-C2a mg/kg <50 
T P H >C2a-C35 mg/kg <50 
T PH Ce..C35 mglkg <50 

RL: Limit. 
Analysis performed and report generated at CHEMTEX, Port Arthur, TX. 
\l!Anaiysis perfoftfied at CHEMTEX, Sulphur, LA and report Is generated at CHEMTEX, Port Arthur, TX. 

Qualifier Definition: 

Rl Qual 

2.5 
2.5 
2.5 
2.5 
2.5 
2.5 
2.5 
0.2 

50 

NOTICEIDISCLAJMER: The analyiical results. opinions or lnterpretalions contained in this report are baSed upon lnfoi'ITiatlon and material supplied by lha client forv.41ose 

exclusive and confldGntlal use ttlls report has been made. No per.;on or enBiy cthar than the client may relay on lhia report. Any such re!lanca wil be unjustified. Any person olher 

than ttle client, that reads this report does so at his or her own risk. The analytical results, oplrnons and/or interpretations expressfMf herein represent lhe besljur:lgement of 

Chemtex. based on ttle lnfonnatlon and Instructions received from the client. Chemtex makes no warranty or representation, express or implied, of any type, and expressly disdaims 
same. This repo11shall not be reproduced, in whole or in part, without lle 'Mffien appro...al of Chemtex. In no event shaU Cllemtex be responsible for any damage greater lhan the 

amount that it received for the analysis per fonned. 
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CHEMTEX 
Environmental & Industrial Hygiene Services 

30812Sth Street, Port Arthur, Texas 77642 • (409) 983-4575 FAX (409) 982-1522 

5544 Leopard Street, Corpus Christi, Texas 78408 " (361} 299-9900 fAX (361) 299-1155 
138 S. Cities Service Hwy,, Sulphur, Louisiana 70663 • (337) 626-2121 FAX (337) 626-2126 

Client: Tubal-Cain Industries 
P.O. Box 2393 
Beaumont, TX 77704 

Attn: Mr. Randy Cooper 

Reporting Date: 01/17/11 
Sample Matrix: Solid 
Date Collected: 01/06/11 
Time Collected: 15:00 
Collected by: Randy Cooper 
Date Received: 01/06/11 

Phone: 786-1783 ext. 128; Fax: 786-2756 
Email: safety@tubal.cain.com, cade@tcmarineservices.com 

Time Received: 4:20pm 
CHEMTEX File #: P11 010177 

Test Method 
EPA 1311/60108 

EPA 1311/7470A 

RL: Reporting Umit. 

Parameter 
TCLP Arsenic 
TClP Barium 
TCLP Cadmium 
TCLP Chromium 
TCLP lead 
TCLP Selenium 
TCLP Silver 
TCLP Mercury 

RESULTS OF ANALYSIS 
PROJECT NO: 2-1-8320 

PROJECT: Environmental 
SITE/LOCATION: 8700 Yacht Club Rd. 

SAMPLE iD: #1 Soii 
CHEMTEX #: P11010177 

Units Results 
·mg/L. <0:05 
mg/l <0.17 
.mg/l <0.05 
mg/l <0.05 
mg/L <0.05 
mg/L <0.06 
mg/L <0.05 
mgll <0.002 

Analysis performed and report generated at CHEMTEX, Port Arthur, TX. 

Qualifier Definition: 

Rl limit 
0.05 5.0 
0.17 100.0 
0.05 1.0 
0.05 5.0 
0.05 5.0 
0.06 1.0 
0.05 5.0 
0.002 0.2 

NOTICE/DISCLAIMER: The analytical results, opinions or Interpretations contalnea In tnls report are based upon information and material supplied by the client forv.tlow 

exch.lsive and coofitlenlial use this report has been made. No person or entity other than the Client may relay on Ulls report. Any such reliance win be unjuiJ1ified. Arly pefSOil otnllr 

than the cfient, tha~t re<~ds this report does so at his or tier own risk. The analytical results, opinions ami'or lotQfP(VIations expressed herein represent the best judgement a1 

Chemtex, based on the Information and lnotructions received from IM Client. Chemtex makes no warn~nty or rllpresentalion, 8l<P1'1155 or implied, of any type, and expressly dsclairns 

sam'.l. This report shall not be reproduced, In lloi1ote or in part, without 1he 'Mitteil approval of Chemte.x. In no event shal Charnlalt be re91)0nBible fol' any damage graater lhan the 

amountlttat it received for the analysis per fanned. 
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CHEMTEX 
Environmental & Industrial Hygiene Services 

3082 25ti1 Street, Port Arthur, Texas 77642 • (409) 983-4575 FAX (409) 982-1522 

5544 Leopard Street, Corpus Christi, Texas 78408 " ( 361) 299-9900 FAX ( 361) 299-1155 
138 S. Cities Service Hwy., Sulphur, Louisiana 70663 • (337) 626-2121 FAX (337) 626-2126 

Client: Tubal-Cain Industries 
P. 0. Box 2393 
Beaumont, TX 77704 

Attn: Mr. Randy Cooper 

Reporting Date: 01/17/11 
Sample Matrix: Solid 
Date Collected: 01/06/11 
Time Collected: 15:05 
Collected by: Randy Cooper 
Date Received: 01/06/11 

Phone: 786-1783 ext. 128; Fax: 786-2756 
Email: safety@tubal.cain.com, cade@tcmarineservices.com 

Time Received: 4:20pm 
CHEMTEX Rle #: P11010177 

Test Methc~d 
EPA 1311160108 

EPA 1311.17470A 

RL: Reporting Limit. 

Parameter 
TCLP Arsenic 
TCLP Barium 
TCLP Cadmium 
TCLP Chromium 
TCLP Lead 
TCLP Selenium 
TCLP Silver 
TCLP Mercury 

RESULTS Of ANALYSIS 
PROJECT NO: 2-1-8320 

PROJECT: Environmental 
SITE/LOCATION: 8700 Yacht Club Rd. 

SAMPLE ID: #2 Soli 
CHEMTEX #: P11010178. 

Units Results 
mg/L <0.05 
mg/L 0.20 
mg/L <0.05 
mg/L <0.05 
mg/L <0.05 
mg/L <0.06 
mg/L <0.05 
mg/L <0.002 

Analysis performed and report generated at CHEMTEX, Port Arthur, TX. 

Rl limit 
0.05 5.0 
0.17 100.0 
0.05 1.0 
0.05 5.0 
0.05 5.0 
0.06 1.0 
0.05 5.0 
0.002 0.2 

NOTICE/DISCLAIMER: The analytical resuiiS, opinions or inlerprelalioos contaloed in this report are baSEd upon Information and material supplied by the client for ....nose 

excluSive and conlldent!al use lhls report has boon made. No per.10n or entity other 1han the dient may relay on this report. An~ suCh reliance wll be unju&llfied. Any person ott.er 

tnan the Client, Chat reads tNs report doos so at his or her OM'Ilisk. lbe analytical results, opinlons and/or intefpretalions expressed herein represenllhe be5t judgement of 
Chem!Bx, based on the information and inslruclions received from th& client. Chemtex mal<ee no wamillty or representation, El.'!press or iRlj)lied, of any type, and expressly disclaims 

same. This report shan not be reproduced, in 'ltflole or In part, 'Mthout the 'Mitten approval of Cllemlex. In no event shall ChemleK be responsible ror any damage greater tnan ttle 

amount that it received for the analysis per fOfllled. 
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CHEMTEX 
Environmental & Industrial Hygiene Services 

Client: Tubal-Cain Industries 
P.O. Box 2393 
Beaumont, TX 7n04 

Attn: Mr. Randy Cooper 

3082 25th Street, Port Arthur, Texas 77642 • (409) 983-4575 FAX (409) 982-1522 

5544 Leopard Street, Corpus Christi, Texas 78408 • (361) 299-9900 FAX (361) 299-1155 
138 S. Cities Service Hwy., Sulphur, Louisiana 70663 • (337) 626-2121 FAX {33 7) 626-2l26 

Reporting Date: 01/17/11 
Sample Matrix: Solid 
Date Collected: 01106/11 
Time Collected: 15:10 
Collected by: Randy Cooper 
Date Received: 01/06/11 

Phone: 786 ... 1783 ext. 128; Fax: 786-2756 Time Received: 4:20pm 
CHEMTEX File#: P11010177 Email: safety@tubal.cain.com, cade@tcmarineservices.com 

Test Method 
EPA 1311160108 

EPA 1311n470A 

RL: Reporting limit. 

Parameter 
TCLP Arsenic 
TCLP Barium 
TCLP Cadmium 
TClP Chromium 
TCLP lead 
TCLP Selenium 
TCLP Silver 
TCLP Mercury 

RESULTS OF ANALYSIS 
PROJECT NO: 2~1-8320 

PROJECT: Environmental 
SITE/LOCATION: 8700 Yacht Club Rd. 

SAMPLE ID: #3 Soil 
CHEMTEX #: P11010179 

Units 
mg/L 
mg/l 
mg/L 
mg/L 
mg/L 
mg/l 
mgiL 
mg/l 

,-. ; ~! Results -
.. • <0.05 
'<0.17 
'<0.05 
'<0.05 

<0.05 
<0.06 
<0.05 
<0.002 

Analysis performed and report n.ari&:~r.:Jit.::l>rl at CHEMTE.X, Port Arthur, TX. 

Qualifier Definition: 

Rl 
0.05 
0.17 
0.05 
0.05 
0.05 
0.06 
0.05 
0.002 

Limit Qual 
5.0 
100.0 
1.0 
5.0 
5.0 
1.0 
5.0 
0.2 

NOTICE/DISCLAIMER: The analytical rasul!s, opinions or lntllfPI'61alions contained in lhis ntport are based upon Information and material supplied by the client for '<lklose 

exclusive and conildentia! use thl& report has been maoe. No person or entity other than the client may relay on this repon. An'/ such reliai'ICe.wll be unjustlfie<l. Any~ otnEW 

tnan tne client, ltlat reads this repolt does so at his or her own rtsk. The analytical results, opinions and/Of in!efpfetations expressed hetein represent the best judgement of 

Chemlex. based on the infonnation and instructiOns received frOm the client. Chemtex rnal<es no v.erranty or representation, expmss or implied, of any type, and expressly disclaims 
same. This report shall not be reproduced, in whole or In part. \\tthout lhe 'M1tten approval of Chemtax. In no event shan ChemteK be responsible for any ctamaoe greater llan the 

amount tl'lat It receivect for the ana~i& perfonnea. 
5 of 9 



CHEMTEX 
Environmental & Industrial Hygiene Services 

3082 25th Street. Port Arthur, Texas 77642 • (409) 9834575 FAX (409) 9lQ-l522 

5544 Leopard Street. Corpus Christi, Texas 78408 • {361) 299-9900 FAX (361) 299-1155 
138 S. Cities Service Hwy., Sulphur, Louisiana 70663 • (337) 626-2121 F.A..X (337) 626-2126 

Client: Tubal-Cain Industries 
P.O. Box 2393 
Beaumont, TX 77704 

Reporting Date: 01/17/11 
CHEMTEX File#: P11010177 

LABORATORY QUALITY CONTROL DATA 
Method Blank (mg/kg) 

QC Batch ID Parameter CAS# Result RL 
Qb TPH 011011 T PH C6-C35 <50 50 

QbMC011711 Arsenic 7440-38-2 <2.50 2.50 
Barium 7440-39-3 <2.50 2.50 
Cadmium 744043-9 <2.50 2.50 
Chromium 7440-47-3 <2.50 2.50 
Lead 7439-92-1 <2.50 2.50 
Selenium 7782·-~m-2 ... <2.50' 2.50 
Silver 7440-22-4 <2.50 2.50 

QbHgC011311-1 Mercury 7439-97-6 ;:\ ... ' <0.20. 0.20 
,·· l 

Duplica~e· (mg/kg) 
QC Batch ID QCSampleiD Parameter Sample Sample RPD RPD 

Result Dup Result Umlt 
Qb TPH 011011 P11010178 T PH Ca-C12 9 8 6 20 

T P H >C12-C28 96 75 25 20 
T P H >C2a·Css 16 16 0 20 
T PH C6-C35 121 99 20 20 

QbMC011711 P11010178 AiSenic ~"'1 A 7.2 20 .;},f .... 
Barium 65 65 0 20 
Cadmium <2.5 <2.5 20 
Chromium 7.6 7.6 0 20 
lead 37 37 0 20 
Selenium <2.5 <2.5 20 
Silver <2.5 <2.5 20 

QbHgC011311-1 P11010179 Mercury <0.2 <0.2 20 

Qualifier Definition: 
R5: Sample RPD exceedes control limits. 
R8: RPD not calculated due to divsision by zero. 

NOTICE/DISCLAIMER: The analytical retiults, opinion& or interpretations contained In this repon are bas9d upon information and material supplied by the client for whose 

exclusive and confidential usa ttl is report has been made. No pe15011 or entity other than the client miiY ~yon lhis report. Any suc:h reliance~ be unjustified. Arrl person other 

111an the client, that reads this report does so at his or her own rislt. The analytical results, opinions and/or Interpretations expressed herein r&prQS8!lt the best Judgament of 

Chem!ex, based on !he informalion and inslrudions received fn:lm the client Chemtex makes no y,arranty or representation, eXJ)res.s or implied, of any t}t:le, and 9.1Cpf85.$ly disdaiiTI$ 

Silme. This repon shall not be reproduced, In ~ole or fn part, v.ithout the 'Mitten approval of Chemte~. In no event shall Chemtex be responsible for any damage greater ltlan the 
amounl that it received for the analysis I)Gr formac. 
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CHEMTEX 
Environmental & Industrial Hygiene Services 

3082 25th Street, Port Arthur, Texas 77642 • (409) 9H3-4575 FAX (409) 9S2-l522 

5544 Leopard Street, Corpus Christi, Texas 78408 • (361) 299-9900 FAX (361) 299-1155 
138 S. Cities Service Hwy., Sulphur, Louisiana 70663 • (337) 626-2 J 21 FAX (337) 626-2126 

Client: Tubal-Cain Industries 
P.O. Box 2393 
Beaumont, TX 77704 

Reporting Date: 01/17/11 
CHEMTEX File#: P11010177 

LABORATORY QUALITY CONTROL DATA 

QC Batch 10 

Qb TPH 011011 

QbMC011711 

QbHgC011311-1 

Parameter 

Parameter 

T PH C8-C35 

Arsenic 
Barium 
Cadmium 
Chromium 
Lead 
Selenium 
Silver 
Mercury 

Sample 
Result 

QCBatch ID: QbMC011711 

QC Sample ID: P11010i78 
Arsenic 3.7 
Barium 65 
Cadmium <2.5 
Chromium 7.6 
Lead 37 
Selenium <2.5 
Silver <2.5 

QCBatch 10: ObHgC011311-1 
QC Sample ID: P1101079 

Spk 
Added 

250 
50.00 
50.00 
50.00 
50.00 
50.00 
50.00 
50.00 
0.50 

MSSpk 
Added 

100 
100 
100 
100 
100 
100 
100 

Mercury <0.2 0.50 

QCBatch iD: Qb TPH Oii0i1 
QC Sample ID: P11010179 

Qualifier Definition; 

LCS and LCSD (mg/kg) 
lCS lCS lCSD 
Result %Rec Result 

232 93 244 
50.4 101 
53.3 107 
51.0 102 
50.3 101 
50.5 'I I'\ -I 

lVI 

50.6 101 
52.4 105 
0.51 103 

MS and MSD (mg/kg) 
MS 
Result 

86 
153 
83 
88 
112 
80 
76 

0.42 

1")00 
4VV 

MS MSD 
%Rec Result 

86 
88 
83 
80 
75 
80 
76 

85 

lCSD 
o/, Rec 

98 

MSD 
o/o Rec 

RPO RPD %Rec 
Limit limit 

5 20 75-125 
80-120 
80-120 
80-120 
80-120 
80-120 
80-120 
80-120 
83-117 

RPD RPD %Rec 
limit Limit 

70-130 
70-130 
70-130 
70-130 
70-130 
70-130 
70-130 

80-120 

70..125 

NOTICE/DISCLAIMER: The :maly1ical results, opinioos or interpretations contained in this report are based upon ~fonnatlon and material supplied by the client for \Mlose 

exduslve and confidential use this repol'11las been made. No person at l'll'itity other than !he client may relay on ltliS fll90'1. Arly such reliance will be unjusutled. Any person oiler 

than !he client, that l"..aOs this report does so at his or hef own risk. The analytical resulls, opinions and/or intatprelations expressed herein represent the best judgement of 
Chemtex, based on the lnformalioo and Instructions received from the client. Chemtex makes no wam~nty or representatlon, express or implied, of any~. and~ disclaims 

same. Tnls report snail not be reproduced, In Yottole or In part. v.ithout the written approval of Chemtex. In no event ahaD ct\emiEI.It be responsible for any damage greater than the 

amoont that it received for the analysis performed. 
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CHEMTEX 
Environmental & Industrial Hygiene Services 

30g2 25th Street, Port Arthur, Texas 77642 • ( 409) 983-4575 FAX ( 409) 982-1522 

5544 Leopard Street, Corpus Christi. Texas 78408 • (361) 299-9900 FAX (361) 299-1 J 55 
138 S. Cities Service Hwy., Sulphur, Louisiana 70663 • (337) 626-2 I 21 FAX ( 337) 626-2126 

Client: Tubal-Cain Industries 
P.O. Box 2393 
Beaumont. TX 77704 

Reporting Date: 01/17/11 
CHEMTEX File #: P11 0101 n 

LABORATORY QUALITY CONTROL DATA 
Method Blank (mg/L) 

QC Batch ID Parameter CAS# Result RL 
TCLP Metals 

QbM07A0101711 Arsenic 7440-38-2 <0.05 0.05 
Barium 7440-39-3 <0.17 0.17 
Cadmium 7440-43-9 <0.05 0.05 
Chromium 7440-47-3 <0.05 0.05 
Lead 7439-92-1 <0.05 0.05 
Selenium 7782-49-2 <0.06 0.06 
Silver 7440-22-4 <0.05 0.05 

QbHgC011211 Mercury 7439-97-6 <0.002 0.002 

Duplicate (mg/1..) 
QC Batch ID QCSample Parameter Sample Sample RPD RPD 

ID TClP Metals Result Dup Result Umit 
QbM07A0101711 P11010180 Arsenic <0.05 <0.05 20 

Barium <0.17 <0.17 20 
Cadmium <0.05 <0.05 20 
Chromium <0.05 <0.05 20 
Lead <0.05 <0.05 20 
Selenium <0.06 <0.06 20 
Silver <0.05 <0.05 20 

QbHgC011211 P11010179 Mercury <0.002 <0.002 20 

LCS and LCSD {mg/l) 
QC Batch !D Parameter Spk lCS lCS LCSD LCSC RPO RPD %Rec 

TCLP Metals Added Result %R.ec Result % R.ec Limit limit 
QbM07A0101711 Arsenic 0.500 0.518 104 87-113 

Barium 0.500 0.480 96 90-110 
Cadmium 0.500 0.535 107 88-112 
Chromium 0.500 0.538 108 83-117 

0.500 0.530 106 85-115 
Selenium 0.500 0.447 89 88-112 
Silver 0.500 0.521 104 92-108 

QbHgC011211 · Mercui)' 0.0050 0.0045 91 83-117 

Qualifier Definition: 
RB: RPD not calculated due to divsision by zero. 

NOTICE/DISCLAIMER: The analyllcat results, opinions orloterpretatlons cootalned in this report are based upon infonna!lon and material supplied by the client forW!ose 

exclusive and confidential use thiS report has been made. No p9fSOO or entity otMr ltlan !he client may relay oo this report. Any such niliam:e will be unjuslifled. Any perllon other 

than the dient, that reads this report does so at his or her O'M1 risk. The analy1ical results, opinions and/or interpretaUons expressed herein represent the best judgement of 

Chemtex, based on the informalion and inslruclions received froo1 the cftent. Chemlex makes no wananty or repteSel'ltatlon, express or implied, of any type. and expressly lisdaims 
same. Th~ report shall not be reprodU<:ed, in whole or in part, without lhe written approval or cnamt.ex. In no event shall Chemtex be responsible for any dilmaga graater lhan the 

amount !hat il received tor lhe analysis per formed. 

8 of 9 

Qual 

Qual 

RB 
RB 
R8 
R8 
R8 
co 
nu 

R8 
R8 

Qua! 



CHEMTEX 
Environmental & Industrial Hygiene Services 

30fQ 15th Street, Port Arthur, Texas 7764:2 • (409) 983-4575 FAX (409) 982-1522 

5544 Leopard Street, Corpus Christi, Texas 78408 • (361) 299-9900 FAX (361) 299-1155 
138 S. Cities Service Hwy., Sulphur, Louisiana 70663 • (337) 626-2 I 21 FAX (337) 626-2126 

Client: Tubal-Cain Industries 
P. 0. Box 2393 
Beaumont, TX 77704 

Reporting Date: 01/17/11 
CHEMTEX File#: P11010177 

LABORATORY QUALITY CONTROL DATA 
TCLP Metals 

MS and MSD (mg/L) 
Parameter Sample MS Spk MS MS MSD MSD RPD RPD 'I• Rec 

Result Added Result %Rec Result 8fo Rec Limit Limit 
QCBatch ID: QbM07A0101711 
QC Sample 10: P11010180 
Arsenic <0.05 1.000 0.837 84 . 70-130 
Barium <0.17 1.000 0.705 70 70-130 
Cadmium <0.05 1.000 0.746 75 70-130 
Chromium <0.05 1.000 0.767 77 70-130 I I 

lead <0.05 1.000 0.747 75 70-130 
Selenium <0.06 1.000 0.860 86 . 70-130 
Silver <0.05 1.000 0.736 74. 70-130 

QCBatch 10: QbHgCOi 12i i 
QC Sample ID: P11010179 
Mercury <0.002 0;005 0.0043 85 70-130 

Qualifier Definition: 
M2: Matrix Spike recovery is below control limits due to matrix interference. 

Parameter 
T PH Cs-C3s 
TCLP Metais 
TCLP Mercury 
1 otal Meta is 
Total Arsenic 
Total Cadmium 
Total Chromium 
Total Copper 
Total Nickel 
Total Lead 
Total Zinc 
Total Mercury 

Method References/ Anafysis Dates & Analysts 
Method Reference Date An~:.~~~edlrAnaly.;~:ed 
TNRCC Method 1005 (Rev. 03) 01/10/11 TRS 
EPA 131 i/60108 01/17/11 RS 
EPA 1311/7470A 01/12/11 RS 

EPA Method 60108 
EPA Method 601 OB 
EPA Method 60108 
EPA Method 60108 
EPA Method 601 OB 
EPA Method 60108 
EPA Method 60108 
EPA Method 7471A 

01/17/11 ss 
01/17/11 ss 
01117/11 ss 
01/17/11 ss 
01i17/i 1 >:,;~ 

01/17/11 ss 
01/17/11 ss 
01/13/11 RS 

Qual 

oJ}_a~ 
Dr. C. N. Reddy, Ph.D, CIH, ASP 

amd/kmi"/CNR Director 
NOTICEID ISCLAI MER: The anCIIytical results, opinions o; interpretations contairied in thl& ~are based upon infoonalion and material supplied by lhe dian! for whc:rse 

exclusive and confidential use this report has been rtoade. No person or entity other than the client may relay on this report. Any sud'l reliance >Mil be un_iuatilied. !vly peroon Olrler 

than the dlent, that reatls this mport does so at his or her ov.n risk. The analytical results, opinions a11d/or interpretations expressed herein represent the best judgement of 
CMaltex, based on the infonnalion and instructions received from the c6ent Chern tax makes no ~Narranty or representation; express or implied, of any~. and e;!!pressly disclaims 

same. This report shaU not be reprooucEKI,ln wn01e or In part, v.ltnout tne 'M1tlen approval ot Chemtex. In no event shall Chemt9lC be responsible for any dama98 greater man the 

amount that it received for the analysis perfOfTTled. 9 of9 



CHEMTEX 
.Environmentai & Industrial Hygiene Services 

3082 25th Street, Port Arthur, TX 77642 
Phone: (409) 983-4575, Fax: (409) 982-1522 
E-mail: chemtexnafatsbcf!lobal.net 
CLIENT: Tubal-Cain Industries 
ATTN: Randy Cooper 

BILLING CONTACT/ ADDRESS: 
(If different from above) 

CHAIN OF CUSTODY RE·CORD 
ENVIRONMENT i-lL 

ANALYTICAl, SERVICES REQUEST 

ADDRESS: P.O. E ox2393 
Beau I! )ont, TX 77704 

P. 0. #: I~ROJECTNO: 1£ PROJECT: 
t/t?3'// -) -· 8.320 .;-u-I/.IJ2o_,;(./:#E/-'~L 

Expected Turnaround Time 
2-4 hr Rush __ J 4hrRush ___ 48 br Rush __ . 7-14days_....:_ 

~LE(S) COLLECTED BY !PRINT NAMJ<): 

/44/Dc/ ?e-1/E~ . 
SampleMatrix Codes: Drinking Water: DW; Groundwater: GW; Liquid Waste: LW; Oil(s): 0; P~int Chips: PC; Sand: Sn; 
Sludge: Sl; Soil/Solid: S; Solid Waste: SW; Tdp Blank: TB; Water. W; Wip ~s: WP; Wastewater: VVW 

CHEMTEX SAMPLE COLLECTION Sample Composib-J Chemical Sample ContainetS 
Grab Preservative # IDENfiFICATION Date Time Matrix Size Type 

No. (o:a:.) (Glassl 
Plastic) 

Pn o \.o\ 11 llt..t 5"o.rL ;-~(;-!/ ;s-oo Solid CR/113 A/1:'1 1 G· 
~2 50rL #/;4 I~\ 

--~--G f\\O\o\18- j- [,-II /~(/~ ~o);d ?e/I.P 
f\\0\011~ ·w~ 5'o.rL L-G-11 /S/0 St)/;&1 c 12.-t.S /1/~4 ~' c 

~ ·'-\ 

\\\ .\'" 

·- r----c-· 

Remarks: Samlli,es.J:Qust be preserved on .ice Jlfter sam_p_le collection and (Tansported in ice chest. I J Regu~ 
Relinquished ~4 ~ Dateffime: ~rt}jfo/ JtnYJkl D.LOfJ ~ ~6 Ll[_ Lb~ 
Relinquished By: . / 

, 
Dateffime; Received By: 

...., v --

Page 1 of I 

Phone: (409) 786-1783 ext. 128 
Fax: (409) 786-2756 
Email: safety@tubal.cain.com 

SITE/LOCATION: 

8?oo Jfk1-1r_&~.4' RD 

REQUESTED ANALYSES 

! ~~ ~(\\ §~ -;g *f' ~ \r;"t:l I' 
""' 

·~ 

X ;< X 
>(_ X:. X 

X )( X 

Xi Non-R~Iatory_ 

Datetrime: 
() \Jr\(nll (\ ld:CJfS t) lh 
Dateffime: 

Facilities also available at: 5544 Leopard St., Corpus Christl, TX 78408; (361)299-9900 chemtexcc@sbcglohaJ.net and 138 S. Cities Serviice Hwy ., Sulphur, LA 70663 (337) 626~2121 chemtexlc@sbcglobal.net 

NOTICE I DISCLAIMER: Client· ha9 asked Chemtex t~t perform the fllll11y3es lil!ted above, on tbe !Wllplts clesaibed hercin, Any aimJyti.cat results, opinions or interpret!llions which may be provided to Client 8Je besodupon the intbnnation and Tll!Jterial supplied by Client, !Or whose exclu!llvs 
and confidential use a n:porl will be tn.ide, No pmon or entity other than Client nuLy rely on ~nty such report. A1rt such reliance will be unjustified AD:y person, ather than CHeot, that reads or relies on any sue~ nport, do~ so at hill or her OWn riiJc.· Oiemte:t ~no wmanty or representation, 
e:JtPreSS or implied, of lniY type. md ~e33ly di!ldaims same. Any report provided by Cbemtex shall not be reproduced, ill. whole or in p6rt, witholl1l tlte written approval of C.he.mtex. In no evf:ll1 !!hall Chemtex be responsible for ""Y damage greater tlum the amount that it receiYed for perfonning 
some or all of the analy5es listed above • 



l'l.ARF. 

~ 
~~ 

PROPANE TANKS 

OffiCE 

8700 YACHT CLUB ROAD SOIL SAMPLE LOCATIONS 1-6-2011 

SOIL SAMPLES 
ARE FROM SOIL Croii.I'.R "") DREDGED FROM 
THIS LOCATION 

0 0 
011TANK 

NITRCCYN 

SAMPLE 
.·.·.)LOCATION 



Enviromnental & Industrial Hygiene Services 

3082 25th Street, Port Arthur, Texas 77642 • (409) 983-4575 FAX (409) 982-1522 

5544 Leopard Street, Corpus Christi, Texas 78408 • (361) 299-9900 FAX (361) 299-1155 

138 S. Cities Service Hwy., Sulphur, Louisiana 70663 • (337) 626-2121 FAX (337) 626-2126 

I 

Bill To: 

Tubal-Cain Industries 
c/o Randy Cooper/ Accts Payable 
P. 0. Box 2393 
Beaumont, TX 77704 

INVOICE 
DATE INVOICE# 

1/18/2011 142397 

Mail Payment To: 

CHEMTEX 
P. 0. Box 3922 
Port Arthur, TX 77643 

P.O. NO. Terms Due Date Today's Date CHEMTEX DATA NO: 

40341 Net 30 Days 2117/2011 1/18/2011 

Quantity Description 

Project No: 2-1-8320 
Project: Environmental 
Site/Location: 8700 Yacht Club Rd. 
Sample IDs: #1 to #3 Soil 

Received 01/06111 for Mr. Randy Cooper 
& Analyzed for: 

3 Total Metals (As,Ba,Cd,Cr,Pb,Hg,Se&Ag) 
3 TPH 
3 TCLP Metals Including Extraction 

Thank you for your business. Please remit payment to the above address. 

Finance Charge of 1 1/2% per month if full amount is not received within 30 days of 
invoice date. Client agrees to pay attorneys fees if legal collection is necessary. 
"We Provide Best Quality Service At A Very Reasonable Price" 

Pll010177-179 

Rate Amount 

I 

225.00 I 675.00 
75.00 225.00 

275.00 825.00 

Total $1,725.00 

I 

I 



Tubal-Cain Marine Services, Inc. 
Vendor: C H EMTEX 
INVOICE DATE. INVOICE NO ·· DESCRIPTION 
1-18-11 142397 4 0 3 4 1 

Ch.k. Date I 2 - 1 6 - 1 1 I Ch k. No. 3 2 7 3 1 

Tubal-Cain Marine Services, Inc. 
Ooeratina Account 
P.O. Box 2362!' 
Beaumont, TX 77704 

.---1'-._ PAY 
'---y"' 0 N L Y 

I 

INV. AMOUNT 
1 7 2 5 . 0 0 

Totals 1725.00 

Wachovia Bank 
4175 Phelan Blvd 

Beaumont, TX 77707 

0 0 
ENTS 

AY **************One thousand seven hundred twenty-five dollars and no cents 

CHEMTEX 

32731 
Ch ec k D t a e: February 1 6' 2 0 1 1 

DISCNT TAKEN BALANCE 
. 0 0 1 7 2 5 . 0 0 

. 0 0 1725.00 

32731 

Date February 16, 2011 

Amount $1,725.00 

0 THE 
RDER 
F 

PO BOX 3922 
PORT ARTHUR, TX 77643 ** c 0 p y ** 

Tubal-Cain Marine Services, Inc. 
Vendor: CHEMTEX 
INVOICE DATE INVOICE NO 
1-18-11 142397 

DESCRIPTION 
40341 

I NV .. AMOUNT 
1725.00 

Check Date: 

DISCNT TAKEN 
.00 

32731 
February 16, 2 0 11 

BALANCE 
1725.00 

[~c~h_k~_o_a_te~l1 _2_-_1_6_-_l_l~I_··.·~C~hk_._No_; _____ 32_7_3_1 ____ ~1,>_To_t_als~ _____ 1_7_2_5_._o_o~ ______ ._o_o~ ____ 1_7_2_5_._o~o J 

Tubal-Cain Marine Services, Inc. 
Ooeratina Account 
P.O. Box 2364 
Beaumont, TX 77704 

rA PAY 

VONLY 

Wachovia Bank 

4175 Phelan Blvd 

Beaumont, TX 77707 

PAY **************One thousand seven hundred twenty-five dollars and no cents 

TO THE 
ORDER 
OF 

CHEMTEX 
PO BOX 3922 
PORT ARTHUR, TX 77643 

32731 

Date February 16, 2011 
... > 

Amount $1,725.00 



Determining Which Releases are 
Subject to TRRP 

Purpose and Applicability 

This document describes a process to help clarifY when a release is subject to the Texas Risk 
Reduction Program (TRRP) rule (30 TAC Chapter 350). This process applies to releases that occur 
under the jurisdiction of a TCEQ Remediation Division program. The intention ofTRRP is to focus 
on releases that threaten or affect water resources (groundwater, surface water/sediment) and/or those 
releases that necessitate a decontamination or control remedy. This document sets forth the procedure 
to help persons make this determination. 

If any other rule, permit, or enforcement order applies and is more stringent, then the requirements of 
the other rule, permit, or enforcement order must be met. Release determinations do not apply to 
situations where materials or products are used as intended, such as lawful application of chemical 
pesticides and agricultural chemicals, paved parking lots or roads, or treated utility poles and railroad 
ties. This document replaces the August 27, 2002 memo entitled Remediation Division Report 
Requirements for a Release Investigation. 

Assumptions 

Use of this determination process assumes: 
• The person has notified the agency of the release in accordance with the Texas Water Code 

and applicable program rules. 
• All source areas are adequately identified. 
• Properly collected samples are analyzed for all target chemicals of concern (COCs) using 

method quantitation limits that are at or below the applicable action levels (unless the action 
level is lower than the lowest MQL for the most sensitive standard available analytical 
method). 

• Groundwater sampling, when required, is sufficient to characterize COC concentrations in the 
uppermost saturated zone at all source areas (not intending to include tank hold water). 

If any of these assumptions are invalid for a particular release, use of the process in this document is 
prohibited and the release will be subject to TRRP. This document does not cover current spills 
handled under 30 TAC Chapter 327. 

Definitions 

Release 

The terms "release" and "discharge" are defined by statute (Texas Health and Safety Code §361.003 
and the Texas Water Code §26.00 1 and §26.121) and in rule (30 TAC 334.7, 335.1, and 350.4). 

Revised October21, 2003 



Report releases within 24 hours of occurrence or discovery to the appropriate part of the agency as 
listed below: 

a e eease T bl 1 R I epo mn on Rrt'Cta cts 
Releases from: Report Release to: Phone number 

Underground and above-ground Responsible Party 512-239-2200 (phone) 
storage tanks containing regulated Remediation Section 512-239-2216 (fax) 
petroleum substances and hazardous pstrpr@tceq.state.tx.us (email) 
substances 
Industrial solid waste and municipal Region Office See 
hazardous waste facilities, spills, or http :l/www. tn rcc. state. tx. us/ad m i n/topd oc/qi/00 
other releases 2.odf for locations and phone numbers 

Action Levels 

For the purpose of determining which releases are subject to TRRP, action levels are defined as the 
lowest applicable Tier I residential protective concentration level (PCL) for a given COC, assuming a 
0.5-acre source area and Class I groundwater. Table 2 identifies the applicable human health 

h ~ d . I I ~ t: 'I b t: 'I d d exposure pat ways or etermmmg action eve s or sur ace sot s, su sur ace sot s, an 1 groun water. 

Table 2- Exposure Pathways for Action Levels 
Exposure Pathways 

Media '"'Soilcomb GWSoil1ng ""Soil1nh-V 
GWGWing AlrGWinh.V 

Background/MOL 
(0-15 ft) (>15ft) 

Surface Soil X X X 
Subsurface Soil X X X 
Groundwater X X X 

If background or the method quantitation limit (MQL) is a higher concentration than the action level, 
then the higher of background or MQL is the action level. Tier I PCL tables may be found at 
http://www.tnrcc.state.tx.us/permitting/trrp.htm and background concentrations for metals are shown 
in Table 3. 

a e T bl 3 T exas- :;pee• 1c acKgroun s 'fi B k dC oncentrat1on 
Metal Median Background Metal Median Background 

Concentration -(mg/kg) Concentration(mg/kg) 
Aluminum 30,000 Manganese 300 
Antimony 1 Mercury 0.04 
Arsenic 5.9 Nickel 10 
Barium 300 Selenium 0.3 
Bervllium 1.5 Strontium 100 
Boron 30 Tin 0.9 
Total Chromium 30 Titanium 2,000 
Cobalt 7 Thallium 0.7 
Copper 15 Thorium 9.3 
Fluorine 190 Vanadium 50 
Iron 15 000 Zinc 30 
Lead 15 

Determining Applicability to TRRP 

Conduct an investigation when there is evidence that there may have been a release, or when there is 
another voluntary or mandatory reason for investigation (such as commercial real estate transactions, 
closure of a solid waste management unit, or permanent removal from service of an undergrounQ 
storage tank). The results of the investigation may result in one of three scenarios: 

I. COC concentrations are below background or the MQLs. 
2. COC concentrations are above background or MQLs but below action levels, as defined 

previously in this document. 
3. COC concentrations are above action levels. 

The associated procedures to be followed for these three situations are discussed in the following 
sections. Figure 1 illustrates the general process for determining when a release is subject to TRRP. If 
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any of the answers are still unknown following completion of the investigation, the release is subject 
to TRRP. Refer to the text for detailed information. 

COC Concentrations Less Than MQL or at Background (Scenario 1) 

TRRP is not applicable and a report to the agency is not required (unless required by rule) when: 
• the COC concentrations are not detected above the higher of the MQL or background, 
• there is no other evidence of a release, and 
• response actions were not required to achieve MQLs or background. 

A report to the agency may be required by a program area to meet other regulations such as for closure 
of a waste management unit or permanent removal from service of an underground storage tank 
system. Background can be either site specific (following the requirements that would be applicable 
under Chapter 350) or from Table 3 above. 

COC Concentrations Greater than MQL/Background (Scenarios 2 and 3) 

When COC concentrations exceed MQL or background, both ecological and human health exposure 
pathways must be considered. Complete the Tier I Ecological Exclusion Criteria Checklist to 
determine if ecological exposure pathways may be of concern. If the site fails the checklist, or if water 
resources (groundwater, surface water/ sediment) are threatened or affected, the release is subject to 
TRRP. If the site passes the ecological checklist, evaluate the human health exposure pathways by 
comparing the analytical results to the action levels defined in Table 2. If the concentrations do not 
exceed the soil action levels and there is no evidence of other affected or threatened media, the release 
is not suQject to TRRP (Figure 1 ). Submit a report that documents the investigation and provideo 
justification for no further action. If the agency concurs with the conclusions, a no further action letter 
will be issued. Otherwise the release is subject to TRRP, unless the person can determine another 
basis in this document by which TRRP is not applicable. 

If the concentrations exceed soil action levels, the release is subject to 
TRRP unless the person elects to evaluate the groundwater exposure 
pathway. Collect a representative groundwater sample from each source 
area to document whether groundwater is affected above action levels. 
Conduct the sampling in a manner that will prevent COCs from migrating 
to the groundwater during the drilling or sampling process. Compare the 
results to the groundwater action level. IfCOC concentrations exceed the 
groundwater action levels, the release is subject to TRRP. 

Note: Groundwater sampling 
is always required in 
conjunction with exercising 
the excavation or SPLP 
option to attempt to resolve 
matters prior to triggering 
TRRP applicability. 

If representative COC concentrations in groundwater do not exceed the action levels, the person can 
choose a course of action based on which soil action levels are exceeded. For any action level 
exceeded, excavation and proper disposal of affected soil can be conducted if the affected soil is 
located on site, entirely in the vadose zone, and can be removed within 60 days from the date the 
release was reported to the agency. Collect discrete samples to verify the COC concentrations after 
excavation. If only the owSoil1,, action level is exceeded, the person may choose to collect samples 
from the areas of highest concentrations for Synthetic Precipitation Leaching Procedure (SPLP) 
analysis to determine COC leachability. This process can be done before, after, or in lieu of 
excavation. When the SPLP analytical results are greater than the owGW1,, action level, the release is 
subject to TRRP unless further excavation is completed within the 60-day timefrarne, followed by 
additional analysis. If the final soil and/or SPLP leachate analytical results do not exceed ow Soil,,, or 
owGW1,,, respectively, the release will not be subject to TRRP. Submit a report documenting the 
actions taken and justification for no further action. If the agency concurs with the conclusions, a no 
further action letter will be issued. Conversely, if the final soil and/or SPLP leachate analytical results 
do exceed awSoil1,, or awGW,,,, respectively, the release will be subject to TRRP. 
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Wlen required, collect representative soil or other appropriate media samples 
to evaluate impact from the release. 1 

No report necessary 
unless required by rule. 

No 

No 

DoCOC 

Yes 

Does the site pass No 
the Tier 1 Eco Exclusion ::O;cc'---------------, 

Criteria Checklist? 

Yes 

Person 
oases to collect representative 

roundwater samples at point of 
eleasefsource area 

Yes 

DoCOC 
concentrations 

in groundwater exceed the 
groundwater action 

levels? 

No 

No 

Yes 

If COCs in soil exceed TotSoilcomb or Ai•Soil1nh.v- Option to excavate 
If COCs in soil exceed 0 ""Soil1ng - Option to use SPLP or excavate 2 

No 

Release is not subject 
to TRRP. Submit report 

documenting a-::tions taken. 

Yes 

No Do COC concentrations 
~-------<~ exceed action levels? 

Release is subject to TRRP. 
>~Y~•:•~---~ Conduct assessment and comply 

with all requirements of TRRP 
rule. 

1. This nowchart cannot be used by itself. Refer to the text for detailed information on this process. 
2. Use of SPLP test is not an option if to address exceedance of TotSoilcomb or Ai•Soll1nh-V action levels. 

Figure 1. Generalized Process to Detennine if a Release Is Subject to TRRP 
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ATTACHMENT 5 
 

DREDGE PERMIT  



~121,·~ --App:i~tion No.--~--~- -----------------

Name of Applicant rat.r Jara• Ltne• IIIC. 

Effective D1t1 

Expirttion Date (If 1pplicable) 31 1*: u:ller l MO 
~~--------------

DEPARTMENT OF THE ARMY 
PERMIT 

Ref., r ing tu wti tten requ1st dat•d 27 Jv• 1171 for a pttrmit to : 

(%) Perform work in or effecting rwt~ wttten of the United S'-t•. upon the recommendetion of the Ch;.f of Engl~•. pur~UM~t 
to Section 10 of the Riv.n lind Hefbo<s Ac1 of M.rch 3, 1&¥ 133 U.$.C. 4031 : 

llt I Ditcl. ~ dted91Kf ex fill n·.ateriel into ~· -•er• upon the t.Jence of a permit from till! 5ecrtt¥y of tht Army ecting 
through the Chief of Eng;,_, P41,_nt to Sectiort 404 of tht Ftdtr•l W111• Po11ution Control Act 1811 S'-t. 816, P.L &2·5001; 

I TrtniiJ)Vf"t drtd9ed mete<i.el fo< the porpoee of dumpine i t Into cx:Mn wettfl upon the i_,.~ oi a pa"mit from thtSea-a...-y o f 
the Armv IICting through the Ch'-f of Enti-• pur-nt to Section 10l of the Merine Protectton. R_.ch end SenctiUiriel Act of 

15H2 188 !Swt . 1062; P.L 92-632) ; 

P•l•r lara• Ltae. lac. 
P. 0. Dr..,.r U63 
llederl•Dd • Tea• 77627 

N ta.r.by •utborb.ed by lh• Sec:re~ olllM Anaar : 

&o dr.Sa• aa arM and C»Mtr-.ct a 

(Hert imtn the full nerne end lddreA of the permittM) 

• (Htft deKrtt.. &he propoeed .uuctww or ec&iwity , aDd Ill 

blleaded -· ID the - of au applkaUOil for a tiU 
pe1'111fl, cte.crlbl the IUvriW'H, If all)'. Pl'ott.-d to be 
trtcle4 011 the liD. ID tbot ~- of an appllealloa few the 

~ulkbad for • lNtra• Mc:kiaa factll~ --:.;_...;;----

•WiCt to $be foUowi~ coiMIIUoa!' ' 

I. 0...81 ~lof .' • 

diKbarea of ~ or IW mas.rW lAta -YilaWe walla 
or $be ~~n few ~ tal oce• welal of 
~ me"'"-1, cMac:Jibe ~ type ucl QUallailY of 
-terialto be dl8chuwe4.l 

~ (Nere &o be Damed llM oce1111, rivu, barbew, or •• ......,.,. 
COD«rDed.) 

t . Thet ell KtMrill tdi~Mtfitd erxt Ml1h«IMd --.m IINII be c:ontidtnt ...m Ult temw end condition~ of t!WI permit; efMt thM eny 

ectMU. not 1Pkific81tv idtiitlfied erxt Mld'.oibM iMniln lhllll conttttvM • wlcNtlon of the"""' end c:ondttlonl oftNa~ whidl 
,..Y retult In tht rnodific:ftioft, IUIPe'llion o(~don of tNi ~.In wtwM Of in J*t, •"' for1tl ,_..-:if~ . .-in~ 
Cotdtions I or k ~o.llffd In lhe lfwtttvtioft of IUCih ..... pniclllflllll .• the Un'-d ....._ a.M.,.,..,t mey ~--.......... 
~ oi'-.-riOt tttil '*""'". hiia tiien Pf••MiiV • ....._ il Iii -:iiid cir ~In wtlo6t or In pert. · - ; · · 

• ~~4~~~~~~~-: , :4 _1r21 · ----- ~.~~ .. ~~,~-;~:;:-~iiS~:~~,~;~ ~0 :- {aa·il"1$:w., - .· 



b . Thet all ec:tivitlel Ml~ ~ llftMf, tf ~ lnwofw a 7 hull 01 ~~ IMO .,., ...... ..-n 01 OCliM ....,.., be at ell 

.,_. conlk*'! with ~·· -- quMhy Randardl, llff1uent lirnlWtion;. lnd ...... dl ;, ~. ~tioftl. and 
pretrwtment iMndet'dl ~ ~t to Sec:tionl 301,302,308 .nd 307 of the Faden• W.. 'otlution Control Act of 1V72 
f'.L. e2-&00; 88 Stat. 8111, Of pura.m to 8Pflfic*e ,.._.net local lew. 

c. Thet wt.n tht IICtiYity auth«iz.d MfWl ~ a dilc .... Of dllpoeit of chdied 01 fill rnet•lel into .......,.,.. __.., me 
IIUthorlad IICtiwtty llhefl, tf ~ -* quelhy IUndlwdl .e revi.cl ot ,_.fled ca.rlnf the term of thil permit, be rnodifild, If 
~. to conf«m with IUdl rwt.d 01 modified water QUefity 1t8ndardl within 8 monttN of the .tf~~etive date of any rMMon 01 

rnodlfk:etion of -.t• QUellty Nllldlwdl, « • •-=tad bV en implementation p&.n eon~ned In IUCh rwiMd « modffild •ndardl. 01 

whhln IUCh longlr period of time • the Oiltriet Enli~. In coftiiUiunlon with the AeeiOMI Actrmn*rator of theE~ 
~*11on ,l,flncy, JNV dllt.mlneto be~ under the clrtUfiiiUnc:n. 

d . n.t the permlnH ..,. .. to make ~ ,_..,.. .rfort to prc.KVte the work Mldtoriad herein In • ~ 10 • to minmiD 
lnf .....,. impect of tile work on filtl, wildlife lind n111:ufel ..wironunem.lwtu.. 

f . Thet the perminH lhltl permit the Oiatrlc:t Engi~ « htt .,thcwimd ...-tatlwfa) «...,_(a) to rMb perkldlc l~lonl 
et anv time cMernlld nec_,y In ordllw to_,,. tn-t the IICtMty bel,. performed under authority of this ~It illn .x;01da11CA with 
the term~ and condition• P"Kfibed ~-

f. That the ~ittH IJhiiM rTWinutn the lllructwe 01 work IIUthorlnd llereln In fOOd condition and in 8CCOI'cMnce witt! !he p!cn= =nd 
ar.wi19 •tllletled t..eto. 

h. That thil permit does rlQt eonwy eny pr~ rifhta, eltt. In, ... ..._... 01 rn111•1a1. or any sxc:tu.iw privHIIIn: and that It._ 
not .uthorlu .ny injury to pr~ty 01 I~ oi rlthtl 01 11ny infr~ of Federal, l•te, or locel lewl « NgU&ationt, n« etc.. It 
ob~Mt8 thl r~i~t to obtain State Ot' lOCAl ...ant reQWed tJ¥ law f01 me IICtiwtty authorized n.ain. 

I. That this parmjt dOM not authoriu the intwferenc:e wtth anv 8ld1tlng « propOIMt ,.., .. project and that the~'"" lhetl not 

be entitled to ~ion for demafa « lniutY to the IUVCt- or work authorlad '--'" wtWcn may be c.uead by or r~&~tt from 
axietlng or future oper•tlont undlrtaken by the United 8tlltel in the pub&lc: lnt-t. 

j. That this permit may be ~rlty .uepe~ldad, In whola « in J*"l, upon a flndint by me Dktrk:t Enti._ thllt lr'nrMd .... 
""'*'lion of the Ktivlty .,th01izad herwin would be in the ...-• public: ln..,... . lluch ....,~~~~on lhall be affllethle upon r.:elpt by 
the permin11 of a written notk:e thereof which lhell Indicate (1) the extent of me IUIJ*IIion, (2) the t.-on~ f01 thiiiiCtion, end (3) 
llnY c:orrectlv1 « preven .. tive - to be teken bV the ~lttee which •• dcMMd ,.. 1 y by the Olatrlc:t E"'i;'"'"'' to llbet8 
imminent t..z.rda to the ..,....c public: ,,_..,The pennln.e .,_,1 tab lmn«<iii• ~~e~lon eo compty wtth me PfOVWot• of this nota. 
Wllhln WI dayl followfl'll reulpt of thil notice of ..,_~~~~on, the permittee mey rwQUCit • hMrine i n 01def to pr....,. lnfonnetlon 
relewnt to a dec:ilfon .. to lll'lhetn. hil ptnnh ~ a. ql~. modified 01 rwobd. If • hearl"' II raqueltlld, It lhell be eonduclad 
purtUant to pr~• prnc:rlbed by the Chief of E,.,_.. Af• completion nf tile h..-lnt. 01 within • ,_,.,.. tkne .,., ,..,.,_ 
:-A the fU1PM1ion notk:a to the permittee if no ,_.lnl II r~. the permit will either be nti!Wtnad, modified« rawobd. 

k. n.t thll permit mey be eht.r modified, ...,..ldad « rnoked k1 whole or In pert if the Sac:ret8ry of the Alrrrt 01 hil euthorblld 
,..,..__.Jw ... ,.,_ dwt ..... ._ t..n. viotation of any of me Wml 01 cowlditionl of thit permit Ot' IM11Ud111Ction would 
'"'*""'-be In the p&lbflc lntarwt. Arty IIICh rnodiflcMion, •IIPanlion, or rwocetion..,... become llffcti¥11 30 av• .,_. rKelpt bV dw 
permltUie of written noriCA of IIUdl action which ftiM IPCify dw t11e11 or conduct -r.-tting tam• un~ .. (1 I wl~in the~ !*iod 
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ltPLT Til 
.UTIIITIOII Of: 

aw;co-ar 

• DEPARTMENT Of THE AllMY 
GALVfSTOtl DtHIICT, COIPS OF E116111EEIIS 

r.o. 101 1nt 
6Al¥ESTOII, TEXAS 77SSl 

SUIJ&CTt PlaMIT-12226 (01) I 5 AUG 19til 

Palaer lara• Line 
P.O. Dxavar ll•l 
••acrlaa4, Taxaa 77627 

Ia accordance vitb JO¥r vrittaa ra~weat 4ate4 ll ••7 1911 tb~ 
autbori&atioa araated by the laaratary of tba Aray. ia iettar 
dated ll Deceaber l'77, froa tba ce .. aaia~ at Gal•eatoa, ~eaaa, 
to Ndr•d&• aa area ••• coaatr•~t a ••lkkaa4 fer a ~ara• 4ockiaa 
facility iu tha •eobea &iyer at taa peraitta•'• facility at 
'orpa oi lnaiaaa&a ltacioa 0+00 •• taa Mecbaa ~i••r ~hanael, 
approxiaataly ' ~ilea northaaat froa Or••••• taaaa," ia baraby 
apecitically ext~•••• to ll Dacaabar lil4. 

Tne con4itioac to wbica the ••thori•atio~ ia aa4a oubjact 
raaain ia fuil force and affect witb tbe aacap~ioa of taa cia• 
liait for coapletioa ••4 taa a44itioa of caa apacial coa4i:ioaa 
wbicb read •• follow•~ 

a. Tbat if the paraittee, duriaa proaac•&ioa of the work 
&Ythgri&ee herei:. cacv••••r• a fr••i•¥•~7 •aideatifiad 
arcbao!oaical or ~tbar cult•r~l reaourca taat aiabt be ali&i~l• 
for liatiaa ia tae ••ti•aal aeaiater of Kiatoric Placaa, he 
•PGll iaaediatal7 aotify t~e Coaaaaoar. 

b. Tbat 4uria& proaecutioa ef the work autkoriaad aeraia, 
periodi~ iaa,ectioaa will ~• .. ~. by tba Parait araack 
archaolo~iet to ••••r• tbat tb• activity b=ia; pcrfor&a4 ia uoc 
iaf~ia1iua oa arcDa~loaical aitaa. 

Cop~•• furaiabed: 
••• ,... :l 



IWKG-U 
II~ICTt fl .. lt-11226 (01) 
ral .. ~ lara• Liae 

lf t~• •tr•ct•~• aa4 work ••t~oriaod ia aoc ao-.l~ta4 oa or 
btfora t~a 4ata ko~aia apaaifia4. tba ••t~o~iaatioa, if aot 
•r•vi•••ly rovoke4 ar apeoifiaally f•rt~c~ extea4e4, will aoaaa 
caa •••ea• a¥11 aa4 void. 

Caief, raraic Araaa~ 

Copi•• f~r•i•~a4a 
c ... aa4or, li&ktk Coaat •••~4 8iatrict, Kale loaa• fo4o~al 
Auildiaa, Iooa lllO, )10 Caap ICroet, law Orlaaa•, ~owiaiaaa 
HHlO 

»iraator, Atlaacic .. riao eeacor, •atioaal 8caaa ••~vay, AITI1 
CAJI04, 439 lfe•t York ltxaat, lol'folk, 'lir1iaia ZlJlO 

Area &aaiaoor, tort Artaur Area 8ffica, •·•· ••• 1,7, fort 
Artbur, Iaaaa 77.41 
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ATTACHMENT 6 
 

APPLICABLE OR RELEVANT AND APPROPRIATE REQUIRMENTS  



SUMMARY OF  
APPLICABLE OR RELEVANT AND APPROPRIATE REQUIREMENTS REVIEW 

PALMER BARGE LINE SUPERFUND SITE-FIVE YEAR REVIEW  
 

Page 1 of 11 
 

ARAR/TBC 
Citation or 
Reference Requirements Applicability Comments and Analysis 

Storm Water 
Regulations 

 

40 CFR  
Parts 122 
and 125 

National Pollution Discharge Elimination System (NPDES) 
permits are addressed relative to storm water discharges 
associated with industrial activity. These regulations require the 
development and implementation of a storm water pollution 
prevention plan or a storm water best management plan. 
Monitoring and reporting requirements for a variety of facilities 
are outlined.  

Applicable This action specific Applicable 
or Relevant and Appropriate 
Requirements (ARAR) pertains 
to the remedial action which has 
been completed.  Reference is 
current and procedures 
employed at the site listed are 
consistent with those in the 
regulation.     

Permits and 
Enforcement  

 

CERCLA 
Section 
121(e) 

This section specifies that no federal, state, or local permit shall 
be required for any portion of a Comprehensive Environmental 
Response, Compensation, and Liability Act (CERCLA) 
remedial action that is conducted on the site of the facility being 
remediated.  This includes exemption from the Resource 
Conservation and Recovery Act (RCRA) permitting process.  

Not Applicable This regulation refers to the 
overall CERCLA program 
management.  This regulation is 
current.   

Standards for 
Owners and 
Operators of 

Hazardous Waste 
Treatment, Storage, 

and Disposal 
Facilities 

 

40 CFR  
Part 264 

Subparts B, 
C, D and G 

Subparts B, C, and D establish minimum standards that define 
the acceptable management of hazardous waste for owners and 
operators of facilities that treat, store, or dispose of hazardous 
waste. Subpart G establishes standards for closure and post 
closure care for site design and operation.  

Applicable Reference is current and 
procedures employed at the site 
listed are consistent with those 
in the regulation.   

National 
Contingency 

Plan 
 

40 CFR  
Part 300.430 

Evaluates baseline human health risk as a result of current and 
potential future site exposures, and establishes contaminant 
levels in environmental media for protection of public health. 
Also provides guidelines and requirements for conducting 
remedial investigation/feasibility study and Record of Decision 
(ROD). 
 

Not Applicable This regulation refers to the 
overall program management.  
This regulation is current.   
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ARAR/TBC 
Citation or 
Reference Requirements Applicability Comments and Analysis 

Exceptions to  
ARAR Rules 

CERCLA 
121 (d) (4) 

Allows EPA to waive compliance with ARARs in six 
circumstances:  (1) The selected action is only part of a total 
remedial action that will comply with the ARAR requirements 
when completed.  (2) Compliance with the ARAR requirements 
would present greater health/environmental risks than alternative 
options.  (3) Compliance with the ARAR requirements is 
technically impracticable from an engineering perspective. 
(4) The selected remedy will attain a standard of performance 
that is equivalent to an ARAR required standard through use of 
another method or approach. (5) With respect to a state 
requirement, the state has not demonstrated consistent 
application of the requirement in similar circumstances. 
(6) Where the remedy is to be fund financed (as opposed to 
private-party financed), meeting the ARAR standard would not 
provide balance between the need for cleanup at the site in 
question considering the amount of fund resources that must be 
used at other sites in need of cleanup.   

Not Applicable This regulation refers to the 
overall CERCLA program 
management.  This regulation is 
current.   

Permits and 
Enforcement 

 

CERCLA 
Section  
121 (e) 

This section specifies that no federal, state, or local permit shall 
be required for any portion of a CERCLA remedial action that is 
conducted on the site of the facility being remediated.  This 
includes exemption from the RCRA permitting process.  

Not Applicable This regulation refers to the 
overall CERCLA program 
management.  This regulation is 
current.   

Use and 
Management of 
Containers Tank 

Systems 
 

40 CFR  
Part 264  

Subparts I 
and J 

Subpart I sets operating and performance standards for container 
storage of hazardous waste. These requirements would be 
relevant and appropriate to the Site for containers used for 
storage of liquids, soil, or other wastes as part of the remedial 
action. Subpart J outlines similar standards but applies to tanks 
rather than containers. 

Applicable Reference is current and 
procedures employed at the site 
listed are consistent with those in 
the regulation.   
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ARAR/TBC 
Citation or 
Reference Requirements Applicability Comments and Analysis 

Standards for Waste 
Piles and Landfills  

 

40 CFR  
Part 264 

Subparts L 
and N 

Subpart L sets design and operating requirements for the storage 
or treatment of wastes in piles. If the waste piles are closed with 
wastes left in place, Subpart N requirements must be met. 
Subpart N establishes construction, design, performance, 
closure, and operation requirements pertaining to hazardous 
waste landfills. If treatment, storage, or disposal of RCRA waste 
in piles is included as part of the remedial action, Subpart L 
and/or N would be relevant and appropriate to the Site. Subpart 
N would be applicable to the site in the event that hazardous 
wastes are identified at the site. 

Not Applicable Waste piles were not used during 
the remedial action. This 
regulation is current. 

Miscellaneous Units  
 

40  CFR  
Part 264 

Subpart X 

Relates to "miscellaneous" units that treat, store, or dispose of 
hazardous wastes. Provides general performance standards for 
location, design, construction, operation, monitoring, and 
closure/post closure.  

Relevant and 
Appropriate 

Reference is current and 
procedures employed at the site 
listed are consistent with those in 
the regulation.   

Land Disposal 
Restrictions (LDRs)  

 

40 CFR  
Part 268 

Subpart C, 
Prohibitions 

on Land 
Disposal; 

Subpart D, 
Treatment 
Standards 

40 CFR Part 268 establishes restrictions on land disposal unless 
treatment standards are met or a "no migration exemption" is 
granted. LDRs establish prohibitions, treatment standards, and 
storage limitations before disposal for certain wastes as set forth 
in Subparts C and D. Treatment standards are expressed as 
either concentration-based performance standards or as specific 
treatment methods. Wastes must be treated according to the 
appropriate standard before wastes or the treatment residuals of 
wastes may be disposed in or on the land. The Universal 
Treatment Standards (UTS) establish a concentration limit for 
300 regulated constituents in soil regardless of waste type. 

Applicable  This action specific ARAR 
pertains to the remedial action 
which has been completed.   
Reference is current and 
procedures employed at the site 
listed are consistent with those in 
the regulation.     
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ARAR/TBC 
Citation or 
Reference Requirements Applicability Comments and Analysis 

Requirements for 
Identification and 

Listing of Hazardous 
Wastes 

 

40 CFR  
Part 261 

These regulations establish the requirements for the 
identification and listing of hazardous wastes.  

Applicable  This action specific ARAR 
pertains to the remedial action 
which has been completed.   
Reference is current and 
procedures employed at the site 
listed are consistent with those in 
the regulation.     

Standards Applicable 
to Generators and 
Transporters of 

Hazardous Waste  
 

40 CFR  
Part 262 and 

Part 263 

Part 262 establishes the record keeping requirements and 
manifesting requirements for the transport of hazardous wastes. 
Part 263 establishes requirements for the transport of hazardous 
wastes. These requirements would be applicable to the Site if 
hazardous wastes are identified and shipped offsite for disposal. 

Applicable  This action specific ARAR 
pertains to the remedial action 
which has been completed.   
Reference is current and 
procedures employed at the site 
listed are consistent with those in 
the regulation.     

Department of 
Transportation 
Requirements 

Governing 
the Transportation of 
Hazardous Materials 

 

49 CFR Parts 
107 and 
171-179 

Establishes the requirements for the transportation of hazardous 
materials as defined by the U. S. Department of Transportation. 
These requirements would be applicable to the Site if the 
hazardous wastes are identified and transported offsite for 
disposal. 

Applicable  This action specific ARAR 
pertains to the remedial action 
which has been completed.   
Reference is current and 
procedures employed at the site 
listed are consistent with those in 
the regulation.     

TPDES Construction 
Stormwater Permit  

 

30 TAC 205 Requires submission of Notice of Intent (NOI) for coverage 
under the general permit for storm water discharges resulting 
from construction occurring on sites greater than 1 acre in size. 
This requirement will be applicable to the Site during the site 
remedial construction. 

Applicable  This action specific ARAR 
pertains to the remedial action 
which has been completed.   
Reference is current and 
procedures employed at the site 
listed are consistent with those in 
the regulation.     
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ARAR/TBC 
Citation or 
Reference Requirements Applicability Comments and Analysis 

Spill Prevention   
and Control 

30 TAC 327 Requires that releases of reportable quantities of listed materials 
be reported to the agency (TCEQ) within 24 hours. The 
responsible person shall submit written information, such as a 
letter, describing the details of the discharge or spill and 
supporting the adequacy of the response action, to the 
appropriate TCEQ regional manager within 30 working days of 
the discovery of the reportable discharge or spill. The regional 
manager has the discretion to extend the deadline. The rule is 
applicable to the site if during remedial activities a release 
greater than the documented reportable quantity of a listed 
material occurs. 

Applicable  This action specific ARAR 
pertains to the remedial action 
which has been completed.   
Reference is current and 
procedures employed at the site 
listed are consistent with those in 
the regulation.     

Control of Air 
Pollution 

from Visible 
Emissions 

and Particulate 
Matter 

 

30 TAC 111 Requires that all reasonable precautions shall be taken to prevent 
particulate matter from becoming airborne, including use of 
water or chemicals for control of dust in the construction 
operations, clearing of land, and on dirt roads or stockpiles. 
Applicable during excavation and transport of soils, or any other 
activity that may generate airborne particulate matter at the Site. 

Applicable  This action specific ARAR 
pertains to the remedial action 
which has been completed.   
Reference is current and 
procedures employed at the site 
listed are consistent with those in 
the regulation.     

Texas Industrial 
Solid Waste and 
Municipal Solid 

Waste Regulations 
 

30 TAC 335 Guidelines for generators to determine if a solid waste is a 
hazardous waste. Requires adherence to record keeping and 
shipping requirements.  Applicable to the soils and wastes to be 
removed at the Site, which may or may not be hazardous. 

Applicable  This action specific ARAR 
pertains to the remedial action 
which has been completed.   
Reference is current and 
procedures employed at the site 
listed are consistent with those in 
the regulation.     
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ARAR/TBC 
Citation or 
Reference Requirements Applicability Comments and Analysis 

American 
Conference of 
Governmental 

Industrial Hygienists-
Threshold Limit 
Values (TLV) 

 TLVs are based on the development of a time weighted average 
(TWA) exposure to an airborne contaminant over an 8-hour 
work day or a 40-hour work week. TLVs identify levels of 
airborne contaminants at which health risks may be associated.  
 

To be 
considered 

This chemical specific ARAR 
pertains to the remedial action 
which has been completed.   
Reference is current and 
procedures employed at the site 
listed are consistent with those in 
the regulation.   

Clean Air Act (CAA) 
 

40 CFR  
Part 61 

The CAA is the primary federal legislation protecting air quality.  
National Primary and Secondary Ambient Air Quality Standards 
(NAAQS), National Emission Standards for Hazardous Air 
Pollutants (NESHAP), and the New Source Performance 
Standards (NSPS) are promulgated by EPA under the CAA.  

Relevant and 
Appropriate 

This chemical specific ARAR 
pertains to the remedial action 
which has been completed.   
Reference is current and 
procedures employed at the site 
listed are consistent with those in 
the regulation.   

National Primary and 
Secondary Air 

Quality 
Standards (NAAQS) 

 

40 CFR  
Part 50 

The NAAQS specify the maximum concentration of a federally 
regulated air pollutant (i.e., SO2, particulate matter (PM10), 
NO2, CO, ozone, and lead) in an area resulting from all sources 
of that pollutant. No new construction or modification of a 
facility, structure or installation may emit an amount of any 
criteria pollutant that will interfere with the attainment or 
maintenance of a NAAQS (see 40 CFR' 51.160). For the federal 
NAAQS standards, all measurements of air quality are corrected 
to a reference temperature of 25EC and to a reference pressure 
of 760 mm Hg (1,013.2 millibars).  
 

Applicable  This chemical specific ARAR 
pertains to the remedial action 
which has been completed.   
Reference is current and 
procedures employed at the site 
listed are consistent with those in 
the regulation.     
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ARAR/TBC 
Citation or 
Reference Requirements Applicability Comments and Analysis 

American 
Conference of 
Governmental 

Industrial Hygienists 
Estimated Limit 
Values (ELV) 

 ELVs are based on TLVs and converted to reflect exposure to 
contaminants on a 24-hour per day basis. The calculation of an 
ELV does not take into consideration the additive and 
synergistic effects of contaminants and additional exposures 
from media other than air.  ELVs are not expected to be 
completely protective of the potential effects of exposures to 
contaminants; however, they do provide some indication of 
airborne contaminant levels at which adverse health effects 
could occur.  
 

Relevant and 
Appropriate 

This chemical specific ARAR 
pertains to the remedial action 
which has been completed.   
Reference is current and 
procedures employed at the site 
listed are consistent with those in 
the regulation.     

Safe Drinking  
Water Act  

 

40 USC 399 
Primary 
Drinking 

Water 
Standards 

(Maximum 
Contaminant 

Levels 
[MCLs]); 40 
CFR Part 141 

Establishes MCLs for drinking water. Surface water near the site 
is not designated for public or private water supply, but may be 
used for recreational purposes. The shallow ground water at the 
site is not considered as a drinking water supply source. 

Not Applicable This regulation was determined to 
be not applicable by the remedial 
design.   

Maximum 
Contaminant Level 

Goals (MCLG) 
 

40 CFR Part 
141.50 

These levels do not take into account cost or feasibility, and are 
fully protective of human health. They are only enforceable 
under CERCLA under specific community water system 
provisions that are not applicable or relevant and appropriate to 
the Site. 

Not Applicable This regulation was determined to 
be not applicable by the remedial 
design.   
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ARAR/TBC 
Citation or 
Reference Requirements Applicability Comments and Analysis 

Federal Clean Water 
Act (CWA) Water 

Quality Criteria 
 

40 CFR  
Part 131; 
U.S. EPA 
Quality 
Criteria 

for Water, 
1976, 1980, 

and 
1986 

These criteria (ambient water quality criteria) apply to water 
classified as a fisheries resource. These requirements are 
relevant and appropriate to the surface water in Sabine Neches 
Channel. These criteria are contained in Clean Water Act 
(CWA) 303 and 304. As non-enforceable criteria, these criteria 
are included as to be considered only. 

Not Applicable This regulation was determined to 
be not applicable by the remedial 
design.   

Hazardous 
Substances  

 

40 CFR Part 
116.3 and 

116.4 

Establishes reporting requirements for certain discharges of 
reportable quantities of hazardous substances. Creates no 
substantive clean up requirement. May be relevant and 
appropriate to the Site based on the chosen remedial alternative 
and if discharges of reportable quantities of hazardous 
substances occur during implementation of the remedy. 

Not Applicable 
 

This regulation was determined to 
be not applicable by the remedial 
design.   

Solid Waste Disposal 
Act Subtitle C 
Requirement  

 

40 CFR, 
Part 264, 
Subpart F 

Governs the maximum concentration of constituents released to 
ground water from solid waste management units (SWMU). 
Applicable to the Site if the chosen remedy includes onsite 
disposal and ground water is adversely affected. 

Not Applicable This regulation was determined to 
be not applicable by the remedial 
design.   
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ARAR/TBC 
Citation or 
Reference Requirements Applicability Comments and Analysis 

Designation of 
Hazardous 
Substances  

 

40 CFR, Part 
302.4 

This section provides tables of the following substances: 
(a) Listed hazardous substances. The elements and compounds 
and hazardous wastes appearing in Table 302.4 are designated as 
hazardous substances under Section 102(a) of CERCLA.  (b) 
Unlisted hazardous substances. A solid waste, as defined in 40 
CFR 261.2, which is not excluded from regulation as a 
hazardous waste under 40 CFR 261.4(b), is a hazardous 
substance under Section 101(14) of CERCLA if it exhibits any 
of the characteristics identified in 40 CFR 261.20 through 
261.24. These requirements are applicable to the site because 
solid/hazardous wastes were previously disposed at the site and 
hazardous substances are present in soil and sediment. 

Applicable This chemical specific ARAR 
pertains to the remedial action 
which has been completed.   
Reference is current and 
procedures employed at the site 
listed are consistent with those in 
the regulation.     

Texas Surface Water 
Quality Standards  

30 TAC 307 Establishes limits for constituents for the protection of surface 
water quality. Requires the maintenance of the quality of water 
in the state consistent with public health and enjoyment, 
propagation and protection of terrestrial and aquatic life, 
operation of existing industries, and economic development of 
the state. These requirements are applicable for release of COCs 
from the site into the Sabine-Neches Channel. 

Applicable This chemical specific ARAR 
pertains to the remedial action 
which has been completed.   
Reference is current and 
procedures employed at the site 
listed are consistent with those in 
the regulation.     

Hazardous Metals  
 

30 TAC 319, 
General 

Regulations 
Incorporated 
into Permits, 
Subchapter B 

Establishes allowable concentrations for discharge of hazardous 
metals to inland waters (319.22). These' requirements are 
potentially applicable for the Site as hazardous metals have been 
detected in soil and sediment samples collected from the Site 
and the hazardous metals may be discharged to waters of the 
state. 

Applicable This chemical specific ARAR 
pertains to the remedial action 
which has been completed.   
Reference is current and 
procedures employed at the site 
listed are consistent with those in 
the regulation.     

Waste Classification 
 

30 TAC 335, 
Subchapter R 

Establish numerical criteria for designating a waste as a 
hazardous waste or as one of three classes of solid waste.  

Applicable  Reference is current and 
procedures employed at the site 
listed are consistent with those in 
the regulation.   



SUMMARY OF  
APPLICABLE OR RELEVANT AND APPROPRIATE REQUIREMENTS REVIEW 

PALMER BARGE LINE SUPERFUND SITE-FIVE YEAR REVIEW  
 

Page 10 of 11 
 

ARAR/TBC 
Citation or 
Reference Requirements Applicability Comments and Analysis 

Floodplain  Executive 
Order 11988  

Not applicable at site; site not identified as a floodplain. Not Applicable This regulation was determined to 
be not applicable in the ROD.  
The regulatory requirement for 
the protection of floodplains and 
wetlands is Executive Order 
11988 and has been added for 
reference.   

Fish and Wildlife 
Coordination Act 

 

16 USC 661 
et seq. 

16 USC'742 a 
16 USC'2901 

Requires consultation when a modification of a stream or other 
water body is proposed or authorized and requires adequate 
provision for protection of fish and wildlife resources. 
Requirements for the removal of contaminated sediment from 
the Sabine Lake if the remedy requires contaminated sediment 
to be removed. 

Relevant and 
Appropriate 

This location specific ARAR 
pertains to the remedial action 
which has been completed.   
Reference is current and 
procedures employed at the site 
listed are consistent with those in 
the regulation.     

Endangered Species 
Act  

16 USC 1531  
50 CFR 402 

Not applicable at site; no endangered species present Not Applicable This regulation was determined to 
be not applicable in the ROD.  
The regulatory requirement for 
the protection of endangered 
species is 16 USC 1531 (50 CFR 
402) has been included for 
reference.   

References Doses 
(RfDs),  

EPA Office of 
Research and 
Development 

 The EPA Office of Research and Development provides non 
enforceable toxicity data for specific chemicals for use in public 
health assessments. This data is used to assess the risks 
associated with contaminated media at the site. 

To be 
considered 

Reference is current and data in 
the reference was used in health 
assessments and during the data 
review.    
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ARAR/TBC 
Citation or 
Reference Requirements Applicability Comments and Analysis 

Risk Specific Doses 
(RSDs), EPA 
Carcinogen 

Assessment Group 
and EPA 

Environmental 
Criteria and 

Assessment Office 

 RSDs represent the dose of a chemical in mg/kg of body weight 
per day associated with a specific risk level (i.e., 10-6). RSDs 
are determined by dividing the selected risk level by the cancer 
potency factor (slope factor). This standard is used to assess the 
risks associated with contaminated media at the site. 

To be 
considered 

Reference is current and data in 
the reference was used in health 
assessments and during the data 
review. 

Texas Risk 
Reduction Rule 

 

30 TAC 350  
 

TRRP establishes the TCEQ's minimum remediation standards 
for present and past uncontrolled constituent releases. TRRP 
uses risk evaluation to determine if corrective action is necessary 
for the protection of human health and the environment and to 
identify acceptable constituent levels in the impacted media. 
TRRP defines the land use categories, ground water 
classifications, requirements for plume management zone, soil 
reuse issues, and tiered risk evaluation for affected sites. This 
state regulation is not applicable for the Federal superfund sites 
but should be considered at the site. 

To be 
considered 

Reference is current and 
procedures employed at the site 
listed are consistent with those in 
the regulation.     

Notes: 
 

ARAR Applicable or Relevant and Appropriate Requirement 
CERCLA Comprehensive Environmental Response, Compensation, and Liability Act 
CFR Code of Federal Regulations 
MCL Maximum Contaminant Limit 
mg/kg Milligram per kilogram 
RCRA Resource Conservation and Recovery Act 
RfDs References Doses  
RSDs  Risk Specific Doses  
TAC Texas Administrative Code 
TBC To be considered 
TCEQ Texas Commission on Environmental Quality 
TCLP Toxicity Characteristic Leaching Procedure 
TPDES Texas Pollutant Discharge Elimination System 
TRRP Texas Risk Reduction Program 
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FIVE-YEAR REVIEW SITE VISIT CHECKLIST 

I.  SITE INFORMATION 

Site Name: Palmer Barge Line Superfund Site  Date of Inspection: 10 November 2011 

Location and Region:   Pleasure Islet, Port Arthur, Reg. 6 EPA ID:  TXD068104561 

Agency, office, or company leading the five-year review: 
U.S. Environmental Protection Agency, Region 6 

Weather/temperature: 
Clear with NNE winds at 10 mph and gusts up to 
23 mph/temperature of 59°F.   

Remedy Includes:  (Check all that apply) 
 Landfill cover/containment  Ground water pump and treatment 
 Access controls  Surface water collection and treatment 
 Institutional controls  Other (Monitored natural attenuation) 

Attachments:  Inspection team roster attached   Site map attached (Figure 2 of report) 

II.  INTERVIEWS  (Check all that apply) 

1. O&M Site Manager  Wes  Penn        New Birmingham Site Manager
                                                      Name                                  Title                                      Date 

                                

Interviewed:   by e-mail                    at office  by phone Phone no. 
Problems, suggestions:  Report attached   

     903-780-9594    

2. O&M Staff        N/A                   
Name Title Date 

                                        

Interviewed:   by mail  at office    by phone Phone no.     
Problems, suggestions:  Report attached   

3. Local regulatory authorities and response agencies (i.e.; State and Tribal offices, emergency 
response office, police department, office of public health or environmental health, zoning office, 
recorder of deeds, or other city and county offices, etc.).  Fill in all that apply. 

Agency  

Contact  

Texas Commission on Environmental Quality                        

Olga Salinas               Project Manager                    11/10/2011     (713-767-3721)   
 
Problems, suggestions:   Report attached   
                      Name    Title    Date  Phone no. 

Agency                          

  See Site Survey Form      

Contact                                                          
               Name      Title    Date                  Phone no. 

(                  ) 

 

Problems, suggestions:   Report attached                                                  
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4. Other interviews (optional):    Report attached to Five-Year Review Report 

 
  
 
 
 
 
 
 

III.  ON-SITE DOCUMENTS & RECORDS VERIFIED  (Check all that apply) 

1. O&M Documents 
 O&M manual (long term monitoring plan)  Readily available  Up to date  N/A 
  As-built drawings  Readily available  Up to date  N/A 
 Maintenance logs  Readily available  Up to date   N/A 

Remarks:   

2. Site-Specific Health and Safety Plan  Readily available  Up to date  N/A 
  Contingency plan/emergency response plan  Readily available  Up to date  N/A 

Remarks:       

3. O&M and OSHA Training Records  Readily available  Up to date  N/A 
Remarks:       

4. Permits and Service Agreements 
 Air discharge permit    Readily available  Up to date  N/A 
 Effluent discharge    Readily available  Up to date  N/A 
 Waste disposal, POTW   Readily available  Up to date  N/A 
 Other permits       Readily available  Up to date  N/A 

Remarks:     

5. Gas Generation Records   Readily available  Up to date  N/A 
6. Settlement Monument Records   Readily available  Up to date  N/A 
7. Ground Water Monitoring Records  Readily available  Up to date  N/A 
8. Leachate Extraction Records   Readily available  Up to date  N/A 

9. Discharge Compliance Records 
  Air     Readily available  Up to date  N/A 
  Water (effluent)    Readily available  Up to date  N/A 

Remarks:   

10. Daily Access/Security Logs   Readily available  Up to date  N/A 
Remarks:    
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IV. O&M COSTS 

1. O&M Organization 

  State in-house  Contractor for State   PRP in-house 

 Contractor for PRP   Other   No O&M ongoing 

2. O&M Cost Records    _____

 Readily available  Up to date  Funding mechanism/agreement in place 

N/A_____ 

 Original O&M cost estimate   Breakdown attached 

Total annual cost by year for review period, if available 

Date  Date  Total Cost 

From         to                
From  

 -   Breakdown attached 
       to                

From  
 -   Breakdown attached 

       to                
From  

 -   Breakdown attached 
       to                

From  
 -   Breakdown attached 

       to                
From  

 -   Breakdown attached 
       to                

From  
 -   Breakdown attached 

       to                

 From  

 -   Breakdown attached 

       to                 -   Breakdown attached 

3. Unanticipated or Unusually High O&M Costs During Review Period 

      N/A  

V.  ACCESS AND INSTITUTIONAL CONTROLS   Applicable   N/A 

A. Fencing 

1. Fencing damaged  Location shown on site map  Gates secured  N/A 

Remarks:  Gates limited to bar gates, fencing down along Old Ferry Road, no fence on north or west 
sides, and only partial fence on south side    

B. Other Access Restrictions 

1. Signs and other security measures  Location shown on site map  N/A 

Remarks:    No signs on gate or along fencing.  
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C. Institutional Controls 

1. Implementation and enforcement 
Site conditions imply ICs not properly implemented  Yes  No  N/A 
Site conditions imply ICs not being fully enforced  Yes  No  N/A 

Type of monitoring (e.g., self-reporting, drive by) 
Frequency  

None   

Responsible party/agency                       
                                    N/A   

Contact                                                                         
 Name Title Date Phone no. 

Reporting is up-to-date     Yes  No  N/A 
Reports are verified by the lead agency  Yes  No  N/A 
Specific requirements in deed or decision documents have been met  Yes  No  N/A 
Violations have been reported   Yes  No  N/A 

Other problems or suggestions:  Report attached 
 
 

       
       

2. Adequacy  ICs are adequate  ICs are inadequate  N/A 
Remarks:   
 

       
       

D. General 
1. Vandalism/trespassing  Location shown on site map  No vandalism evident   

Remarks:
 

  Trespassing by people fishing in the evenings reported by property owner representative.    
Fishing nets and ropes, and chair on property near eastern shore.        

2. Land use changes onsite  N/A 
Remarks:  Dredging sediments from State Marine property placed in various locations on the Palmer 
Barge site.         

3. Land use changes offsite  N/A 
Remarks:  Dredging sediments from State Marine property placed on property north of Palmer Barge 
site.          

VI.  GENERAL SITE CONDITIONS 
A. Roads  Applicable  N/A 
1. Roads damaged   Location shown on site map  Roads adequate  N/A 

Remarks:                       

B. Other Site Conditions 
Remarks:   Unauthorized dumping appears to be occurring at the site; construction waste, bricks, 
wood, fiberglass panels, insulating foam, etc. Pilings along the shoreline are rusted and the shore is 
becoming exposed.  Oil stains, compress cylinders of gas and other equipment around the site.            
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VII.  LANDFILL COVERS   Applicable   N/A 

A. Landfill Surface 
1. Settlement (Low spots)  Location shown on site map  Settlement not evident 

Areal extent          Depth  
Remarks:      

       

        
2. Cracks  Location shown on site map   Cracking not evident 

Lengths         Widths        Depths 
Remarks:  

       

 
       

       
3. Erosion  Location shown on site map  Erosion not evident 

Areal extent          Depth  
Remarks:     

       

        
4. Holes  Location shown on site map  Holes not evident 

Areal extent          Depth  
Remarks:     

       

        
5. Vegetative Cover  Grass  Cover properly established  No signs of stress 

 Trees/Shrubs (indicate size and locations on a diagram)   
Remarks:     
        

6. Alternative Cover (armored rock, concrete, etc.)   N/A 
Remarks:  
 

       
       

7. Bulges  Location shown on site map  Bulges not evident 
Areal extent          Depth  
Remarks:  

       

 
       

       
8. Wet Areas/Water Damage  Wet areas/water damage not evident 

 Wet areas Location shown on site map  Areal extent   
 Ponding  Location shown on site map  Areal extent   
 Seeps  Location shown on site map  Areal extent   
 Soft subgrade  Location shown on site map  Areal extent   

Remarks:    

9. Slope Instability  Slides  Location shown on site map 
  No evidence of slope instability Areal extent  

Remarks: 
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B. Benches  Applicable  N/A 

(Horizontally constructed mounds of earth placed across a steep landfill side slope to interrupt the slope in order to slow 
down the velocity of surface runoff and intercept and convey the runoff to a lined channel.) 

1. Flows Bypass Bench  Location shown on site map  N/A or okay 
Remarks:  
 

       
       

2. Bench Breached  Location shown on site map  N/A or okay 
Remarks:  
 

       
       

3. Bench Overtopped   Location shown on site map  N/A or okay 
Remarks:  
 

       
       

C. Letdown Channels  Applicable  N/A 
(Channel lined with erosion control mats, rip rap, grout bags, or gabions that descend down the steep side slope of the cover 
and will allow the runoff water collected by the benches to move off of the landfill cover without creating erosion gullies.) 

1. Settlement  Location shown on site map  No evidence of settlement 
Areal extent          Depth  
Remarks:  

       

 
       

       

2. Material Degradation  Location shown on site map  No evidence of degradation 
Material type          Areal extent  
Remarks:  

       

 
       

       

3. Erosion  Location shown on site map  No evidence of erosion 
Areal extent          Depth  
Remarks:  

       

 
       

       

4. Undercutting  Location shown on site map  No evidence of undercutting 
Areal extent          Depth  
Remarks:  

       

 
       

       

5. Obstructions Type  
  No obstructions  Location shown on site map 

       

Areal extent          Size  
Remarks:  

       

 
       

       

6. Excessive Vegetative Growth Type  
 No evidence of excessive growth  Vegetation in channels does not obstruct flow 

       

 Location shown on site map Areal extent    
Remarks:   
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D. Cover Penetrations  Applicable  N/A 
1. Gas Vents  Active  Passive 
  Properly secured/locked  Functioning  Routinely sampled  Good condition 
   Evidence of leakage at penetration  Needs O&M  N/A 

Remarks:  
 

       
       

2. Gas Monitoring Probes 
 Properly secured/locked  Functioning  Routinely sampled  Good condition 
 Evidence of leakage at penetration  Needs O&M  N/A 

Remarks:  
 

       
       

3. Monitoring Wells (within surface area of landfill) 
 Evidence of leakage at penetration  Needs O&M  N/A 

Remarks:  
 

       
       

4. Leachate Extraction Wells 
  Properly secured/locked  Functioning  Routinely sampled  Good condition 
  Evidence of leakage at penetration  Needs O&M  N/A 

Remarks: 
 

       
       

5. Settlement Monuments  Located  Routinely surveyed  N/A 
Remarks:  
 

       
       

E. Gas Collection and Treatment  Applicable  N/A 
1. Gas Treatment Facilities 

 Flaring  Thermal destruction  Collection for reuse 
 Good condition  Needs O&M 

Remarks:  
 

       
       

2. Gas Collection Wells, Manifolds, and Piping  Good condition  Needs O&M 
Remarks:  
 

       
       

3. Gas Monitoring Facilities (e.g., gas monitoring of adjacent homes or buildings)  
 Good condition  Needs O&M  N/A 

Remarks:  
 

       
       

F. Cover Drainage Layer  Applicable  N/A 
1. Outlet Pipes Inspected   Functioning  N/A 

Remarks:  
 

       
       

2. Outlet Rock Inspected  Functioning  N/A 
Remarks: 
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G. Detention/Sedimentation Ponds  Applicable  N/A 
1. Siltation Areal extent         Size  

  N/A  Siltation not evident 
       

Remarks:   
  
2. Erosion Areal extent         Depth 

 Erosion not evident 
       

Remarks:  
 

       
       

3. Outlet Works  Functioning  N/A 
Remarks:  
 

       
       

4. Dam  Functioning  N/A 
Remarks:  
 

       
       

H. Retaining Walls  Applicable  N/A 
1. Deformations  Location shown on site map  Deformation not evident 

Horizontal displacement         Vertical displacement  
Rotational displacement  

       

Remarks:  
       

 
       

       
2. Degradation  Location shown on site map  Degradation not evident 

Remarks:  
 

       
       

I. Perimeter Ditches/Off-Site Discharge  Applicable  N/A 
1. Siltation  Location shown on site map  Siltation not evident 

Areal extent          Depth  
Remarks:  

       

 
       

       
2. Vegetative Growth  Location shown on site map  N/A 

  Vegetation does not impede flow 
Areal extent          Type  
Remarks:  

       

 
       

       
3. Erosion  Location shown on site map  Erosion not evident 

Areal extent          Depth  
Remarks:  

       

 
       

       
4. Discharge Structure  Functioning  N/A 

Remarks:     
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VIII.  VERTICAL BARRIER WALLS  Applicable  N/A 

1. Settlement  Location shown on site map  Settlement not evident 
Areal extent          Depth  
Remarks:  

       

 
       

       
2. Performance Monitoring Type of monitoring  

 Performance not monitored Frequency  
       

       
Head differential  

  Evidence of breaching 

Remarks:  
                     

 
       

 
       

 
       

 
       

 
       
       
IX.  GROUND WATER/SURFACE WATER REMEDIES  Applicable  N/A 

A. Ground Water Extraction Wells, Pumps, and Pipelines  Applicable  N/A  
1. Pumps, Wellhead Plumbing, and Electrical 

 Good condition  All required wells located  Needs O&M  N/A 
Remarks: 
 

       

 
        
        

2. Extraction System Pipelines, Valves, Valve Boxes, and Other Appurtenances 
 Good condition  Needs O&M 

Remarks:  
 

       
        

3. Spare Parts and Equipment 
 Readily available  Good condition  Requires upgrade  Needs to be provided 

Remarks:  
 

       
       

B. Surface Water Collection Structures, Pumps, and Pipelines  Applicable  N/A 
1. Collection Structures, Pumps, and Electrical 

 Good condition  Needs O&M 
Remarks:  
 

       
       

2. Surface Water Collection System Pipelines, Valves, Valve Boxes, and Other Appurtenances 
 Good condition  Needs O&M 

Remarks:  
 

       
       

3. Spare Parts and Equipment 
 Readily available  Good condition  Requires upgrade  Needs to be provided 

Remarks:         
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C. Treatment System  Applicable  N/A 
1. Treatment Train  (Check components that apply) 

 Metals removal  Oil/water separation  Bioremediation 
 Air stripping  Carbon absorbers 
 Filters    
 Additive (e.g., chelation agent, flocculent)  
 Others  

       

 Good condition  Needs O&M 
       

 Sampling ports properly marked and functional 
 Sampling/maintenance log displayed and up to date 
 Equipment properly identified 
 Quantity of ground water treated annually  
 Quantity of surface water treated annually  

           

Remarks:  
           

 
       

 
       
       

2. Electrical Enclosures and Panels  (Properly rated and functional) 
 N/A  Good condition  Needs O&M 

Remarks:  
 

       
       

3. Tanks, Vaults, Storage Vessels 
 N/A  Good condition  Proper secondary containment  Needs O&M 

Remarks:  
 

       
       

4. Discharge Structure and Appurtenances 
 N/A  Good condition  Needs O&M 

Remarks:  
 

       
       

5. Treatment Building(s) 
 N/A  Good condition (esp. roof and doorways)  Needs repair 
 Chemicals and equipment properly stored 

Remarks:  
 

       
       

6. Monitoring Wells  (Pump and treatment remedy) 
 Properly secured/locked  Functioning  Routinely sampled  Good condition 
 All required wells located  Needs O&M  N/A 

Remarks:  
 

       

 
       
       

D. Monitored Natural Attenuation   Applicable  N/A 
1. Monitoring Wells  (Natural attenuation remedy) 

 Properly secured/locked  Functioning  Routinely sampled (quarterly) Good condition 
 All required wells located  Needs O&M  N/A 

Remarks:  
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X.  OTHER REMEDIES 
If there are remedies applied at the site that are not covered above, attach an inspection sheet describing the 
physical nature and condition of any facility associated with the remedy.  An example would be soil vapor 
extraction. 

XI.  OVERALL OBSERVATIONS 

A. Implementation of the Remedy 
Describe issues and observations relating to whether the remedy is effective and functioning as designed.  Begin 
with a brief statement of what the remedy is to accomplish (i.e., to contain contaminant plume, minimize 
infiltration and gas emission, etc.). 

 
 

Sediment from the adjacent to the State Marine Superfund site was dredged from the Sabine   

 
Lake and placed on the Palmer Barge site and the site north of Palmer Barge.  The pilings      

 
along the Palmer Barge shoreline are rusted and becoming compromised.  The fencing          

 

Old Ferry Road is down at various locations.  There is no fencing on the north or east sides of the 
     site and only a partial fence on the south side.  The gate at the road entrance is not sufficient to  

 
keep recreational trespassers (i.e., people fishing) off the site.         
       

B. Adequacy of O&M 

 

 

Deed restrictions (restrictive covenants) preventing residential use of the property is in place and 
there are no residences on the property.         

 
       
        

C. Early Indicators of Potential Remedy Failure 

 
 

A potential remedy failure is the placement of sediment from the State Marine site on to the   

 
Palmer Barge site.  This sediment needs to be tested to verify contaminants of concern are         

 
below the site cleanup levels or if it presents a risk to human health and/or the environment.    
       

D. Opportunities for Optimization 

Describe possible opportunities for optimization in monitoring tasks or the operation of the remedy. 

 
     None.  
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Photograph No. 1 Site:  Palmer Barge Line Superfund Site 
Description:  View of closed bar gate at entrance facing northeast (outside fence).  
Date:  November 10, 2011 
 

    
Photograph No. 2 Site:  Palmer Barge Line Superfund Site 
Description:  View of site facing west; dredged sediment in various locations on-site.  
Date:  November 10, 2011
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Photograph No. 3 Site:  Palmer Barge Line Superfund Site 
Description:  View northeast of dredged sediment.  Heavy equipment track on-site.  
Date:  November 10, 2011 
 

   
Photograph No. 4 Site:  Palmer Barge Line Superfund Site 
Description:  Northeast side of site facing northeast; rusted metal pilings along 
shoreline. 
Date:  November 10, 2011
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Palmer Barge Line Superfund Site Five-Year Review 
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Photograph No. 5 Site:  Palmer Barge Line Superfund Site 
Description:  Concrete bottom of tank removed from the north side of the site. 
Date:  November 10, 2011 
 

 
Photograph No. 6 Site:  Palmer Barge Line Superfund Site 
Description:  Brick and concrete debris located in vegetation on north side of site. 

 Date:  November 10, 2011
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Photograph No. 7 Site:  Palmer Barge Line Superfund Site 
Description:  View facing east, metal and concrete debris on shore line, recently  
excavated holes filled with water. 
Date:  November 10, 2011 
 

   
Photograph No. 8 Site:  Palmer Barge Line Superfund Site 

 Description:  View facing west of dredged sediment on site. 
Date:  November 10, 2011
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Photograph No. 9 Site:  Palmer Barge Line Superfund Site 
Description:  View of concrete pads where the 12 above ground storage tanks were 
removed. 
Date:  November 10, 2011 
 

   
Photograph No. 10 Site:  Palmer Barge Line Superfund Site 
Description:  View facing north from the southeast side of the site, looking at the 
concrete slings where the horizontal tanks were removed.  Compressed gas cylinders 
currently piled on-site in various locations. 
Date:  November 10, 2011
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Photograph No. 11 Site:  Palmer Barge Line Superfund Site 
Description:  South side of site facing west.  Compressed gas tanks, tires, and parts 
staged on-site.  Surficial staining observed in the vicinity. 
Date:  November 10, 2011 
 

     
Photograph No. 12 Site:  Palmer Barge Line Superfund Site 
Description:  Area south of compressed gas cylinders; view of debris, tires and dredged 
sediment.   
Date:  November 10, 2011
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Photograph No. 13 Site:  Palmer Barge Line Superfund Site 
Description:  Additional view of dredged sediment on south side of site. 
Date:  November 10, 2011 
 

   
Photograph No. 14 Site:  Palmer Barge Line Superfund Site 
Description:  View facing southeast of southern side of site; dredged sediment, wood 
tires, and debris observed. 
Date:  November 10, 2011
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Photograph No. 15 Site:  Palmer Barge Line Superfund Site 
Description:  Southeast corner of site along shoreline; insulating foam and general 
debris observed.  
Date:  November 10, 2011 
 

   
Photograph No. 16 Site:  Palmer Barge Line Superfund Site 
Description:  Close-up of foam and general debris located at the edge of the shore 
adjacent to rusting metal pilings. 
Date:  November 10, 2011
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Photograph No. 17 Site:  Palmer Barge Line Superfund Site 
Description:  Dredged sediment and fishing nets and ropes on east side of site; view 
facing east. 
Date:  November 10, 2011 
 

   
Photograph No. 18 Site:  Palmer Barge Line Superfund Site 
Description:  Fishing/nets and ropes and wood debris on east side of site; view to the 
north/northwest. 
Date:  November 10, 2011
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Photograph No. 19 Site:  Palmer Barge Line Superfund Site 
Description:  Vegetation on north side of site; view facing north. 
Date:  November 10, 2011 
 

   
Photograph No. 20 Site:  Palmer Barge Line Superfund Site 
Description:  View of construction debris due north of the site.   
Date:  November 10, 2011
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Photograph No. 21 Site:  Palmer Barge Line Superfund Site 
Description:  Damaged fencing with heavy vegetation long Old Yacht Club Road. 
Date:  November 10, 2011 
 

 
Photograph No. 22 Site:  Palmer Barge Line Superfund Site 
Description:  Fencing along Old Yacht Club Road along the south side of site. 
Date:  November 10, 2011 
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SUPERFUND FIVE-YEAR REVIEW SITE SURVEY  

Site Name:  Palmer Barge Line Superfund Site EPA ID No.:  TXD068104561 

Location:  Port Arthur, Jefferson County, Texas  77640 Date:  11/10/11 

Contact Made By: 

Name:  Rafael Casanova Title:  Remedial Project Manager Organization:  U.S. EPA 

Telephone No.:  (214) 665-7437 
E-Mail: Casanova.Rafael@ epa.gov 

Street Address:  1445 Ross Avenue, Suite 1200 
City, State, Zip:  Dallas, Texas 75202 

Name:  Stan Wallace Title:  Project Manager Organization:  EA Engineering, 
Science, and Technology, Inc. 

Telephone No.: (972) 315-3922 
E-Mail:  swallace@eaest.com 

Street Address: 405 S. Highway 121, Building C, Suite 100 
City, State, Zip: Lewisville, Texas 75067 

Individual Contacted: 

Name: Rafael Casanova Title: Remedial Project Manager Organization: U.S. EPA 

Telephone No.: (214) 665-7437 
E-Mail Address: 
casanova.rafael@epa.gov 

Street Address: 1445 Ross Avenue, Suite 1200 
City, State, Zip: Dallas, Tx, 75202 

Survey Questions 

The purpose of the five-year review is to evaluate the implementation and performance of the remedy, and to 
confirm that human health and the environment continue to be protected by the remedial actions that have been 
performed at the site.  This interview is being conducted as a part of the first five-year review for the Palmer 
Barge Line Superfund Site. The scope of the review is from September 2007 to present. 

1.  What is your general impression of the work conducted at the site during this review period? 

The work meets the requirements of the EPA’s Record of Decision. 
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SUPERFUND FIVE-YEAR REVIEW SITE SURVEY  

Site Name:  Palmer Barge Line Superfund Site EPA ID No.:  TXD068104561 

Location:  Port Arthur, Jefferson County, Texas  77640 Date:  11/10/11 

2.  From your perspective, what effects have site operations had on the surrounding community? 

I did not observe any effects. 

Survey Questions (Continued) 

3. During this review period, are you aware of any community concerns regarding the site or its operation 
and administration?  Yes. 

If so, please provide details. 

The previous owner of the Site has expressed concerns about the recontamination of the Site by the current 
operator. 

4. Are you aware of any events, incidents, or activities at the site during this review period, such as 
vandalism, trespassing, or emergency responses from local authorities?  No. 

If so, please provide details. 

5. Do you feel well informed about the site’s activities and progress?  Yes. 

If not, please indicate how you would like to be informed about the site activities – for example, by e-mail, 
regular mail, fact sheets, meetings, etc. 



Page 3 of 5 

SUPERFUND FIVE-YEAR REVIEW SITE SURVEY  

Site Name:  Palmer Barge Line Superfund Site EPA ID No.:  TXD068104561 

Location:  Port Arthur, Jefferson County, Texas  77640 Date:  11/10/11 

6. Do you have any comments, suggestions, or recommendations regarding the site’s management or 
operation?  No. 

Survey Questions (Continued) 

7. Have there been routine communications or activities (site visits, inspections, reporting activities, etc.) 
conducted by your office regarding the site?  Yes. 

If so, please describe the purpose and results. 

This site inspection was performed as a part of the Five-Year Review process. 

8. Have there been any complaints, violations, or other incidents related to the site that required a response 
by your office?  No. 

If so, please summarize the events and results. 

9. Are you aware of any problems or difficulties encountered which impacted the effectiveness of the 
remedial action or caused a change in operation and maintenance procedures?   

A significant amount of fill material was observed to have been deposited onto the surface of the ground 
during the site inspection. 

If so, please describe changes and impacts. 

Any impacts will be determined during the Five-Year Review process. 
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SUPERFUND FIVE-YEAR REVIEW SITE SURVEY  

Site Name:  Palmer Barge Line Superfund Site EPA ID No.:  TXD068104561 

Location:  Port Arthur, Jefferson County, Texas  77640 Date:  11/10/11 

10. Have there been any changes in state or federal environmental standards which may call into question the 
protectiveness or effectiveness of the remedial action?  None that I am aware of. 

Survey Questions (Continued) 

11. Do you know of opportunities to optimize the operation, maintenance, or sampling efforts at the site?  No. 
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SUPERFUND FIVE-YEAR REVIEW SITE SURVEY  

Site Name:  Palmer Barge Line Superfund Site EPA ID No.:  TXD068104561 

Location:  Port Arthur, Jefferson County, Texas  77640 Date:  11/10/11 

Please add any other comments in the space below. 

 

This survey was filled as a result of my participation during the Five-Year Review site inspection and recent 
appointment as the EPA’s Remedial Project Manager for the Site. 

 
 
 



SUPERFUND FIVE-YEAR REVIEW SITE SURVEY 

Site Name: Palmer Barge Line Superfund Site EPA ID No.: TXD068104561 

Location: P011 Atthur, Jefferson County, Texas 77640 Date: 

Contact Made By: 

Name: Rafael Casanova Title: Remedial Project Manager Organization: U.S. EPA 

Telephone No.: (214) 665-7437 Street Address: 1445 Ross Avenue, Suite 1200 
E-Mail: Casanova. Rafael@ epa.gov City, State, Zip: Dallas, Texas 75202 

Name: Stan Wallace Title: Project Manager Organization: EA Engineering, 
Science, and Technology, Inc. 

Telephone No.: (972) 315-3922 Street Address: 405 S. Highway 121, Building C, Suite 100 
E-Mail: swallace@eaest.com City, State, Zip: Lewisville, Texas 75067 

lndivi!lual Contacted: 

Name: David Durrett Title: President/CEO Organization: New 
Birmingham, Inc. 

Telephone No.: (903) 683-4900 Street Address: 12977 U.S. Highway 84 W 
E-Mail Address: City, State, Zip: Rusk, TX 75785 

Survey Questions 

The purpose of the five-yem· review is to evaluate the implementation m1d pe1jormance of the remedy, and to 
confirm that human health and the environment continue to be protected by the remedial actions that hm•e been 
pe1jormed at the site. This interview is being conducted as a part of the first five-year review for the Palmer 
Barge Line Supe1jzmd Site. Should you choose to respond, please retum your survey form to Stan Wallace at 
EA Engineering, Science, and Technology, Inc. via e-mail or U.S. Postal Service by 14 November 2011. The 
scope if the review isfi·om September 2007 to present. 

I. What is your general impression of the work conducted at the site during this review period? 

Good, the site has been cleaned and in the past 12 months a new tenant has built a new facility and begun 
operations. 

2. From your perspective, what effects have site operations had on the surrounding community? 

Positive, the site is much cleaner and clear of debris 
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SUPERFUND FIVE-YEAR REVIEW SITE SURVEY 

Site Name: Palmer Barge Line Superfund Site EPA ID No.: TXD068104561 

Location: Port Arthur, Jefferson County, Texas 77640 Date: 

Survey Questions (Continued) 

3. During this review period, are you aware of any community concerns regarding the site or its operation 
and administration? If so, please provide details. 

No 

4. Are you aware of any events, incidents, or activities at the site during this review period, such as 
vandalism, trespassing, or emergency responses from local authorities? If so, please provide details. 

No 

5. Do you feel well informed about the site's activities and progress? If not, please indicate how you would 
like to be informed about the site activities- for example, by e-mail, regular mail, fact sheets, meetings, 
etc. 

Yes 

6. Do you have any comments, suggestions, or recommendations regarding the site's management or 
operation? 

No 
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SUPERFUND FIVE-YEAR REVIEW SITE SURVEY 

Site Name: Palmer Barge Line Superfund Site EPA ID No.: TXD068104561 

Location: Port Arthur, Jefferson County, Texas 77640 Date: 

Survey Questions (Continued) 

7. Have there been routine communications or activities (site visits, inspections, repmting activities, etc.) 
conducted by your office regarding the site? If so, please describe the purpose and results. 

We have been in constant contact with our new tenant who has begun operations in the past 12 months. Prior to 
that, our company was on site more often cleaning the site and clearing debris. 

8. Have there been any complaints, violations, or other incidents related to the site that required a response 
by your office? If so, please summarize the events and results. 

No 

9. Are you aware of any problems or difficulties encountered which impacted the effectiveness of the 
remedial action or caused a change in operation and maintenance procedures? If so, please describe 
changes and impacts. 

No 

I 0. Have there been any changes in state or federal environmental standards which may call into question the 
protectiveness or effectiveness of the remedial action? 

No 
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SUPERFUND FIVE-YEAR REVIEW SITE SURVEY 

Site Name: Palmer Barge Line Superfund Site EPAIDNo.: TXD068104561 

Location: Pott Atthur, Jefferson County, Texas 77640 Date: 

Survey Questions (Continued) 

11. Do you know of opportunities to optimize the operation, maintenance, or sampling efforts at the site? 

No 

Please add any other comments in the space below. 
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SUPERFUND FIVE-YEAR REVIEW SITE SURVEY  

Site Name:  Palmer Barge Line Superfund Site EPA ID No.:  TXD068104561 

Location:  Port Arthur, Jefferson County, Texas  77640 Date:  December 6, 2011 

Contact Made By: 

Name:  Rafael Casanova Title:  Remedial Project Manager Organization:  U.S. EPA 

Telephone No.:  (214) 665-7437 
E-Mail: Casanova.Rafael@ epa.gov 

Street Address:  1445 Ross Avenue, Suite 1200 
City, State, Zip:  Dallas, Texas 75202 

Name:  Stan Wallace Title:  Project Manager Organization:  EA Engineering, 
Science, and Technology, Inc. 

Telephone No.: (972) 315-3922 
E-Mail:  swallace@eaest.com 

Street Address: 405 S. Highway 121, Building C, Suite 100 
City, State, Zip: Lewisville, Texas 75067 

Individual Contacted: 

Name:  Olga Salinas Title:  Superfund Project Mgr. Organization:  TCEQ 

Telephone No.:  (713) 767-3721 
E-Mail Address:  Olga.Salinas@tceq.texas.gov 

Street Address:  12100 Park 35 Circle 
City, State, Zip:  Austin, TX  78753 

Survey Questions 

The purpose of the five-year review is to evaluate the implementation and performance of the remedy, and to 
confirm that human health and the environment continue to be protected by the remedial actions that have been 
performed at the site.  This interview is being conducted as a part of the first five-year review for the Palmer 
Barge Line Superfund Site.  Should you choose to respond, please return your survey form to Stan Wallace at 
EA Engineering, Science, and Technology, Inc. via e-mail or U.S. Postal Service by 14 November 2011.  The 
scope of the review is from September 2007 to present. 

1.  What is your general impression of the work conducted at the site during this review period? 

Response: As the T exas Commission on Environmental Quality (TCEQ) project manager for the site,  I have 
only been in volved in th e Five-Year Review of the site conducted on Novem ber 10, 2 011. The site was 
recently transferred to me on November 1, 2011. The TCEQ is satisfied with the overall work conducted at the 
site, since all the tanks an d buildings were removed from the site from  the last site visit conducted b y the 
previous TCEQ Project Manager (Luda Voskov). 

2.  From your perspective, what effects have site operations had on the surrounding community? 

Response:  The TCEQ is not aware of any site operations which effected the surrounding community. 
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SUPERFUND FIVE-YEAR REVIEW SITE SURVEY  

Site Name:  Palmer Barge Line Superfund Site EPA ID No.:  TXD068104561 

Location:  Port Arthur, Jefferson County, Texas  77640 Date:  December 6, 2011 

Survey Questions (Continued) 

3. During this review period, are you aware of any community concerns regarding the site or its operation 
and administration?  If so, please provide details. 

Response:  The TCEQ is not aware of any community concerns regarding the site or its operation and 
administration. 

4. Are you aware of any events, incidents, or activities at the site during this review period, such as 
vandalism, trespassing, or emergency responses from local authorities?  If so, please provide details. 

Response: In 2008 the entire site was submerged during the storm surge of Hurricane Ike.  At the time 
TCEQ and EPA inspectors visited the site it was covered with piles of vegetation debris and they did not 
consider it safe to walk through the thick vegetation on the site, so a more detailed report of the site’s 
condition was not available.  From their observations, Hurricane Ike did not cause a release of hazardous 
substances from the site.   

5. Do you feel well informed about the site’s activities and progress?  If not, please indicate how you would 
like to be informed about the site activities – for example, by e-mail, regular mail, fact sheets, meetings, 
etc. 

Response: The TCEQ is well informed about t he site’s activities and progress. TCEQ wishes to be 
notified of any activities at the site  where TCEQ needs to be present. The TCEQ requires a week’s notice 
via email to prepare travel arrangements and travel approval.  

6. Do you have any comments, suggestions, or recommendations regarding the site’s management or 
operation? 

Response:  The TCEQ has no comments, suggestions, or recommendations regarding the site’s 
management or operation. 
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SUPERFUND FIVE-YEAR REVIEW SITE SURVEY  

Site Name:  Palmer Barge Line Superfund Site EPA ID No.:  TXD068104561 

Location:  Port Arthur, Jefferson County, Texas  77640 Date:  December 6, 2011 

Survey Questions (Continued) 

7. Have there been routine communications or activities (site visits, inspections, reporting activities, etc.) 
conducted by your office regarding the site?  If so, please describe the purpose and results. 

Response: The TCEQ made a site visit to the site on May 2010 to inspect the site due to an I2 Project. The 
purpose of the I2 Project was to make site visits to all Superfund sites and rep ort any concerns regarding 
the site which may  pose a threat to the co mmunity and the environment. The I2 Project also was us ed to 
update project managers of the curren t condition of  the site (fence condition, vandalism , evidence of 
trespassing, condition of vegetation and security  of site). On May 2010, TCEQ  attempted to inspect the  
site; however, TCEQ staff  could not enter the site due to the site  being locked. From  outside the fence, 
TCEQ could not see any major concerns or threats at the site. 

8. Have there been any complaints, violations, or other incidents related to the site that required a response 
by your office?  If so, please summarize the events and results. 

Response: The TCEQ is not aware of any complaints, violations, or other incidents related to the site. 

9. Are you aware of any problems or difficulties encountered which impacted the effectiveness of the 
remedial action or caused a change in operation and maintenance procedures?  If so, please describe 
changes and impacts. 

Response: The TCEQ is not aware of any problem or difficulties encountered which would have impacted 
the effectiveness of the remedial action or cause a change in operation and maintenance procedures. 

10. Have there been any changes in state or federal environmental standards which may call into question the 
protectiveness or effectiveness of the remedial action? 

Response: No. TCEQ is not aware of any changes in state or federal environmental standards which may 
call in question the protectiveness or effectiveness of the remedial action. 
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SUPERFUND FIVE-YEAR REVIEW SITE SURVEY  

Site Name:  Palmer Barge Line Superfund Site EPA ID No.:  TXD068104561 

Location:  Port Arthur, Jefferson County, Texas  77640 Date:  December 6, 2011 

Survey Questions (Continued) 

11. Do you know of opportunities to optimize the operation, maintenance, or sampling efforts at the site? 

Response:  No. All cleanup work has been successfully completed at Palmer Barge. The TCEQ is informed 
that the EPA is in the process of deleting Palmer Barge from the NPL list. 

Please add any other comments in the space below. 

 

Response: During the Five-Year Review site visit conduc ted on November 10, 2011, EPA, TCEQ, EA 
Engineering, and current property owner observed illegal dumping at the site. T he illegal dumping of the 
unknown material was located at the edge of Sabine Lake. It was concluded that people may be enterin g 
the site fro m the Sabine Lake by boat and dum ping material at the site.  Other materials and s mall 
equipment was also observed throughout the site. 
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RESTRICTIVE COVENANT 

STATE OF TEXAS § 
§ 

COUNTY OF JEFFERSON § 

This Restrictive Covenant is filed to provide information concerning certain environmental 
conditions and use limitations pursuant to the Texas Commission on Environmental Quality (TCEQ) 
Texas Risk Reduction Program Rule (TRRP) found at 30 Texas Administrative Code (TAC), 
Chapter 350, and affects the real property (Property) described in Exhibit A, attached hereto and 
incorporated herein by reference, being the 1.395 acre tract ofland, more or less, described in the 
General Warranty Deed from Andrew Michael Slay Trust, et al., to NBR Maritime II, LLC, recorded 
on July 15, 2010, as FileNo. 2010026005, Official Public Records, County Clerk, Jefferson County, 
Texas. 

Portions of the soils and groundwater of the Property contain certain identified chemicals of concern 
causing the Property to be considered an Affected Property as that term is defined in the TRRP. 

This Restrictive Covenant is required for the following reasons: 

The Property currently meets TRRP standards for commercial I industrial use. Based on the reports, 
the chemicals of concern pose no significant present or future risk to humans or the environment· 
based on commercial I industrial land use. No further remediation of the Property is required by the 
TCEQ as long as the Property is not to be used for residential purposes. If any person desires in the 
future to use the Property for residential purposes, the TCEQ must be notified at least 60 days in 
advance of such use and additional response actions may be necessary before the Property may be 
used for residential purposes. Persons contemplating a change in land use for the Property are 
encouraged to review the definitions for commercial I industrial and residential land use contained 
in TRRP as the definition of residential land use is broad. 

As of the date of this Restrictive Covenant, the record owner of fee title to the Property is NBR 
Maritime II, LLC (Owner) with an address of 12977 US Highway 84 West, Rusk, Texas 75785. 

In consideration of the Response Actions by NBR Maritime II, LLC (Responder), approval of the 
Response Action Completion Report, and other good and valuable consideration, the receipt and 
sufficiency of which is hereby acknowledged, the Owner has agreed to place the following 
restrictions on the Property in favor of the TCEQ and the State of Texas, to-wit: 

1. The Property shall not be used for any purposes other than commercial / industrial 
uses, as defined in 3 0 Texas Administrative Code, Chapter 3 50, Section 3 50 .4( a)( 13 ). 

2. These restrictions shall be a covenant running with the land. 
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For additional information, contact: 

TCEQ Mail: TCEQ- MC 199 
Central Records 
12100 Park 35 Circle, 
Building E 
Austin, Texas 78753 

TCEQ Program and Identifier Nos.: 

P 0 Box 13087 

Austin, Texas 78711-3087 

1. Superfund SUP036- State Marine of Port Arthur 

2. Superfund SUP133- Palmer Barge Lines 

This Restrictive Covenant may be rendered of no further force or effect only by a release executed 
by the TCEQ or its successor agencies and filed in the same Real Property Records as those in which 
this Restrictive Covenant is filed. 

Executed this ~J.. day of tv\rut.Gfv , 2011. 

STATE OF TEXAS 

COUNTY OF CHEROKEE 

NBR Maritime II, LLC 

By: 9~ ~ ur;efi; """ David D , Manager of 
New Birmingham Resources, LLC, 
Manager ofNBR Maritime II, LLC 

BEFORE ME, on this the ~rtl... day of ~tb"c\v , 2011, personally appeared David 
Durrett, Manager ofN ew Birmingham Resources, LLC, Manager ofNBR Maritime II, LLC, known 
to me to be the person whose name is subscribed to the foregoing instrument, and acknowledged 
to me that he executed the same for the purposes and consideration therein expressed. 

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the 3tJ 
V\rlt-Ctv ' 2011. --

day of 

Notary Public, State of Texas 
My Commission Expires: ~\l>t ~01~ 
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Accepted as Third Party Beneficiary this 1 8 day of /1a,vvb , 2011. 

Title: Director, Remediation Division 

STATE OF TEXAS 

COUNTY OF TRAVIS 

BEFORE ME, on this the }~day of bto-rc.J, , 2011, personally appeared Brent 
Wade, Director of the Remediation Division of the Texas Commission on Environmental Quality, 
known to me to be the person whose name is subscribed to the foregoing instrument, and they 
acknowledged to me that they executed the same for the purposes and in the capacity herein · 
expressed. 

\ J .... ~~VEN UNDER MY HAND 
-~~"-=-=leV\-=--_,, 2011. 

AND SEAL OF OFFICE, this the l ~ day of 

~~ 
My Commission Expires: Dd--D5-JDl3 

After Recording Return a Certified Copy To: 

TCEQ- MC 199 
P 0 Box 13087 
Austin, Texas 78711-3087 
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EXHIBIT A TO RESTRICTIVE COVENANT - Page 1 of 3 
1.395 ACRE TRACT 

BEING 1.395 acres ofland and water out of and a part of what is commonly referred to as Pleasure 
Islet; being part of Tract 2, 3, and 6 out of that certain (Called 92.563) acre tract ofland conveyed 
to Pleasure Islet Associates, duly authorized by Resolution No. 81-188 dated July 13, 1981, of the 
City Council, City ofPort Arthur; and being out ofthat certain (Called 1877~94) acre tract ofland 
conveyed to the City of Port Arthur, Texas, by patent recorded in Volume 1014, Page 476, Deed 
Records, Jefferson County, Texas; said 1.395 acre tract being more fully described by metes and 
bounds as follows, to wit: 

BEGINNING at a MAG nail found for a common comer of Tracts 6 and 7 on the apparent 
centerline of an improved, unrestricted public used roadway known as Old Yacht Club Road; said 
MAG nail being the Northwest comer of a tract ofland conveyed to Pleasure Islet, LLC, recorded 
in File No. 9533086, Official Public Records, Jefferson County, Texas, and the Southwest comer 
of a (Called 24.178) acre tract of land and water conveyed to NBR Maritime II, LLC, recorded in 
File No. 2008020974, Official Public Records, Jefferson County, Texas; 

THENCE, South 88 deg., 31 min., 53 sec., East, on the common line of said Tracts 6 and 7 and the 
South line of the (Called 24.178) acre tract, a distance of30.00' passing a Yz" steel rod found on the 
apparent East right of way line of said Old Yacht Club Road, having a State Plane Coordinate of 
North: 13931816.83, East: 3595015.36; continuing a distance of 280.41' passing a Yz" steel rod, 
capped and marked "SOUTEX", found for reference point; continuing for a total distance of3 80.41' 
to a point in the waters of Sabine Neches Ship Channel; said point being an angle point on the South 
line of the (Called 24.178) acre tract; 

THENCE, North 48 deg., 39 min., 56 sec., East, continuing on the South line ofthe (Called 24.178) 
acre tract, a distance of226.84' to a point for comer in the water for the POINT OF BEGINNING; 
said point for comer being the most Southerly comer of the herein described tract; 

THENCE, the following calls on the East line of the (Called 24.178) acre tract: 

North 19 deg., 33 min., 53 sec., West, a distance of 119.00' to a point for comer; 

North 06 deg., 44 min., 20 sec., East, a distance of265.15 to a point for comer; 

North 20 deg., 44 min., 06 sec., East, a distance of305.71' to a point for comer; 

North 40 deg., 05 min., 02 sec., East, a distance of 434.26' to a point for comer; 

North 82 deg., 27 min., 12 sec., East, a distance of75.04' to a point for comer; 

North 20 deg., 55 min., 14 sec., East, a distance of 31.42' to a point for comer; 
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EXHIBIT A TO RESTRICTIVE COVENANT - Page 2 of 3 
1.395 ACRE TRACT (CONTINUED) 

North 18 deg., 23 min., 58 sec., East 430.85, to a point for comer being the Northeast comer of the, 
(Called 24.178) acre tract; said point for comer being the Southeast comer of a (Called 8.926) acre 
tract ofland conveyed to NBR Maritime I, LLC, recorded in File No. 2008020973, Official Public 
Records, Jefferson County, Texas; also being the most Northerly comer ofthe herein described tract; 

THENCE, South 40 deg., 34 min., 10 sec., East, a distance of 36.26' to a point for comer in the 
water of said Sabine Neches Ship Channel; 

THENCE, South 11 deg., 36 min., 28 sec., West, a distance of 186.34' to a point for comer in the 
water; 

THENCE, South 21 deg., 07 min., 59 sec., West, a distance of283.19' to a point for comer in the 
water; 

THENCE, South 82 deg., 40 min., 07 sec., West, a distance of75.06' to a point for comer in the 
water; 

THENCE, South 40 deg., 17 min., 41 sec., West, a distance of 434.25' to a point for comer; 

THENCE, South 20 deg., 59 min., 40 sec., West, a distance of316.32' to a point for comer in the 
water of said Sabine Neches. Ship Channel; 

THENCE, South 12 deg., 56 min., 01 sec., West, a distance of229.32' to a point for comer in the 
water; 

THENCE, South 18 deg., 02 min., 07 sec., East, a distance of 113.13' to the POINT OF 
BEGINNING and containing 1.395 acres ofland and water. 

Note: Bearings, distances, and acreage are based on State Plane Coordinate Grid System Texas 
South-Central Zone, NAD 83, scale factor= 0.999922310, convergence= 2 degrees, 31 min., 01 sec. 

This Description and Survey prepared by Anthony M. Leger, Registered Professional Land Surveyor 
No. 5481, on March 29, 2010. 
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1..395 ACRES or LANO ANO WATER 
PART OF PLEASURE ISLET, 

CiTYWPORTARTHUft 
JEF'FERSONCOUNTY,TEXAS 

6EINC 1.~95 aero5 of lond <md woter C<Ji of end o pert of wkct I$ cowr'lonly refffred to 
os Ple<>sure Islet: ~ern~ port ot 1roct 2. 3. and 6 out of thct ~ertoln \Coiled ~2.563) cere 
\n;~ct of lend eon"")'ed to Pl.,o.:ure l~let A~socicles, duly cuthorr:ed by ~esolutoon No. 
S1-laadet.,dJuly13,1961,.,ftheCityCouneii.CityefPoriArthur;ondbeingoutofthot 
c~r\cin (Celled 1Sn.94) cere tract of lend eonV6)'ed to tke City of Port Arthur, Texas, \:ly 
potent recorded in Volume 1014, Pc~e 476, Oeed R .. cord.l:, Jeffer=on Ceynty, Texe;: sgid 
1.395 cere tree\ being mere lullyd.,scriDed by mete:: ond t:>cunds os fC'Iewo, to wit: 

SEGlNNINO e: e MAG nell found for 0 common comer ef Troets 6 ond 7 on the 
opporent centerline of on impro....,d. unre•tricted public used rocdwoykMwn ,, Old 
Yocht Club Peed; scid MAG neil bein<; the Ncrthwestccmer efo troctcflond conve)'ed 
to Plec~ure l~let, t.l.C, recorded In Frre No. 9533086, Officiel Publi.; Rec~rds, Jeffer:~on 

~~~~~T~~~8~nto~~:ec~1~h~g~ ~:C~:Jc~fino ~c:~~~. ~~~~~~~"7!, to;~;;:,f ~~~~e ond water 
Re~ords, Jellerson County, Texa 3: 

THENCE. South eB de<; .. 31 min •• 53 ~ec .. t:est. on the common line of seld Tract~ 6 end 
7 end tho South line of the (Coiled 24.178) cere tree\, a di~tance af JO.OO' pc~sirlq e )f" 
ll\eolredloundontMopporentEostrigl11ofwcylineofllOid01dYcchtC1ubRood, 
having o Stele Plene Coordlnote or IJorl~: 13931816.83, Eost: 3595015.J6; contlnuln<; o 
dlstoneeei26C.41'pcscln9oW ste-~1 rod. copped end marked "SOUTEX.", feundfor 
relr!f'eneopeint:ccntinuin<;forototcldl•tonceof3S0.41'toopolntlnthowctersof 
S<ibine Nech~ Ship ChCII'Inel; scid point being on engle poinl on tne Sc~th line of the 
(C:llled24.178)ocrotroct: 

THENCE, North 48 deg., 39 mln., 56 sec .. Eest. continuin; on the South line of the 
(Celled 24.175) cere lroct, c di•ton~e of 226.84' to o po'rnt fer cornr!f' .n the woter lor the 
POINT OF 9t:CINNINO; soid point fer cernff b~in9 the m011t Sou\h~ly eor.~er of the 
hereindescrlbedtrect: 

THENC£,thcfellewing<;:ellsontheEcstlineoflhe(Celled24.178)ocr.,troc:t: 

North 19 d"9 .. 33 min.. 5~ S~<:.. West, 0 distcnee ef 119.00' te c point for corner: 

North 06 d"9., 44 min., 20 ~ec .. Eost, o distonce of 255.15 too point for corner: 

North 20 deg.. 44 min., 06 sec., Ecsi, e distonee of 305.71' too peint for corner; 

North 40 d09-, OS min., 02 ~eo., East, 0 distonce of 4~4.26' too point for cerner: 

North SZ d~9 .. 27 m!n., 12 :e<:., Ecst. e dlstence of 75.04' to o pcinl f~r ecrner: 

--

North20d"9 .. 55rnin .. 14sec.,Eost,odistcncecfJ1.42'toepointforcorn"r; 

North 1S de<; .. 23 m\n., sa sec., ro,t 430.65, to c point fer comer being the Ncrthecsl 
cemer of the (Celled 24.178) cere tree\: said polnt fcrcornerbein<; the Scuthecs\ comer 
of c (CQIIed 8.926} cere tree\ of lend conveyed to N8R Merltime I, LLC, recorded in File 
No. 2008020973, Offleiol P~bllc Records. Jefferson County, Texos; olsc ~ing the most 
Northerlycorneroftheher.,indescrlbedtroct: 

~H~;~a~~~~~f ~i~e§;;b~ ~~e!O S~~;·c;~~~~~~ d\sto~~e ef 36.2$' tc a point fer comer 

THENCE. South 11 deg •• JG min .• 2Sze;;., West.odlztonee of1SG.J4' to c I)Ointl<>r 
e()rnerirlth.,woter; 

THENCE. South e2 des .. 40 min., 07 se<:., w~~t. o di•tonea of 75.06' to c point for 
cern~r 0. the water; 

:~~;;r. Seuth 40 deg .. 17 rnln., 41 sec., West, o distance el 434.25' to c pci~t for 

THENCE, South 20 deg .. 59 min., 40 ,ec., W~t. o distance of 316.32' too point for 
corner in thewcterof~ldS<ibineNechesShipChoMel: 

THENCE:. Seuth 12 de; .. 55 min., 01 see., West. o distence of 229.32' toe point fer 
eornorlntMewoter; 

THENCE. Swth 18 deg .. 02 min., 07 sec .• Eest. c distonce of 113.1~' to \he POINT Of" 
9EGlNNINOondccnto\ning1.395ccre•cflcndandwQ\Or. 

Note: Bettring~. distcnce.s, end ccreoge ere based en Stete Plene Coordincte Grid S)'Stem 
TeKcs Soutn-centrcl Zone. NAD 83. seale feeler • O.!l99922310, convergence • 2 
degrees, 31 min., 01 sec. 

Tniz Oe~eription end Survey pr~pcred by Anthony M, ~eger, Registered Profe,.,ienal 
Lend Sur~)<>' No. 5461, en Mcrct> 29, 2010. 
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RESTRICTIVE COVENANT 

STATE OF TEXAS § 
§ 

COUNTY OF JEFFERSON § 

This Restrictive Covenant is filed to provide information concerning certain environmental 
conditions and use limitations pursuant to the Texas Commission on Environmental Quality (TCEQ) 
Texas Risk Reduction Program Rule (TRRP) found at 30 Texas Administrative Code (TAC), 
Chapter 350, and affects the real property (Property) described in Exhibit A, attached hereto and 
incorporated herein by reference, being the same 8.926 acre tract of land, more or less, described 
in the Deed Without Warranty from Birch Trust to Golden Triangle Maritime, LLC (nlk/a NBR 
Maritime I, LLC), recorded on January 17, 2007, as instrument number 2007002282, Official Public 
Records, County Clerk, Jefferson County, Texas. 

Portions ofthe soils and groundwater of the Property contain certain identified chemicals of concern 
causing the Property to be considered an Affected Property as that term is defined in the TRRP. 

This Restrictive Covenant is required for the following reasons: 

The Property currently meets TRRP standards for commercial I industrial use. Based on the reports, 
the chemicals of concern pose no significant present or future risk to humans or the environment 
based on .commercial I industrial land use. No further remediation of the Property is required by the 
TCEQ as long as the Property is not to be used for residential purposes. If any person desires in the 
future to use the Property for residential purposes, the TCEQ must be notified at least 60 days in 
advance of such use and additional response actions may be necessary before the Property may be 
used for residential purposes. Persons contemplating a change in land use for the Property are 
encouraged to review the definitions for commercial I industrial and residential land use contained 
in TRRP as the definition of residential land use is broad. 

As of the date of this Restrictive Covenant, the record owner of fee title to the Property is NBR 
Maritime I, LLC (flk/a Golden Triangle Maritime, LLC) (Owner) with an address of 12977 US 
Highway 84 West, Rusk, Texas 75785. 

In consideration of the Response Actions by NBRMaritime I, LLC (f!k/a Golden Triangle Maritime, 
LLC) (Responder), approval of the Response Action Completion Report, and other good and 
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the Owner has 
agreed to place the following restrictions on the Property in favor of the TCEQ and the State of 
Texas, to-wit: 

1. The Property shall not be used for any purposes other than commercial I industrial 
uses, as definedin30TexasAdministrativeCode, Chapter350, Section350.4(a)(13). 

2. These restrictions shall be a covenant running with the land. 
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For additional information, contact: 

TCEQ Mail: TCEQ - MC 199 
Central Records 
12100 Park 35 Circle, 
Building E 
Austin, Texas 78753 

P 0 Box 13087 

Austin, Texas 78711-3087 

TCEQ Program and Identifier Nos.: Superfund SUP133 -Palmer Barge Lines. 

This Restrictive Covenant may be rendered of no further force or effect only by a release executed 
by the TCEQ or its successor agencies and filed in the same Real Property Records as those in which 
this Restrictive Covenant is filed. 

Executed this ~ day of Ma,~ , 2011. 

STATE OF TEXAS 

COUNTY OF CHEROKEE 

NBR Maritime I, LLC 

anager of 
New Binning am Resources, LLC, 
Manager ofNBR Maritime I, LLC 

BEFORE ME, on this the ~ day of ~~ C{A., , 2011, personally appeared David 
Durrett, Manager ofNew Birmingham Resources, LLC, Manager ofNBR Maritime I, LLC, known 
to me to be the person whose name is subscribed to the foregoing instrument, and acknowledged 
to me that he executed the same for the purposes and consideration therein expressed. 

u •. _..,?IVEN UNDER MY HAND AND SEAL OF OFFICE, this the ~ day of 
-'r_'JAI,n..NV ________ , 2011. 

!
··~-································) .-~~~ .. JUDITH RICHBOURG-CARNES 
f~~/f.': Notary Public 
\~:.]:Jft(_:~J STATE OF TEXAS 
"'~i~ My Comm. Exp. 07/01/2013 

··~~····~······· .. ·······4··········· 
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Accepted as Third Party Beneficiary this I ~ day of f'!\a.vvk , 2011. 

Texas Commission on Environmental Quality 

By: £j~ 
Name: Brent Wade 
Title: Director, Remediation Division 

STATE OF TEXAS 

COUNTY OF TRAVIS 

BEFORE ME, on this the~ day of Harc..b , 2011, personally appeared Brent 
Wade, Director of the Remediation Division of the Texas Commission on Environmental Quality, 
known to me to be the person whose name is subscribed to the foregoing instrument, and they 
acknowledged to me that they executed the same for the purposes and in the capacity herein 
expressed. 

~N UNDER MY HAND AND SEAL OF OFFICE, this the I ~day of 

----'-~-=:.:....=....::....__, 2011. ~ 

Notary without Bond 

After Recording Return a Certified Copy To: 

TCEQ-MC199 
P 0 Box 13087 
Austin, Texas 78711-3087 
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EX. A TO RESTRICTIVE COVENANT 
8.926 ACRE TRACT 

EXHIBIT A TO RESTRICTIVE COVENANT 
8.926 ACRE TRACT 

PAGE I OF2 

BEING 8.926 (Called 8.902) acres of land and water out of and a part of what is cominonly 
referred to as Pleasure Islet and being part of Tract 2, out of that certain (Called 92.563) acre 
tract of land conveyed to. Pleasure Islet Associates, duly authorized by Resolution No. 81-188, 
dated July 13, 1981, of the City Council of the City .of Port Arthur, and being out of that certain 

. (Called 1877.94) acre tract of land conveyed to the City of Port Arthur, Texas, by patent, 
recorded in Volume 1014. Page 476, Deed Records, Jefferson County, Texas; being the same 
tract of land and water des.cribed in Correction Deed of Trust, recorded in File No. 2004048756, 
Official Public Records of Real Property, Jefferson County. Texas; said 8.926 acre tract being 
more fully described by metes and bounds as follows. to wit: 

COMMENCING at a "MAG" nail set for the Southwest corner of Tract 3 of the (Called 
92.563) acre tract; 

THENCE, North 27 deg., 46 min., 52 sec., East, a distance of 800.00' to a "MAG'' nail set for a 
common comer of said Tracts 2 and 3; continuing for a total distance of 1502.39' to a "MAG'; 
nail set for the POINT OF BEGINNING and Southwest corner of the herein described tract: 
from which a W' steel rod found for reference point, bears North 62 deg .• 13 min., 00 sec., West. 
a distance of 30.00' 

THENCE, North 32 deg., 07 min., 44 sec., East, a distance of 382.80'. passing a Yl" steel rod 
found for reference point; continuing for a total distance of 677.37' (Called 674.42') to a W' 
steel rod found for the Northwest comer of said Tract 2 and the Northwest comer of the herein 
described tract; 

THENCE, South 50 deg., 52 min., 58 sec., East, on the North line of said Tract 2, a distance of 
396.02' to a Yz" steel rod set, ·capped, and marked ··sOUTEX" fbr the Northeast comer of said 
Tract 2 and the Northeast comer of the herein described tract; 

THENCE, South 20 deg., 40 min., 04 sec ..• West, a distance of 196.56' to a W' steel rod set, 
capped, and marked ''SOUTEX" for corner; 

THENCE, North 71 deg., 35 min., 34 sec., West, a distance of 73.64' (Called 72.68') to a W' 
steel rod set, capped, and marked "SOUTEX'' for comer; 

THENCE, South 13 deg., 04 min., 15 sec., West, a distance of73~10' (Called70.27') to a point 
for comer in the water; · 

TllEN~~;Soutb 72 deg., 32 min., 42 sec .. East, a distance ofl43.67' t.o a point far comer in the 

water; 
THENCE, South 21 deg .. 17 min .. 08 sec., West. a distance of o24A6. to a point for comer in 
the water; said poin~ for corner being the Southeast comer of the herein described tract; 

THENCE, North 36 deg., 24 min., 07 sec., West, a distance of51.53' to a W' steel rod set, 
capped, and marked "SOUTEX" for an angle point on the South line of the herein described 
tract; 

THENCE, North 38 ·deg., 32 min., 09 sec.~ West, a distance of 628.43' to the POINT OF 
BEGINNING and containing 8.926 acres ofland, more or less. 

'i 



9EIIIIC 8.9~5 (Colle<! 9.90~) .,.,,.,~ of 1...,~ o~d wo!er out ,.r Oftd e pori of wnot io 
co...,monlyreferrM tocsPieoourotsle\cftd be1"9 port ofTroet 2. out or tnotcertoln 
(CoiiM 92.~63) ocre tree\ c.l tend cor.~)"!!d to PII!Csure Islet ~•oc:iotes, dl.lly outnori:M 
by F!e,..,lution No. 81-188, doted July ~.:S. 1981, of the City Council of the City of Port 
Arthur, end b.olng out of tho\ C«toin ~Ccllled t8n.94) cere \roc\ of lend eonveycd to the 
Cltyot Pert Arthur, Te>:os, ~ypotent, re<:or<l<ld In VOlume 1014. Poqe 476, ~eM Rocordo, 

~~~':" T~~tr~:~:~: ~"~1~ ;:':. 2~~!o~ik~'6~?~ .. ~~~~~if .. :~~~~~d R•;01 Correction 
Property, Jelfer:lon County, Te>«ls: ~old 8.926 ocre troet bein" more fully described by 
m"tos .,.,~bounds cs !.Stows, to wit: 

COMMENCING ole "MAG" neil ,..,t for the s.,.,thwesl corner of Trcct 3 cf th<: (Ccolled 
92.56'3) ocr~ tr<:~l; 

THENCE, Nod~ 27 doq., 48 mi~ •• 52 o...:., EooL a dt:ota~cc of 800.00' to a "MA(;" ~oil 
oet for o commo~ comer of said Troc\s 2 o~d ~; conti~Yi~g for a toto! di,\an~o of 1~02.~9' 
to a "MAG" Mil ~~~ fC>f tM POINT OF' 9ECINNINC o~d Southw~ot corner of tho 
heroin ~tscrlb&-e~ troct: from whleh a y:• slotel red foynd for reforence point. ~ooro North 
62 deq., ·13 min., 00 ~e., Wnt. o diotonc~ of 30.00': 

THENCE. North 32 d~q .. 07 min., 44 •~. Eoet. a dlotonc~ of 3&2.ao· paning o )fM otooll 
rod fo-und lor reference polnt: continYinq for a total distance of 677,37' (Coiled 614.~:n 
too)f"steolrodlo-undtortheNorth"cstcorn.,..ofsoldTroct2andtheNortllwestcorner 
of Ulo h..-oin dc~crilled tract: 

THENCE.SO<Jth50 c!oq.,52min.,58s~.E<let.an theNorthlineofscidTroe\2, o 
distcne<: gf ~96.02' to c )5" stool rOod :;eL copped. and marked "SOUTEx" for the 
Nortne~~t comer of =old Tract 2 ond the Ncrtheo$! comer of the herein de..crlb«! trocl.: 

THENCE, So-uth 20 dcg .. 40 mirl., 04sec., West. adiotancc al196.56' too };"steel rod 
=-t. copped, end morl<ed "SOUTEX" lor earner. 

THENCE. N?rth 71 de.,;., 35 min~ J.4 ~QC .. West. o d•ston~ of 73.64' (Coll~d 72.68') to 
e lf" s\~1 rod sot. e~~~ed, and mcrl<~d "SOI.JTEX" fer e"'ner. 

THENCE. South 1~ d~9 .. 04 mln •• 1$ s~c .. Wut. a dlotonC<!t of 73.10' (Celled 70.27') to 
o ~oirlt fer cornor in tile water: 

THENCE. So-uth 72 deg., ~2 min .• 42 :cc., East. a di~ton:c of 143.67' to o ~~~int f<:>r 
comer in the ....:.tcr: 

TH~CE. s.,.th 21 dog., t7 min .. 08 '<C., W..st.odi=tonC<!t of 624.46' too point for 
ecm<>r In the water: sold paint for comer Mlng th~ So<Jtheoet eorn.,. of the herein 
deser~ed troet: 

TH~CE, North ~6 deg., 24 min., 07 """"' West. o dlotcmo;c of S1.SJ' to o ~· $tMI rod 
set. <:apped,andmorked"SOUTEX" fot on.,.,91ei)O!MontheScuthlineofthehereln 
des.:r:t>O<ttroct: 

THENCE. North JS de.,;.. ~2 r.nln., 09 """· We:t. c distance of 62e.43' to the PONT 
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STATE OF TEXAS § 
§ 

COUNTY OF JEFFERSON § 

RESTRICTIVE COVENANT 

111111111111111111111111111111111111111111111111111111111111 

cov 2011010068 
7 PGS 

This Restrictive Covenant is filed to provide information concerning certain environmental 
conditions and use limitations pursuant to the Texas Commission on Environmental Quality (TCEQ) 
Texas Risk Reduction Program Rule (TRRP) found at 30 Texas Administrative Code (TAC), 
Chapter 350, and affects the real property (Property) described in Exhibit A, attached hereto and 
incorporated herein by reference, being the 24.1 7 8 acre tract of land, more or less, described in the 
General Warranty Deed with Vendor's Lien from Andrew Michael Slay Trust, et al., to NBR 
Maritime II, LLC, recorded on June 11, 2008, as File No. 2008020974, Official Public Records, 
County Clerk, Jefferson County, Texas. 

Portions of the soils and groundwater of the Property contain certain identified chemicals of concern 
causing the Property to be considered an Affected Property as that term is defined in the TRRP. 

This Restrictive Covenant is required for the following reasons: 

The Property currently meets TRRP standards for commercial I industrial use. Based on the reports, 
the chemicals of concern pose no significant present or future risk to humans or the environment 
based on commercial I industrial land use. No further remediation of the Property is required by the 
TCEQ as long as the Property is not to be used for residential purposes. If any person desires in the 
future to use the Property for residential purposes, the TCEQ must be notified at least 60 days in 
advance of such use and additional response actions may be necessary before the Property may be 
used for residential purposes. Persons contemplating a change in land use for the Property are 
encouraged to review the definitions for commercial I industrial and residential land use contained 
in TRRP as the definition of residential land use is broad. 

As of the date of this Restrictive Covenant, the record owner of fee title to the Property is NBR 
Maritime II, LLC (Owner) with an address of 12977 US Highway 84 West, Rusk, Texas 75785. 

In consideration of the Response Actions by NBR Maritime II, LLC (Responder), approval of the 
Response Action Completion Report, and other good and valuable consideration, the receipt and 
sufficiency of which is hereby acknowledged, the Owner has agreed to place the following 
restrictions on the Property in favor ofthe TCEQ and the State of Texas, to-wit: 

1. The Property shall not be used for any purposes other than commercial I industrial 
uses, as defined in 3 0 Texas Administrative Code, Chapter 3 50, Section 3 50 .4( a)( 13 ). 

2. These restrictions shall be a covenant running with the land. 

. :. ~.~. ~ , .. :· . ' ,_.} 
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For additional information, contact: 

TCEQ Mail: TCEQ - MC 199 
Central Records 
121 00 Park 3 5 Circle, 
Building E 
Austin, Texas 78753 

TCEQ Program and Identifier Nos.: 

P 0 Box 13087 

Austin, Texas 78711-3087 

1. Superfund SUP036- State Marine of Port Arthur 

2. Superfund SUP133- Palmer Barge Lines 

This Restrictive Covenant may be rendered of no further force or effect only by a release executed 
by the TCEQ or its successor agencies and filed in the same Real Property Records as those in which 
this Restrictive Covenant is filed. 

Executed this ~~ day of Httfdv 

STATE OF TEXAS 

COUNTY OF CHEROKEE 

'2011. 

NBR Maritime II, LLC 

By:~ 
New Birmingham Resources, LLC, 
Manager ofNBR Maritime II, LLC 

BEFORE ME, on this the ~ day of \A.O..r~ , 2011, personally appeared David 
Durrett, Manager ofN ew Birmingham Resources, LLC, Manager ofNBR Maritime II, LLC, known 
to me to be the person whose name is subscribed to the foregoing instrument, and acknowledged 
to me that he executed the same for the purposes and consideration therein expressed. 

U 
11

• ~IVEN UNDER MY HAND AND SEAL OF OFFICE, this the 3J day of 
lv\Q.'fC , 2011. 

I
~~**P*9*****************************) .... ~~ ... JUDITH RICHBOURG-CARNES 

/~·::.,,&;,;;..:\ Notary Public 
~~ .. ~.~~ STATE OF TEXAS 
\~~ii~1 My Comm. Exp. 07/01/2013 

~¥40:==~~ ........................... . 
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Accepted as Third Party Beneficiary this r8 day of .!1avoh , 201 L 

Texas Commission on Environmental Quality 

~~e:~t~ 
Title: Director, Remediation Division 

STATE OF TEXAS 

COUNTY OF TRAVIS 

BEFORE ME, on this the~ day of Uarc..h , 2011, personally appeared Brent 
Wade, Director of Remediation Division of the Texas Commission on Environmental Quality, 
known to me to be the person whose name is subscribed to the foregoing instrument, and they 
acknowledged to me that they executed the same for the purposes and in the capacity herein 
expressed. 

l t"" .9-}~EN UNDER MY HAND AND SEAL OF OFFICE, this the ~~ day of 

_M.DJ__;_---=IL¥_:_\_, 2011. ll ~ ~ 
~~x;-
My Commission Expires: {);).-65-J.O 1 ~ 

Notary without Bond 

After Recording Return a Certified Copy To: 

TCEQ- MC 199 
P 0 Box 13087 
Austin, Texas 78711-3087 

Restrictive Covenant - Page 3 



EXHIBIT A TO RESTRICTIVE COVENANT - Page 1 of 3 
24.178 ACRE TRACT 

BEING 24.178 acres ofland and water out of and a part of what is commonly referred to as Pleasure 
Islet; being part ofTracts 2, 3, and 6 out of that certain (Called 92.563) acre tract ofland conveyed 
to Pleasure Islet Associates, duly authorized by Resolution No. 81-188, dated July 13, 1981 ofthe 
City Council of the City of Port Arthur and being out of that certain (Called 1877.94) acre tract of 
land conveyed to the City ofPort Arthur, Texas by Patent, recorded in Volume 1014, Page 4 7 6, Deed 
Records, Jefferson County, Texas; said 24.178 acre tract being more fully described by metes and 
bounds as follows, to wit: 

BEGINNING at a MAG nail set for a common comer of Tracts 6 and 7 on the apparent centerline 
of an improved, unrestricted, public used roadway known as Old Yacht Club Road; said MAG nail 
being the Northwest comer of a tract ofland conveyed to Pleasure Islet, L.L.C., recorded in File No. 
9533086, Official Public Records, Jefferson County, Texas; also being the Southwest comer of the 
herein described tract; 

THENCE, North 01 deg., 36 min., 36 sec., East, on the apparent centerline of said Old Yacht Club 
Road, a distance of 400.92' to a MAG nail set for point of curvature; 

THENCE, continuing on the apparent centerline of said Old Yacht Club Road, on the arc of a curve 
to the right having a radius of660.00', an arc length of275.94', a chord bearing ofNorth 13 deg., 
35 min., 53 sec., East, a chord distance of273.93' to a MAG nail set for point of tangency; 

THENCE, North 25 deg., 35 min., 09 sec., East, continuing on the apparent centerline of said Old 
Yacht Club Road, a distance of 1545.41' to a MAG nail set for the Southwest comer of a tract of 
land conveyed to Golden Triangle Maritime, LLC, recorded in File No. 2007002282, Official Public 
Records, Jefferson County, Texas; said MAG nail being the Northwest comer of the herein described 
tract; 

THENCE, South 40 deg., 34 min., 10 sec., East, on the Southerly line of said Golden Triangle 
Maritime, LLC tract, a distance of628.43' to a point for comer on the Westerly line of the Sabine­
Neches Ship Channel; said point for comer being the Southeast comer of said Golden Triangle 
Maritime, LLC tract and the Northeast comer ofthe herein described tract; 

THENCE, the following calls on the Westerly line of said Sabine-Neches Ship Channel: 

South 18 deg., 23 min., 58 sec., West, a distance of 432.92' to a point for comer; 

South 20 deg., 55 min., 14 sec., West, a distance of 31.42' to a point for comer; 

South 82 deg., 27 min., 12 sec., West, a distance of75.04' to a point for comer; 
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EXHIBIT A TO RESTRICTIVE COVENANT .,. Page 2 of 3 
24.178 ACRE TRACT (CONTINUED) 

South 40 deg., 05 min., 02 sec., West, a distance of 434.26' to a point for comer; 

South 20 deg., 44 min., 06 sec., West, a distance of305.71' to a point for comer; 

South 06 deg., 44 min., 20 sec., West, a distance of265.15' to a point for comer; 

South 19 deg., 33 min. 53 sec., East, a distance of 118.82' to a point for comer; 

South 48 deg., 39 min. 56 sec., West, a distance of226.84' to a point for comer on the common line 
of said Tracts 6 and 7; said point for comer being the Southeast comer of the herein, described tract; 

THENCE, North 88 deg., 31 min., 53 sec., West, on the common line of said Tracts 6 and 7, leaving 
the Westerly line of said Sabine.,. Neches Ship Channel, a distance of 130.14' passing a liz" steel rod 
set, capped, and marked "SOUTEX" for reference point; continuing for a distance of3 50.41 ' passing 
a liz" steel rod found on the apparent East right of way line of said 0 ld Yacht Club Road; continuing 
for a total distance of380.14' to the POINT OF BEGINNING and containing 24.178 acres ofland 
and water, more or less. 

Note: Bearings, distances, and acreage are based on State Plane Coordinate Grid System, Texas 
South-Central Zone, NAD 3. Scale Factor= 0.999921866 
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24.178 ACRES OF ~AND AND WATER, 
PAATOFPLfASlJREISUT, 

CITYOFPORTARTHUR. 
JEFFERSONCOIJNTY,TO:AS 

139~1e1~.8~ 

3~9~1~.:lf 

BEING 24.178 ocr<!~ ~fiend ond wcter out of end o port of whet i~ commonly relerrod to 
osPieosurelzlet:belngportofTroct:s2.3.ond6outolthotcertoin(Colled92.563)oere 
!roc\ of lend c:onve)"'!d to PleosYr"' Islet As,oeiot.,, duly cuthori:ed by Rescluli~n No. 
81-188. doted July 1J, 1981 of the Clty Council of th~ City ol Port Arthvr end being out 
ofthotcertoin(Cclledt8n.94)cc:relroetoflondcon-..eycdtcthcCitycfPortArthur, 
Te~os by Potent. re<:erd~d in Volume 1014, Pc9e 476. Oeed Rec:crd>l, Jefferscn County. 
T~~cs; soid 24,176 ~ere trod bein9 more fully deeaibed by metes ond bounds os iollows, 
to wit: 

BEGINNING ot c MAG noil set foro ccmmelf' corner of Tracts 6 end 7 on the ~ppOrent 
centerline olen lmprc~d. unrestricted. publicusodrcodwoykncwn as Old Yocr.t Club 
Rood: soid MAG ncO being the Northwest comer of o troc:t ollond conveyed t~. Pleosu,.., 
l'let. LLC., recorded;, File No. 9533086. Officiol Public Records, Jefferson County, 
Texcs:olsobeln9\heSoutnwestccrnercftheherelnducrlbedtrcc:t; 

7HI:NCE, North 01 deg., .:SS mirl., JS seo;., East. on tne opporent centerline of toid Old 
Yacht Club Rood. o di:tcnee of400.92' too MAG noll ut for point of curvctu•e: 

7HO<ICE. eoni.inuing en theoppor~t eenterlinecl,cldOid Yc<:h\ Club Rood. Of' th.,orc 
ofoeurvotctherl;hthovln9orodiuscl660.00',onorclengthol275.94',o<:horcl 
beorTn'iJ of North TJ de'iJ., 35 min .. 53 sec .. Eost. o chord distonce of 273.93' too MAIO 
noilsetlorpclntclton9eney. 

THENCE, Nortl'l25 de<;l .. 35 min .• 09 sco;., Ea3t. cor\tlnuin9 on the opporcnt cenl¢rllne ol 
soid Old Yc<:ht Club ~cod. o distonce ol 1545.41' to a MAO noil set for the So~thwest 
ccmercfo trcclollondcon~yed \eCoid~ TriongleMoritlme,LLC. recorded In File 
No. 2007002282. Off dol Public Rec:ords. Jeffer::on County, Te~o:: ~aid MAG nail b~in9 
th-e Northwest comer of the herein described troct 

Tl-!ENCE. SoYth 40 deg., 34 min., 10 sec., EosL on the Southerly line ol soid Golden 
Troangle Moritime. Ll.C troct, o distcnce of 6:28.'1~' to c ~cint for corner on tht Westerly 
line of the Scblne-Ned'les- Shlp Cl1onncl; ~oid point fcc corner being lhe Southeost ccmcr 
of said Golden Trion<;~e ~critime. U.C troct end the Nocthao~t cor~er of the h~r~in 
describ~d troet; 

THO<ICE. tn .. lcllcwin9 eoll~t on tne Wc~terly lin"' of se~id Sobinc-Ne<::hes Shi~ CllonMI: 

SoYLh 16 de9., 23 min., 58 ~eo .. l'(e~t. ~ di~ionce of 4:32..9:!' te c ~oint lor comer: 

South 20 de9 .. 55 min .. 14 $eC., W~t. o distance of J1.42' too pc;,t for corner; 

South 82 de9., 27 min., 12 see .. We~t. g distance of 7.:i.04' too point for corner: 

02 sec .. W~st c distance oi434.25' too point for comer: 

Scv\h 20 deq., 44 min., 06 sec., We,t. o distance oi 305.71' too ~oint for corner: 

Soulh 06 de9 .. 44 min .• 20 sec .. West. o distance of265.15' too point for comer; 

South 19 deg .. 33 min., 5J sec .. East. o diStonce of 118.82' too ~oint for corner: 

Scvlh 46 de9., J9 min., 56 sec., We~t. c di~tonce of 226.84' to c ~oint for comer on \he 
common line of $old Troets 6 ond 7: soid ~oint for corner being tn., SOutheost corn~ of 
theherelndescrlbedtroot; 

THENCE, Ncrth 68 de9 .. ~~ min., 5J ~ec .. West, en the common liM of :old Tracts 6 
ond 7, 1eovln9 the Westerly line cf sold Scblne-Neenes Shll) Channel. a dl~tonee of 
130.14' ~OS$In9 o >:"steel rod set, ccpp~. ond mort<ed "SOUTEX" fer reference point; 
ecntlnulngforodl3tcnceof3S0.4t'posslngolii"steelro<lfoundontheopperentE:ost 
rightclwoylinecf'oldOldYochtCiubRood;cantinulngfcrato\oldl'tonceofJ80.14' 

1~,;_he POINT OFSEGJNNINO end contoinin9 :24.1?8 ocres efland ond wotcr. more or 

Not., Seorings, dislonces, end ocre.:~ge ore bosed en Stole Plene Coordinote Crid Sy:;tem, 
Te~os Scutn-Centrol Zone, NAO 3. Scale Foetor .. 0.9999:21666 
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