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D. Corrections to Hazardous Air Pollutant Standards for Combustors (2/22/02)
RCRA Revision Checklist 198 - HSWA/Non-HSWA ‘

This amendment makes technical corrections to 40 CFR Part 266, hazardous air poljutant standards
for combustors. The February 22, 2002, amendment corrects internal references that were incorrect
in the original EPA rule. The TCEQ adopts these changes by incorporating Part 266 of 40 CFR
through the Febmary 24, 2005, amendment by reference at 30 TAC § 335.221(a).

The amendment also changed 40 CFR § 270.42(j)(1) by requiring owners and operators to comply
with the notification requirements in effect before October 11, 2000. The TCEQ makes the same
change to iis rule at 30 TAC § 305.69G)(1).

E. Vacatur of Mineral Processing Spent Materia!s Being Reclaimed as Solid Wastes and
TCLP Use with MGP Waste .
RCRA Revision Checklist 199 - Non-HSWA

; i ing Re stes. The U.S. Court of
Appeals for the Dlstnct of Columbla, in A.vsocmtian of Bczttery Rer.yclers v. EPA, 208 F.3d 1047,
1064 (D.C. Cir. — 2000), vacated two parts of a May 26, 1998, amendment to the RCRA rules. The -
first vacated part of the rule involved the classification of mineral processing by-products end
sludges beingprocessed as solid waste. The EPA’sMarch 13,2002, amendment removedthephrase
“except as provided under 40 CFR § 261.4(a)(17)” from the end of the second sentence in 40 CFR
§ 261.2(c)(3), part of the EPA’s definition of solid waste. The TCEQ deleted the same language
from 30 TAC § 335.1(133)XD)(ii), the portion of its definition that tracks the same FPA language.
In the same amendment, the EPA made several changes to 40 CFR § 261.4(a)(17). The TCEQ
incorporates EPA’s § 261.4(a)}{17) by reference through July 24, 2002, at 30 TAC
§ 335.1(133)(A) (V).

TCLP Use with MGP Waste. The second part of EPA’s rules that the D.C, Circuit vacated
disallowed the use of the Toxicity Characteristic Leaching Procedure (TCLP) for determining
whethermanufactured gas plant (MGP) waste is hazardous, The EPA amended 40 CFR § 261.24(a)
by inserting “(except manufactured gas plant waste)” when discussing this test. The TCEQ adopts
the entirety of Subpart C of Part 251, which includes § 261.24, by reference through March 13, 2002,
at 30 TAC § 335.504(3).
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Appendix to 40 CFR Part262. EPA’sMarch 4, 2005, amendment revised the appendix of 40 CFR
Part 262, which contains instructions for completing the hazardous waste manifest form. TCEQ’s

rules, specifically 30 TAC § 335.10(c), require all manifests to be completed in accordance with
EPA'’s instructions for compieting the hazardous waste manifest found in the appendix of 40 CFR
Part 262. Those instructions include the amendments to 40 CFR § 262.60.

3. Standards Applying to Transporters of Hazardous Waste
Manifests, Exports. EPA’s March 4, 2005, amendment revised paragraphs (a) and (g) of 40 CFR
§ 263.20. TCEQ’srule, 30 TAC § 335.11(a)(2), requires exporters of hazardous waste to ensure that
their manifests conform to EPA’s requirements at 40 CFR § 263.20. The TCEQ rule also requires
manifests for Class I industrial wastes in addition to hazardous wastes,

Compliance with Manifest. EPA’s March 4, 2005, amendment revised paragraph (b) of 40 CFR

- § 263.21. TCEQ’s rule, 30 TAC § 335.11(b), prohibits one from trensporting hazardous waste or

Class I industrial solid waste without an EPA manifest that has been filled out in accordance with
30 TAC § 335.10{c) and 40 CFR Part 263. 30 TAC § 335.10(c) requires all manifests to be
completed in accordance with 40 CFR Part 262. Part 262's appendix contains the instructions for
completing the hazardous waste manifest. The changes in 40 CFR § 263.21 are included in these
instructions. The changes to 40 CFR § 263.21 are also included in TCEQ’s reference to compliance

with Part 263, The TCEQ rule also applies to Class [ industrial wastes in addition to hazardous
wastes,

4, Standards for Owners and Operators of Hazardous Waste Treatinent, Storage
and Disposal Facilities

Applicability. EPA’s March 4, 2005, amendment of 40 CFR § 264.70 added paragraph (b),
providing that revised manifest forms be used from September 5, 2006, forward. TCEQ’s rule, 30
TAC § 335.152(a)(4), incorporates Subpart E of Pert 264 of the CFR by reference through the June
16,2005, amendment. Subpart E of Part 264 contains the manifesting rules for owners and operators
of hazardous waste treatment, storage, and disposal (TSD) facilities, including 40 CFR § 264.70.

Use of Manifest Svstem. EPA’s March 4, 2005, amendment revised paragraphs (a) and (b){4) and
added paragraph (e) to 40 CFR § 264.71. TCEQ’s rule, 30 TAC § 335.152(a)4), incorparates
Subpart E of Part 264 of the CFR by reference through the June 16, 2005, amendment. Subpart E
of Part 264 contains the manifesting mles for owners and operators of hazardous waste TSD
facilities, including 40 CFR § 264.71.
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