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L GENERAL IN)r()RMATION

A. CertII1eatloB

I certify, on behalfof and pursuant to tho authority ofthe Attomey Gencnt of1he Seate of
Texas and in accordance with f 3006(b) of the R.e1OUl'CC CCJDSerVatiOD and R.ecovery Act, as
amanded by the Hazardous lind Solid Waste Amendmants of 1984 (42 U.S.C. 06901 et .req.), and
40 C.F.R. (CPR) Part 271.1bat inmyopiDioD, except_ otbel'wisenoted below, thelaws ofthe State
of Texas provide lICJequB 81.lthority to carry out tho hazardo\18 waste prognun set forth in the
Program naaription submitted by the Tex. CommilSion on Bnviromn-.tal Quality on July 31,
2007. and to meet the requiremCIDtB of40 CPIl, PIIrt 271, Subpllrt A.

B. AuthortzatlDlllliltory

OnDecember'26, 1934, T8K811 received mtborization ofim haDrdouswastD program.under
theResouroe Conserwtion andR.ecoveryAct(42 U.S.C. § 6904et3f1q.) (RCRA). Sincetbeoriginal
authorization, T8DS bBS sUlmu1:tlld and EPA bIB approved the fbllowing revilions to the Toxu
program: Non-HSWA ClQStm'sl mel D (effective February 17, 1987); NDn~HSWAClU8tm'm and
parts ofNon-HSWA Cluster IV (e.tfectf.ve Maroh 15, 1990); HSWA Cluster I (affective July 23,
1990); TCLP (effective October 21, 1991); Non-HSWA Cluster IV (etrootive OeQember4, 1992);
Non·HSWA CIustms V and VI. HSWA ClultCl'~ and RCRA Cluster I (effective rune 27, 1994);
RCRA Clusters n, m. and IV (effectiveN~26, 1997); RCRA Cluster V (effective October
18. 1999); RCRA C1\1StDr VI (crffactive September 11, 20(0); BIld RCRA Clutms vn throuah X
(effective June 14, 2005).

C. Scope aDd Cove....

The TCBQ has adopted rules to implemant the mmdatory, nondiscretionary portions of
BPA's revisions to the federal h8z1rdous wll8teprogmmmade from My 10,2000. tbroughJ1me 16,
2OOS. This.statementcovenRCRARcMsionChecklistB 188.189. 190, 192A, 1928.193, 194, 195,
196, 198, 199,200,202,206, and 207. .

D. Authoritles

.Statutes relied on in previously approved authorizationapplicationshavenotbean amended,
modified or~edby statute in a way thatdimbri8bes or intarfirl. with the authority to carry out
the previously nuthmizled hazardous waste proiP'am to meet the requiremeDts of40 CPR., Part 271,
Subpart A. . With the exception noted below, judicial interpretations of statutes relied on in
previouslyapproved authorization applications havenotdiminished or intafa:od with the authority
to carryout1bepnMouslyauthorizedhazardouswasta program to meet therc:quirementa of40 CPR,
Part 271, Subpart A.
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A Tau c:ourt of appoahs decilion bas llinited the scope ofT""a's statutory definition of
hazmIous waste. Chapter361 oftheTc:xu Health& Safety Code (Code) IIUthorizesTCEQto make
rules thatrc:aulam"'baZ8rdousW8lte." In&ptJ1WElliott, 973 S.W.2d 737, 742 crax. App. -Austin
1998,pet. ref'd).1he Courtheld that theCode'shazaIdous waledefinition 0Dlyincludeswam:s that
EPA had listed IS ofJuly 30. 1991. Ifthi8 decision is followed. TCHQ·. plOJI1II11 docs not fully
regulate hazardous WBstaI that EPA has·list~ after July 30. 1991. However'. this is mitigated
because TCBQ has the authority to regu}aa: these wastes as C~B18 I industrial wutes, and some of
TCEqs hazardous waste mles also apply to CIus I industrial wastes.

n. IlCRA CLUST&RXl

A. Buardoul Air PoButaat Standardl; Tedmial CorreetloDl
RCRA aWisioD Checklist 188 - Non-HSWA

A.........", CD tile CgmJHInhltlSppelulllx..... 40 CPR f 261.38 excludes wastes that
meet cerIain CODlp8I'Bblell)'DlU fiJc11'aluirementl from regulation as a solid wastB. The exclusion
only appHes jfthe wastes are bwucd in lcoordance with tbe rule. In the July 10. 2000. Federal
Regislt!r, BPA amended the rule to add another acceptable meaDI olbuminS the waste. 30 Tex.
Admin. Code CI'AC) t 335.1(133) is the de&nition of solid waste in the Teua roles. Section
33S.1(133XA)(iv) incolpOIBtes by lefeIcmce tho 40 CPR § 261.38 cxcluion tbIougb the July 10.
2000, FedeaI Reg/8ter amendment.

......., ....3f:tJde.... for IpcIptratgn. Subpart a of40 CPR, Part 264 seta btb standards
ibrhazanlouswaste incincntors. 40CPR §264.340 states thfltan indnerator owneroroperatorwbo
demonstrates complimcewith tbamaximum achievable control tccbnolo&\, (MAC1j requirements
of40 CPR, Part 63 is ~empt ti'om aU but I!IeVfft1 oftha Subpart 0 standards. In the July 3, 200I,
Federal Regi&tu, EPA lIIDODded § 264.340 10 add a Subplllt 0 ItImdard that inciueudwi in
oompliaDco with MAcr· BtaDdarda still must meet. 30 TAC I 33S.1S2(aX13) incorporates by
refeJ:ellce 40 CPR. § 264.340 88 amended through the July 3.2001, Fedf!J"tll Reglner.

" .........11 to PermitMod"'md- It the R.eqMat of the 'erM;ttH. 40 CPR § 270.42GXl)
allowed filcilityowners adoperatorBto apply for a penn:it modificationiftheywere in compliance
with 40 CPR. § 63.121O(b) and (c). On Ocmber 11, 2000, a federal appellate court vacated relevBDt

. portions of40 CPR. § 63.1210. 1bere1bte, BPA amcmded § 270.42 to state that only owners 8I1d
operaton who 'Mft already in compHmoe with § 63.121O(b) and (e) before the feder81 appellate
CXJUrtdec:ision wereclillole to spplyibraRCRApennitmodtfication. 30TAC 1305.69(1)(1) is the
paralle1pmvisiOl1iDtheTCEQrulell.ltisamendedtoclllrifytbatpermitmoditicatiODlareavallablc
only to thoJe in compliBncewitb40 CPR §63.121O{b) lIDd(c)beJbreOctobc:r 11,2000. Although
the TCEQ IefereDces 40 CPR 163~1210(0) BDd (c) IS amadcd tbroush 1uly3,2001- the EPA rule
nsf«BUCfIS the provision as amended through July I, 2000- there have bean DO smendments to this
provision since July I, 2000. and theiedOJe the differenco bas no lepl significance.
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B. CIaJorIDattld Allplaada LfItIq ud LDlb for Newly IdeDtIfted Wuta
RCRA Revision Cheddist 189 - HSWA ProviBion

AmtadmtPD tip LII1I ,(Bagnio. W..... On May 7,2001, EPA added two new wute8 to the
1Uta ofhazardous WB8taB in 40 CFRI261.32, in Subpart D olPart 261. 30 TAC § 335.204(2)
incorporates all of 40 CF'Rs Pert 261. Subpart D, as amCllded through Pcbrua:ry 24, 2005, by
reftlnmce.

Ampd_tI CD AlPmdlne VBptlYDI ofbrtW. Appemd:iCClB vnand vm ofPart 261 alao
contain a list of1ulzllrdom wata. EPA alia amcmded tbe8c appeDdices to include the two new
wastes on May 7. 2001. 30TAC § 33S.29(2) mcolpDraJaAppc:ndix va ofPart 261 byrefawce
as ameDdod through February 24, 2005; § 335.29(3) incotp01'BleS Appendix vm DfPm 261 by
reference as ameoded tbrougb Pebrasry24,2005.

A .......CD SabavtC ofbrt261. lDblhltlgp••Lew! PIroot.1. In its May7, 2001, rule­
ma1cjug, the EPA also 8TIIIlI1ded 40 CPR § 268.33, in Subpart C of Part 268, to add specific
provisions regarding Illlld dispoIBl ofb two 1l8W]y1iItcclWBBtes. 30 TAC § 335.431(eXl) adopts
40 CPR. Part 268, as ameMed through Pelm1BrY 24, 2005, and incorporates it by tefeteDoe,
=teeptina QI:I'tain ioappliamle sectious listed in § 33S.431(cX2).

A'"'"'Jppts 1p bb,artD fiPII126&. Tp....ts.....· In theMay7, 2001,me-making,
the EPA alao amCIDded treatment ltaDdaniB in the table of4D CPR § 268AO to add the newly lilted
wastes. 30TAC i 335.431(eXl) IIdopts 40 CPR, Part 268,88 amended through February 24.2005,
IIDd incmp0rBte8 it by mfeumce, excepting certain inapplicable sections listed in §335.431(c)(2).

C. LadDlllpoulRestrIdlODI PIaMe IV- Delernl for PC& .. son
R.CRA Revision Olecklist 190 - HSWA Provision

A__..... tD blprtc ofrvt261.1Jreh'!Mm' • LIUld DfBtoaal- SoDs IUIb-, tile
TukUy Q'nctIrtr«IG for M." m d Cwd.'" PCRJ. 40 CFR. f 268.32(a) pnmally
disallows tbe land disposal ofanyvcll1lDeofsoil axhibitiDg the10xiDity requirement lolelybecause
it aontains metals and PCBa. In its December 26, 2000, rale-malrina, the BPA amended 40 CPR
§ 268.3210 allow laod dispoeal if1ltis BOil meets the staodMdB set tbrtb in 40 CPR § 268.32(b). 30
TAC § 33S.431(eXl) adopts 40 CPR., Part 268, as amended tbrouab February 14, 2005, and
iuoorporates it by reference, excepting certain inapplicable sections listed in § 33S.431(c)(2).

A~"1I to Sa_art D of Part 2A Trce"..t St',derdl - UDlyeml Tn.QgMt
S'nde""Table. TheDacember26,2000.ru1o-maldngadded afootooteto the univeru1 treltmc:ot
stImdards table at 40 CPR § 268.48(a). The TCEQ's rules incorporate this addition to the table by
reference at 30 TAC § 335.431, which ·mcmporates all of40 CPR, Part 268 (except for cartaiD
sectiODS inapplicable here) by reference. including all 8I'Dendmenta through February 24, 2005.
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A-v""" to sglgavt D ofPvl2& Tre__t ..d.... AJ1IrpattyeDLR1'mPnrt
S_d... for ContlndnetaJ Son. The December 26, 2000, rWc-making amended 40 CPR
§ 268.49(d)by addina anew seotcmcereprdinsPCBs in soil that mdribit thetoxicitycbaracteristic
solely b"'Ollt1se ofmetals. The TCEQ's rules incotporate this revision to 40 CPR § 268.49(d) by
reference t1Jrou&b Ibis ameadment at 30 TAC 1335.431 by incorporating all of40 CPR, Part 2.68
(except for cartain sections inapplicable here) by lmacmce, including all IIIDeIldments throusb
February..24, 2005.

AmeJdmMII to Almmi'lx m 10 Part 241. The December 26. 2000. mlo-making amended
Appendix m ofPert 268 to IK1d a Jist ofhalogenated orpnic comPounc:1s regulated under 40 CPR
§ 268.32. The TCBQ's rules incorponte this addition to d1c appendix by rcfinnce at 30 TAC
§ 335.431, whichincolpOratesatl of40CFR,Part268 (axceptforcertain seetionsinappUcablehere)
by reference, including all amcmdments throup February 24, 2005.

D. MiDura aad Deriwd-From RIII~RevIIiOD; Led DJspolal1leltrietloal CorrediOIl
RCRA Revision Checklist 192A and 192B ~ HSWAINon-HSWA Provision

MMure IIId DeriDd-FJpga Rn" peyteIgp. The May 16,2001, amendment of40 CFR § 261.3
expendedthe exclusion &om. the defiDitionofhazardouswaste formixtural ordmivatiwsofwastes
listed solely for their ignitabi1ity. corrosivity, or reactivity dMlraderi.stic. TCBQ's rules define
'&Jmzardous waste" as any solid wasta or combination of Bolid wasto identified or listed by the
admiDistratoroftbeEPA u a hazardous wastepursuant toRCRA. 30TAC § 33S.1(64). Similarly,
30 TAC § 335.1(62) defines "industrial huardoUl waste" as any industrial lOUd waste or
combination of industriBl aolid w8Stel identified or listed by the administrator of the BPA 88

hazardous in accordance with'RCRA. It farther no1a that the charlderistics ofhazardous waate
and the listedwastes appear in40 CPR. Part 261. Because the definition of"bazardous w8lt8" and
'-mdUBtrial hazardous waste" both defer to Part 2611a definition, these wastes are also excluded as
hazardous waste in TCBQ's program.

Land DigoMi RMtriGtIpa CPJTC£b. The 1une 8, 2000. RCRA rule rmsion inadverteDt1y
removed the entry for hazardous waste code U048. BPA's May 16,2001,amcmdmentplaced it back
in 40 CPR. § 268.3, Appendix VJI, Table 1. 30 TAC § 33S.431(e)(3) adopts Appendix YO by
reference, through November 20,2001.

E. Claange of 0ffIda) EPA MaIUu. Addraa
RCRA"Reviaion CheckIist 193 - Non-HSWA

ErAClUM1&.ofAdJkw. BPArelocatedthemajorityofitsh.eadquartersinWasbington,D.C., and
, amended its RCRA rules to reflect the clumge at 40 CPR 1260.11. 30 TAC § 33~.31 incorporates

40 CPR f 260.11 by 1'8fenmco1brough this amendment.

4
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m. RCRACLUSTERXII

. A. MJxture IIIId DerIved-From Rules Rm.Ioa D
RCRA Revision Checklist 194 - HSWAlNon-HSWA

MlV!lre and DerJyetl-lmm 8pln ..... JL On October 3, 2001, EPA amended JW CPR
§ 261.4(s)(4) 10 that mixturas of certain exduded wuteI (lOlid W88te8 eJtcluded undar 40 CPR
§ 261.4{b){7), and IiI1edhllZatdous'W8IteBthatllRllilled solelybecause they exhibit a characteristic .
ofipitability, corrosivity, or reactivity, are _ampt :&om l'e8J.1lation as a hazardous waD once the
cbanctaistic h. been removal. TCBQ's rules define hazardous waste as any BOUd waste or·
combination ofsoHd wutcidentified or Iimd bytbeadminiBtratorofthe SPAas a ha2ardoua wll8te
pursuant to RCRA. 30 TAC·§ 335.1(64). Sirnil8dy, 30 TAC § 33S.l(62} dafincs 4'industrial
bazlU'dous waste" as anyindu8tria180lid wute Dtcombination ofiDdultrial solid wasta identified
or lilted by the .,Jrniniatrator of1he BPA 88 hazardous in accordaoce with RCRA. It further notes
that tha chBra:tedatics of haz8Idous wute and -abe listed wII8tcI &ppeIll' in 40 CPR. Part 261.
Because the definition ofcSf1Bzardous waste" and "industrial lmzBrdous waste'" both defer to Part
261'1 definition, theBe waatell are allo excluded as hazBrdou8 waste inTCBQ'~progmm.

B. lDorpaic Cbendcal Mmaufadarilla W8IteIldeaCiftcatloD .ad LlltiDl
RCRA Revision Check:1ist 195 - HSWAINon-HSWA

Idmtlflget!pp .4Liltlnc pf H•••""WaR. Through the November 20, 2001, ammdment,
the EPA added tbreeinorgaaic chemicalDUllllJfa«urinwast•.to its listot"bamrdous wastes: K176.
KI77. BDd K178. BPA promulpmd the listings ofIC.176 and K178 under HSWA authorities. The
HIting of KI78 i. under Non-HSWA authority. EPA added them by amending the following
sections of the CPR to iDclude 1balOnew wastes: 40 CPR. § 261.4(bXlS)(i)-(v}. 40 CPR § 261.32,
andAppcndixvntoPart261. TheTCBQ's rules incorpDl1lte1hesecbanges bydeletinglanguage tbat
mccludcxi wastes IiItod in § 261.4(b)(15) from iac]11Iion inthe definition·ofsolid wutl:l at 30 TAC
§ 33S.1(134)(AXiv); incolpOl'BtingbYIefcteucoSubpartDofPart261, whiobincluda 1261.32, as
it exists through Febroary 24, 2005. at 30 TAC § 335.504; and by incolpO['atmg by rcfenmce
Appendix vn ofPart 261 tbrou&h Felnuary 24,2005, at 30 TAC § 33S.29(2).

l ..wtDJgoulRettrJetiow. TbcNovembIll'20,2001,BmCDlmeatcn:atad40CFR§268.32.which
generally prohibits1_disposal ofK17~.1077, and IC.178, and lets 1bJtb exceptiaDB to this tule.
The amcmdmcmt also added new eutriea for K176, K177, and K.178 to~ StllDdarda Table
in Part 268. 30 TAC § 335.431(c) incorporuc:s by rctblet1CC tbrougb February 24, 2005,
amendments, Part 268. eJtcJuding lIOJI1e proviaiona not relevant to § 268.32 IlId the Treatment
Standards Tabll:l.
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Correcdve ActIon M.....ment UDlt (CAMU) AmeudmeDa
RCRA RevisiOll Checklist 196 - HSWA

D,llh..d... A IlIIJU8JY 22, 2002, amendment to tho cAMu rules in RCRA deleted 1hO defiDition
ofCAMU at 40 CPR f 260. IO. The TCEQ &mcmdedits rules by similarly striking the definition of
CAMU, 'fmmerlyat30TAC 1335.1(33). BPA'sImuary22, 2002, amaodmeDttotheCAMUrules
allIO changedthedefiDition ofC'RemdationWaste." Befarc the amendment, thedefinition wa --aIJ.
solid 8Dd hazardous~ and III1 media (includiDg aroundwatlJr. BU1fIK1e wllter, lOils. and
iedimants) and debris, which contain listed hazardous wastes or which tbemBe1ves exhibit a
bBZBrdous wasto dulr8Clerlltic, 1bat III'C maDIIpCI ibr the purpoIIe ofimplamentiDg cleanup." The

. amendment deiced the phrase "whiob. contain Jiltal haardouI wutal orwhich thanIe1wB exhibit
a hazmdouswute characteristic." because the Jansa.couldbe read to limit the wasm elisible for
p1acem_t in a CAMU to cmly hazardous wlBteB, when EPA iJmmded to allow both hazardous and
non-hazudoua lOUd WllStea to be Itomd in tbClIIe units. The TCBQ'. definition of '-Remediation
Waste.H found at 30 'rAe § 335.1(123). traeb 'the language aftho EPA definition cxcopt far two
diffi:lreDCe8. The tint is that the TCBQ's dafiDitkm does not dolDte the "which ccmt&m hazBrdous
waste ••." phrue. This does not effect equivlllencybecause the TCBQ pmsram bas always raad its
dafinition 10 incJude botll hazardoua and ncm-hBzsrdous WBBtes. The aecond difference il that tho
TCEQ definition oontBinB aD edditionBllCIDtmce stating that only wastes fiom the f8cility being
cleaned up lire eligible forthe unit. This is consistentwith BPA's CAMUrulca. which later discuss
thatCAMUs maybe used for facility waste. See,Jor emmple, 40 CPR. i 264.SS0. Neither ofthese
differences aff'ects equivalency.

(ippp"'lthin1g, p........dmnt CAMUs•.The luiuary 22. 2002, BPA &meDdmant to RCRA
CAMU rules allows CAMUs created before April 22. 2002, the c::ffcotive date oltha new rule, to .
contiDue to operate under thepnsvious rules. 40 CPR f 264.~SO(a) directs all CAMUs ax:cept those
discussed in § 264.5SO(b) 10 follow the "new" rules at 40 CFR 0 264.552. Section 264.SSO(b)
diIects CAMUs approved be:fbre April 22. 2002, and CAMUs that haw submitp,d substantia11y
complete applieatioDsbefbre:Novemhar20,2000. to foUowthcrulas in40 CPR.§ 264:551,the"old"
Mea. TheEPA lIJDft"dmenttbenmoved tM"old"mica. whichhadbean found at 40 CPR f 264.552,
to 40 CPR § 264.551. It aIIo cbanpl a reference to the de6nition of CAMU (eliminated by the
amendment) to rafertD c'ranediationwaste.n All ofthescrules are part ofSubpart S of40 CFRPart
264. At 30 TAC § 335.1S2(a)(14), the TCBQ adopted by rafBn:nce all ofSubpart S of40 CPR Part
264 through the IBm18l'Y22, 2002, mnendment.

NmCAMU't!Jrd!l!"{b. TheJIlltllllY22.2002, SfA IIJDfI"dmentcrarteBnewstandBIdsfor CAMUs
llUthorized after the ameadment. Those Bbmd8rds are contaiDed in 40 CPR § 264.552, in Subpart
S of40 CPR Part 264. At30TAC § 33S.1S2(aX14), theTCBQ adoptedby IfdiU.llCeall ofSubpart
S of40 CPR Part 264 tbrouah the January 22, 2002, amendment
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D. Corrections to Hazardous .Air Pollutant Standards for Combustors (2122/02)
RCRA Revision Checklist 198 - HSWAlNon-HSWA

This amondmentmakes techniealcorrcotionsto 40 CFR Part 2662 hazardous airpollutant standards
for combustors. The Feb11J8J:Y 22, 2002, amendment corrects internal references that were incorrect
in the original EPA rule. The TCEQ adopts these changes by incorporating Part 266 of40 CFR
through the Febmaty 24, 200S~ amendmentby reference at 30 TAC § 335.221(8).

The amendment also changed 40 CPR § 270.42(jXl) by requiring owners and operators to comply
with the notification requirements in effect before October 11, 2000. The TCEQ makes the same
change to its role at 30 TAC § 30S.69(i)(1).

E. VacatD.r ofMineral Proeesrdng Spent Materials Being Reclaimed as Solid Wastes BDd

TCLP Use with MGP Waste.
ReRA Revision Checklist 199 - Non-HSWA

Miperal Proeessina Spent Materials BeiDa B,eelaimed u Solid Wastes. The U.S. Court of
Appeals for the DistrictofColumbi~iD.Association a/Battery Recyclers v. EPA, 208 F.3d 1047,
1064 (D.C. Cu-.-2000), vacatedtwo parts ofa May26, 1998, amendment to tbe RCRA rules. The
first vacated part of the rule involved the classification of ~e11l1 processing by-products and
sludgesbemgprocessedasso1idwaste. TheEPA'sMarcb 13,2002, amendment removedthephrase
uexcept as provided under 40 CFR § 261.4(a)(17}" ftom the end oftbe second sentence in 40 CFR
§ 26.1.2(0)(3), part of the BPA's "definition ofsolid waste. The TCEQ deleted th~ saine language
ftom 30 TAC § 33S.1(133)(D)CIii), the portion ofit's definition that tracb the same EPA language.
In the same amendment, the EPA made several changes to 40 eFR § 261.4(a)(17). The TCEQ
incorporates EPA's § 261..4(a){l7) by reference through July 24, 2002, at 30 TAC
§ 335.1{133)(A)(iv).

TCLP Use with MGP Waste. The second part 9f EPA's ruleS that the D.C. Cirwit vacated
disallowed the use of the Toxicity Characteristic Leaching Procedure (TCLP) for detennining
whethermanufacturedsasplant (MOP)waste ishazardom. The:EPA amended40 CFR§ 261.24(a)
by inBerting lf4{except manomctured gu plant waste)" when discussing this test. The TCEQ adopts
the entiretyofSubpartC ofPart 261,which includes §261.24,byreference throughMarch 13,2002,
at 30TAC § 335.504(3).
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IV. RCRA CLUSTBllXID

A.. ZInc Fertlllzen Made from Recyeled Bazardo•• SecoDdary MateriaI8
RCRA Revision Cbeddist 200 - HSWAlNon-HSWA

Eye'''' bm Deft.....ofSgJId. WIItIl. The July 24, 2002. EPA amendment to RCRA rules
added to 40 CPR I 261.4 pIIl'BJI'Bpbs (a){20) and (21). excludina from the definition of "solid
wastes" hazardous IeCODdarymateriaJs used tomake zinc fertilizers meeting certain conditions. 30
TAC' 335.1(133). TCBQ'. definition oflOlid waste. also exc100es these wastes byinoo1pOi1lti1li
40 CPR f 261.4 by refereDce through the July 24.2~ lIJIHlIIdmenl

AllJlk;ablit)' pf IeNMI TrM!Jnet SllDdarda. The July ~4, 2002. ameodment also nmoved1iom
40 CPR. § 268.40 paragraph (i), rcprdina treatment 8taDdards for the land application of zip.c
fertilizers produced &om 01' containing charactaristicallyhazardous matcrials. TCEQ'. mles adopt
Part 268 of40 CPR byinCOlpOl'ltingitbyreference, through EPA's 2005 amendments, at 30 TAC
§ 335.431 (e).

B. COITectioDI to Bazardn. AIr PoIIataBt Staudant8lor Combalton (11/19182)
RCRA Revision ChIlckHst 202. - HSWA

"f.metlpnRaP'nweti for IDdpaton. The EPA's December 19,~ amaxbnent of40
CPR § 270.19(e) added language specifying that cedIIin nquirements of 1270.19 stiD apply as
necessary to complywith § 264.34(a) IDd (0). The TCBQmakes the SlllDC ammd.meotl to 30 TAC
i 305.175. The TCBQ rule is equJvalem 10 the BPA rulD • it traCks the BPA tUJe'slBl1guB88 with
the excerption ofa parenthetical Gample and a redundant csxplanatory pbrua.

bformetlpp R.....tsforBoilmgd IadgttrlalFgrDaw. TbeBPA'sDccomber19,2002,
amCDdmeutof40 CPR §270.22 addedlanJWIPspecifyingtUtca lainreqllinmcm1Boft 270.22still
apply lIS necessary to comply with § 266.102(e)(I) and (2Xm). The TCBQ mabs the same
amendments to 30TAC § 305.571(b). The TCBQ rule is equivalent to the EPA rule 811 it tracIc& the
BPA rule'. lanpge with the exception of. pumthctical example 8Dd a red1mdlLlit explanatDry
phrase.

Rppntou WuglDclnva1:or PIJ1IIbI. The EPA's December 19, 2002, amendment of4O CFR.
§ 270.62 added Izmsuage specifying that cmtain requirements of§ 270.62 still apply 81 necessary to
comply with 1264.34(8) and ee). 1heTCEQ nmkuthesameamendmenta to 30TAC 1.305.175.
TheTCBQ rule isequivalcotto the EPA ruleas it tradal the EPArule'slanguap with the exception
ofa parenthetical exaDiple and a red1mdant explanatory plu'asD.

PenpItI farBoIlm Udlpdy.trJllFumIllillBwpip,BandOMW.... TheBPA's December
19, 2002, amendmart of40 CPR f 270.66 added language specify:tng that c.tain requirements of
§ 270.66 still apply BS necessBr)' to comply with § 266.102(0)(1) and (2)(iii). The TCBQ makes the
same amendmeutsto 30 TAC § 30S.S71(b). TheTCEQm1e traeka the EPA rule's1angua.gewiththo
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exception qfa pllnUtheticaJ axample end a redundaot explanatory phrase, neither ofwbic:h affect
cquivalBy.

V. RCRA CLUSTER XV

A.. LUdqofNou-WMtewaten fnm Dyes aad p.......
RCRA Revision Checkliat 206

.....-Rl. The BPAYs FdJl'WIrY 24, 2005. amendment to its RCRA mles adds now wastes
geoerated fiom theproductionofcertamdyes,pigmentl, BDdFD&C coJorllJltBtD1hobazardotllwute
1iBts. In doing 10, tbo EPA lidded BUbparqraph (b)(1S) 10 40 CPR § 261.4, which excludes theBe
newly lilted wastes from thehazardous wutc definition, so long as theyhadbcCn disposed ofprior
to the effective data olthe listing BUd meet sevcnJ other criteriL 30 TAC t 335.504 8ClIS forth the
process for waste classification. Section 33S.S04{l) stat.. that a waste is hazardous 88 1011188 it is
not _eluded punumt to 40 CPR Part 261 as am_ad thmugb Fmruary 24,2005.

J "tiDI The BPA'8 February 24~ 2005, unendmaat to its RCRA mles newly lists the following
wuta asbazardous wastes byammdiDg40 CPR1261.32 (containing the lilts ofbaz8rdous wastes

• gerHlrated from specific IOUlCes) to add KI8t (pnerally, non-wutewatcrs from tha production of
dyes or pipc:nb) 8Dd to set reguJlIkJry tbrasholds for it. 30 TAC § 335.504 sets fbrth the process
for waste cl.sification. Section 335.504(2) states that a waste is b8zIIrdaus if it is a listed waste
pursuant to 40 CPR PIIrt 261, Subpllrt D ItS amCllded tbrouah February 24, 2005. 40 CPR • 2.61.32
is iDduded in Subpart D. The BPA further inoorporated 1be listing into ita RCRA mles in the
Fdxrumy24,2005, amBDdment by IIIleIldingAppeadices vn IIDdVIII ofPart261, SubpartDto add
thewuste as well astheohemicals that anmnonJyCOD8titute tbewaste. 'IbcTCBQincorporatasboth
appeodicos by Rfara:lCC, 1hrouBh the February 24, 2005, amendment, in ita roles at 30 TAC
I 335.504(2).

Lgd DltpoglRwk'rz'W!' & TuldDMtSjew!vdL The BPA'aFebruary24, 2005, amandment
to its RCRA tulCII IID1C11lds 40 CPR § 268.20 to proluDit the land disposal ofthe newly listed KISt J

un1esB cm1ain treatment staDdards aMmel It also BDlet1ds 40CPR § 268.40, the troatmClDt standald
table, to add waste codes Kl81 amd F039, md 40 CPR § 268.48, tho univmsll1 tteatment standards
table, to add the 1reatDH:nt stadards for these wastes. The TCEQ mles adopt thClSe chanps at 30
TAC f 33S.431(cXl), which incorporates all of Part 268, through the February 24, 2005,
amendmc:at,byre:fbrenee. excepting several programs e~clusivcto EPAandnotrelCW8llt to tbia rule.

R. U1IIformBaanlou Waite Mulfat Rule
RCRA Revision Checldist 207

1. General

petrp'••. EPA's March 4,2005, amendmentofitsRCRA ruJesameoded~definitions at
40 CPR § 260.10. EPA delated the definition oft'mllDifoat document munber" and revised the
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definitiODB of "demanate«' facility,n ''manifest" 8Dd "manifest tracking n1DDber." 30 TAC f 335.1
isTCBQ's definition leCtion. TCBQ rWClI didnotdefine"manifcstdocmnentDllIDbar.?)IIO thcrc::WBS
notbing1o delete. TCBQ's definition or'designated facility" at 30TAC § 335.1(36) contains all of
the clements oftho EPA definition. althousb it is broader in scope~c it alllO applies to Class
I industriBlwaste. TheTCEQ's definition of''maDifelt'' at 30TAC § 335.1(90) is at leastequivalent
to and in someIespec1B broider in ICOP8 than tho BFA definition. It omits a mrplus pluaBcfrom the
BPJ\. definition. It'is broader than the BPA definition been. it also appIieB to Class I industrial
waste. TCBQ's definition of"mBDifest trac1dDammba" generally tnc;btheImpp ofthe EPA
definitiOl1a except that it omits 1he specific location of tbe tnclcjna number on tho manifest. The
TCBQ dtdiJ:dtion, however, contamB enoash infonnatioo tbat it is clear that both definitions arc
referring to 1he same item on the mllllifBst.

pmdu. oIBn'n'oM Wilts In ,,.,,. C",......... ,EPA's March 4, 2005, amendment also
revised '10 CPR § 261.7(b)(1)(iiiXA) BDd (B) to cl1lDge the Mferenced container size. TCEQ made
1110 seme changes to its rule at 30 TAC 1335.41(f)(2)(AXiii).

Z. R....Appllable tv GeneratoR of HazardOUI Waite

GtDenIMgllvtBaa........ RPA's MaTcb 4, 2005, BJDmldmcmtmvises 40 CPR § 262.20(a)
to require its new manifest form and notes thatuse of1:be new foan should'begin on September~.
2006. TheTCBQ nile. 30 TAC § 335.10(a), requirel use of the amemllDifaJt finm. but requires
its usc beginning the effective date of the TCEQ rule, Augast 31, 2006. five days earlier than the
BPArule. Section 335.1O{a) oftbeTCEQruloeontainaadditionallansoaseexem~ngcCldaiDsmall
quautity generators from manifestiDs requirementsu1335.10(a). While 40 CPR. § 262.20(8) does
110t contain a similar aamptian, BPA exempts 1hese geaerators from its DUIIlifestina requinmeut
in another-section. 40 CPR. § 261.5. TheTCBQ :rule does not refet' to tho fonn fbr additional pages
in its rule, but this omission should not affect equivaleooy. Finally. TCBQ'. role requires manifests
for ClUB 1 iDdustrial wa.m., in addition to bBzardous wastes.

Me". Tr¥Is1PB Nmphm Ad Prfgfim Obp"lpa M'd•. EPA's Marob 4. 2005,
ameadment revised 40 CPR § 262.21. The rule prohibits printina manifests without EPA's
permissionmd sets forth a procedure to obtain spproV81toprintmanifests. TheTCEQroIe, 30TAC
§ 33S.1O(b). prohibits printing manifests until a penon has obtained EPA's pormi.uion to print
pwsuBllt to 40 CFR § 262.21.

Waste MJulmbetkmCord........ BPA's March 4, 2005, am,endment added 40 CPR § 262.27,
which rcquire& geoeraturs initiating a hazardous wate sh1pmeIlt to make a waste minimizauon
certifiClltion. TCBQ'stules, specifioally30 TAC § 335.10(c}, require all maoifeats to be compl*d
in accordance with EPA's instructioD& for eompletiDa tho hazudous waste manifott found in tho
appendix of40 CPR Part 262. Those instruations include compietion of the waste minimization
certification found lit 40 CPR § 262:27.
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Prt:rr-sport Mar.... EPA's March 4, 2005, amtmdment o£40 CF.R I 262.32 revised the.
languap that JDUBtbep1aced on each ()OJ'dainer afl19 gallons or less be1bR traDsport. TCBQ~s

m1~ specifically 30 TAC I 33S.67(b), tracb the 11lJ11W11e ofEPA's amended me.

,,,=TraplgortPJacanltg.. EPA'sMarch4.200s,amandmeatof40CFR.§262.33addedhmpge
refercncin& U.S. Departmant ofT1'8DIIportation (U.S. DOT) tulel that require certain markings on
sbipmenm, even when 'they may nat require a pblalrd. 30 TAC § 335.68 pneral1y tracks the
bmguap of40 CFR 1262.33, except that it p&lapbmsas the U.S. DOT m1es in addition to citing
them.

Pre-Tnugort Aep.",. Tie. EPA's May 2005 amendment to 40 CPR. § 262.34 added
paragraph (m), which allows gmetIltmB10accumulate rejeQted loads and residaal wastofrom wale
containers in accordance with pmagrapu <a). (b), or (d), (oj and (f) of40 CPR § 262.34, so long as
the proper lines on the II18DifeIt lin fiDed out. The TCBQ amcmded 30 TAC § 335.69 to add
subsection (m), which similarly allows genemtors to accumulate rejected loads and raridual waste
fromwutecontainersinllCCOldancewithaubsectioDs (a),(b), or (d). (0) and(t) oft 335.69.80 long
BS the proper lines on the manimst are filled out. On its fiace. the TCBQ ameodmcnt appears to be
the 88111088 the BPA'L But because the IrippostiDgin the TCEQ role isdiftlnnt thaD thIit aftho
EPA rule aftar subaecti.on (b). the provisions IIl'O actually diffeumt. 30 TAC § 33S.69(a) states that
subsection Ca> applies UD1esB one otherwise meets rcquiremtmts in IUbsecti.Ol18 (t)-(k}.Whilo this
covers all of the provisiODB mentioned in "the BPA rule. it also allows eIectroplaten additional
accumulation time in a send-bac1c situation when they would DOt haw that time under BPA'8
§ 262.34{m).

Spedal MApIfIlt -am""""" for XgprtI of &,",0" Waite. BPA'. March 4, 2005.
amendment of40 CPR § 262.54 added languaprequ!rlng hazardous waste ax.portera to check the
export~ODtbemanifestaDd DOte tbepoint-of-exit cityand a1lowiDgaxporters toobtainamanifest
from any EPAoftgistr:red manifest BOlII'CO. TCBQ's rules, specifically 30 TAC 1335.10(0), require
all manifests to be completed in accordance with EPA', inltructions for completing the bazaIdo1JI
waste manifest foUDd in the appandix of 40 CPR Part 262. Those instructions inc:Judo the
amendments.to 40 CFll § 262.54.

MlalfMt Beg,,",.... for I.gagcg1I gf Bpudo. W.... EPA's March 4, 2005, amendment
of40 CPR § 262.60 mvised paragraph (c) and lidded paragraphs Cd) and. (e) requiring thon who
import hazardous wasta to cbec1c a box on tbe manifest, note the poiDto()f-import city, and provide
the 1:r8Dsporter with an additional COPY. of the manm.t for the receiving fadlity. TCEQ'a rules,
specifically 30 TAC 1335.10(c), require all manifests to be completed in accordsnce with EPA's
instructions for completinathehazudous wastem8Difest folJDd in the appendix of4O CFRPart262.
Those iDstructions include the amcmdmenta to 40 CPR § 262.60.
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Aupendixt.4O CFRPart262. EPA'sMarch 4, 2005, amendmenttevised thcappendixof40CFR
Part 262, which contains instructions for completing the hazardous waste manifest fmm. TCEQ's
roles, specifically 30 TAC § 335.10(0), require all manifests to be completed in accordance with
EPA's instructions for completing the hazardous waste manifest found in the appendix of40 CPR
Part 262. Those instructions include the amendments to 40 CPR § 262.60.

3. Standards Applying to TJ'aDsponers ofHazardous Waste

Manifests. Exports. EPA's March 4, 2005, amendment revised paragraphs (a) and (g) of40 CFR
§ 263.20. TCEQ'srule, 30TAC§ 33S.11(a)(2),requiresexportersofhazardouswastetoensurethat
their manifests confOmt to EPA's requirements at 40 CFR § 263.20. The TCEQ rule also requires
manifests for Class I industrial wastes in addition to hazardous wastes.

CompJiyee 'With .Manifest. EPA's March 4. 2005, amendment revised pangraph (b) of40 CFR
§ 263.21. TCEQ's rul~30TAC § 33S.11(b), prohibits one from 1:rBnSpOI1i.nghazardous waste or
Class I industrial solid waste without an EPA manifest that has been filled out in accordance with
30 TAC §' 335.10{c) arid 40 CPR Part 263. 30 TAC § 335.10(0) requires all manifests to be
completed in accordance with 40 CFR Part 262. Pmt 262's appendix oontains the instructions for
completing the hazardous waste manifest. The changes in 40 CPR § 263.21 are included in these
instructions. The changes to 40 CFR § 263.21 are also included inTCEQ~sreference to compliance
with Part 263. The TCEQ rule also applies to Class I ind11Strial wastes in addition to hazardous
wastes.

4. Standards,for OwDen and Operaton of Hazardous-Waste TreatmeDt, Storage
and Disposal Facllfties

AppUcability. EPA's March 4, 2005" amendment of 40 CPR § 264.70 added paragraph (b),
providing that revised manifest forms be used. from September 5, 2006, forward. TCBQ's rul~ 30
TAC § 335.152(a){4), incorporates Subpart EofPart264 oftheCFR byreferemcethrough the June
16,,2005. amendment. SubpartEofpart264containsthemanifestingrulesforownersandoperatoIS
ofhazardous waste treatment, storage, and disposal (TSD) facilities, including 40 CPR § 264.70.

Use ofMaDifest System. EPA's March 4, 2005, amendment revised paragraphs (a) and (b)(4) and
added paragraph (e) to 40 CFR § 264.71. TCEQ's rule, 30 TAC § 335.152(a)(4). incorporates
Subpart E ofPart 264 of1he CPR by reference through 1he}une 16. 2005, amendment. Subpart E
of Part 264 contains the manifesting rules for owners and operators of hazardous w~te TSD
facilities, including 40 CFR § 264.71.
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.~. Mw""t'l'r"e'.... EPA'.MIIl'Ch4,200S,amellldmentt"e'Viaaap~(a)and(b)andadda.

paragraph. (ell (d)s (e), (t), and (g) to 40 CFR I 264.n, dllBCnDma 1be stClp810 be taba when
diacowring a sipifiCllDtmanitbstdillc:npaDcy. TCBQ". role. 30TAC1335.1 52(a)(4), incorporates
Subpart B ofP8rt264 oftha CFR. by reft:rcace tbrousb the J1JI1O 16, 2005, ameudmeut. Subpart E
of Part 264 aontaJns the tDIIIlifi:stins roles fir O'W'l1tlnl amd Ofriilatora of bazardous waste TSD
Dcilities. including 040 CFR § 264.72.

Upm••" .... Wute Report. EPA's MlIl'Ch 4, 2005, amaIldment MVised 40 CPR § 264.76.
ete.mbing the ltepslUl owner ofa TSD facilitymust take ifbazladous waste amves lit tho facn1ity
without a maniiia TCBQ"s rule, 30 TAC f 335.152(a)(4), inc:orpoI'IItes SUbpart B ofPart 264 of
the CPR by lefueocc throuab tho June 16,2005, amcDdmclDt. Subpart B of Part 264 contains the
num.ifeetingJUl. tbr OWDel'S and operators ofbaardous WBSte TSD facllitias, indudiD& 40 CPR §
264.76.

,--.

5. Jmerim S...... Staadarda for TSB Owuen _d Operaton

Ane'fqehptty. EPA's March 4, 2005, amenduMmt rm&c:d 40 CPR § 265.70 parasraph Cal and
lidded paragl"IIph (b), providin& that revised manifest fbnns be used ftom September 5, 2006,
f'ol'Wlll'd. TCBQ's mJe, 30 TAC § 335.112(a)(4). incmpo.ratell Subpart B ofPert 265 ofthe CPR by
Taferencc through the June 16, 2005, 8IDeodmeot. Subpart B ofPert 265 contains the manifasting
rulea fOr ownerB BDd operatois ofhazudoua waste TSD f1lcilitilll" iDoludinB 40 CPR § 265.70.

UgolMp"Mt8ntmp EPA's MBrch4,200S,lIID8I1dmaltnMsalparqrspbsCa) and (b)(4) and
adcIod parasraph (e) to 40 CPR § 265.71. TCBQ'. rule. 30 TAC § 335.112(a)(4), incorporatc:lB
Subpart B ofPart 265 of'the CPR byreferenco tbrou&h tha Juno 16. 200S_ 1llMadmart. Subpart E
of Part 265 CODfujos the maniti:atfug rules mr DWnC:I"B aud operators of hazardous wasta TSD
tacilitiOl, iDcluding 40 CPR § 265.71.

MegJfcetDt............ EPA-.March4, 2005. amendmmtreviaesparqraphs{a) IIIUl (b) andaddB
p8J'88raphs (e1 (d), (e)1 (f), and (g) to 40 CPR. § 26S.72, describing the steps to be taken when
discoYminga.igJ:J.i:ftCBrtmanif'estdillCl'apancy. TCBQ's rule. 30TAC § 33S.112(aX4), incorponlteB
S11bpart B ofPart 265 ofthe CPR by u6,cllce tbrouab the lUDO 16,2005, amendment. Subpart B
of Part 265 contBinB them~s rules tbI: OWIltn and oparatorB of hazardous waste TSD
facilities. includiDa 40 CFR I 265.72.

P-,...pifcned W ... B1'Mrt EPA's March 4, 2005, Bm8Ddmeut IeVi.sed. 40 CPR. § 265.76,
describing the steps lID owner ofa TSD facility must take ifhazardous waste aniVOB at the faciJity
without a mmifilat. TCBQ'. rule, 30 TAC §335.112(aX4), inc:orporeb:Js SUbpart B ofPart~ of
the CPR. by tof'oceoc.:e 1hroup tho JUDI! 16, 2005,lIDUIDdmaot. Subpart B ofPart 26S contaiDs the
manifesting rWCl8 tOr ownen BDd operators ofhazardous waste TSD faalliti-. inchxlina 40 CPR
f 265.76.
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