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£ 345.085 {

Sec. 845.085. JUDICIAL REVIEW,
depariment is entitled W judicia) review,

Sec. 345.086.
son may not interfere with, obstruct,
performing a duty under this chapter.

Sec. 345.087. CRIMINAL OFFENSE

INTERFERENCE WITH DEPARTM

71st LEGISLATURE—HEGULAR SESSION

A person agprieved by z {inal decision of
(V.A.CS. Art. 4476a, Sec. 5(g) (part).)

_ ENT REPRESENTATIVE. 4 per

or hinder z represenwative of the departmeny

the

(V.A.C.S. Art. 44762, Sec. 5(b))

. (2)

A person commits an offense if a person

violates this chapter or 2 rule adopted under this chapter,

(b) An offense under this section is
than $200. (V.A.C.S. Art. 44762, Sec.

punishable by =2
9.)

fine of not less than $50 or more

[Chapters 346-360 reserved for expansion)

SUBTITLE E. SOLID WASTE SEWAGE, AN

CHAPTER 3¢1. SOLID WASTE DISPOSA

L ACT

‘ SUECHEPTER L
Sec. 361.001. SEORT TITLE

Sec. 361.002. POLICY

Sec. 361.002. DEFINITIONS .
Sec. 361.004.

[Sections 361.005-361.

SUBCEAPTER B. POWERS AND
HEALTH

e e ot hed e d

JURISDICTION: MUNICIPLL SQLID WASTE

CLNLRATPROVISTORS

ADDITIONAL MATTER AS SOLID WASTE

010 reserved for expansion)
DUTIES OF TEXAS DEPARTMENT OF

AND TEXAS WATER COMMISSION

MUNICIPLL SOLID WASTE
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> Sec.

Ch.

WASTE
Sec. 361.078. MAINTENANG
A FEDERAL L4
NOTICE CONCERNING RECEIPT

ING PROCEDURES

St

OF PERMIT &

Sec. 361.080. HEARING CONCZRNING PERMIT AT PLICATION FOR HAZARDOUS
INDUSTRIAL SOLID WASTE 7 ACILITY

Sec. 361.081. NOTICE OF HEARING CONCERNING APPLICATION FOR LANDFILL
PERMIT

Sec. 361.082. £PPLICATION FOR HAZARDOUS WASTE PERMIT:
NOTICE AND HEELRING

Sec. 361.082. EVIDENCE OF NOTICE OF HEARING

Sec. 261.084. COMPLILNCE SUMMARIES

Sec. 361.085. FINANCILL 4ASSURANCE BY PERMIT APPL] CANT

Sec. 361.086. SEPLBATE PERMIT POR EACE PACILITY

Sec. 381.087. CONTENTS OF PERMIT

Sec. 361.088. PERMIT 1SSUANCE, AMENDMENT, EXTENSION, AND RENEWAL:
NOTICE AND EEARING

Sec. 361.088. PERMIT AMENDNMENT OR REVOCATION; NOTICE 4ND HEARING

Sec. £51.090. REGULATION AND PERMITTING OF CERTAIN INDUSTRIAL SOLID
WASTE DISPOS4L

Sec. 381,021, ENCLOSED CONTAINERS OR VEX CLES; PERMITS: INSPECTIONS;

CRIMINAL PENALTY

Sec. 361.092. PERMIT FOR EXTRACTING MATERIALS FROM CERTAIN SOLID
WASTE FACILITIES

Sec. 361.082. REGULATION AND PERMITTING OF RENDERING PLANTS

Sec. 361.094. PERMIT HOLDZR EJEMPT FRON LOCAL LICENSE REQUIREMENTS
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OF STATE PROGRAM AUTHORIZATION UNDER

PPLICATION: ETDLR.

678, § 1

: 301.035. RECORDS AND REPORTS; DISPOSAL OF HAZARDOUS WASTE
Sec. 361.036. RECORDS AND MANIFESTS REQUIRED; CLASS I INDUSTRIAL
SOLID WASTE OR HAZARDOUS WASTE
Sec. 361.037. ACCESS TO HAZARDOUS WASTE RECORDS
Sec. 3G1.038. 'ANNUAL INSPECTION REPORT i
Sec. 361.039. CONSTRUCTION OF OTHER LAWS
[Sections 361.040-361.060 reserved for expansion] ot
SUBCHAPTER C. PERMITS Hh
Sec. 361.061., PERMITS; SOLID WASTE FACILITY LliE
Sec. 361.002. COMPATIBILITY WITH COUNTY'S PLAN 13-
Sec. 361.063. PREAPPLICATION LOCAL REVIEW COMMITTEE PROCESS i
Sec. 361.064. PERMIT APPLICATION FORM AND PROCEDURES ?}
Sec. 361.065. PERMIT APPLICATION FEE 3.
Sec. 361.066. SUBMISSION OF ADMINISTRATIVELY COMPLETE PERMIT APPLI- i
CATION i
Sec. 361.067. REVIEW OF PERMIT APPLICATION BY OTHER GOVERNMENTAL
ENTITIES
Sec. 361.068. WHEN APPLICATION IS ADMINISTRATIVELY COMPLETE
Sec. 361.069. DETERMINATION OF LAND USE COMPATIBILITY
Sec. 361.070. SOLE PERMIT HEARING
Sec. 361.071. PERMIT FROM OTHER AGENCIES
Sec. 361.072. JOINT RULES OR MEMORANDA OF AGREEMENT WITH DEPART-
MENT OR COMMISSION
Sec. 361.073. AIR CONTROL BOARD REVIEW OF PERMIT APPLICATION
Sec. 361.074. CERTAIN PERMIT APPLICATIONS NOT AFFECTED
Sec. 361.075. DELEGATION OF AIR CONTROL BOARD AUTHORITY
"Sec. 361.076. OTHER STATE AGENCIZS' REVIEW OF PERMIT APPLICATION
Sec. 261.077. EXEMPTION OF CERTAIN FACILITIES TEAT BUEBN HELZLRDOUS
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ISgé}(?éi(}?Bpngg}giilg\lON ON PERMIT FOR HAZARDOUS WASTE LANDFILL 1x
Sec. 361.099. Pﬁgﬂ%ﬂ%}h@}\ivgﬁi}}?&FOR HAZARDOUS WASTE MANAGE.

Sec. 361.100. PROHIBITION ON

giANAGEMENT {OHIE: ON PERMIT FOR CERTAIN HAZARDOUS WASTE
ec. 361.101. PROHIBITION ON PERM " ON

gow L% PROHIBITI MIT FOR FACILITY ON RECHARGE ZONE OF
ec. 361.102. PROHIBITION ON PERM] FA ’ E ;

g.ESIE%ENCE, CEURCH, SCHOOL, OR rfA’l;z}};OR PACILITY WITHIN 1,000 FEET 0p
ec. 361.103. OTEER AREAS UNSUITABLE FOR '

e P%ENT LREAS U HAZARDOUS WASTE MANAGE.
ec. 961104 PROHIBITION ON PERMIT FOR FACILITY IN UN

Sec. 361105, PETITION ®Y LOCAL GOVERNMENT FOR RULE %%%Ale}ﬂgpgg}%ﬁ‘

;&Asg& fggcmn* IN UNSUITABLE AREA oOUs
ec. 361.106. PROH ! ON 1 4NDFILL IF ALTERNATIVE

: : Is%mmoz\ ON PERMIT FOR LANDFILL IF ALTERNATIVE EX-

see 861107 HYDROGEOLOGIC REPORT FOR CERTAIN HAZLRDOUS WASTE

ACILITIES B
. re. 361,108
Sec. 361.109. GRANT TRMIT 2 US WASTE MAN
0 CCPIEI\T.YOP PERMIT FOR HAZLRDOUS WASTE MANAGEMENT Feo.

Sec. 361.110. TERMINATION

ENGINEERING REPORT FOR HAZARDOUS WASTE LANDFILL

{Sections 361.111-361.130 reserved for expension]
S o RS
SUoLnarizR D HAZARDOUS VWLETE GENTD LTION FLOTTTTV )
gy N - LT S - H
DISPOSAL; FEES 4ND Frwns ’ )

§ec. 381181, DEFINITIONS
S>ec. 361,122, HA7: IRt -
s 29:. 22 ’.V.IA:Z‘RDO:L:S WASTE GENEZRATION AND FACILITY FEES FURD
Sec seiiod. EAZARDOUS WASTE DISPOSAL FEE Fimvp 0 oo T U
: Qh- *Q bty i —t Al A kit .
See. :9_1..1:11. SLZARDOUS WASTE GENERATION FZE
Soe S8L185. HAZARDOUS WASTE FACILITY Fop
; POl . Ieegiid - - - - - L e
Sec. 361138, EAZARDOUS WASTE DISPOSLT Fom
Sec. 361187, INTEZREST AND PENAitics O
TQant: 881 128 281 1= ’ s 5
togchons S61.136-361.150 reservec fo- expansion)
SUBCHAPTER E. POWERS AND DUTIES OF LOC: :
Ser. a1 C & ’m‘. POVWERS AND DUTIES OF LOCaL GOVERNMINTS
“oobllol. RELATIONSEID OoF U - AUTE 4
oo 59 T‘}?%‘lm(){\%\le, _O: COL'JNT’.‘{ AUTHORITY TO STATE AUTHORITY
- 861152, “BITATION ON COUNTY POWEDRS CONCERNING INDUSTRIAL
SOLIS gy ZRS SULENING INDUSTRIAL
Sec. 351.132 TY SOLID WASTE PLAN
e 5o g/ i Z‘O,f‘.ﬁD..‘V‘ ,‘_‘-‘S.’:,. PLANS AND PROGRAM: FEIR
Sec 3»‘..‘_:‘. 2 LICENSING AUTEORITY
e LIS COUNTY NOTIFICATION OF wicrwar I
Pl U NOTIFICATION OF ICENZE APPLICATION TO STALTE
ec. 981 1cr  ar N com
§»: ;?:.iff. S..,P:t.P..ﬁ.TE LICINSE FOR EACE PACILITY
Sec. 861157, CONTENTS OF LICENGR o
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>ec. 361158, LICENSE Fro
C o 8381130 1 IATNO= Taes-
2 90138 LICENSE ISSUANCE IENDMERT, T
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¢ 361060, LICENST AN TNDMENT AND BEVORL Sion IO AND RENEWAL
, soyiod- LICENSE AMENDNE ND RE LTION
- 981161 PERMIT FROMN DEPLPTMTE
~ - TAss, mroae JZPARTMENT OR COMMISSION NOT DoAT-1Dom
ec. 361162, DBCIC Amime aos ARTMENT QR COMNM ON NOT REQUIRED
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v Gec. 361.1¢3.
* gee. 361.104,
Z Sec. 361.163.
7 COUNTIES

< Sec. 361.166.
= Sec. 361.167.

SUBCHAPTER F.

Sec. 361.181.
Sec. 361.182.
Sec. 361.183.
REGISTRY

" Gec. 361.184.

Sec. 361.185.

" Sec. 361.186.

Sec. 361.187.
Sec. 361.188.
Sec. 361.188,
Sec. 361.180.
Sec. 361.19).

Sec. 301.182.

RESPONSIELE

e

Sec. 381.194.

Sec.

Sec,

Sec.

Sec. 381,
Sec. 361.225
Sec. 281.22¢

“FUEALTH AND SAFETY CODE

COOPERATIVE £
ENFORCEMENRNT
POLITICAL SUBL
MUNICIPAL RES
OPERATION OF

[Sections 361.

-

HAZA

REGISTRY
INVESTIGATION
RELATIVE PRIC

REVISION OF R.
NOTICE OF INC.
REQUEST FOR (
CHANGE IN US:
CLEANUP OF C:
PRIORITY OF Ul
IMMEDIATE RE.
ADMINISTRATI
REGISTRY

VOLUNTARY CL
REMEDIAL ACT
PERSON

TALITNYNT Y o
REMEIDIAL A
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UIT BY COUN

SUIT EY MUNI

. O0L.Llb. <

VENUE
INJUNCTION

PALRTIES IN ST

[Sections 3¢!

SUBCEAPTER H. EN
Sec. 381.23:, ADMINISTRAT
Sec. 38:.282. ADMINISTRAT
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COOPERATIVE AGREEMENTS WITH LOCAL GOVERNMENTS

ENFORCEMENT
POLITICAL SUBDIVISIONS WITH JURISDICTION IN TWO OR MORE

MUNICIPAL RESTRICTIONS
OPERATION OF FACILITY BY POLITICAL SUEDIVISION

[Sections 361.168-361.180 reserved for expansion]

SUBCHAPTER F. REGISTRY AND CLEANUP OF CERTAIN

HAZARDOUS WASTE FACILITIES

REGISTRY
INVESTIGATION OF FACILITIES LISTED IN REGISTRY
RELATIVE PRIORITY FOR ACTION AT EACH FACILITY LISTED IN

REVISION OF REGISTRY; FILING NOTICE

NOTICE OF INCLUSION IN REGISTRY

REQUEST FOR CHANGE IN REGISTRY

CHANGE IN USE OF FACILITY LISTED IN REGISTRY

CLEANUP OF CERTAIN HAZARDOUS WASTE FACILITIES
PRIORITY OF-USE OF FUNDS FOR CLEANUP

IMMEDIATE REMOVAL ACTION; RECOVERY OF COSTS
ADMINISTRATIVE ORDER CONCERNING FACILITY LISTED IN

REGISTRY
VOLUNTARY CLEANUP OF FACILITY
REMEDIAL ACTION PROGRAM BY COMMISSION ON FAILURE OF

RESPONSIBLE PERSON
361.284. REMEDIAL ACTION PROGRAM BY COMMISSION IF NO RESPOX-

SIBLE PERSON
GOAL OF REMEDIAL ACTION PROGRAN
LIEN FOR CLEANUP ACTION
VALIDITY AND ENFORCEABILITY OF LIEN
LIEN FORECLOSUEE
TILING OF BOND
NOTICEZ OF BOND TO NAMED OZLIGEE
SUIT ON BOND EY COMMISSION

E M PERMIT

CCSTS OF CLEANUP PAYABLE TO COMMISSION TROM
PRIVATE PARTY CLEANUP; IMMUNITY

[Sections 361.204-361.220 reservec for expansion]
-

SUBCHAPTER G. ENFORCEMENT; CRININAL AND CIVIL PEXAL
Sec. 361.221. CRIMINAL PENALTIES :
Sec. 361.222. ENOWING ENDANGERMENT; CRIMINAL PENALTY
Sec. 361.222. CIVIL PENALTIES
Sec. 381.224. SUIT BY STATE
Sec. 381.225. SUIT BY COUNTY OR POLITICAL SUEDIVISION
Sec. 361.228. SUIT BY MUNICIPALITY
Sec. 361.227. VENUZ
Sec. 881.228. INJUNCTION
Sec. 361.226. PARTIES IN SUIT EY LOCAL GOVERNMENT
[Sections 361.230-361.250 reserved for expansion)
SUBCEAPTER E. ENFORCEMENT; ADMINISTRATIVE PENALTIE
Sec. 361.251. ADMINISTRATIVE PENALTY BY DEZPARTMENT
Sec. 361.28% ADMINISTRATIVE PENALTY BY COMMISSION
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Sec. 2
Sec.

Sec. 3061.272.

Sec. 361.27¢.
Sec. 361,275,
Sec. 301.27¢.
See. 861.277.
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[Sections $61.253-1361.27¢ reserved for expansion)
ENFORCEMENT: ADMINISTRATIVE ORDERS CONCERNING
INMINENT AND SUBSTANTIAL ENDANGELMENT
PEISONS RESPONSIELE FOR SOLID WASTE
ADMINISTRATIVE ORDERS CONCEENING IMMINENT AND Syug.
STANTIAL EXNDANGERMENT
INJUNCTION AS ALTERNATIVE TO ADMINISTRATIVE ORDER
NO PRIOR NOTICE CONCERNING ADMINISTRATIVE ORDER
DEFENSES
APPORTIONMENT OF LIABILITY

JUDGMENT BY STATE AGAINST NONSETTLING PARTY; ACTION

FOR CONTRIBUTION BY NONSETTLING PARTY

Sec. 361.278.
See. 361.279.
Sec. 361.280.

LIABILITY OF ENGINEER OR CONTRACTOR
CONTRACTS WITH STATE
REMEDIES CUMULATIVE

[Sections 361.281-361.300 reserved for cxpansion)

SUBCHAPTER J. ENFORCEMENRT; EMERGENCY ORDEE;

CORRECTIVE ACTION
EMERGENCY ORDER
ISSUANCE OF ORDER BY COMMISSION

(3) “Class ] industrial so
industrial solid wasie, incluc
tration or physical or chemi

(A) is woxic, corrosive, !
sudden pressure by decor
(Z) poses or may pose &
the environment if improj

(4) “Commission” means

(5) “Commissioner’” mean

{(6) "Composting” mezans
waste under aercbic conditi

(7) “Department” means

(8) ""Disposal” means the
, or placing of sohd wasu
ized, into or on land or w
constituent thereo! mav b
groundéwater, or introduced

(9) “Executive director” ;

(10} “Garbage” means s«
materizls {rom the handlin

1
H

: i : . 'aste mzierizls from mark
Sec. 361 COREECTIVE ACTION {  waste mzterizls from m
: anc other food products.
«~ A S . - .. - . P N
[Sections 361.304-361.320 reservec for expansion] {(11) "Razardous waswe' :
by the sdminicsverpme o5 ok
SUBCxADPTID v £DPDD LT QL JOINDER OF PLPTITQ . oy ine aduyI}!S‘_..a»O. 0':'\..)-
S Sedhe dawdy Les ADSLALS, waNLI I L onnllos = I'ede:.a, SG“C \l"as*"e _\J}Spc
Sec. 361.821. APPFRAIS : =
Sec. 26 Tl ADMINISTRATIVE 0RDIR ISSUZD UNDER Szomioy ‘
3 ACTION FILED By aveTs B
1,240 reserved fo- expansion] o
COST mzcovzay i
See. §81.345, : "
Z = v o . . . - R ARNIA VA o ey - v -
See. 251540, “ING OR CONTESTING PLRTY : (14) “Management” mea
Sec. 851542, . source separziior, coliectic
Sec. 381.544 DLARTV OR TIIPT T4 mess recovery, Or Clsposal GI SO
- . - -~ - A b o Sady dow v =
SIS
CHAPTER 861 SOLIZ WASTE Drsposss io- '
SUBCEAPTER & CZNIRLL PROVISIONS
Sec. 381.00:. SHORT TITLD This chapter :
LA fatd T r
Lo (VA CE, 44 =
1
2. -
“
b .
CES
<.
L v e A -~ - " - - M N N .
-pparent recnerge zone' mezns thae recharge zone designzied on maps pre-
TTPHEC DY, enc loczied ir the offjces oI, e commissior. (29} “Processing” mezn:
i P n . Tosyoe Danwd r <= o oY 3 N
C 07 neelth” meane wne lexas Bozarg of - eziln reguclion, COnversion w en
261¢
- _— — e nd
YR e T oA b e SR OIS B3 oA = oeparnta = irodn AT e R D e e



R PTIon T - . ‘“""'."}W i ¥ So s
i i T S N " i e T e K P i i = w——‘—f—“:‘* o S "
e = e = * e o =
S S S e e A
— Aees o e i # e e T ST e
= ? 5 7 5 @ =4 T o A
AT . AR . T e SN e
::‘ e o e : s par—" S et =
o § 5555 S - S 7
5 LT — - - = Ras
S5
5 HEALTH AND SATLTY CODE Ch. 678, ¢ 1
i { 361.003
5 (3} "Class I industrial sclid waste" means an industrial solid waste or mixture of
= industria) solid waste, including hazardous industria) wastle, that beczuse of its concer-
£ . v . N N . . .
& rauon or physical or chemica) characleristics:
s (A} 1s toxic, corrosive, flammable, 2 strong sensitizer or irritznt, or a generzslor of
= sudden pressure by decomposition, heat, or other means; and
"~
: (B) poses or may pose =z substantial present or potential danger to human health or

the environment if improperly processed, stored, transported, or otherwise manzaged.

{4) “"Commission” means the Texas Water Commission.

= (5) "Commissioner” means the commissioner of health, i
g (6) “Composting” means the controlled biolopical decomposition of organic solid ;’
¥ waste under aerobic conditions. ;
j‘: (7) “Department” means the Texas Department of Health. :}
v . y . . .. .. . s . erye i
*  (8) "Disposal" means the discharging, depositing, injecting, dumping, spilling, lezk.
IS ng, or placing of solid waste or hazargous weasle, whether containerized or unconizainer-
i lzed, into or on land or water so that the solid waste or hazardous waste or any
§  constituent thereof may be emitted into the air, discharged into surface water or
N groundwater, or introduced inwo the environment in any other manner,
< (3) “Executive director” means the executive director of the commicsion,
3 (10) “Garbage” mezns solid waste that is putrescible animal and vegetable waste

tion of food, including

mzterials from the handling, preparation, cooking, or consumpt
waste materials from markets, storage facilities, and the handling and sa

and other food products.

.

le of produce

——————
i'“;‘.u e

. (11) “Eazardous waste’ mezns solid wa
= by the administrator o the United States Em 2r the
f i federal Solid Waste Disposal Ae:, 2 n aznd e
- - R b R
§5,; necovery Act of 1876, z: amended (42
j -
5 : . o oz
e -
T 7 PPN B )
: tis) "Locel government” mezne:
"‘? N
< {A) & county;
- i or

; po-—

-

] (C) 2 politice] subdivision exercising the authorizy grented under Section

1 (34) "Manegement” mezne the Svsiemztic control of the zctivities of o
z sburce separztion, coliection, hencdling, siorage, ransporiation, processing,

P Tecovery, or cisposz! of solid wast

; T

[

I

{

i -

E

|

i

!

jacent or contiguous to the county, in

! (A} is & resident of 2 COURNTY, O & county ad; :
L WRISH 2 solic waste facility i o be located; or

; (2} is doing business or owns lang in the county or adiacent or contiTuous county.

‘ (19) “Processing” means the extraciion of mezterizls from or the trznsier, volume

: Tecuzlon, conversion to energy, or otner separalion anc rreparaiion of solic waste for
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reuse or disposal. The term includes the treaiment or neutralization

. : ‘ of hazargoye
waste aesigned W change the pnysical, chemical, or biclogical characie

ror COmpositigy

of & hazardous waste 8¢ as wo neutrziize the waste, recover energy or material {rom the
waste, render the wuste nonhzzardous or Jess hazirdous, make it safer w transpom
;

store, or dispose of, or render it amenzble for recovery or slorage, or reduce jis volume,
The term does not incluge activites concerning those mazterials exempted by tj,
administrator of the Uniteg States Environmenta) Protection Agency under the federy)
Solid Waste Disposal Act, as zmended by the Resource Conservation znd Recovery Aot
of 1976, as z2mended (42 U.S.C. Section 6901 et seqg.), unless the commission or
depariment determines that regulation of the aclivity under this chapler is necessary 1o
protect human hezlth or the environment, )
(20) “Rudioactive waste” means waste that requires specific licensing under Chapier
401 and the rules adopted by the board of health under that Jaw.,

..(2‘1) "Release” means any spming,_ }eaking‘,‘ pur.jping, popring, pmi:zing, emptying,
Gischarging, escaping, leaching, dumping, or Q1sposing inlo the environment, The teryy,
goes not include:

(4) 2 release that results in an exposure to 2 person solely within 2 workplace,
concerning z claim that the Person may assert against the person’s employer:

(B) an emission from the engine exhzust of a motor vehicle, rolling stock, airerafy,
vessel, or pipeline pumping station engine;

<

ear
Incident, as those terms zre defined by the Atomic Inergy Act of 1952, 25 ameng

(C) 2 release of source, by¥-product, or special nuclear materia) from = nuc}
] 5 n

aed
(42 U.S.C. Section 2031 er seq.), if the release is subject wo reguirements concerning
finzncial protection estzblished by the Nuciear Regulztory Commission under Sectiorn
170 of thet 4cr

wyo e

fo

= p

o
¥
[N

{22 necy izher
inst inreziened
reiez . D10 prevent or minimize the rejez of
necer > the ot
z2nt s
ment

= mnciucing Sibrege, ceniinemenst, Derimeter
oro 28, Cizy cover, nevirziizztion, cieznup of
rel neienzis, reeveling or reuse, Civersiorn
cest 25ig, credping or excavations, repair or repiace-

ment o7 leachzte znc munoll, on-site treatment o

inc lies, zné amy TOomWring rezsonzbiv

reoy L tne pudbhec nezlth ang sziety or the
envi

) t'E o7 residenis, businesses, znd communin

‘ezl - Staztes Environments! Frowection Agency

or tnh glone or in combinztion with other mez-

1%]
52
Y
o
i

(i) mzy othervise pe necessar: w protect the rublic healik or gzfery.
{22} "Remova)” inciugeg

(&) tieaning up or Temoving released fiazaraous wasie from the environmens:
5
i
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(B) wking necessarv
into the environment
(C) taking necessary o
release of hazuardous wz
(D) disposing of remo
(E) erecting & security
(F) providing alternat
threatened individuals ne
(G) acting under‘SecLi
sponse, Compensation a-
(H) providing emerpen
(42 U.S.C. Secuon 5121 ¢
(1) taking any other n¢
the public health znd we
release or threat of rele:
(24) “Rubbish” means n¢

(4) combustible waste
furniture, rubber, plastic
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(B) taking necessary action in the event of the threat of relezse of hazardous waste
into the environment;

(C) taking necessary action to monitor, assess, and evaluate the release or threat of
release of hazardous waste;

(D) disposing of removed material:

(E) erecting a security fence or other measure to limit access;

(F) providing alternate water supplies, temporary evacuation, and housing for
threatened individuals notl otherwise provided for;

(G) acting under Section 104(b) of the federa) Comprehensive Environmenta) Re-
sponse, Compensation and Liability Act of 1980 (42 U.S.C. Section 9601 et seq.);

(E) providing emergency assistance under the {ederal Disaster Relief Act of 1974
(42 U.S.C. Section 5121 et seq.); or

(I) teking any other necessary action to prevent, minimize, or mitigate damage to
the public health and welfare or the environment that may otherwise result {rom a
release or threat of release.

- (24) “Rubbish” means nonputrescible solid waste, excluding ashes, that consists of:

(A) combustible waste materials, including paper, rags, cartons, wood, excelsior,
furniture, rubber, plastics, yard trimmings, leaves, 2nd simjlar meaterizls; and

(B} noncombustible waste materials, including glasg, crockery, tin cans, a2luminum
cans, mete] furniture, and similar materizls that do not burn zat ordinary incinerator
ternperatures (1,600 to 1,800 degrees Fzhrenheit).

(25) “Sanitary lzndfill” means 2 controlied zrez of land on which solid waste is
disposed of in accordence with standards, rules, or orders established by the board of
hezlth or the commission.
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t result from zciivities zssocizted with the exploration,
cil or gzs or geothermz! resources 2n.d other substance

r materiz] reg v the Raiiroac Commission of Texzs under Section §1.101,
Nawural n ]

: cizled wilh gasoline pianis, nztura) pas or naturz) gas liguics process-
INE Dblanils, pressure mainlenance planis, or repressurizing plants and is nazard

fined | inistrator of the Unite¢ States Environmen:z] Protection
Apgency uncer th olic Waste Disposzl Act, 2s amended bv the R
Conservation zné Recovery 4t zs zmenaged (42 U.S.C. Section 6801 e

1
] ¢
esources Code, unless the wasie, subsiznce, or materiz) resulis from
3
z

207
)

w3

seq.).
(28) Tris subdivision is effective on celeration of the Resource Conservztion znd

Recovery Act authority w the Raiiroad Commission of Texzs. “So0lid waste” mezans
Eardage, rubbisr, refuse, sluage from z waste treatment plant, water Suppiv treatment

piant, or air poliutior coniro facility, 2nc¢ other discarded material, including solid,
oo . :
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£ 361.003 )

liquid, semisolid, or contained £aseous materiz) resulting from indu
commercial, mining, and agricultural operations and from community

strial, Municing)
o pal,
activities. The term does not include:

1d msu'wuor;a)

(A) s0lid or dissolved material in domestic Sewage, or solid or dissolved Materia) i,
irrigation return flows, or industrial discharpes subject w0 regulation by permit issueqg
under Chapter 26, Water Code;

(B) soll, dirt, rock, sand, and other natura) or man-made inert sg)

to fill land if the object of the fill is to muke the land suitable for t
surface improvement.s; or

id materia]s used
he construction of

(C) waste materials that result from activitjes associated with the expl
development, or production of oi) or gas or geothermal resources ang other su

or material regulated by the Railroad Commission of Texas under Section
Natural Resources Code.

(29) “Solid waste facility” means al) contiguous land, including structures, appyre.
nances, and other improvements on the land, used {or processing, storing, or disposing
of solid waste. The term includes a publicly or privately owned solid waste faciljpy
consisting of severa) processing, storage, or disposa) operational units such as one ¢
more landfills, surface impoundments, or 2 combination of units,

(30) “Solid waste technician” means an individua) who is trained in the Practicz)
aspects of the design, operation, and maintenance of a solid waste facility in accordance
with standards, rules, or orders established by the boarg of hezlth or Commission,

(31) "“Storage” means the temporary holding of solid weste, after which the solig
vaste is processed, disposed of, or storeg elsewhere. (V.A.CS. et 4477-7, Sec. 9

part).)
®

[Sections 961.004-2361.010 reserved for expansion)
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tn
o

8 wasie zouvities exciue-
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: air
cuzlity aspects. (V.2 0S. ATl 447727, Sen. 3tz).)
Sec. 381.012, DEPLRTMENTS JURISDICTION: MUKICIPAL sSoLID WASTE
N e i i e o - T e
AND INDUSTRIAL SOLID WASTE. hen both municipal sojid waste and industriz)
salid w

'L Waste, except Cizsg ] Inoustria) solid Wasle thai is no: routinely coliected with

#0icipal s0jic waste anc hzzardous Wasig, are Involved i 2DY aCUVITY of manzgemen: of

.L).'JC Waste, the depariment hac jurisdiction over the acuvity. (V.A.CS. ar 247 =7, Sec.
3(¢) (part).)
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Sec. 361.013. SOLID WAYS
Tepnual fee for each solid wast
?;nginwined under this chapter,
% (v) The board of health shal)
®7he fees is reasonably related
= . {1) the population served :
(2) the volume of waste h
’ (3) the type and size of th
&Y (¢) The board of health sha

= '961.014 and 361.065 to collect
= solid waste management, cont
: (8) The fees collected under
revenue fund. (V.A.CS. Art.
= Sec. 361.014. SOLID WAS
= charge an annua) {ee to transp
department by rule adopted w
< (b) The board of health by :
':"gmount of the fees is reasonsa’
: (1) the volume or the type
(2) both the volume znd ¢
(¢) The board of health shall
5 w collect

(0) The commission shzll ac
zspects of the mznagement of |

7 : ! st o- -
} v pracuczl and economm«tl)} fea:
5 this chapter 2nd other law.
I (c) The commission has the
" 2nd &l other DOWeErs necessar
chapler

(d) In matiers under the cor
(1) the department concer:

) (2} the Texas Air Control
\‘. . . A

quality especis. (V.A.CS.

Sec. 28:.018. COMI\HSSEO}
PONEZNTS OF RLDIOACTIV,
chapler necessary or convenier
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Sec. 381.01¢ I
i PONENTI OoF R4DICACTIVE WASTE (2) The commiss
) hapier nececsar or conveni
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Sec. 361.013. SOLID WASTE FACILITY FER (8) The depariment shall charge an
=" nual fee for each solid waste {acility authorized by the department o be operated or
3;"17,;,,'nwined under this chapter,

333 (b) The board of health sha)) adopt fees according to 2 scheduie in which the amount of

- the fees is reasonably related o one or more of the following factore:

ZE (1) the population served by the facility:

© (2) the volume of waste handled by the facility; or

(3) the type and size of the {acility.

8 55~ (¢) The board of hea)th shall set the amount of fees under this section and Sections
#861.014 and 361.065 to collect enough revenue to meet the expenses of performing the
solid waste management, control, angd permit duties of the department,

2 (d) The fees collected under this section shal] be deposited o the credit of the generz]

= revenue fund, (V.A.CS, Ar 4477~7, Secc. 4k)2), 4))

Sec. 361.014. SOLID WASTE TRANSPORTATION FEE. (2) The department shall

charge a2n annual fee to Lransporters of solig waste who are required 1o register with the

- department by rule adopted under thjs chapter.

o 33 : - b N N - A +
1= () The board of health by rule shall adopt fees according to z schedule in which the

oy

mount of the fees is reasonably related 1o

(1) the volume or the tvpe of waste transported; or

(2) both the volume zngd type of waste,
The board of health shzll set the 2mount of the fees under this section and Sections
2 and 351.085 1o collect enough revenue L0 meet the expenses of erforming the
i waste Mmanzgement, control, ang Permit duties of the depzriment, (V.2.CS ar
- 4(k)3), (9 (par:).)
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(o) The commission £nell accomplish the burposes of thic controliing zl)
25pecis of the management of industriz) solic waste and hazer s 1pai waste by zl)
Pracucal ang economiczlly fezsivle methogs consistent with i powers anc duties unger

% s chapier znd other law

It (¢} The commission has the powers ané dujes specificelly prescrinec b this chanter
~ y . . - R P -
:znc 2l other powess TIECESS2ry or convenient 1o €2 OUl 18 responsibilities ungder this
+  Cchapter ’

b2 (€ In mztiers unger the commission's Jurisdiction, the tommission shzll consyl: with:
- (1) the Gepartmen: concerning the bublic health aspecis: and

- (2) the Texas Lir Contro) Boarg concerning the zir poliution conirol 2nd zmbient air
: Sellty aspects. (V.4.CS ar 4477-7, Sec. 3(p).)
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£361.018

Fae . - i :
0i tne management of hzzardous Wasle components of radicactive w

3 ragement ¢ a8t 3 ;
Gepariment’s jurisdiction, ¢ under the

(b) The commission shal) consult with

the depariment concern lati
! ) ) L NNE reprulat [
menagement under this section. s TEEREHOD eng

<
(c) The commxf‘sf)on may not adopt rules or engage in management actjvities un
section that conflict with stale or federal laws and rules ¢

=

radioactive waste. (V.A.CS. Ar 24771, Sec. 3(d) (purt).)
. SI(:;. \;'3'631&01‘753.Q APPRO\’.{;L\EY APPROPRIATE STATE AGENCY IF MIXING Cpp
'.LA .\.AUTLA:: (a) Class I industria) solid waste and hazardous waste may Qi
& municipzal solid waste facility if authorized jn wriling by :
written approval of the cummissjon. ’

(b) Solid waste upder the department’s jurisdiction may be a
sohc‘i waste {acility if authorized in writing by the commission w
of the depariment, (V.ACS. 4rt 4477-7, Sec. 3(c) {part).)

261 0o ~ ; - o

Sec. ?61.0.‘10. .STrﬁ.zE SOLID WASTE PLANS. (2) The depariment and the CoOmmissiop
are each auinorized to develop 2 state solid waste plan for solid waste under their
respective jurisdictions and the state agencies shall coordinate the solic¢ w '

] der thic
oncerming the regulation of

wast be accepted
the department with the

ceepted in an industriz)
ith the written approveg)

¢ Jurisc 2ste plans,
(DZ Iz; cln‘evempmg 2 solid waste plan for solid waste unger Its jurisdiction, the gepart
ment shall consider the preference of municipal solid w . -th0ds unge.
. =10er the preier o 01C waste management thods Jer
Section 361.022, ST mesets unde:

_(¢) Before the department or the COMIMISSION 200pts it solid waste plan or makec
P s b o - M N . 3 < y : N
Signilicant amendments o the plan, the Texas Air Control Bozrd must have the oppory.

»}to comment anc mzke recommendztions on the proposec plen or amendments la:d
121 De given such rezsonzbie time w0 6o so 2s speciiieC by the zgency. (V.A.CS 4~
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(7) the consideration of the
reusing an¢ recveling wasle
T egquipment; &nd
: (8) the evaluation of the 1
; disposal programs,
T (e) The chairman shall preps
report shall be submitted for
= eouncil.  The report is a publ
-3 Sec. 361.022. PUBLIC POLI
7% SLUDGE. (a) To proiect the pul
*x-that, In generating, treating, su«
¥ W sludge, the methods listed unc
> economically and technological

method w the type of solid wats
stored.

(b) For municipal solid wasu
{erred, in the order listed;
(1) minimization of waste ¢

(2) reuse or recycling of w
1 to gestroy o:
resources if the treztmen: Go

3 (2 marketng enc distribut
cistribution dc not threzten ©

; wrezimeny; or

m
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menazgement, the
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1 {part))

I Sec. £21.025. PUEBLIC POL
3 tect the public hezlth and envir
41 weztng, storing, 2nc disposing
£ 0 the exient economicelly and
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(7) the consideration of the use of incentives 1o erncourage waste minimization and
IR e

ling wasie, and the use of resource recovery and delesification

reusing znd recveling
equipment; angd

(8} the evajuation of the Teasibility of household hazzrdous waste collection znd
ispos

disposal programs.

{e} The chairman shal) brepare u report summarizing each quarterly meeting. The
report shall be submitted for approval by a majority of agencics represented on the
council.  The report is a public document. (V.A.CS. Are 4477-7, Secs. 3(g)1), (2).)

Sec. 361.022. PUBLIC POLICY CONCERNING MUNICIPAL SOLID WASTE AND
SLUDGE. (a) To protect the public health and environment, it is the state's public policy
that, in generating, treating, storing, and disposing of municipal solid waste or municipa)l
sludge, the methods listed under Subsections (b) and (c) are preferred 1o the extent
economically and technologically feasible and considering the appropriateness of the
method to the type of solid waste material or sludge generated, treated, disposed of, or
stored.

(b) For municipal solid waste, not incl
{erred, in the order listed:

(1) minimization of waste production;

(2) reuse or recycling of waste;

(3) treatment to destroy or reprocess waste to recover
resources if the treatment does no: threaten publ
or

(4) land disposzl.

uding sludpe, the following methods zre pre-

enerzy or other beneficial

ic health, safery, or the environment;

(2) wreaiment of shudge 1o
cu-products, or v

policy concerni

€r ine preiercnce of

{1} minimizztion
e

} udsection (2)(2), on-site Qesiructior is
context of other reievant fzctors sucn as T
. ;

cestruction, operaior
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Sec. 361.024. NULES AND STANDARDS. (4) The bourd of health and the commis
may ecach adopt rules consistent with this chupter and est:blish minimum slundarg
operation for the menagement and control of the solid waste under their respec
jurisdictions under this chapter. .

i

¢
g
.
L

(b) In developing rules concerning hazardous waste, the commission shall consult vy
the State Soil and Water Conservation Board, the Burcau of Economic Geology of Tr;
. . . . . . B i
University of Texas at Austin, and other appropriate stzte sources.

(c) The minimum standards set by the commission for on-site storage of hazargoys

"HEALTH AND SAFETY CO!

I

(6) withiraw & fetter of co
this chapler or z rule of the
ves. (V.A.CS. Aru 42777,
Sec. 361.028. INDUSTRIAL

CEANGE. (&) The commassior
materials exchange that proy
informution concerning:

{1) particular quantites of
{for recovery,

waste must be at Jeast the minimum standzrds set by the manufacturer of the chemicz)

(&) I}u]es adopted by the commission under Section 3861.036 znd Sectione
361.087-361.10F for solid waste facilities may differ according to the type or hazard 0;
hazardous waste managed and the type of waste management method used. (V.ACg

(2) persons interested in
waste {or purposes of recov

(3) methods {or the treaur

Art. 4477-7, Sec. 4(c) (part).) - (b} The industrial solid and h
- ey r \ 3 “ Y « :‘- “ @ “ '
~Sec. 361.023. EXEMPT ACTIVITIES. (2) The commission and the Railroad Comme. I one or more reciprocity agreer
sion of Te>:a}s shgl} Jointly prepare an exclusive list of zctivities that are associated With o) © by Subsection (a) for similar
2nd gas exploration, development, an¢ production and zre therefore exempt {rom regy) _
. o npt from reguje. - ; ission may
ton under this chapter. : Eule . {c) The commission may cor

. - . . " ~ operate the inaustrial solid zn
(0) The list shall be.adopted by rule and 2mendeqd 2s necessary. (V.A.CS. Art, 4477. oo : .
Sec. 3(f) (part).) y v . (d) The commission mzy pre

7

= the induswiz!l solid and hazarc
See. 861.026. ASSIS ICE e ’ L RTPMENT £ " . R e : ;
N 3531.0.,6. ASSISTANCE PRO_’\ IDED BX QEP.&R;”“:,.I\: AND COMMISSION, - subscription fee 1o ofiset the
(2) The department and the commission may individually or jointly: . ree
) T o o S . ) ) R (e) The commission may se
{1) provide edugcuxona], aavisory, and technica] services concerning solid waste £ sources to the extent possibie :
Y~ - . . o - . . . . - . 0y . :
;A;I;.c.ag;eg?senf w gun:a..: stzte agencies, .r‘egl‘ona} pianning zgencies, loczl governmente, TACE, Art 24777, Sec. 44
specizl aistricts, institutions, 2 amviduzls; and
./ 1 : \,' , Inslitutior ,‘ch )Du‘l\)(}hdls, and Sec. 861.02¢. COLLECTIO
_(2) assist other stzte agencies, regional planning zgencies, locz] governments, speciz} L TEAT COULD EX CLASRITI
QIStricts, anc Insttuuions in acguiring federal grants for .. the commission shell provide

; . . = (b
ment or 1ng commussien Ingivigually may engapge in the procrams = v
: z.= O . persans
10N DV i1 concerns ine management T
RER o = (e
10 [
tha o = Qispose
Cir g S ) g Dow
B TaeTa T OQOT TTY T s G e meoaeg e s o s
RLINING OF SQLID WelTE TECENICIANE. (2) The depariment = Q
MEN ezcn =
- .. 2010
DrOgraim U0 Train soliC wasie lechnicians 10 imUrove the compeiencs of -
ey . iitkani
S, 2N P e
ol compslenc, . epp
e e , =
CPETEtor Of z solic weste fzcilitv is encouraged 1o empiov zs site o =
JC weste techmician holding z letter of competency from the anproprizie - Sec. 38
. partmen:
{c} The depariment and the commission mev ezch: A
{1) prescribe siendards of Lraining reguire¢ for the program: |
T Getermine the fivee- S eme : ~
~j Qelermine tne Curation of the jetier of compelence ,
1) magee . . . . - ) .. N
o) evierc one or more categories of lelters of competency with each cztegory ;
Teiiecung = cilferent degree of training or skilt ' E (o
A o - T 2z . MR & N “
. (4) Tequire z rezsonzbie, nenreiuncaple lee, in an amount delermined {rom Ume to .o
. D€ DY ihe zgency, W be paic by pariicipanis, deposited o the crecic of the generz] 2 o) - m finznc
# TEVEnue Iung, anc used W zdminisier the program; : commission W & locz! povern
. (5) extenc or renew letters of competency issued by the zgency: and { - ment iuncs 2l jezsiin equal
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};‘__ (6) withdraw a letter of competency for good cause, which may include a violation of

[5-3'-, this chapter or 2 rule of the agency concerning the technician's duties and responsibili-
Ee: ties. (V.A.CS. Art. 4477-7, Sec. 4(g).)
=2 Sec. 361.028. INDUSTRIAL SOLID AND HAZARDOUS WASTE MATERIALS EX-
EE”CHANGE. (a) The commission shall establish an industriai solid and hazardous waste
& materials exchange that provides for the exchange, between interested persons, of
" information concerning:
' (1) particular quantities of industrial solid or hazardous waste avajlable in this state
for recovery;
(2) persons interested in acquiring certain types of industrial solid or hazardous
waste for purposes of recovery: and
(3) methods for the treatment and recovery of industrial solid or hazardous waste.

(b) The industrial solid and hazardous waste materials exchange may be operated under
one Or more reciprocity agreements providing for the exchange of information described
by Subsection (a) for similar information from z program operated in znother state,

(c) The commission may contract for a private person or public entity to establish or
operate the industrial solid and hazardous waste materials exchange.

(d) The commission may prescribe rules concerning the establishment and operation of
the industrial solid and hazardous waste exchange, including the setting of a necessary
subscription fee to offset the cost of participation in the program.

(e) The commission may seek grants and contract support from federa]l and other
sources to the extent possible and may accept gifts to support its purposes 2nd programs.
S(V.ACS. Art. 4477-7, Sec. 44, 2s added by Ch. 139, 4cts 70th Leg., Reg. Sess., 1987))
‘ / Sec. 361.029. COLLECTION AND DISPOSAL OF HOUSEHOLD MATERIALS

THAT COULD BE CLASSIFIED 48 EAZARDOUS WASTE, (2) The board of health and

-nddn

-y

the commission shall provide by ruie for interested persens to engage in activities tha:
oive i lect - disposzl of housencld meterials that could e cizssified as

ary reguirements concerning the training of

s
isposz} of those household maierizls.

{b) The rules mn
Dersons involved in

P (¢) A person is not lizble for dzmages 25 2 result of 2ny zct or omission in the course of
| = aCvertising, promoting, or distributing educationz] materizls concerning the collection or
1 5. Cisposz] of those household materizls in zccordznce with the rules. This subsection does
i =: not preclude lizbilitv for camages 2s z result of gross negligence of or intentional
! % rmisconduct by the person. (V.A.C.S. 4y 4477-7, Sec. 4(n).)

= 261.030. FTIDER:LL PUNDE. The depariment or commission meyv indivi juzliv oor
= aceept funds from the federz] government for purposes concerning solid waste
= 2gement enc.spenc money received from the federz) government {or those purposes
fif manner prescrinec by lew and in accordance with zgreements as zre necessary znd
:" roprizle between the federz) governmen:t ang the egency. (V.A.CS. Ar 4477-7, Sec.
z 2r%).)

= 381.0231. FINANCIAL ASSISTANCE TO LOCAL GOVERNMENTS. (2) The de-
= 7t 2nd the commission mav administer znd spend state funds provided 10 them by
: Ve 2ppropriztions, or otherwise, o mazke grants w locz] governments for:

Sk

) inswzllation of solic waste Izzilities; znd
} 20ministrztion of solid waste programs.
hi

[T

-~

ne grants ma

st
1 a nis chapler shall be distribuied in z manner determined oy
2ie agency w0 which the appropriziion is made.

-

(v)

e s
% (¢) The amount of financia) zssiszance grantec by the state through the department or

."’comm:ssyon w z locz]l government under this cnapter must be matched by Jocal govern-
ment iuncs 2t lezst in equal 2mounts. (V.A.CS. Ari 44777, Sec. 4(i1)

2623
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Ch. 678, € 1

£ 361.032
Sec. 363.022. INSPECTIONS; RIGET OF ENTRY. () The deparument and the corn,-
mission are each authorizeC w inspect and wpprove solid waste fzcilitics used or Propused

10 be used W store, process, or digpose of the solid waste under the apency’s jurisdiciion,

“1st LEGISLATURE—REGULAR SESSIQy

{b) Agents or employees of the depariment, the commission, or Joca) Lovernments have
Lhe right W enter at any reasonable time public or private property in the governmeniz)
entity’s jurisdiction, including a municipality's extraterritoriz) jurisdiction, W inspect ang
investigate conditions concerning solid waste management and control.

(c) Agents or employees may not enter private property with management in residence
without notifying the management, or the person in charge at the time, of their presence
and presenting proper credentials.

(d) Agents or employees inspecting an establishment shal] observe the establishmenyy
rules on safety, internzal security, and fire protection. (V.A.C.S. Art. 4477-17, Secs. 4(d),
(a).) - ‘

Sec. 361.033. INSPECTIONS REQUIRED BY ENVIRONMENTAL PROTECTION
AGENCY. (a) The commission shall inspect regulated hazardous waste management ang
disposel {acilities periodicaliv 2s required by the United States Environmential Protection
Agency under the federzl Solid Waste Disposz] Act, as zmended by the Resource
Conservation and Recovery Act of 1976¢, as amended (42 U.S.C. Section 6801 et seq.),

(b) In supplementing the inspections under Subsection (z), the commission shall give
priority to inspecting and reinspecting those facilities, including penerators, considered
most likely to be in noncompliance or most likelv w pose a2n environmental or public
ezlth threat, regardless of whether the facilities are cheracterized as mzjor or non-major

-

fecilities,
(¢) The commission may randomly perform less comprehensive checks of facilities
supplement the more comprehensive inspections reguired by the United Siztes Environ.
entzl Protection Agency. (V.A.C.S. Art 4477-7, See. T(c).)
363 S. (z) The commission shell submit z report w the presiding
governor not jater than January 1 ¢f each odd-num-

2né the ¢
e

-
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o Sec. A01.037. ACCESS TO
or empiovees of the commissior
business hours any records

(b} Except as provided by this

-~ records. I the owner of the r
that the records would divulge -

-the copied records confidential

{¢) Subsection (b) does not
characteristics of solid waste be
be held confidential. (V.A.C.S.

Sec. 361.028. ANNUAL IN.
commission shall publish an an

(1) summarizes the commi:
conducted during the previou

(2) lists each hazardous wa
(b} The report must identify

= - (1) each facility that is in
= each facility with 2n exempl:
- (2) each facility that has o
) facili
2

!
oLy

ssion shzll zdop [Sections 36
ZerGous Wasis w 1
wasie vl .
o : g7
cperziec -
1L oLne comimizsion SEL.0EL. PERNITS: &C
4 U with respect w certain |
z. ‘ 3 OUS WASTE () ) Iy ach reguire and issue pe:
. o . ‘ < soiic e f jes for disposz) of } = nc maintenance of the sol
haieroous weste W melnizin records anc 10 SUDMIL W the COMMISSIOn reporis necessam 3 2 solic wasie over whith it has ju
P TN R . - B o e
10T ine COMIMISSION 0 Gelermine the 2mount of hazerdous waste disposs! 3 == 4le) (cart))
oo Thic Iz Sec. 881.082. COMPATIRIL:
7T ISSUES 2 DErmil 10 cOnSIrusL 0D
. ~ R {1 = or Cispose of sobid wasie in =
AR - oF ; R — ‘ i i ¥ zDDrovec py ine pozrc o nez
SULID WaASTZ 3 Ne commission q_'hfc}e's‘gz“: relc_l.:lrehf f.;”‘ Vizste Menzgement, Resource
Derson Wno generzies, Lransporis, brocesses, siores, or cizposes of Class [ industrizl soiic 3§ = c(onsider whetner the sobic wa
Wasl or nazardous WaSit W Drovige recorgkeeping enc use z manifest or cther &5prozr 3 2 compatibie with the county's ap
1€ SVSLem W zc n that * . . . . N PR " PR v Fiemans] 1 .- .. | N M. " :
c:- hn‘;:\_‘S (A- vf)‘~¢,§"ré tnat u'j}E \«?.S‘\.‘E }-S ..:c’SDO."'u&C w0 e p O\,‘E,.:’,Sl 12, Euo.ag&/?;"Cl_S}ngE' L SO (b) Unil g loczl solic weste
:.Vyzuyv.x\ Es.mm-, Or Otnerwise auvlnorizec lor that purpose. (V.1.C.S. Ari £477-7, Sec I a6opted by ruje, the depariment
~ - - . .o . . N e s
e (pary).) 3 & of an application for 2 solic w
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ACCESS TO HAZARDOUS WAST
or employees of the commission have zccess W and may examine and ¢

E RECORDS. (3) Authorized agents
opy during regular

F==: pusiness hours any records perizining o hazardous waste management and control.
5';.'.— " (b) Except es provided by this subsection, records copied under Subsection (a) are public
§. 2 lecords. 1f the owner of the records shows 10 Lhe satisfaction of the executive direclor
F 7557 that the records would divulge trade secrets if made public, the commission shall consider
it the copied records confidential.

P b . . . . . o
FQ%? (c) Sub:segtzon (b).does not require the commission to consider the composition or
8 sz7 characteristics of solid waste being processed, stored, disposed of, or otherwise handled to
-2t he held confidential. (V.A.C.S. Art. 4477-1, Secs. T(b), (d).)

~ Sec. 361.038. ANNUAL INSPECTION REPORT. (a} In January of each year, the

commission shzll publish an annual inspection report that:
" (1) summarizes the commission's inspection strategy and the resul
. conducted during the previous fiscal vear; angd

(2) lists each hazardous waste treatment, storage, and disposal facility not inspected.
(b) The report must identify each hazardous waste {acility inspecied and include z list

of:

ts of inspections

: (1) each facility that is in compliance with hazardous waste regulations, including
-. each facility with an exemplary record of compliance over the preceding three vears;
(2) each facility that has only minor or clerica) violations; and
(3) each facility that has substantive, nonclerica) violations, including each facilicy
thzt has been adjudicated during the preceding three vears to have committed substan-
- tive, nontlerical violations resulting in an actual release of hazardous waste that
presented an imminent and substantial endangerment to the public health znc safety or
. the environment.
{c) The report must identify the substantive, nonclerical violations znd either summa-
nize corrective actions or describe the status of unresoived violzations.
(@) The report shall t

ot

en cau

S04}
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E FZRNITE) SOLID WASTZ FACILITY. Iycent 2 provided by Section
! . espect W certzin incustrial solid wasie, the depariment 2nc the commission
k nEy . rec 2nc issue permits zuthorizing anc governing the CORSIrucUon, operz-
1 T ©on znc maintenznce of the solid waste facilities used 1o Stor<, process, or dispose of the
1 £ solid waste over which it has jurisdiction under this chapter. (V.4.C.8. Art. 4477-1, Sec
j “:’:‘ 4(e) (pars))

El= Sec. 381.062. COMPATIBILITY ¥ N. (2) Beicre the deparument
7; lssues z ermit % construct, operate, or solic waste facilitv to process, store,
Z  0r Qispose of solid waste In z cou i s0li¢ wazste manazgement pizn

1 % epproved by ihe boarc of hezlth per 362 (Comprenensive Municipe}l Solid

1z Tﬂ‘astg Manzgemen:, Resource Recovery, znc Conservation Act), the depzriment must

31 £ conmsider whether the solid waste facinity 2nC the proposec site for tne acilicy are

3 £ compatible with the county's approvec locz! solid waste management pian.

2 3 (0) Until 2 loce! solid waste manzgemen: pian is zpproved by the bozrd of health and
4 =zdoptec by rule, the depariment mz) Tioi consider the Dian 2nd its contents in the reviev
)= of a2n epplication for z solid waswe faciliy permit. (V.A.CS8. 4ri 2477-7, Sec. 4(0).)
f 2827
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Ch. 67g, § 1 Tlst 1,E(.‘ISLATUM£-I<E(IULAH SESSIgN
£361.063

See. 361.0¢3. PREAI’FLICATIO.\' LOCaL REVIEW COMMITTELR PROCEgs ()
The deparument apg the commigsion shal) Encourape applicants for solid wasie faciiiugs
under the Jurisdiction of the depariment or for hazardous Wasle management Tacilitieg to
enter inw agreements with affecled persons (o resolve issyes of councern, During this
process, persyns gre encouruged 1 identify issyes of concern ang work with the 4nplican,
L0 resolve thoge Issues,

{(b) The “Ereement shall e made
Process that incluges 4

through Participation jn g loca)
good fuith effort 1o identify Issues of concerp,
the applicant, ang atlempt 1o resglve those issues before the
2pplication begins. A person is not required (o be 4 loca]
participate in 2 local review commitiee process,

(¢} If an applicant decides 1o participate jp 4 local review
applizant muyst file with the department of tommission, ag Eppropriate, 2 notice of intens
W file zn application, Setling forth the Proposed lucatipn and type of hazardoys Waste
management facility, A €opy of the notjce shall be delivered (o the county judge of the
CouUnty in which the facility is ¢ Le Jocategd In addition, j¢ the proposeq Tacility is 1o be
located in municipa)iLy or the exXtraterritoria) Jurisdiction of 2 Municipality, 5 Copy of the
notice shal] he delivered 1o the mayor of the municipality. The filing of the notice vty
the Gepartment OF commission, a5 &Ppropriate, injtiates the Prezpplication reviey, Procegs.

{d} Not later thap the 15th day after the date the notice of intent jg filed under
Subsection (c), the locz) review committee shal) be 2ppointed, The board of health apg
200pt rules toncerning the COmposition angd appointment of 2 loea)

review Committe,
describe them 1
hearing on the permiy
review commitiee member

Committee Process, (h,

commission shall ag

review COmmittee,
{e) The joea] review Committes gha]) meet not later thap the 21st dav after the date 1

notice of Intent s flied unger Subsection (c). Th ] ey

Continue for 4g day T S I3

Commitiee wpg €stzdiished in zce

commissiorn rules,

rdance with

o
&) =¥CEDL &5 proviged oy Subsection (o), i zn Zpplican: hae not entered iny - locz)
reviewv COmmiiiee Process, the tommission, ip dezermir:fng the 2PPropriateness of zn
EWarc of cogue under Subsection (), shz] waive zpyv TeCLremen: tha- the person aifecied
2t perticipzied iy, & ocz] reviewy tommittee procecs
{h} Excep: 25 providee by Stbsection (3}, cosze SWErasd by the tommission under
<ubsecigr {5} are 2558586 apzing: the zpplican: Rules shall be 2donted for e zwarg of
Lnose ¢cogie. Judiciz] review pf z- 2Warc of costc s up er the Subsizniis] evidence ruje 23
Proviced by tipe SOministrative Procedure anc Tesas Register ¢ (Arucie £252-12¢,
Vernop's texes Civil Statyiec,

manner curing the Preapplicztion
) 2, i necessary, curing the lechinica)

‘ € Lermitung PrOTEss ¢ rpice anc altempl w Tesoive both echnicz)
POLlechnical jssyec 0L concern; zng

review

z2nd

o " 5 eyt

Lo

SR PENES AR

HEALTH AND SAFLT

(2) produce 4 fact-f
unanswered Questione.
() The applicant musy
with its permit applicatic

(k) If an applicant, afy,
proposed {acility, inclugi;
other electeg officials, do:
Zpparent opposition or b
applicant’s good {aith ef,
Subsection (1.

(1) Thie section does i

(1) 2 solig wWiste or h
was filed, or that was 5

(2) 2mendments 1o ap:

(3) changes ip waste g

management activites
4477-7, Sec. 4(e)(12;.)
See. 361.084 PERNIT

ment or the tommissior, e-

tnder this sy} chepier, the
N

provided by th;

Sec. 251 08¢ SUBNIzzI0Y
PLICATION (&) An zoplice-
Gepariment o tne commissiorn ¢
Livelr toOmplete not jzier nan o
O8DEriment or the Commissior

Crcumsiances, (v A.C8 £
1th Leg Reg. Sesc L2887
Sez. 551,007 REVIEY Oorr=
INTITITS () 17 the geparimer
submited 1 5y is ac‘mmzs::z::*ce
Summizsy of i contenis 1o
(3. the Tesupe ~ir Control 5
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HEALTH AND SAFETY copp Ch. 678, ¢ 1
' § 361.067

(2) produce & fact-finding report c‘ocumenting resolved ang unresolved issues zng
unanswered guestione,
ust

- () The applicant m submit the report required unger Subsection ()2) to the agency
| with it permit application,

e (k) If zn applicant, 2fier reasonuble efforts (o determine if Joea) opposition exists to jig
|7 proposed facility, including discussing the broposed facility with (he county judge znd
" E other elected officials, does not enter into z Jocal review commitiee process because of ng
”L_’:',gpparent OPposition or becayse 5 local review committee is not established despite the
E = applicant’s good fajth efforts, costs Mmay not be assessed against the applicant under
E 2= Subsection (f).

A2. (!) This section does not apply to:

- (1) 2 solid waste or hazardous waste management facility for which an application
- was {iled, or that wae uuthorized to Operale, us of September 1, 1985

(2) amendments to applications that Were penc.ng on September 1, 1887; or

which waste

(8) changes in waste storage or brocessing operations at existing sites at
887. (V.ACS Art.

[=]

manzgement activities were being conducted on September 1, 1

44777, Sec. s(e)12)) -

Sec. 361.064. PERMIT‘APPLICATION FORM AXND PROCEDURES. 1+ the depar:-
ment or the commission exercises the power te issue permits for solid waste facilities

" under this subchapier, the 2gency exercising the p Wer, 0 the extent not otherwise

$ & provided by this sy

! ]
ne form of and reasonzb

bechapier, shal) prescribe:

Iy
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the procedures for brocessing the application. (V.4.C%. Art 44777, Seo, 4{e)
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Ch. 678

§361.067

? § 1

(2) the other Slate agency:;

(3) the mayor and health authority of 4 municipality
extraterritoria) Jurisdiction the s0lid wagie facility is |

(4) the county judge angd the health authority of

71st LECISLATURE—-—REG ULAR SESSIQ_\v

in whose territorig

I limigg or
ocated; and

the county ip which the Taciliyy is
located, ’
(b) A Eovernmenta] entity o whom the information is mailed sha]) have a reasonzp),
time, as Prescribed by the State agency 1o which the application Was originally gy

s Mmitte
L0 present comments and Teécommendations o the permit application before the afeney

acts on the application, (V.A.CS. Art. 44771, See. 4(e)(1),)

Sec. 361.068. -WHEN APPLICATION IS ADMINISTRATI\’ELY COMPLETE. A per.
mit application is adminiszrau’ve)_v complete whep:
(1) a tomplete permjt application form and the report and

submitted with @ permit applicatjon have been submitted to th
commission; and

(2) the permit application js ready for technica) re
the board of health

fees requireg 0 be
e department Or the

view in accordance with the ry)

€s of
Or commissijon, (V.LA.CS. Art 4477-7, See. 2(1).)

Sec. 361.069 DE’I‘ERMH\ATION OF LAND USE COMDATIBILITY The gepartmep,
or the commissjon in its discretion may, in Processing 2 perm;jt 2pplication, make .
Separate determinatiop on the question of ]

<
and use compatibility, and, if the site locatjop
Is aceeptabje, may 2l another time consider other technica]l marters concerning p,
2pplication, 4 public hearing may be held for ez2ch determination In accordance with
Section 361.088. (V.ACS. 4y £477-7, Sec. 4(e)(2) (part).)

Sec. 361.070. SOLE PERMIT HELRING, (2) Except
Section 361.071, 21 barticipation in the review of 2
2gency hezring, which skzll be the go permit he

for 2 permit describegd
bermit application must be throust
aring
& RS

JVDERD e e commission szl conduer the hearing as the lezd agene,
division of their Jurisdiction (V.eCs Arn £477-7, Sec 4{e)4)
RMIT FRONM CTErn AGENCIES The owner OT operator of .
SOLE waste Mmanzgemen: facility is not required w obiaip . permi:
the stete oihes then the Jepartmen: 07 commission 1w store Procesg,
Qestroy solid waste or nazardous wasie unlegs:

(1) & permit is TeQuirec under the DeV' source reviey: Teguirements of Ppys Corpn
Title 1 o2 the federa) Clean £ir Act (42 Us e Section 7403 el sec.) for 2 M2Jor souree
Or 2 mezjor moc'i:'ication; or

{2 2 permit i TeQuired by the p. Iroz¢ Commissior, of Texas under Crapter 27,

ater Cogde V.ecs A 5477-7, Sep e)4)4)0) (para))

SEI.072, JOINT RU 2t OR MEMORANDA or AGREEMENT WITH DEPsp~.
0= COMMISSION (2) The Texas £i» Contro] Bozre and other a2gencies tha migh:
© f2ve jurisdiction o- Permitting hazargoys Or solid waste fzcilities sha)) enter

JOIT rujes or memorancgz ¢f 2greement with the depzriment 0r the Commissior,
(b) The joint rules or Mmemorandz of 2greemen::

(1) mus: include the triteriz tha: the Texas £ Contro) Eozrd or other agency the:
TIENT Otherwise have Jurisdizzion eV prescripe for Use by the jezg 2Fency in zadrese.
i€ the concerns of the Texas tir Control Boarg Or other agency iy, the bermitiing
process; zng

consistent with the zppliczble rec

2 uirements of the Unitec
:S“_’J:S Lovironmentz) Protection Ageney for Slate program 2uinorization unger ihe
ieoera] Spjie Waste Disposa) ERrTS 2mended by the Resource Conservation ane
Recove*:.‘ Actof 1976 25 zmended (22 L.s.¢C. Section

6507 e seq.).
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(1} not othervige subject 1w the permitting requirements of the department or
commission; and
or (2) suliject 1o the Permitting requirements of the Texac 4jr Control Bourd or other
relevant agency,
B (d} Itis the intent of the legislature that:
ible (1) o the extent practicable in conformance with Sections 301.070-301.078, the Jead
ted agency shall defer 14 the policies, rules, and interpretations of the Texas Ajr Control
nev Board on the effect on air quality of the Proposed hazuardoys waste or solid waste
- management aclivities; und
5 (2) the Texas Air Contro) Board remain the state's rincipal authority in matters of
ser. ‘ . ; s princip
- air pollution contre}. (V.ACS. Art 4477-7, Secs. )N AND {part), (ij) {(part).)
be i S Sec. 361.073. "AIR CONTROL BOARD REVIEW OF PERMIT APPLICATION. ()
he i Except as otherwise provided by Sections 361.070-361.083, the Texas Ajr Control Boarg
“shall perform 2 technical review of the air quality aspects of bermit application for &
solid waste or 5 hazardous wasie management fucijjy concerning the criteria established
nt . . " i - g
‘ under Section 361,072,
. (b) Except for 2 permit application .for 4 facility that incinerates or burns solid or
N hazardous waste, this section does not apply to an application for-
< .
n (1) 2 hazardous wasle management facility that existed on September 1, 1987; or
N = (2) the expansion of 2 hazardous waste land disposa] fzcility that existed on Septem.
A = ber 1, 1987. .
Z (c) The Texas Air Contro] Bozrd shal) compiete jis review unger this section ang
2 = forward recommendations or Proposec permit Provisions to the Jezg 2Zency within the
. time established by the lezd agency rules for the compietion of technics) reviev: of the

2pplication,

[aas ol
”rir;:

— (€) The lezd 2 TeCommentaiions o
P2 proposed permi 02re, uniess the jesg
: 2Zency Celermin zre lese
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onflict wizh Drovisiens propesed DY the jeag agency ischnice he twg
gencies ghzl] 2llemDl 10 resolve the conilict before the technic cztion
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. : § 71t LEGISLATURE—REGULAR SESSI(y
§361.073 .

masy enforce the terms of & permit issued by the Jead agency concerning air q
(V.A.CS. Art 4577-7, Sec. SleHS AN (pari))

Sec. 361.074, CERTAIN PERMIT APPLICATIONS NOT AFFECTED. (a) Permy,
applications for hazardous waste or solid waste munagement facilities for which CUntesyyg
evidentiary hearings have commenced @t the Texas Air Control Bogrd Lefore Sepiembe,
1, 1983, or appezls {rom decisions of the Texes Air Control Board on those @pplication,
are not affected by Sections 361.072-361.073 upd 361.075-361.07¢8. '

(b) An applicant may not withdraw a permjt application to circumvent the
Subsection (a). (V.A.CS. ATt 4477-17, Sec. 4(e)(4)(A)i) (part).)

Sec. 361.075. DELEGATION OF AIR CONTROL BEOARD AUTHORITY. The Teyye
Air Contro) Board may delegate (o its executive direetor the powers and duties confe,,
on the board under Sections 361.072 and 3061.072. (V.A.CS. Art. 4477-7, Sec. 4(e)(4)(A)(;;)
(part).)

Sec. 361.076. OTHER STATE AGENCIES' REVIEW OF PERMIT APPLICATJO}\'.
(a) An agency other than the Texas Air Contro! Board may review the

Ul el Sec. 361080, MEDALING
"~ }+70USINDUSTRIAL SOLID

- concerning 2 hazardous indy.
':'coum}' in which the facili:
"« Sec. 361.081. NOTICE ¢
' FILL PERMIT. (a) The de;
"7 hearing on an applicatior, for
Zweeks beginning not Jater (.
= hearing.

‘__;u {(b) The notice shall be pu:
.Z& that is published in the cour
“pewspaper is not published jr
newspaper of general eirculs

.+ {c) The depzrtment shall ;

intent of

abn aaane & aas . A o

o

lead agency's property located within one m
proposed action concerning a permit application and determine if its concerns have been r of the county in which the };r:
adequately addressed if the agency: " determines the permit applice

(1) might otherwise have Jurisdiction for permitling the facility: and = by certified or registerec maj.
: : , T . States postal service not mor
{2) requested an opportunity to review the Jead agency's proposed action. 4

hearing.

(d) The department shall r
have been complied with or
meilings were deposited asg r
lezst 25 percent of the o1
subsection.

(b) The other agency may review the Jead agency's proposed action:

)

{ter the Jead agency completes its technical review of the permit application: and

(2) for 2 period of 20 Gays zfter the date op which the lead agency’s technica) rey
period ends. .

ny

-

lew

[g+]

{e) If the other egency determines that jis concerns have not been adequately z¢.

_ cressed, the other 2gency’s sole remedy concerning the permit is 1o present its concerng
. in the permit proceedings of the jeag agency.

ne other agency is entit) ¢ to:

~—
4]

TE€GUESt 2 hearing:
{Z) ‘rtervene zc 2 maiter of jav
{8) seek judiciz] reviev end
(4) enforce ezch espect of
jurisdicticn, (V.2.CS Aruoid
Sec. 381.077 DXENMPTION O
WASTZ. Sections 381.070-381.07¢ appi
unless the fzeiiity is recuired W obiain z perm
under rules zdopied by the commission ung
progrem. (VL C8, 2 C4{
2 or ne ‘ . s
- nde haores ) SUE Dermite 2ng = ,“(e) A PEISOL Wne, on or pefo:
h s Dermite, con'cer:i..(> naIeroous wasie manegement w tne = mspoizng o »n_f :’,fr.c“o:as vasie
SRRt necessary for the commission W receive 2nc maintzin state program zuthorizztion & bermi 2;3;.’3){34\.100‘,‘ c.ci:.orcianc;
tnoer Section 3006 of < ¢ federe] Solid Waste Dispesal 2et, 28 amended by the Eesource 4 QiSpose ol haz.ctro‘ops wasie v
Conservztion znd Recovery zcr of 1976, 25 zmended (42 T.5.C. Section 6907 e seg.). = EXCEPL 2 provigec by Section !
(V2GS arm 247727, Sec. s e)4)A)v)) ' > Sex. 351082, IVIDEXNCE ¢
26 S61.078. NOTICE CONCERNING RIcEiee OF PERMIT APPLICATION: -t ission mey hear st
ZIARING PROCEDUSES t2) The boerd of hezln ang the COTMTISSion by rule shzll - 2. proper
€i2dnsn procecures - PUDic notce ang 2 public hezring under Section 361.080 or = € Wwean 2
381,083, ’ 1" zring sheli
(o) To improve the tmeliness of notice 10 the public ¢f z public hezring under Section i zacress zs sh
361.0%0 or S81.08%, public notice ol receipt of the permic 2pplication shzll be provides z: a
e Ume z permit application is zémin; tratively compieie as QelermineC by the depari- 1. (¢} The a%fidevii of the gepar
o iTeRtOr the commission. (V.4 (C.Q ATL S4TT-T) Sec. 4(e)d)E) (pari).) ¢ of the notice, 2Twesting that the
. 2632 1
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i Ch. 678, § 1
; §3€1.083
ATION FOR HAZARD.
nzpplication for 4 prermit

Sec. 361.08¢. HEARING CONCERNING PERMIT AprL;
OUS INDUSTRIAL SOLID WASTE FACILITY
e concerning z hazzrdous industrial solid Wasle fucility musy ge one session held n the
j’:f-fcoumy in vhich the facility is Jocated. (V.ACS. Art 4 -7, Sec. 4(e)4)(B) (pary).)
T See. 36G1.081. NOTICE oF HEARING CONCERNING APPLICATION FOR LAKND.
S FILL PERMIT. (2) T depa

“riment shal) give public notice ¢f an opportunity for 2
= hearing on an application for 4 landfj eek for two consecutive
—

il permit at Jeast once each w
o weeks beginning not later than the 14th day from the last day allowed o request the
. =% hearing.

e (0) The notice shall be published in the newspaper of the largest general circulation
‘that is published in the county in which the proposed landfill wil) pe located, unjless g
"pewspaper is not published in the county, in which case the notice shall be published in 2
';; pewspaper of penera) circulation in the county,

=" (c) The department shal)

e

(@]

- A hearing on

E“n?‘

mail notice o each residence, business, and ovner of real
= property located withip one mile of the Proposed landfil] Jisted in the rez) property records
= of the county in which the landfil) is sought 1o be permitted as of the date the department
determines the permit application is :1dm5nisirati\’c)}' complete. The notjce must be sent
by certified or registereq mail, return receipt requested, ang be deposited with the United
States postal service not more than 43 days or less than 30 days before the date of the
., hearing. ‘

4

(d) The department shall presume that the notice re

| = have been complied with on ¢y

¥ © mailings were deposited 2z regui
& least 25 percent of th

~ subsection,

quirements under Subsection (c)
€ applicant’s verification L the department that the
red by thay subsection unless jt Is demonstrateg by 2t
e aflected parties that the applicant did not comply with thap
L (o) Hearings under 1s in 2ccordance with
€ provisions of the Acminis

T section shal] be conducted
< adopted by the depzriment ang the zpplicab)

the hearing rujeg
znd Texas Register 4 ct {4
)

trative Frocegure

Articie 6252-13z, Vernon’s Texas Civil Stztutes), (V.ACR are
4£477-7, See. S(e)4)B), zs amended by Cr. TEY, tLris Toer Lez, neg. Seze, 1887
- i""

dispose of hzzardous was:
i ine commizssion.

Mw‘.»”w’wx*.x o

‘ures for public notice ang public

nc € IX €me ine permit Ior remecizl acuon by
ooy o S ro 2w - - T v DUnhic mes el o
8% Qelermines 8 necessare WG oDrotecs L€ Duonhe nezitn zng

Sec. 361,082
e commissior,
record w o show

o

requirec, the Cepzrt

N the recorgd tha- notice was mailed 1o the
oprizie county 1ay rolis 2t the time of ihe

T Or commission empiovee responsible for the m
A2 ine notce vrzs maijeg 10 1n€ 20dress SNOWn by the pay roli
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Ch. 678, ¢ 1 “ist LEGISLATURE—REGULAR SESSIgN
£361.083 !
the time of mailing, is primz fucie evidente of proper mailing. (V.A.CS. Art 44777
4e)4NC) (part)) .

Sec. 361.084. COMPLIANCE SU WNATRIES. (2) The Lourd of health and the Commis.
sion each by rule shali establish & procegure w prepare compliance summaries re}ating W
the applicant’s solid waste management activities under cach agency’s Jurisdictiop

(b) The compliance summazries shal) be made available w the applicant
interested person afier the lead apency has completed its technicu) review gf t}
epplication and before the issuance of the public notice
hearing on the permit application. ’

Sec,

and up,
¢ permy
concerning an opportunity {or

{c) Evidence of compliance or noncompliance by an applicant for a2 solid waste facility

permit with agency rules, permits, or other orders concerning solid waste management
may be:
(1) offered by a partv at a hearing concerning the application: and
(2} admitted into evidence subject w0 applicable rules of evidence.
(d) The zgency shall consider al] evidence admitted, including compliance hiswory, ip
determining whether to issue, amend, extend, or renew 2 permit. (V.A.C.S. Art. 44777
Sec. 4(e){11).) :

Sec. 361.085. FINANCIAL ASSURANCE BY PERMIT APPLICANT. (2) Before
permit mzy be issued, amended, extended, or renewed for 2 solid waste facility o Store,
process, or dispose of hazardous waste, the commission shell determine the 1YPe Or types

{ financiz] assurance that may be given by the applicant 1o comply with rules adopteg by
the ecommission requiring finznciz] zssurance. )

{b) Before hzzardous waste meY be :
s0lid waste facii r which z permit is issued, amended, extended, or renewed, the
commission sha ire the permit holder to exec i :

~ <

cute finan
1ed on permit hoider's szuisfacworiiy Operzlng anc closing the solid wac
Aol

receivec for storape, processing, or disposz

te tng reguired

a T

2

tne 2pplicani m

may nol use 2 clzims
: Wooestrow, zs provided by the
o ¥ EL zaciuonzl vezr of premivms
-y o s ' . - e p
4 GIN2U0n ¢ cov Ercg:.
urente zulnorized by rules of the boes¢ of
€ 0€ 2DDICant W use z jelter of credic if
L fuaraniees pavment under the Jetter io
£Cerai government; zn
:
cuces are reguizted by the sizie or the
c -
SEC. 4e)(S).)
.

Sec. 361.08G. SEP

A
recuired for each solid wasu

ARATE

(b} A permit under this sy
application is made &nd only
(¢} A permit mayv not be tr:
written approval of the agenc
(part), (7).)
Sec. 361.087.
include:

CONTENTS

(1) the name and address
facility is located and the
the facility;
(2) 2 legal description of
(3} the terms and condiu
the permit. (V.A.CS. Are
Sec. 361.088. PERMIT IS¢
NOTICE AND HEARING. (=
renew 2 permit it issueg in
department or commission, ac

(b) The procedures prescrit

ion to emend, extend,

[
\2]

G,
5
[
ot

€ 2 permit is issue
is submitted shal]

affected. The apenc:
. Secs. 4(e)(3), (4))

T ingustriz] piant
operzuon Irom which the w

2) loczted wiithin 50 mi

ZYexbestlaws bovol B2
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Sec. 361.08¢. SEPAR 4
~required for each,

LI (b)) A bermit unde
.;;;.%*épp}icatio.n Is made
= (o) A permit may

ETY Copg Ch. 678 § 1
§361.090
(a) A Separate pe

ARATE PERMIT FOR k4
s0lid waste faciliy,

r this Subchapler m
and only for the

CH FACILITY. rmit ig

a) be issyeq only to the person in

| whose name the
aciljry described by

the permit,
not Le transferred without firsy LVing written notice (o angd Feceiving
d © F = wTitten 2pprova) of the #Eency that issyeq the permit (V.A.CS, Art 44757
&ne PETIN -
Per:}‘ £553 (part), {7).)
i A
“for 2

22 includer

=+ Sec. 361.087. CON

(1) the name g
facility is )
the facility

10NS on which the permit js ;
the permit. (V.ACS, Art. 44777 .
Sec. 361.088, PERMIT ISSUANCE, A]xiE?\'DME}\'T, EXT
NOTICE tND HEARIN '

A, SGCS. 4(8)(2)
TENTS OF PERMIT. 4 Permit issued under t

nd address of each persop who owns the ]
ocated and the Person who js o w

his sy behapter must

2nd on which the solig waste
ill be the Operator or

person in charge of

i
terms ang condji;

ility is located; ang

ssued, inc}uding the duratjop of

ENSION, AND RENEWAL;
or the ¢ommission may ameng, extend, or
. le Procedures Prescribed by the
.'Oer: ropriate,
“pes procedures_prescribed by Section 361.067 for 4 permit application 2pply to ap
by zpplication to emend, extend, o Tenew: a2 permit.
§ (c) Before g permit s Issued, 2mended, extended, or renewed, the agency 1o whjch the
s application jg Submitted sha)) provide ap oPportunity for o hezring Lo the applicant zng
the Persons zffecteq. ne 28ency mey zlgo hold 2 hearing o jis Own motion, (V.acs Art,
2ce 4477-7, Sees. 4(e)(3), (4),)
s Sec. 381.089. PERMIT AI&ZENDMENT 034 REVOCATION; NOTICE AND Epsm.
. ' ING. (2) The department Or commissijop, mey, for poog favse, amend or Tevoke z permi :
ol Issues for reasons Pertaining w0 publie hezlth zir oy YR pollition, or jang USg, or for g
e : violation of thig Chzpter of 0ther arnlinay,; 5 controliing the THanezgement of
1 - - €Dl 2S provigeg Dy Seetion 381,110, the deparimens Or commizsion shzl] notify
: ‘f Yernments] enUTY listed unger Seesign 361,087 zn¢ Irovide gn OPPOriunity for
R S L0 i€ permis neider zng Persons zffecie The Geparimen: Or tommission mzy
< £ & learing on 1o OWn motion,
;é {¢) The boarg of hezith ap
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fe) This section does ol chang

nge or hmit g

Y the commice;

on
concerning:

virement of permite and U
Vater Code: or
(2} the authority under Section 361.302.
{d} The commission may zdopt rul
handling, slorage, processin
section applies to protect the property of others,
groundwater, and other rights requiring protection.
{e) The commission may require & person who disposes or plans to dispose of ing
solid waste and claims (o be exempt under this section 1 submit to the com
information that js reasonabiy required to enxble the commission 1o determine
section applies 10 the waste disposal activi

1y, (V.A.CS. Are $477-1, Sec. 4(6)(1).)
Sec. 361.091. ENCLOSED CONTAIN

(1) the rec
Chapter 26 3

{

e control of water guzlity, or oLhcrvsigey

Under

es under Seclion 36

1.024 to contro) the co
£. and disposal of the

S ) R €Clig;
mnaustrial solid waste 1o which th;

public property and NEhs-ofwg,,

o

Ustriz)
Mmissigp
i this

ERS ORr VEHICLES: PERMITS: INSPr
TIONS: CRIMINAL PENALTY. (a) A solid waste site or operation permitted zs 5 Type
IV dandfin Mey not zeeept solid waste thap s in 2 compietely enclosed container g
enciosec vehicle unlese:
(1) the solid waste is transporied on z route approved by the department angd

designed w eliminzate putres

cible, hazardous, or infe
(2) the solid waste is deliv

erec to the ¢

ctious waste:

ite or operation on z date ancd time designateg

C approved by the department to eliminate butrescidie, hazzrdous, or infectioys
viesie;

(8) the transporter possesses z specizal permit issuec DY the department tha-
the approved route, caie, and time:

fepariment inspector
ole, hezardous, or jnfecs

& suDseguent

§
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nav)
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date or time
{3} withou

putrescible,
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hazardous,
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() An offense under

(k) Penalties under th
this chapter.

(1) This section does
(1) z stationary comp

under this section isgue

generator that the con

infectious waste: or
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HEALTH AND SAFETY copp Ch. 678, § 1

§361.095
(1) without having in pos

(2) on z date or time not
(3) without & department inspector
putrescible, hazardous, and infectious
G) An offense under th

(k) Peraities under
this chapter,

session the specia) permic

required by this seclon;
e department: or

present o verify that the solid wa
waste,

Is seclion is & C

this section are

authorized by ()
ste is free of
lass B mizdemezanor,

in addition (g any other penalty applicable under

(I') This section does not apply to:
(1) a stationary com
under this section issu

e
infectious was te; or

(2) an enclosed. v

pactor that js at g specific |
ed by the department, on
contents of the compactor a

ocation and that has an annual permit
certification o the department by the
re free of putrescible, hazardous, or

© ehicle of 2 municipality if the vehicle has a permit issued by the
A< depariment to transport brush or construction-demolition waste and rubbish on desig-
. nated dates, on certification by the municipality to the department that the contents of
:»f-’ the vehicle are {ree of putrescible, hazardous, or infectious waste. )

~:5 (m) In this section, “putrescible waste” meang organic waste, such as garbage, waste.
& water treatment plant siudge, angd Erease trap waste, that may:

o (1) be decomposed by microorganisms with sufficient rapidity 2s w cause odo

gases; or
{2} provide {foo
4477-7, Sec. 44

Sec. 361.092,
WASTE FACILI

TS or

d for or attract birds,
» as added by Ch. 1118, A
PERMIT FOR EXTR
TIES. (z) The departm
o extract materizls for energy and mz

animals, or disease vecto

rs. (V.4 CS.
cts 70th Les Reg. Sess.

, 1987.)
OM CERT4IN SOLID
may each reguire 2 permit

4

¢
ATt
e,

ACTING MATERILLS FR
ent and the commission

= terial recovery zng for gas recovery from closeg or
. = jnactive portions of 2 soljg waste facility that has been used for disposa) of munic ozl or
.’ £ industria) solid waste.
g (b) The department or the commission snall issve 2 perm under this s he
f = same manner ac provided by thic sube; lor per: 24
i 2int2in 2 s6lig weasie Iagi
P Eazch zgency shalj =
! F waste Iacility is naintained
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subchapter is not reguired to obizin a permit for the siting, canslruction, or Operatien of X
hazardous waste management facility from z Joca) government or other politica) Subdjy.
sion of the state,

(b} A local Eovernment or other politica) subdivision of the stgte may 1ol adopt g rule
or ordinance that conflicls with or is inconsistent with the requirements for hazam‘ms
wasle management facilities as specified by the rules of the commission or by a perm;,

issued by the commission,

{c) In an action to enforce a rule or ordinance of 2 Jocal government or other pol
subdivision, the burgen is on the {acility owner or operator or on the applica;
demonstrate conflict or inconsistency with state requirements,

(d) The validity or applicability of a rule or ordinance of a loeal government or othe,
political subdi\'isioq may be determined in an action for declarawr_\' judgment Unger
Chapter 37, Civi) Practice and Remedies Code, if it is zlleged that the rule or ordinance, o,
its threatened application, interferes with or impairs, or threatens o interfere with or
impair, the legal rights or privileges of the plaintiff concerning an application {or or the
issuznce of 2 permit for the siting, construction, or operation of hazardous waste
management f{acility,

(e) The local government or other political subdivigion whose rule or ordinance jg bein
questioned shall be made party to the action. The commission shzall be given writtep
notice by certified mai] of the pendency of the action, znd the commission may become
party to the zction.

Itiea)
nt o

(f) 4 declaratory judgment may be rendered even if the plaintiff has reguested the
commission, the Jocal government or politica) subdivision, or znother court Lo determine
the validity or applicability of the rule or rdinance in question. (V.ACS. £r 4777,
Sec. 4(e)(6) (part).)

Sec. 361.096. EFFECT
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EVELALIC 10 mEnkge the WWpes and clasces of hazardous waste Uhat might be disposed ge
s the landfilll (VACS. Art 447727, Sec. 21¢) (nari))

4
’ORT FOR CERTAIN HAZARDOUS WASTE
require an applicant for & new hazurgoy.
ace impoundment that is 1o be Jocsted in the
apparent recharge zone of 2 regionzl aquifer W prepare and file hy@rogeologic repnom
documenting the potential effects, if any, on the regional zguiler in the event of 2 relegce
{rom the waste contzinment system. (V.A.C.S. ArL. 43771, Sec. 4lc) (part).)

Sec. 361.108. ENGINEERING REPORT FOR HAZARDOUS WASTE LANDFILL
The commission by rule shall require an applicent for 2 new hazardous waste land{ill fileg
after January 1, 1986, w provide an engincering report evaluating:

(1) the benefits, if any, associated with constructing the Jandfill above existing grage
at the proposed site; -

(2) the costs associated with the above grade construction; and

(3) the potentie] adverse effects, if any, that would be zssociated with the zbove
grace construction. (V.A.CS. Art. 4477-7, Sec. 4(c) (pzrt).)

Sec. 861.107. EYDROGEOLOGIC REJ
FACILITIES, The commission by rule sh
wasie Jandfill, land treatment facility, or sur

Sec. 361.109. GRANT OF PERMIT FOR EA4ZARDOUS WASTE MANAGEMENT

FACILITY. The commission may grant zn zpplication for a permit in whole or in part jor
& hazerdous waste management fzcility if it finds that

(1) the applicant hes provided for the proper operation of the proposed hazardous
weste menagement facility;

(2) the applican: for
zn arez of incusttiz] land use hes made 2 reasonzhie effo

any, imposed DY the proposed hzzerdous waste m
’ . .

& proposed hazardous waste management facility not located in
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£361.133

(2) “Generator of hazardous waste” or “penerator” means o operson whose scl or

Process produces hazarous waste or whose sel {irst causes z hazardous wasie 1o Le
regulated by the commission,

3

(8) “Hezardous waste’ means solid waste not otherwise exempt that is identified or
listed as hazardous waste Ly the administrator of the United States Irvironmenta)
Protection Agency under the feders) Solid Wasie Disposal Act (42 U.S.C. Section 471
el seq.) as of August 26, 1985,

(4} “'Land disposal” does not include:

(A) the normal application of agricultural chemicals or fertilj ers; or

(B) disposal of hazardous waste retrieved or created due o remediation of an
inactive hazardous waste disposal facility for which 2 feders) or state permit is not
issued alter August 26, 1985,

(8) “Land disposal {acility” includes:
(A) a landfill;

(B) 2 surface impoundment, excluding an impoundment treating or storing waste
that is disposed of under Chapter 26 or 27, Water Code;

(C) 2 waste pile;
(D) & facility at which land farming or 2 land application process is used; and

(E) zn injection well.

(6) “Primary metals high volume, low-hazard waste” is hazardous waste from the
extraction, beneficiation, and processing of ores, minerals, or scrap metal znd whose
constituents are subject to the criteriz for the identification or lis 2s z hazardous
waste under Section 3001(z) of the Resource Conse: 'ation and Recovery | 1876 (42
U.S.C. Section 6901 et seq.) and account for 10 percent or less of jts toiz) v weighi
volume. (V.L.CS. Ly 44777, See. 12(2))

Sec. 851,182, HAZARDOUS
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(1) necessary znc zppropriate removal &nd remedial
ous waste or hazardous subsiznces hzve |
independent third person, or the federa)
or remedial action;

aclion azt sites sz
een disposed if funds from
government are not suf?fj

(2) necessary and approprizle maj
expecied life of those actions jf:

(A) funds from a lable person have been collecte
the fund for that purpose; or

(B) funds from . liable person,

ntenance of removal and remedial actions for

independent third person, or the federal

G ' govern.
ment are not sufficient for the maintenance; and

(3) expenses concerning compliance with:
(A} the federa) Comprehensive Env

ironmental Response, Compensation and Liabj);.
ty Act of 1980 (42.1).S.C. Section 960

1 et seq.);
(B) the federal Superfun
Section 2701 et seq.); and

(C) Subchapters F and L
(part).)

Sec. 361.13{. HAZARDOUS WASTE GENERATION FEE. (2) The annual
waste generation fee prescribed by this section is imposed on each generator of
waste who generates hazardous waste during any part of the year.

(b) The commission shall:

1

(1) require each gener

d Amendments and Reauthorization Act of 1886 (10 U.S.C.

(V.A.CS. Art, 4477-1, Secs. 1la(a) (part), (¢}, (d), 12(d)

hazardous
hazardous

2tor of hazardous w

(2) collect the annual hazardous w

(¢} The commission by rule shall

. the amount of fees 1o be char
‘more than $15,000.
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(¢) The amount of the fee for primary mees e Ligh vaiunue, UM -lEzarG waste 18 25
hazgru po : : e
LR percent ¢f the cmount of Uie fee Sel unger Subsection (L)1
,';Aeorg_ Vo ; I Y ! . SR 1Pty
ooy, (@} The penersior of fazurcous waswe shall provide cer Dication:
£rmioyy)
1) of the compuiation w the operator of the cry weight of (he hizardous wauste 1 be
S . f.
08 e Qisposed of; or v
(2) that the composition of the industrial solig wasle meets the definition of 4 primary
. ! . N . . 4 . N
rediz of metals high volume, low-hazgrg Wasle, In lie case of primary mewls high voiume,
low-hazard waste.
Coverp. {e) The commission by rule may provide for 2 method (o determine or estimate the dry
weight of smazl) volumes of hazardous waste delivered 1o commercial hazurdous waste
. disposal {acilities for which costs of enalyzing the waste 1o determine dry weight are
. disproportionate.
~iabjlj.

(f) The commission by rule shzl set the hazardous waste disposal fee ang revise it as
. necessary so that the amount of money collected each biennjum equals between §)¢
Us.c ¥ million and 512 million or an 2mount set by legislative appropriation.

o
2y (g) In setting 2 different amount by Jegisiative 4ppropriation to be raised in fees during

12(g) % @ biennium, the Jegislature shall consider only:
= (1} the zmount necessary to raise the reguired state matches for remediz) actions
rdous z under the federa] Comprehensive Environmental Response, Compensation and Liability
Tcous ~ Actofl 1980 (42 US.C. Section 9601 et seq.), 25 amended by the Superfung Amendments

and Reauthorizztion Act of 1886 (10 U.S.C. Section 2701 et seq.); and
(2) the cost of State-funded remedial zctions under Subchapter F.

{h) It during the biennium aGditiona] funds zre fecessary o match newly avaijzl le
- federz] funds under the federal Superfunc Amendments and Reauthorization Aet of 1G8E
} (10 U.S.C. Section 2701 et seq.), the commissior may increase the fee 1o collect the

necessary maiching funds.
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v Section 361.15

55 apply to un appli
extend, or renew

& license,
(¢) Alicense for the use ¢f a lacibity to process, store,
be issued, amended, re

newed, or extended without th
the commission, ag appropriate. (V.A.CS. Ar. 4477

Sec. 361.160. LICENSE AMEN
good cause,

or dispose of solid w
e prior approvyl
=7, Sec. 5(d) (part).)
DMENT AND REVOCATION.

(2) air or water pollution;
(3) land use; or

(4) 2 violation of this cha
processing, Storage, or dispo
.. (b} For simjlar reasons,

separate scope of jurisdictio
county, after hearing with
{1) the license holder;

(2) the county that issued the ]
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(3) the other state agencies specified by
5(d) (part).)

pter or of other applicable Jaws or rules controlling the
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361.154-361.160, the o

Wner or operator of the {acility is not reguired to obtajn 2 permit
from the department o T 44777, Sec,
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a{fidevit or notice in the re. TORErLY recerds of Uhe County in wnich &
Caled identifving those facil Uded in and deicted from Uie registry,
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NOTICE oF INCLUSION 1N EEGISTRY. (&) The commission shall
notify in writing any person identified as responsible for .1 or any part of a facility or
srea that s not listed in (he registry of the contemplaied wddition of e Lucility or aren in
the registry,

(b) The notice must be sent by certifieg mail, return receipt requested, to each named
~ %4 responsible person at the person’s last known zddress not later than two rmonthg before
¢ the revised registry is published.

r’"ef {c) The notice must include 2 description of the duties und restrictions imposed by

= Section 361.)87.

2 notice mailed 1o 3 named responsible person under thig
the responsibilities, duties, or lizbilities imposed on the person.
- 4477-7, Seecs. 13(e)1) (part), (2, (3).)

Sec. 361.186. REEQUEST FOR CHANGE IN REGISTRY. (a) An owner or operator of

facility or other named person responsible for 2 facility listed or 1o be listed in the

egistry of the commission under this subchapter may, by submitling z written statlement

setting forth the grounds of the request in the form as the commission may reguire,
request the commission to:

(1) delete the facility from the registry;
(2) modify the facilizy's priority in the registry: or

(8) modify informztion concerning the facilizy.
;25 (b) The commission by rule shal) establish procedures, incly ing public hearin

review of reguests submitted under this section to delete &
4477-7, Secs. 13(e)(4), (3) (part))
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and that is an imminent and substantial endangerment (o t
the environment shall.be expedited. (V.ACS. Art 44777, Sec. 13(p)1) (part).)

Sec. 361.189. PRIQRITY OF USE OF FUNDS FOR CLEANUP. (a) Pu
cleanup of a facility identified in the registry shall b

(1) by private funding;
(2) by federa) funding; and

(3) by state funding from the hazardous waste permit and disposal fee,
by the legislature,

(b) 1f voluntary assistance from private sources is not available, {edera)
used for facility cleanup if those funds are available when needed.

(c) State funds may be used only if funds from 2 kable person, an ind

Secs. 13(a) (part), (g)1) (part).)

Sec. 361.190. IMMEDIATE REMOVAL ACTION: RECOVERY OF COSTS. {(a) The

commission may, with the funds availzble to the commission from the hazardous waste
permit and disposal fees if approved by the legislature, undertake immediate removg)
action at 2 facility to 2lleviate irreversible or irreparable harm, if the commission after ap
investigation finds that:
(1) 2 release or threatened release of hazardous waste that is causing irreversib)
irreparable harm to the public health and safety or the environment exists at 2 fac
identified by the registry; and
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~ (2) the immedizcy of the situation makes it prejudicial to the public interest to delay
2ction until:

(4) 2n administrative order can be issved to 2
or
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£3 proviaed by th “Y& Frocecure an¢ Texas Register 4cr {frucie €252-35z
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{c}) The rezsonzble expenses of immedizte removal action tzken by the commission
inger this section [nay be recovered from z person identified 2s lizble under Subchaprer 1.
The stzte M2y seek 10 recover the reasonzble expenses in = court of zpproprizte
Jurisdiction. (V.A.CS. 4 L4777 (37 ( )

% end sefety or the environ.
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: (b) If all persons Lable under
remedial action program for th.

Y .. . eel.
%= participate in cleanup activities
Y
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S remedial action program for ¢
=T participate in the cleanup of
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Sec. 13(g)(1) (part).)
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(1) 2 person ordered to elin
public health and safety or th
the order; angd
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TARY CLEANUY OF FACILITY (ay1f
I ; fiags I should Le noufied by
nity to parlicipate volunarinv in » cleanuyp of the {uciny,

pa 2
ial zclion program for the facility, private individusls or entities that volunieer Lo
ipate in cleanup wetivites should be zllowed 10 do f0 znd may recover cgsie under

31,344 from lizble persons who do not parucipaie in the voluntary cleanup,
21 (c) 1f no persons lizble under Subchapter | volunteer to develop znd implement ¢

u U
! 2l persons lzbie under Subchepter T do not volunteer to develop znd implement 2
a

o
.,f»kﬁ“remedia} ac}ion.program for the facility, independent thirg persons who volunteer (o
. fgp&qicipa}e I the cleanup of the facility should be permitted w contract with the
25 commission w do so. Independent thire PErsons may recover costs unger Section 361.344
= trom liable persons who do not participate in the voluntary cleanup. (V.A4.CS. Art 44777,

= S¥<t Sec. 361.193, REMEDIAL ACTION PROGRAM BY COMMISSION ON FAILURE
X OF RESPONSIBLE PERSON. (a) The commission may develop and implement z remedial
% petion program {or a facility if:

(1) & person ordered (o eliminate an imminent &no substantial endangerment o the
public health ang safety or the environment Leils W do so within the ume prescribed by
the order; and

(2) no third person agrees to develop and implement 2 remegia) action program for

. the facility under Section 361.192(c), i
~2= (b) Persons to whom the order is issued shal) pay the commission's rezsonzble expenses
= of developing znd implementing the remedial action program. The stzte may recover
#or those rezsonzble expenses in 2 court of approprizte jurisciction.

) An zction instituted by the commission unger this section is subjert 1o
] ' A 4477-7, See. 13(zi4))
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& hien on the reg)
properiy,

ag
that | zffected by a cleanup

action for c}canup costs for which a person is liable to the state.
(b) The lien imposed by this section is perfecbeo and ataches to the affecied rez)
property when znd not before an affiduvit is recorded in accordznce with Subsection (d)i

the county in which the rea) property is located.

{c) The zifidavit must be executed by

an authorized representative of
znd must show:

the commissiop

(1) the name and address of each person liable for the coste;
(2) 2 description of the real property that is affected by the cleanup action;
{(3) the amount of the costs and the amount due,

(¢} The county clerk shall:

and

(1) record the affidavit in records kept for that purpose; and

(2) index the affidavit under the name of each person lizble for the costs.

e) The lien is effective until the | lizbility for the costs is satisfied or becomes unenforce.
e by operation of law. The commission shall record 2 relinquishment or satisfaction of
lien when the lien i is paid or satisfied. (V.A.C.8. Art. 447 -1, Secs. 13(g)(T)(4), (B), (C),
)
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ment under this subchapter ;
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£ = Sec. 361.200. NOTICE OF EOND TO NAMED OBLIGEE. {a} Alter the bund g fiied,
T the county cierk shzll issue notice of the bond 16 the nzmed obligee. A copv of the Long

must be atwached o the nouce.

=+ (b) The notice may be served on each obligee Ly hav
%oby a person competent W make oath of the delivery.

ing a copy delivered 1o the obligee
Ty

=2%:'(c) The origina) notice shal] Le returned w t
HF

- i

2 =2 service of copy shall make zn oath on the back
" what date the copy is served. The county ¢l
cords kept for that purpose.

he county clerk, and the person making
of each copy showing on whom and on

erk shall record the bond notice and return in

——s . . .

zx: (d) In acquiring an interest in real property, a
gbsolutely protected by the record of the bond, no

A Sec. 13(g)7)(1).)

P Sec. 361.201. SUIT ON BOND BY COMMISSION. (a)
S bond after the 30th 6a3 following the durs o

T 861.200 but may not sue on the bond )
== potice is served.

purchaser or lender may relv on and is
tice, and rewurn. (V.A.C.S. AT 44777,

The commission may sue on the
hich the notice is served under Section
ater than one year after the date on which the

(o) If the commission recovers in a suit on the lien or the bond, it is entitled Lo recover
casonable attorney's fees. (V.A.CS. Are. 4477-1, Sec. 13(g)T)J).)

+ Sec. 361.202. COSTS OF CLEANUP PAYABLE TO COMMISSION FROM PERMIT
7% FEES. (a) Money for actions taken or to be taken by the commission to eliminate an
;ﬁ',i:nminent and substantia) endangerment to the public health and safety or the environ-
33 ment under this subchapter is pavable directly to the commission Irom the hazardous
":;wasze permit and disposal fees, if approved by the legislature.

) Costs payzble to the commission under this section incluge costs of in_specting or
Z=, sampling and laboratory anzalysis of waste, soil, air, surface waler, an¢ groundwater gone
for the commission. (V.A.C8. Art 4477-1, Sec. 13(g)(8).)
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requirement of z permit or of an applicable interim sta
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requirement of this chapter applicable o hazardous waste'; o o
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)‘mnc)ed, harjardc?us wasle, whether the activity took place before or after September )

A‘981, and who knowingly destrovs, zliers, conceals, or does not file, or causes to be

ce‘stroyed, altered, concealed, or not filed, any record application m:;m'fect report o
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(d) v is an aflirmative de;
encangereC consenwg Lo the
were rezsonably foresecabie

(1) @n occupalon, busines
{2) medical treatment or
stonally epproved methods ¢
involved before giving cons

(e} Venue {or prosecution {«
which the violation is zlleged

(f) Unless otherwise provids
be equally divided between th
brougrt the cause.

(g) In this section, “persor

firm, partnership, joint stock
zny other zssocizuen of indh
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Sec. 361.223. CIVIL PEN
permit the collection, storage
vraste or the use or operation
waste or W extract mzaterials
permit, license, or other order
subdivision exercising the zu:
viclation ocerurs.

(b) Any person who viclates
jer of tne depariment o

exereising o

Jjunisdizuon of
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. () It is zn zffirmative defense 1o & prosecution under this section that the person
 endangered consented o the conduct charped and that the denger and conduct charged
were rezsonably foreseezble hazards of:

(1) 2n occupation, business, or profession; or

(2) medical treatment or medicz) or scientific experimentation conducted by profes-
sionally approved methods if the endangered person had Leen made aware of the risks
involved before giving consent.

(e) Venue for prosecution for an zlleged violation under this sectio

n is in the county in

‘¢ = which the viglztion is alleged o have occurred or in Travis County.

F & . . o . . , . .

F= () Unless otherwise provided by this chapter, z fine recovered under this section ghal)

;"_; £ be egually divided between the state and the local government or governments that {irst

§ = brought the cause,

3% (@ In this section, “person” means an individual, corporation, company, 2ssociation,
< firm, partnership, joint stock compzny, {foundation, institution, trust, sociely, union, or

&

any other association of individuals. (V.£.C.S. 4re. 44777, Secs. 8(c), (d), (e) (part), (f)
(part).) ’

Sec. 361.223. CIVIL PENALTIES. (a) 4 persdn may not cause, su

S

fler, allow, or
permit the collection, storage, handiing, transporiation, processin

ng, or disposal of solid
waste or the use or operation of 2 solid waste facility to store, process, or dispose of solig

Waste or Lo extraci materials under Section 381.082 in violation of this chapier or z rule,
permit, license, or other order of the depariment or commission, or z county or z politica)
subdivision exercising the authority granted by

Section 361.165 in whose Jurisdiction the
violztion oceurs.

(B) Any person who violztes any provision of this chapter or any rule, permis, license, or
ler of the Gepartment or commission. or 2 tounty or z political subdivision exercising
authority granced by Section 36 : i i

Toihe viciztion 1S

L P

or

ab

it ow

"y
om0

“

i
5 2

(&3}

ot

IS
.

:':_,\..

O continuing the vioiziion or threzt of

10« -, - e - <. - IAEA e wml e} v
x.?) <€ 28s€zsment znd recovery ¢l 2 <8 Drovicec pv this sublnzpiler, as
e court MEZV consicer orooer: e

the commissioner or i

c e
SRE SWIL N the name ¢f the siaie {(V.a.C8 s -7, Sec.

28 SUITZY COURNTY OF POLITICAL SUBDIVISION. 1+

7 viciztion of any provision ¢f ihis

ine geperiment, the commission. ¢ co
T granie by Section

e
gy o Heire) et i
QUNIV 0 Doituca! suudivisic i

LNy, or @ politicz! sub
occurrec or is occurring in
COURNY or poliuez! subdivision, in
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the same manner s the commission and 1
district court by iic own glorney
authorized by Section 301.224,

i€ department, may institute

for the injunctive relief or oivil penul

arainst the person who committed,

threatening to commit the violation. (V.4.C.S. ATt 447727, Sec.
Sec. 3061.226. SUIT BY MUNICIPALITY. If it appears that a

Vioiution of any provision of this chapter or any ry

depurtment, the commission, &

Eranted by Section 361.165 has
rial jurisdiction, or js causing

welfare, or physical property

aivil suit i, .
W, or Loth, P
IS COmMmitling, ¢
Bla)4)) ;

violation or threat of
le, permit, license, or other orger gof the
county, or z political subdivision exercising the authorijyy
occurred or s occurring in a municipality or its extratery,.
or will cause injury o or an adverse effect on the hezty,
of the municipality or its inhabitants, the municipality, in the
Same manner as the department and the COmmission, may institute & civil suit in & distriet
court by jts own atlorney for the injunctive relief or civil penalty, or both, as authorizeq
by Section 361.224, agamst the person who committed, is committing, or is threatening to
commit the violation, (V.A.CS. Art, 4477-7, Sec. 8(a)(5).) ‘
" Sec. 361.227. VENUE. A suit for injunctive relief or for recovery of z civi penzlty, or
for both, may be brought in the county in vhich the defendunt resides or in the county ip
which the violation or threat of violation oecurs, (V.A.CS. Arc 4477-7, Sec. 8(a)6) {part),)

Sec. 361.228, INJUNCTION. (2) On application for injunctive rclief and 2 finding that
& person is violating or threatening w violate any provision of thig chapter or of any rule,
permit, or other order of the department or the commission, the district court shall grany
appropriate injunctive reljef.

is

(b) Irn 2 suit brought w enjoin & violation or threat of violation of ;
rule, permiz, license, or order of the department, the commission, z county, or 2 politicz]
subdivision exercising the authority granted by Section 361.163, the court may grant any
prohibitory or mzndatory injunction warranted by the facts, including 2 temporary
restraining order zfter notice and hearing, =z temporary injunction, and =z permanen:

this chapter or of any

injunction. The cours shell grant injuncsive relief without bond or other uncertaking by
i€ governmentzal entity. (V.ACS. Ar 44777, Secs, 8(2)(2) (pars), (0) (part))
PARTIZS IN SUIT BV LOCAL GOVERNNENT. ir - Suit prougnt by g
Section 881.223 o- S61.226, the deparimen: anc the commizsion
8nG ntispensable parties. (V.4 0. AL 447727, Sec Si2)T))
fSeztiens 221 Z30-381.250 reserved “or £xpansion)
EJ\'FORCEME?\'T; ADNMINISTRATIVE PENAT TIiES
. . IETRLTIVE PINLLTY BY DEPARTNENT. (2) The depzn-
TEnT may zssess z civil penaly agzins: ¢ PETSOn zs provided by this section i the person
vioizies:
{1) 2 provizior o this chepier that ic uncer the depertmern- §unisciction: or
(2} 2 =il zdopier oY the board of nezith or orge: £CRASE, Or permit issued by the
Cedzriment under thic cnapler.
fry ™ P reme oL . e de . « . b 5 n Y > 3
[/ AhE amount of the penzin maY not exceed £10.000 2 Gey icr z person who violztes
LN cnapier or 2 ruig, order, iicense, or Permit issued under inis chapier. Eack azy =
Violzuern continues ha¥ Dt considered z sepzraie viciztior.

(¢} In Qelermining the zmoun: of the.penzlty, the Gepzriment shall consiger:

(1) the seriousness ¢f the violztior, intlucing the nature, Gireumsiances, extent, and
£72VITY 01 the pronibited zo: EnC tne hzzerd or polentizl nazarg crezied 10 the nezlih o-
seiety of the public;

(25 the Miesmme ~2 IOTE vrimia e .

(2] the nistore of Drevious Violzuons;

%) the zmoun: Tecessany w deter future violatione:

(4) effore 1w cerrect tne violation: zng

{5) zny other MZTers nat justice mas reguir
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+ (2} recommending tha:
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(e) Not later than the

= gepartment shall give wr

T solation.  The notice must
i (1) a brief summary o
= (2) 2 statement of the

-~ (3) 2 statement of the
the violation, the amoun!
(fy Not laler than the 2
" charged may give to the
including the recommende(
(g) 1f the person charge
- the commissioner or does
commissicner's designee by
the findings and recommen
commissioner’s designee zs
the person charged of the
(n) If the person ¢
sioner shzll order zn
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b (3) the person's right t
(n) Not lzter thar the 3¢
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{
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I7 the person seeks i
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(d} I, after examination of 2 possible violation znd the fuctc surrounding that possible

violation, tue depariment conciudes that o violston has occurred, the department mey

- issue @ preliminary report

(1) stating the facts that support the conclusion;

(2) recommending that & civil penzlty under this section be imposed; and

3 ;Y ¥ . A . ;
oo (3) recommerding the amount of the penalty, which shall be based on the seriousness 1bbE
- g ww ol the violation zs determined from the {acts surrounding the viclation. !i. 3
(e) Not later than the 10th day after the date on which the repert is issued, the j;}‘
‘department shall give written notice of the report o the person charged with the }ié
“ violation. The notice must include: orr
(1) a briel summary of the charges: HE
. (2) 2 stalement of the amount of the penalty recommended: and A
. . lw
(3) a statement of the right of the person charged to & hearing on the occurrence of 1
3 the violation, the amount of the penalty, or both. ZY“{’
3 (f) Not later than the 20th day after the date on which notice 1s sent, the person 71
3 charged may give 1o the commissioner written consent o the depariment's report, =
= including the recommended penalty, os make a written reqguest for 2 hearing. e
- . &3

(g) 1f the person charged with the violation consents to the penzlty recommended by
the commissioner or does not timely respond to the notice, the commissioner or the
commissioner's designee by order shzll assess the penalty or order 2 hearing to be held on
the findings 2nd recommendations in the department’s report. l{ the commissioner or the
commissioner’s designee 2ssesses the penalty, the department shal} give written notice to
the person charged of the decision and the person shzll pay the penzity.

(n) If the person charged requests or the commissioner orders 2 hearing, the commis-
sioner shall order 2né shzll give notice of the hearing,

1 by 2 hearing examiner desig

g
T b

R el TS TP
\ T e
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T

© the commissicner.

o rt

cha z z £C anc
PR P TrS - - e 5y : [ - i - s e <
7= DERNEITY, Lhe commssioner shall gIVe wriliern nouCe 10 LhRE Derson ¢ Larfes ol
=- \
N }
. ]
s orger

ormmissioner’s order is

P or {ile 2 petinion for

E: izl
B {0} 1If the person seels Judicizl review of the fzet of the violztion, the amount of the
£ PED2ity, or boin, tne person, within the time provided by Subsection {n), shall ;
i ! ;
- (1} send the zmount of the penzitv 1o the commissioner for piztement in an escrow
zzcouns; cr

(2} post with the commissioner 2

i
commissioner for the zmount of the pene) v, the ben
= review of the order or Gecision is finzl.

(p) 4 person who fzils 1o compiy with Subsection (o) waives the rizht wo judicial review,

anC the commissioner may refer the matier w0 the etwrney generz! for enio
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(q) Jucicia) review of the

order or decision of the commissioner assessing the Pengly
shall be under Section 10 Administrayve I'racedure ang Texas Hegister Act (Ariic)e
(200~ Vernon's Texas Civil Statutes),
(r) If the penalty is reduced or not assessed,
(1) remit 1o the person charg
accrued interest: or

‘€ commissioner shall:

ed the appropriate amount of any penalty payvmeny plus

(2} execute 2 release of the bond if 3 gy

persedeas bond has been posted.
(s) The accrued interest

On amounts remitted by the commissioner shall be Paig:
(1) atl a rate equal to the rate charged on loans to depository institutions by the New
York Federa) Reserve Banlk: un

(2) for the periog beginning on the date the penalty is paid 1o the commissioner under
Subsection (0) and ending on the date the penalty is remitied.
t) A penalty collected under this section shall be deposited to the credit of the Fenerz)
revenue fung. (V.A.CS. Are 4477-7, Secs. 8a(a)-(i), () (pary), {k)-(n).)

Sec. 361.252. ADMINISTRATIVE PENALTY BY COMMISSION. {a) The commission
may azssess z cjvi) penalty aguinst 2 Person as provided by this section if the persop
violates:

(1) 2 provision of this chapter concerning solid waste that is under the commission's
Jurisdiction:

{2) 2 rule or order adopted by th

€ commission concerning
the commission’s Jurisdiction: or

solid waste thae S under

(3) 2 soiid waste permit or

{(t) The amount of the penz
this chapter or 2 rule, order
continues may pe considered

registration jssued by the commission under this chapter,
1t may not exceed $10,000 2z ¢
: OF permit issued under this ch

" for 2 person who Vioiztes
er i
& Separzte viclaztion.

\
Dt Each day 2 violatiop

£xtent of previous violztions;
luding whether the viclztion was atributehle 1o

L ERY I . -
€ Vioigtion CouIC nave Oeen rezson

D the violztion: znd
' L0 deter futyure \'io}a:ions; anc

OS£:0le vioiztion and the Jacis surrounding that possibie
Conciudes thzs violztion hag oceurred, the ey eculive
" report

(2 Tecommending the 2mount of the benzlty, which shalj be bzsed on the {actors
TIDES by Sudseciion (¢}, inciuding 2, anzlvsis of each fzcior for the commission.
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(ej Ol lster than the 10th dav after the date on which the report e 1ssued, he
N (C/ . - " . - N . . N v . ‘

& T xecutive Cireclor shall EIVe Writlen notice of Ue report W the person charged with the
> *Fviolation. The notice must include:

iy

S&0 (1) a brief summary of the charges;

(2) & statement of the amount of the penzliy recommended; and

(3) & statement of the right of the person charged w & hezring on the occurrence of
- the violation, the amount of the penaity, or both,
oz () Not later than the 20th day zfter the date on which notice is received, the person
“YE charged may give w the commission writlen consent w the executive director's report,
=7 including the recommended penalty, or make 2 writlen request for 2 hearing,

- T

e~ (g) 1f the person charged with the violation consenis to the penalty recommended bv
= the executive direcwr.or does not umely respond 1o the notice, the commission by order
"5 shall assess the penzlty or order a hearing 10 be held on the findings and recommenda-
= tions in the execulive director's report. If the commission assesses the penalty, the
T commission shall give written notice 1o the person charged of its gecision,

T (h) If the person charged reguests or the commission orders 2 hezring, the commission
2= shall order and sha)) give notice of the hearing. The commission by order may find that a
7 violation has occurred and may assess z civil penalty, mayv find that = violation has

=¥ occurred but that no penalty should be assessed, or may find that no violation has
-2 oecurred.  In making a penalty decision, the commission shall anzlyze each factor
A er by Subsection (¢). Al proceedings under this subsection zre subject to the

tive Procedure ang Texzs Register Act (Article €252-12z, Vernon's Texas Civil
$ .
2> (i) The commission shal) give notice of its decision to the person charped, zng if the
= commission finds ther & violation hzs occurred zng assesses z civil penaity, the
= sion shall give written notice 1o the person charged of:
(1} the commission's Iindings;

"eting
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{q) A Penally collected under this
revenve fund, (v s C8 Aru g

£€CLOn shzall Le deposited (o the crediv of the Lenery)
217=7, Seee. Eota (i), (j) bart), (ko))

[Sectione 301.235-361.270 reserved for €xXpansion)
SUBCHAPTEP.’I. E.\'FORCEMENT; ADMI?\‘ISTP.ATH'E 0
INMINENT AND SUBST.

See. 361.271. PERSONS RESPONSIBLE FOR SoLID WASTE, F
this subchapter, o berson is responsible for solid waste if the person:
(1) is any ow 4 solid waste facility;
(2) owne id wauste faciiiy
disposa) of

RDERS CONCERN g
NTIAL ENDANGERMENT

or the purpoge of
Der or operzior of
d or operated z sol
any solid waste;

(3) by contrac, agreement, or otherwise, arranged to
arranged with 3 trénsporter for transport
owned or possesseq by the person, by any

(4) the solig waste facility
contzins the golig waste: or

(B) the site 1o which the

at the time of processing, Slorage, o

process, store, or dispose of, or
Lo process, store, or dispose of, solid wagye
other person or entity ar:
owned or operateg by another berson or entjy tha:
solid waste Was transported that contains the solig waste:
or
(4) accepts or accepted any solid waste for transport to a sojig
selected by the person. (V.A.CS. 4re 4477-17, Sec, 8(g)2) (part).)
Sec. 361.272. ADMI}\’ISTRATIVE ORDERS CONCERNING INNMIN
STANTIAL ENDANGERMEZ\'T. (2) The depariment or the com
may Issue arp administrative order to 2 Person responsib)
that there js ap actuzl or thre ]

waste facility or site

ENT AND SUE.
mission, as 2Pproprizte,

e for solid waste jf It 2ppeare
alened relezse of solid waste that Presents an imminen- ang
ubstantiz) encangerment 1o the public hezl:h and safetv or the environment
(1) irom z solig waste lzcility a2t whjeh solid wast
of; or

€ is storeg,

brocessed, or dic

3

Howing or comsi; i i

etd “he reios
ilg WOE red

DL In which g person
ess. (VA CS 2re Joo- T

e

HINISTE 2T ORDzx,
- suit for Injunctive relie?

! relezse jg ocourning or
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inle Tor ont s er - . =1z 2
$1Di€ for 501id w 25le unoer Seetjor, 361.27: irom zliowine
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"Sec. 361.274. KO PR,
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: . 861.275. DEFEN
- 861.271 is liable under S.

- A

ppepondcrance of the evi

an act of God;
an act of war,
an acl or omissior
any combination o
" (b) Ina defgr;se under !
“ence of the evidence that

(1) exercised due care
the solid waste, in light

(2) took precautions ag
conseguences that could

(c) The delense unger S
(1

) is 2n emplovee or ;
) has z direct or ingi-
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i

> (L) the defenden: net
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ire the person L0 take aclions necessary 10 provide znd implement & cost
nd environmentally sound remedial sction plan designed o eliminue the
threztened release. (V.A.C5. Are 44771, Sec. Blg)(1) (part).)

274, WO PRIOR NOTICE CONCERNING ADMINISTEATIVE ORDER. An
ve ordger under Section 361.272 does not require prior notice or an zdjudicative
; ore the depariment or commission. (V.A.CS. Art 4477-17, Sec. B(gH1) (part).)
Y Gec. 361.275. DEFENSES. (a) 4 person responsible for solid waste under Section
22 861.271 is liable under Section 361.272 or 361.273 unless the person can establish by

22 a a
o

-*= preponoerance of the evidence that the reiease or threatened reicase was caused solely

.

b4

= . (4) any combination of Subdivisions (1), (2), 2nd (3).

: " (b) In 2 defense under Subsection (a)(3), the defendant must establish by a preponder-
<o gpce of the evidence that the defendant:

. (1) exercised due care concerning the solid waste, considering the characteristics of
~ the solid waste, in light of 2]} relevant facte ang circumstances; and

(2) took precautions against foreseezble acts or omissions of the third person and the
- consequences that could foreseezbly result from those acts or omissions.

(c) The defense under Subsection (2)(3) does not 2pply if the third person:
(1) Is 2n emplovee or agent of the deiendant; or

I reiztionship with the defer
in conneciion with the contr

h o U

-

on, in,

evidence

il

nlzl enuiy wnEl zc ! tNe IaCHITY DYV eschezt,

er or atguisition, or by the exercise of the power of
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(4] the obvious presence or likely presence of contzminztion of the properiy: ang
(5) the defendant’s ability w detect the contamination by zpproprizie inspection,
(£) This section does not decrease the lizbility of z previous owner or operator of ¢
facility who is lizble under this chapier. If the defendant obizined actual knowledge of the
release or threatened relezse of z hazerdous substance at z facility at the lme the
aefendant owned the real property on which the {acility is Joczled and subsequentiy
transferred ownership of the property to another person without disclosing that know)-
edge, the defendant is liable and z defense under this section is not available to the
defendant.

(h) Subsections (e}-{g) do not affect the lability under this chapter of 2 defendant wheo,
by an act or omission, caused or contributed wo the release or threatened release of z
hazardous substance that is the subject of the action concerning the {acility, (V.A.C.S,
Art. 4477-7, Secs. 8(g)(3), (6).)

Sec. 361.276. APPORTIONMENT OF LIABILITY. (2) If the release or threzteneg
release caused by a person's acts or omissions is proved by 2 preponderznce of the
evidence 1o be divisible, that person is lizble only for the elimination of that release or
threztened release atiributable o the person. 1f the release or threatened relezse is not
proved w be divisible, persons liable under Section 2561.272 or 361.272 are jointy angd
severzally liable for eliminating the release or threatened releasc.

(b) In this section, “divisible’ means that the waste released or threatened to be
released has been znd is capable of being managed separately under the remediza) action
plan. (V.L.CS. Ar. 4477-1, Sec. 8(g)(4))

Sec. 861.277. JUDGMENT BY STATE AGAINST NONSETTLING PARTY,; ACTION
TOR CONTRIBUTION BY NONSETTLING PARTY. (a) 1 ;
identified 25 lizble under this subchapter agree with the s

Ble an actual or threztened reiease of solid waste that i
. -.uCangerment to the public health 2nd :

der issued under Section 361.272
&= f~3

Tz jucgment z

T

2N

SR .
kTN g

N b L

o)

Aoxdste
Al et
;e o v

=
WS

(5) 1 3 ioution - jusisdicn
{5} In 2n zction for contribution proug 2 P N
- ™ — ! s
:-‘ ; i ke 5 =
z
YT
NG
, of re
Nz s -
2ryv ne -
tened re »
ST N : o . . o i B
(0} Ir this section, “enmineer or contrecios’ mezns & person, Including the empiovee or B
supconTracior of the per wE ciuauon, planning, cesigning, : ﬁ
€ It - e . ¢ z
= zssurances of finzncizl respe
: (¢} I beicre the issuznce
peer z release of hzzzrgous
- z permii in eccorcance WIth
P TAts 3 N PR PN
Sohid Waswe Disposzl Act. 2s
- 167€, 25 emended (42 U.S.C
| B {1} issue zn order regui
| necessary 10 pProiect hums
B {2) insttutle 2 civil acuo
1
. » g —— " sy 100 Vgl g oo _\,'T“}—au«‘%./,ﬂ:::g o :"‘_..,(rv)_g’g:" ,‘;,,-r.,‘-‘
rEE ; %% VL P o et PPN i W MR T ey AT P -.;{:r\.ﬂ;:f;‘w‘—mw’;}cffu;,-_}:_;‘K-\{{“/;_W},M i e s S e T S
BRI BT SRENETRE D e o L L A S O e e o B R AR AT

other law.,

f: HEALTH AND SAFETY C

jmminent and substinual o
(V.4.CS. Art 4477-7 Sec. &
Qee. 361.280. REMEDIES
cumulative of all other reme
(b} This subchapter does n.
(V.A.CS. Art. 44
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the bozrd of hezlth or comm

(d) The reguirements of S
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£361.303
imminent and substantia) danger

(V.ACS. Ar 54777, Sec. 8(hy.)
 See. 361.260 REMEDIES CUMULATIVE. (4

T cumulative of ) other remedies.
(b) This subchapter does not

€xXempl a person from complying with or being subject to
i i other law. (V.4 Cg) Arl 44777 See. 8(g)1) (pary).)
el -

[Sections 363 -281-361.300 resery

W the public healt} and safety or the environment,

) The remedies under this subchzpler ure

ed for expansion]

SUBCHAPTER J. ENFORCEMENT; EMERGENCY ORDER;
CORRECTIVE ACTION

Sec. 361.301. EMERGENCY ORDER. (a
each issue an-emergency

) The department and the commission mav

' mandatory or prohibitery order coneerning an activity of solid
1e waste management under its jurisdiction, even if the actlivity is not covered by a permit, if
r the agency determines that an emergency requiring immediate action o protect the public
€ health and safety or the environment exists,
3 . . . N . . . . .

(b} The order may be issued without notice and hearing or with notice and hearing the

v 2Fency considers practicable under the circumstances,

E (¢) If an emergency order is issued under this section w
1

ithout & hearing, the issuing
accordance with the rules of
aside the emergency order,

agency shall set a time and place for a hearing to be held in
the board of health or commission to affirm, modify, or set

(d) The requirements of Section 361.088 concerning public notice do not apply to the
hearing, but general notice of the hearing shal be given in accordance with the rules of
the board of health or commission. (V.4.C.S. Art. 4477-7, See. 4(e)(10).)

Sec. 361.302. ISSUANCE oF ORDER BY COMMISSION,
issue an order 1o & person reguiring compiian
corrective action thas the person mus: 12

(2} The commission may
ce with this chapter and prescribing the
ke o zchieve compliance if the person violates:

LA

1

(1) the provisions of this cheprer concerning solid waste unge-
Jurisdictior:

N€ Ccommission

t

le rule or orger &0opied oy
commission’s

§ Jurisdiction: or

the commission concerning solid

Mu—umn'«w,-m

L or rezizizziion iseyer 9Y 1né commission under 1Als chapier

. . - . . A e
8T MmaY pe issyed InSteac of or in z4dition 1o 20 oraer uncer Section 361.252
eCmimsirative gjvi) penzioy.

order issued under this sectjon s in the distries court of the
¢h the eliegec vioiztion occurred. (V.A.CS. Ar 247- - =
RRECTI

. \

AT 44TT-T, Sec. 82))
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z mitior the fEnzgement ¢f nazardouc WasSle ant whose permi: is
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B
= (o) The tommissiorn shz)) e€sizdlish schedujes for compliance for the corrective action, if
T the corrective 2clon canno: pe compieted beipre permit issuance, angd shzll reguire
_.; &ssurances of finaneiz) responsibiliny for Compieting the corr ctive action,
z \ (c) I, before the Issuance of 2 permit. the commission determines tha: there is or has
I been z rejezse g7 k 22réous waste into the environmen: from e fzcilite required 1 obtzin
b & Permit In accordznce with ar aporoved sizie Program unoder Sectior 800€ of the fegers)
: Soli¢ Waste Disposa) ACY 25 2mendeg Dy the Kesource Conservation zng Recovery ¢t of
1578, 25 zmengeg (42 U.S.C. Section €907 e seq.),

the commission may:
UE 25 order TEQUIring corrective action or other response measure considered
Tolect humen hezith or the en\'ironmen:; or

2 civil action under Sectior 361.22¢.
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{d) An order issued under Lhis seclion: ’5396"(1) there is an aclual or thr

:.f__.g_—__,“ubsmmia‘. endangerment W
~"""E',;;~(z) the person made subject
?:‘:zhe release or threatened relez

' A person made a party to t

5y be lizble for the elimination

S’f‘ﬁ;rt?' 1o {ile an action for contrit

o3 hapter OF other law.

pria () Inan appeal under this sec

2 Y chall issue an injunction

: ity has been established b:

&= ompl ¥ with the order.
T e “(h) As between parties deterr
! Uity requires, apportion cleant

o rher sppropriate relief. (V.A.C
=57 0,0 361.323. JOINDER OF

(1) may include a suspension or revocstion of suthorization W operate

(2) must state with reasonable specificity the nature of the require corrective actigy
or other response measure; and

(3) must specify a time {or compliance.
(e) 1f any person named in the order does not comply with the order, the agency issuing
the order may assess 2 civil penalty in accordance with this chapler. (V.ACS. An
P -
4477-1, Sec. 4(m).)

[Sections 361.304-361.320 reserved for expansion]

SUBCHAPTER K. APPEALS; JOINDER OF PARTIES

Sec. 361.321. APPEALS. (a) A person affected by a ruling, order, decision, or other
act of the department or the commission may appeal the action by filing 2 petition in the -
district court of Travis County. : = ot
. . X N RRE . LI ht by the attorney
(b) A person affected by a ruling, oraer, cecision, or other act of a county, or of 5 ~ & Sz scton DIOUE y :

o T . N S o = - 2070 L ate 2 release or threatened
political subdivision exercising the authonty granted by Section 361.105, may zppea} by ggﬁm;?m a person reasonably
- . et . et o T N e . 3 . I ARG =731 8 4._ . > A
filing = petition in a district court with jurisdiction in the county or politica] subdivision "«éb’wcorcaﬂce vith Section 361.%

(c) Except 2s provided by Section 361.322(b), the petition must be filed not later thzp ‘%T‘(E’) Failure of the zttorney ger
the 30th day zfter the date of the ruling, order, decision, or other act of the governments) 2y )
entity whose action is appealed. Service of citation must be accomplished not later thap

=% defense to an action against ¢
; the 30th day after the date on which the petition is filed.

%55 (¢) In zn action brought Dy *
1$Z50rt shall grant relief on the

. O i v o " IR . - : . .
: (d) The piaintiii shell pursue the action Wiin reason'i:')}e diligence. The court s =41 322(5) 2nd (g) 2pply 1 the ¢
Nl ) e,

Y
o]

. “withip one vear zfter it is filed and shzll dismiss the suiton 2 moztion for dismisszl m

€
by the governmentzl entity whose zction is appeaiec unless the plaintifi, zliter receiving
notice, cen show good znd suificient cause for the deley.

. presume thet the action has been zbandoned if the plaintiff does not prosecute the actior
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i« an imminent and
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y there is &n aciual or threztened release of solid waste that
! ] ublic herltn wnd szfery or the environmenil, &n

C

endangerment W e P

yhsiantiz
(2) the person made subicet to the administrative order is liable for the elmination ¢

EE‘Z&Q release or threatened release, in whole or in part.

b s - . . .

80 A person made 2 party Lo the appeal may Join as & pany any other person who is or

v be liable {or the elimination of the reiease or threatened reiezse, but the {ailure by 2

P v w file an action for contribution or indemnity Goes not waive eny right under s

»> T

iz chspier O other law.

‘3}"@ In an appeal under this section, the district court on establishing the validity of the

Fy-ger shall issue an injunction requiring any person named or joined against whom
Liished by the department or the commission or other par.y

Zr.bility has been esta
- L . i
jy with the order.

Zpomp
5 (n) As between parties determined to be liable under Subchapter 1, the court may, as
£ -uity requires, apportion clednup costs in accordance with Section 361.343 and grant any

i’b‘;}‘j‘er zppropriate relief. (V.A.C.S. Art. 44777, Secs. 9(z) (part), (b)g).)

¥ 5ee. 361.323. JOINDER OF PARTIES IN ACTION FILED BY STATE. (2) In an
: brought by the atiorney generzl under Section 361.273 seeking an injunction o
T ainste 2 release or threatenes release, the attorney cenerzl shall, 2nd & party may, Join
z periy 2 person reasonably believed w be liable for the relezse or threatlened release
i zecordance with Section 361.272. :

7= () Failure of the zttorney generzal or 2 party 1w name or join z person as 2 party is not
£} gefense W an action against that person {or contribution or indemnnity.
: ) In zn action brought by the attorney generz] under Section 381.275, the distric
grant reliel on the grounds provided DY Section 361.222(d), and ion

nzli
(f) znc (g) 2pply to the action. (V.4.C.E. Art. 4477-7, Sec. 10.)
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. {361.343 SIOx cH}i;f,LTH AND
_Sec. 861.348. APPORTIONMENT OF COSTS. (x) Apportionment of costs for %’-;ﬁ‘”c ‘CHAPTER 362. SOLID W
chmination of the release or threawened relesse of sohid waste among the bersons 2T A n ,
responsible for solid waste under Section 361.271 shull be mzde according to: = SUBCEALI

(1) the relationship between the parties' actions in storing, processing, 2nd disposi,
{ solid wa : i . o : \ s
of solid waste and the remedy required o eliminate the relezse or threzlened relegc,
se;

(2‘) the volume of solid waste each party is responsible for at the solid waste facilin
or site to the extent that the costs of the remedy are based on the volume of solid wag,
present;

{3) consideration of toxicity or other waste characteristics if those characteris
affect the cost to eliminate the release or threatened release; and

tics

(4) a pvart}"s cooperatiqn .with state agencies, its cooperation or noncooperation wity,
the pending efforts to eliminate the release or threatened release, or 2 party’s actions

concerning storing, processing, or disposing of solid waste, as well as the degree of
care that the party exercised.

(b} The apportionment of costs only adjusts the rights of parties identified by Sectiop
361.271 and does not affect 2 person's liability to the state. (V.A.C.S. Art. 4477-7, Sec
11 '

(a))

Sec. 361.344. COST RECOVERY BY LIABLE PARTY OR THIRD PARTY. (2) 4
person subject to a court injunction or an administrative order issued under this chapter
or z third person identified by Section 361.192(c) who acts to eliminate 2 relezse 0;
threatened release, in addition to having the right to file an action for contribution or
indemnity, or both, in 2n zppezl proceeding or in zn action brought by the ztwrnev
general, may bring suit in & district court to recover costs incurred to eiiminzte the
rejease or threaiened release znd other costs 25 the couri, in its discretion, considers
rezsonable,

{p)-Venue for the

{2 in the

€O O

of the relezse or threatened relezse;

(2) that the person seeking cost recovery intendec w tzke steps 1o eliminzte the
relezse or threatenel reiesse '
zmount ¢I cost recovery zocording e ihe crileria
¥ 2 disTheT court i en zppes) of 2n edministrative
2 ;0L res judicziz or colizterzl estoppel 2z W en lssue
un inis secuon concerning & party not Joined In the appezl.
-7, Seez. 11(b}, (c).)
\ OF RIGHTS. Subchepter 1 znd Section 381.3¢¢ znc the
ntor the commission of tnzt subchapler znd section 60 no

2 persen other therw those expressiy
v or z rule of decision
QEPErTMEnt Or LN& COMIMISSIon 1o
y wasie 1hnzt it zn imminent
€ty or the environment.
2664

except 28 limite¢ by this chapier
eliminzie an actuzl release or threzt
anc subsiantizl encangerment 10 the
(V.&.CS. Ar. £477-7, Sec. 213D
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