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SUBCHAPTER A. GENERAL PROVISIONS

Authority: The provisions of this subchapter issued under
Texas Water Code §5.103 and §5.105.

8§ 305.1. Sscope and Applicability

The provisions of this chapter set the standards
and requirements for applications, permits, and
actions by the commission to carry out the re-

sponsibilities for management of waste disposal

activities under the Texas Water Code, Chapters
26, 27, and 28, and the Texas Solid Waste Disposal
Act,Texas Civil Statutes, Article 4477-7.

Source: The provisions of this §305.1 adopted to be effective
June 19, 1986, 11 TexReg 2591.

§ 305.2. Definitions

The definitions contained in the Texas Water
Code, §§26.001, 27.002, and 28.001, and Texas
Solid Waste Disposal Act, Texas Civil Statutes,
Article 4477-7, §2, shall apply to this chapter. The
following words and terms, when used in this

chapter, shall have the following meanings, unless
the context clearly indicates otherwise.

Application—A formal written request for com-
mission action relative to a permit, either on com-
mission forms or other approved writing, together
with all materials and documents submitted to
complete the application.

Disposal—-The discharge, deposit, injection,

dumping, spilling, leaking, or placing of any solid,

liquid, or hazardous waste into or on any land, or
into or adjacent to any water in the state so that
such waste or any constituent thereof may enter
the environment or be emitted into the air or
discharged into or adjacent to any waters, includ-
ing groundwaters.

Facility—All contiguous land and fixtures, struc-
tures, or appurtenances used for storing, process-
ing, treating, or disposing of waste, or for injec-
tion activities. A facility may consist of several
storage, processing, treatment, disposal, or injec-
tion operational units.

Injection well permit—A permit issued pursuant
to Texas Water Code, Chapter 27.

Land disposal facility—Includes landfills, waste
piles, surface impoundments, land farms, and in-
jection wells.

Operator—The person responsible for the over-
all operation of a facility.

Outfall—The point or location where water-
borne waste is discharged from a sewer system,
treatment facility, or disposal system into or adja-
cent to the water in this state.

Owner—The person who owns a facility or part
of a facility.

Permit—A written document issued by the com-
mission which, by its conditions, may authorize
the permittee to construct, install, modify, or op-
erate, in accordance with stated limitations, 8
specified facility for waste discharge, for solid
waste storage, processing, or disposal, or for um-
derground injection, and includes a wastewater
discharge permit, a solid waste permit, and an
injection well permit.

Person—An individual, corporation, organiza-
tion, government, governmental subdivision OF
agency, business trust, estate, partnership, or any
other legal entity or association.

Processing—The extraction of materials, trans
fer or volume reduction, conversion to energy, 0¥
other separation and preparation of waste for
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CONSOLIDATED PERMITS

reuse or disposal, and includes the treatment or
neutralization of hazardous waste so as to render
such waste nonhazardous, safer for transport, or
amenable to recovery, storage, or volume reduc-
tion. The meaning of transfer as used here, does
not include the conveyance or transport off-site of
solid waste by truck, ship, pipeline, or other
means. '

Radioactive material—A material which is iden-

tified as a radioactive material under Texas Civil
Statutes, Article 4590f, as amended, and the rules

adopted by the Texas Board of Health pursuant .

thereto.

Site—The land or water area where any facility
or activity is physically located or conducted, in-
cluding adjacent land used in connection with the
facility or activity.

Solid waste permit—A permit issued pursuant
to Texas Civil Statutes, Article 4477-7, as amended.

Storage——The holding of waste for a temporary
period, at the end of which the waste is processed,
recycled, disposed of, or stored elsewhere.

Wastewater discharge permit—A permit issued
pursuant to the Texas Water Code, Chapter 26.

Source: The provisions of this §305.2 adopted to be effective
June 19, 1986, 11 TexReg 2591.

SUBCHAPTER B. EMERGENCY ORDERS,
TEMPORARY ORDERS AND EXECUTIVE
DIRECTOR AUTHORIZATIONS

Authority: The provisions of this subchapter issued under
Texas Water Code §5.103 and §5.105.

§ 305.21. Emergency’Orders and Temporary
Orders Authorized

The commission may issue emergency orders or
temporary orders relating to the discharge of
Waste or poliutants into or adjacent to any water
1n the state, whether or not the discharge is cover-
ed by a waste discharge permit, when necessary to
¢nable action to be taken more expeditiously than
Is otherwise provided by the Texas Water Code,
Chapter 26, to effectuate the policy and purposes
of that chapter.

3 : The provisions of this §305.21 adopted to be effective
une 19, 1986, 11 TexReg 2591.

§ 305.22. Application for Orders or Authori-
zations to Discharge

(@) A person desiring to obtain a temporary or
*mergency order to discharge waste or pollutants,

903

31 TAC §305.22

including untreated or partially treated wastewa-
ter, into or adjacent to water in the state shall
submit a sworn application to the commission
containing the following information and any oth-
er information the commission may reasonably
require:

(1) a statement that the discharge is unavoid-
able to prevent loss of life, serious injury, severe
property damage, or severe economic loss, or to
make necessary and unforeseen repairs to a
facility, that there are no feasible alternatives to
the proposed discharge, and that the discharge
will not cause significant hazard to human life
and health, unreasonable damage to property of
persons other than the applicant, or unreason-
able economic loss to persons other than the
applicant; '

(2) a statement that the proposed discharge
will not present a significant hazard to the uses
that may be made of the receiving water after
the discharge;

(3) an estimate of the dates on which the
proposed discharge will begin and end;

(4) a statement of the volume and quality of
the proposed discharge;

(5) an explanation of measures proposed to
minimize the volume and duration of the dis-
charge;

(6) an explanation of measures proposed to
maximize the waste treatment efficiency of
units not taken out of service or facilities pro-
vided for interim use;

(7) for temporary orders, a list of potentially
affected persons in accordance with §305.48(1)
of this title (relating to Additional Contents of
Applications for Wastewater Discharge Per-
mits); and

(8) payment of appropriate application fees
in accordance with §305.27 of this title (relating
to Application Fees).

(b) If the applicant is other than an individual,
the application must be sworn to by someone
authorized to do so for the applicant, as provided
for in §305.44 of this title (relating to Signatories
To Applications).

(c) If the executive director issues an authoriza-
tion to discharge as provided in §305.25 of this
title (relating to Executive Director Authorizations
To Discharge), the applicant must submit the
sworn application as required in subsection (a) of
this section before the date of the commission’s
public hearing to consider the authorization.
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Source: The provisions of this §305.22 adopted to be effective
June 19, 1986, 11 TexReg 2591.

§ 305.23. Emergency Orders

{a) The commission may issue emergency or-
ders relating to the discharge of waste or pollu-
tants into or adjacent to any water in the state,
whether or not the discharge is covered by a waste
discharge permit, without notice and hearing, or
with such notice and hearing as the commission
considers practicable under the circumstances,
only if the commission finds the following to be
true: -

(1) that the discharge is unavoidable to pre-
vent loss of life, serious bodily injury, severe
property damage, or severe economic loss, or to
make necessary and unforeseen repairs to a
facility, that there are no feasible alternatives to
the proposed discharge, and that the discharge
will not cause significant hazard to human life
and health, unreasonable damage to property
other than the applicant, or unreasonable eco-
nomic loss to persons other than the applicant;

(2) that the proposed discharge will not
present a significant hazard to the uses that may
be made of the receiving water after the dis-
charge;

(3) that the estimate of the dates on which the
proposed discharge will begin and end and the
estimate of the volume and quality of the pro-
posed discharge submitted by the applicant are
reasonable and are attainable; and

(4) that the measures proposed by the appli-
cant to minimize the volume and duration of
the discharge, and to maximize the waste treat-
ment efficiency of treatment units not taken out
of service or treatment facilities to be provided
for interim use are reasonable.

(b) If the commission issues an emergency or-
der under the authority of subsection (a) of this
section without a hearing, the order shall fix a
time and place for a hearing to be held before the
commission which shall be held as soon after the
emergency order is issued as is practicable and
after such notice as is required under §305.24(a)
of this title (relating to Notice).

(c) This section does not apply to discharges of
hazardous waste.
Source: The provisions of this §305.23 adopted to be effective

June 19, 1986, 11 TexReg 2591; amended to be effective July 14,
1987, 12 TexReg 1202.

TEXAS WATER COMMISSION

§ 305.24. Notice

(a) Emergency orders relating to the discharge
of waste or pollutants may be issued by the com-
mission without prior notice and hearing, or with
such notice and hearing as the commission deems
practicable under the circumstances.

(b) Temporary orders require a hearing before
issuance of the order. The commission shall give
notice of not less than 20 days before the date set
for the hearing on the temporary order to ali
affected persons, and to all persons as may be
required by law. :

(c) The requirements of the Texas Water Code,
§26.022, relating to the time for notice, newspaper
notice, and method of giving a person notice do
not apply to a hearing held for an emergency
order, but such general notice of the hearing shall
be given as the commission considers practicable
under the circumstances.

(d) This section does not apply to discharges of
hazardous waste.

Source: The provisions of this §305.24 adopted to be effective
June 19, 1986, 11 TexReg 2591; amended to be effective July 14,
1987, 12 TexReg 2102.

§ 305.25. Executive Director Authorizations
to Discharge

If emergency conditions exist which make it
necessary to take action more expeditiously than
is otherwise provided by this subchapter, the exec-
utive director may authorize the discharge of un-
treated or partially treated wastewater from a
permitted facility into or adjacent to water in the
state if he determines that the discharge is un-
avoidable to prevent loss of life, serious injury,
severe property damage, or severe economic loss,
or to make necessary and unforeseen repairs to
the facility, that there are no feasible alternatives
to the discharge, and that the discharge will not
cause significant hazard to human life and health,
unreasonable damage to property of persons other
than the applicant, or unreasonable economic loss
to persons other than the applicant. If the execu-
tive director issues an authorization to discharge
under this authority, the commission shall hold 2
hearing as provided for in §305.23(b) of this title
(relating to Emergency Orders) as soon as practi-
cable, but in no event later than 10 days after
issuance of the authorization, to affirm, modify,
or set aside the authorization. This section does
not enable the executive director to authorize the
discharge of hazardous waste.
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Source: The provisions of this §305.25 adopted to be effective
June 19, 1986, 11 TexReg 2591; amended to be effective July 14,
1087, 12 TexReg 2102.

§ 305.26. Hearings for Temporary Orders,
Executive Director Authorizs-
tions, and Emergency Orders

(a) At the hearing for an executive director au-
thorization -or commission emergency order, the
commission shall affirm, modify, or set aside the
authorization or emergency order. For any hear-
ing on a temporary order, executive director au-
thorization, or emergency order, the following
procedures will apply.

(1) Parties will be designated by the commis-
sion. To be designated as a party, the person
seeking party status must show a justiciable
interest. For each hearing under this section,
the applicant, the public interest advocate of the
commission, and the executive director of the
commission are designated as parties by rule.

(2) The testimony of all witnesses will be un-
der oath, with an opportunity for questioning by
the commission and cross-examination by the
other parties.

(3) Other parties to the hearing will be given
an opportunity to present rebuttal evidence and
testimony.

(4) The applicant will have the burden of
proving its need for an authorization or emer-
gency order, and will have the right to open and
close the evidentiary parts of the hearing; the
fact that the executive director has authorized
such discharge under §305.25 of this title (relat-
ing to Executive Director Authorizations to Dis-
charge), standing alone, will not constitute evi-
dence of the need for such authorization.

(5) The commission will have the right to
limit the number of witnesses; to limit the time
fo}‘ direct questioning or cross-examination of a
witness; to refuse illustrative and documentary
evidence; and to limit argument.

(b) Before the date set for hearing by the com-
Mission to affirm, modify, or set aside an execu-
tive director authorization, the applicant shall sub-
Wit a sworn application supporting such authori-
zanm}’ as specified under §305.22(a) of this title
tf‘elatmg to Application for Orders on Authoriza-
1ons to Discharge).

Jui"““ce: The provisions of this §305.26 adopted to be effective
¢ 19, 1986, 11 TexReg 2591.

31 Tex Admin.Code—20
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§ 305.27. Application Fees

(2) The application fee for an emergency order
to discharge under §305.23 of this title (relating to
Emergency Orders) or for a solid waste activity
under §305.29 of this title (relating to Emergency
Orders for Solid Waste Activities) or §305.30 of
this title (relating to Emergency Actions Concern-
ing Hazardous Waste), or a temporary order un-
der §305.22 of this title (relating to Application for
Orders or Authorizations to Discharge) is $100
plus $50 to cover the cost of required notice. The
fee is payable at the time the application is filed.

(b) The application fee for an executive director
authorization is $100 plus $50 to cover the cost of
required notice. The fee is payable, along with the
sworn application required by §305.22 of this title
(relating to Application for Orders or Authoriza-
tions to Discharge), before the date of the commis-
sion’s public hearing to consider the authoriza-
tion.

Source: The provisions of this §305.27 adopted to be effective
June 19, 1986, 11 TexReg 2591.

§ 305.28. Renewals of Emergency Orders
’ and Temporary Orders

“The duration of any discharge emergency order
or temporary order issued pursuant to this chap-
ter shall not exceed 180 days, but the orders may
be renewed one time upon proper application.
Applications for renewal may be filed with the
commmission, along with payment of the applica-
tion fee. Renewal applications will be treated as
new applications and the temporary order appli-
cation procedures of this chapter will be followed.

Source: The provisions of this §305.28 adopted to be effective
June 19, 1986, 11 TexReg 2591.

§ 305.29. Emergency Orders for Solid Waste
Activities

(a) The commission may issue an emergency
order, either mandatory or prohibitory in nature,
regarding any activity of solid waste management
within its jurisdiction, whether such activity is
covered by a permit or not, if the commission
determines that an emergency exists requiring im-
mediate action to protect the public health and
safety or the environment. The order may be
issued without notice and hearing, or with such
notice and hearing as the commission deems prac-
ticable under the circumstances.

(b) If an emergency order is issued without a
hearing, the commission shall fix a time and place

905
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for a hearing to be held by the commission in
accordance with commission rules, so as to af-
firm, meodify, or set aside the emergency order.

(¢} The requirements of the Texas Solid Waste
Disposal Act, Texas Civil Statutes, Article 4477-7,
§4(e)(4), relating to public notice, do not apply to
a hearing to affirm, modify, or set aside an emer-
gency order issued under this section, but such
general notice of the hearing shall be given in
accordance with commission rules.

(d) Any emergency order issued under this sec-
tion shall not exceed 90 days in duration, but may
be renewed.

Source: The provisions of this §305.29 adopied to be effective
~ June 19, 1986, 11 TexReg 2591.

§ 305.30. Emergency Actions Concerning
Hazardous Waste

(a) Whenever there is good reason to believe
that the storage, processing, or disposal of hazard-
ous waste should be authorized in order to allevi-
ate an imminent and substantial endangerment to
human health or safety or the environment and if
there are no alternative, permitted facilities that
are reasonably available for the proper manage-
-ment of the waste, the commission, on its own
motion or the request of the executive director or
any other party, may issue an emergency order
authorizing the processing, storage, or disposal of
the hazardous waste at a nonpermitted facility or
at a permitted facility with no authorization under
its permit to receive the hazardous waste in need
of immediate management.

(b} A party, other than the executive director,
requesting an emergency order approving the
storage, processing, or disposal of hazardous
waste, shall file a written request with the execu-
tive director setting forth the reason for the re-
quest, including a description of the imminent
and substantial endangerment to human health or
safety or the environment, and alternatives inves-
tigated.

(c) The executive director shall review the re-
quest and may require the applicant for an emer-
gency order to supply additional information as
may be reasonably required to assist the commis-
sion in making the necessary findings set out in
subsection (a) of this section.

(d) The executive director shall forward the re-
quest for an emergency order and the executive
director’s recommendation, including any pro-
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posed emergency order and findings to the com-
mission.

(e) Any emergency order issued by commission
under this section:

(1) shall not exceed 90 days in duration;

(2) shall clearly specify the hazardous wastes
to be received, and the manner and location of
their processing, storage, or disposal;

(3) may be terminated by the commission at
any time without notice and hearing if it deter-
mines that termination is appropriate to protect
human health or the environment; and

(4) shall incorporate, to the extent possible
and not inconsistent with the emergency situa-
tion, all applicable requirements of this chapter
and Chapter 335 of this title (relating to Indus-
trial Solid Waste and Municipal Hazardous
Waste).

(f) Public notice shall accompany the emergen-
cy order. The notice shall allow at least 45 days
for public comment and shall be given at least 30
days before the hearing on the emergency order.
Public notice of the emergency order may be
given at the same time as public notice and oppor-

.tunity for comment on the emergency order, and

the two notices may be combined. If an emergen-
cy order is issued without a hearing, the commis-
sion shall fix a time and place for a hearing to be
held by the commission in accordance with the
commission rules, so as to affirm, modify, or set
aside the emergency order. The notice shall in-
clude:

(1) the name and address of the applicant;

(2) the name and location of the hazardous
waste management facility;

(3) a brief description of the wastes involved;

{4) a brief description of the action autho-

rized or to be authorized, and the reasons for
authorization;

(5) the duration of the emergency order; and
(6) the name and address of the commission
(the office granting the emergency order).

Source: The provisions of this §305.30 adopted to be effective
June 19, 1986, 11 TexReg 2591; amended to be effective July 14
1987, 12 TexReg 2102.

SUBCHAPTER C. APPLICATION
FOR PERMIT

Authority: The provisions of this subchapter issued under the
Texas Water Code, §5.103 and §5.105.
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§ 305.41. Applicability

The sections of this subchapter apply to permit
applications required to be filed with the commis-
sion for authorization under the Texas Water
Code, Chapters 26, 27, and 28, the Texas Solid
Waste Disposal Act, Texas Civil Statutes, Article

4477-7.

Source: The provisions of this §305.41 adopted to be effective
June 19, 1986, 11 TexReg 2593.

§ 305.42. Application Required

{(a) Any person who is required to obtain a
permit, or who requests an amendment or renew-
al of a permit, shall complete, sign, and submit an
application to the executive director, according to
the provisions of this chapter.

(b) For applications involving hazardous waste,
persons currently authorized to continue hazard-
ous waste management under interim status in
compliance with §335.2(c) of this title (relating to
Permit Required) and the Solid Waste Disposal
Act, Texas Civil Statutes, Article 4477-7, §4(£}(2),
shall apply for permits when required by the
executive director. Owners or operators shall be
allowed at least six months from the date of
request to submit a part B permit application.
Owners or operators of existing hazardous waste
management facilities may voluntarily submit
part B of the permit application at any time.
However, owners or operators of existing hazard-
ous waste management facilities must submit part
B permit applications in accordance with the
dates specified in 40 Code of Federal Regulations,
§270.73. Owners or operators of land disposal
facilities in existence on the effective date of statu-
tory or regulatory amendments under the Solid
Waste Disposal Act, Texas Civil Statutes, Article
4477-7 or the Resource Conservation and Recov-
ery Act of 1976, as amended, 42 United States
Code, §6901 et seq., that render the facility subject
o the requirement to have a hazardous waste
Permit must submit a part B permit application in
accordance with the dates specified in 40 Code of
Federal Regulations, §270.73, and certify that such
a facility is in compliance with all applicable
ground water monitoring and financial responsi-

ility requirements.

Jui"“l‘ce: The provisions of this §305.42 adopted to be effective

e 19, 1986, 11 TexReg 2593; amended to be effective July 14,

1987, 12 TexReg 2102; amended to be effective August 30, 1988,
3 TexReg 4071.
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§ 305.43. Who Applies

(a) It is the duty of the owner of a facﬂity to
submit an application for a permit.

(b) For solid waste and hazardous waste permit
applications, it is the duty of the owner of a
facility to submit an application for a permit,
unless a facility is owned by one person and
operated by another, in which case it is the duty
of the operator to submit an application for a
permit.

Source: The provisions of this §305.43 adopted to be effective

June 19, 1986, 11 TexReg 2593; amended to be effective July 14,
1987, 12 TexReg 2102.

§ 305.44. Signatories to Applications

(a) Except as provided in §305.50(9), all appli-
cations shall be signed as follows: ‘

(1). for a corporation: by a principal executive
officer of at least the level of vice-president or a
duly authorized representative if such represent-
ative is responsible for the overall operation of
the facility. A representative shall submit in
writing proof of the authorization;

(2) for a partnership or sole proprietorship:
by a general partner or the proprietor, respec-
tively; or

(3) for a municipality, state, federal, or other
public agency: by either a principal executive
officer or a ranking official.

(b) Except as provided in §305.50(10) of this
title (relating to Additional Requirements for an
Application for a Solid Waste Permit), a person
signing an application shall. make the following
certification: “I certify under penalty of law that I
have personally examined and am familiar with
the information submitted in this document and
all attachments and that, based on my inquiry of
those individuals immediately responsible for ob-
taining the information, I believe that the infor-
mation is true, accurate, and complete. I am
aware there are significant penalties for submit-
ting false information, including the possibility of
civil penalty and criminal fine.”

(c) For hazardous solid waste permit applica-
tions, the owner and operator of a facility must
sign the application.

Source: The provisions of this §305.44 adopted to be effective

June 19, 1986, 11 TexReg 2591; amended to be effective July 14,
1987, 12 TexReg 2102.
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§ 305.45. Contents of Application for Permit

(a) Forms for permit applications will be made
available by the executive director. Each applica-
tion for permit shall include the following:

(1) the name, mailing address, and location

of the facility for which the application is sub- -

mitted;

(2) the ownership status as federal, state, pri-
vate, public, or other entity;

(3) the applicant’s name, mailing address,
and telephone number;

(4) a brief description of the nature of the
business;

(5) the activities conducted by the applicant
which require a permit;

(6) a topographic map, ownership map, coun-
ty highway map, or a map prepared by a reg-
istered professional engineer or a registered sur-
veyor which shows the facility and each of its
intake and discharge structures and any other
. structure or location regarding the regulated

facility and associated activities. Maps must be
of material suitable for a permanent record,
and shall be on sheets 8- inches by 14 inches
or folded to that size, and shall be on a scale of
not less than one inch equals one mile. The map
shall depict the approximate boundaries of the
tract of land owned or to be used by the appli-
cant and shall extend at least one mile beyond
the tract boundaries sufficient to show the fol-
lowing:

(A) each well, spring, and surface water
body or other water in the state within the
map area;

(B) the general character of the areas adja-
cent to the facility, including public roads,
towns and the nature of development of adja-
cent lands such as residential, commercial,
agricultural, recreational, undeveloped, and
so forth;

(C) the location of any waste disposal activ-
ities conducted on the tract not included in
the application;

(D) the ownership of tracts of land adjacent
to the facility and within a reasonable dis-
tance from the proposed point or points of

. discharge, deposit, injection, or other place of

disposal or activity;

(E) such other information that reasonably
may be requested by the executive director;
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(7) a listing of all permits or construction

approvals received or applied for under any of -

the following programs:

(A) Hazardous Waste Management Pro-
gram under the Texas Solid Waste Disposal
Act;

(B) Underground Injection Control (UIC)
Program under the Texas Injection Well Act;

(C) National Pollutant Discharge Elimina-
tion System (NPDES) Program under the Fed-
eral Clean Water Act (CWA) and Waste Dis-
charge Program under the Texas Water Code,
Chapter 26;

(D) Prevention of Significant Deterioration
(PSD) Program under the Federal Clean Air
Act;

(E) Nonattainment Program under the Fed-
eral Clean Air Act;

(F) national emission standards for hazard-
ous pollutants (NESHAPS) preconstruction
approval under the Clear Air Act;

(G) ocean dumping permits under the Ma-
rine Protection Research and Sanctuaries Act;

(H) dredge or fill permits under of the Fed-
eral Clean Water Act;

(I) other environmental permits;

(8) supplementary technical report. A supple-
mentary technical report shall be submitted in
connection with an application. The report shall
be prepared either by a Texas registered profes-
sional engineer, or by a qualified person who is
competent and experienced in the field to which
the application relates and thoroughly familiar
with the operation or project for which the
application is made. The report shall include the
following:

(A) a general description of the facilities
and systems used for or in connection with
the collection, transportation, treatment, and
disposal of waste, or used in connection with
an injection activity;

(B) for each outfall, injection well, place of
deposit, or place of disposal:

(i) the volume and rate of disposal of the
defined waste or of fluid injection, includ-
ing appropriate averages, the maximum
rates of disposal or injection over represent-
ative periods of time, and detailed informa-
tion regarding patterns of disposal or injec-
tion; and

(ii) the physical and chemical properties
of the defined waste or the injection fluids;
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the characteristics of the waste or the injec-
tion fluid; the chemical, physical, thermal,
organic, bacteriological, or radioactive
properties or characteristics, as applicable,
described in enough detail to allow evalua-
tion of the water and environmental quality
considerations involved; '
(C) such other information as reasonably
"may be required by the executive director for
an adequate understanding of the project or
operation, and which is necessary to provide
the commission an adequate opportunity to
make the considerations required by §331.121
of this title (relating to Class I Wells),
§331.122 of this title (relating to Class III
Wells), §305.50 of this title (relating to Addi-
tional Requirements for an Application for a
Solid Waste Permit), and §305.48 of this title
(relating to Additional Contents of Applica-
tions for Waste Discharge Permits).

(b) Only one application needs to be filed for
each geographical location in which waste is or
will be disposed of or discharged from, even
though there may be more than one outfall, place
of deposit, or other place of disposal covered in
the application.

Source: The provisions of this §305.45 adopted to be effective

June 19, 1986, 11 TexReg 2593.

§ 305.46. Designation of Material as Confi-
dential

(a) Certain material submitted to the commis-
sion may be determined to be confidential and
withheld from public review. The applicant shall
identify any material for which confidentiality is
requested.

{b) Each claim of confidentiality must be made
upon submission of the material with the applica-
tion, or the material will be considered available
for public review.

(c) Reasons of confidentiality include the pro-
tection of trade secrets and similar interests which
give a person the right to preserve confidentiality
of commercial information in order to obtain or
retain advantages from any proprietary right in
the information. This includes authorizations un-
der 5 United States Code §552(b)(4), 18 United
States Code §1905, and special rules cited in 40
Code of Federal Regulations §§2.301-2.309.

(d) The executive director will review each
claim of confidentiality. If a claim is not ap-
broved, the applicant will be notified and in-
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formed whether the material is essential to the
application. The applicant may elect to withdraw
any material submitted with an application. If the
applicant elects to withdraw certain material
which the executive director has determined is not
confidential, such material will be withheld from
public review until withdrawn. Any information
withdrawn by or returned to the applicant under
this provision shall not be considered by the com-
mission in its decision to grant or deny the appli-
cation, or by the executive director in preparing a
draft permit.

(e) The name and address of an applicant or
permittee will not be considered confidential.

() For injection well applications, information
which deals with the existence, absence, or levels
of contaminants in drinking water will not be
considered confidential.

(g) This section shall not be construed so as to
make confidential any effluent data, including ef-
fluent data in permits, draft permits, and permit
applications; nor shall this section be construed so
as to preclude necessary discovery of relevant
information by any party to a contested hearing
before the commission.

Source: The provisions of this §305.46 adopted to be effective
June 19, 1986, 11 TexReg 2593; amended to be effective July 14,
1987, 12 TexReg 2102.

§ 305.47. Retention of Application Data

A permittee shall keep records, throughout the
term of the permit, of data used to complete the
final application and any supplemental informa-
tion.

Source: The provisions of this §305.47 adopted to be effective
June 19, 1986, 11 TexReg 2593.

§ 305.48. Additional Contents of Applica-
tions for Wastewater Discharge
Permits

The following shall be included in an applica-
tion for a wastewater discharge permit.

(1) The original and one copy of the permit
application shall be submitted on forms provid-
ed by or approved by the executive director, and
shall be accompanied by a like number of cop-
ies of all technical supplements and attach-
ments.

(2) If the application is for the disposal of any
waste into or adjacent to a watercourse, the
application shall show the ownership of the
tracts of land adjacent to the treatment facility
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and for a reasonable distance along the water-
course from the proposed point of discharge.
The applicant shall list on a map, or in a sepa-
rate sheet attached to a map, the names and
addresses of the owners of such tracts of land as
can be determined from the current county tax
rolls or other reliable sources. The application
shall state the source of the information.

(3) The applicant shall submit any other in-
formation reasonably required by the executive
director to ascertain whether the facility will be
constructed and operated in compliance with all
pertinent state and federal statutes.

Source: The provisions of this §305.48 adopted to be effective

June 19, 1986, 11 TexReg 2593.

§ 305.49. Additional Contents of Application

for an Injection Well Permit
(a) The following shall be included in an appli-

cation for an injection well permit:

(1) for Class I wells, as defined in Chapter
331 of this title (relating to Underground Injec-
tion Control), the information listed in §331.121
of this title (relating to Class I Wells);

(2) for Class III wells, as defined in Chapter
331 of this title (relating to Underground Injec-
tion Control), the information listed in §331.122
of this title (relating to Class III Wells);

(3) the manner in which compliance with the
financial responsibility requirement of §305.153
of this title (relating to Financial Responsibility)
will be attained;

(4) a plugging and abandonment plan;

(5) a letter from the Railroad Commission of

‘Texas stating that the drilling of a disposal well

and the injection of the waste into the subsur-
face stratum selected for disposal will not en-
danger or injure any oil or gas formation;

(6) for Class III wells, 2 description of all
liquid and solid nonradioactive wastes resulting
from mining activities;

{7) a complete delineation of any aquifer or
portion of an aquifer for which exempt status is
sought; and

(8) any other information reasonably re-
quired by the executive director to evaluate the
proposed injection well or project, including,
but not limited to, the information set forth in
the Texas Water Code, § 27.051(a).

(b) An application for production area authori-
zation shall be submitted with and contain the
following for each production area:

TEXAS WATER COMMISSION

(1) mine plan;

{2) a restoration table;

(3) a baseline water quality table;

{4) control parameter upper limits;

(5) monitor well locations; and

(6) other information reasonably required by

the executive director to evaluate the applica-

tion.

Source: The provisions of this §305.49 adopted to be effective

June 19, 1986, 11 TexReg 2593; amended to be effective January
S5, 1988, 12 TexReg 4860.

§ 305.50. Additional Requirements for an

Application for a Solid Waste
Permit

Unless otherwise stated, an application for a

permit to store, process, or dispose of solid waste
shall meet the following requirements.
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(1) Six copies of the permit application shall
be submitted on forms provided by or approved
by the executive director and shall be accompa-
nied by a like number of copies of all required
exhibits.

(2) Plans and specifications for the construc-
tion and operation of the facility and the staff-
ing pattern for the facility shall be submitted,
including the qualifications of all key operating
personnel. Also to be submitted is the closing
plan for the solid waste storage, processing, or
disposal facility. The information provided shall
be sufficiently detailed and complete to allow
the executive director to ascertain whether the
facility will be constructed and operated in
compliance with all pertinent state and local
air, water, public health, and solid waste stat-
utes.

(3) Any other information as the executive
director may deem necessary to determine
whether the facility and the operation thereof
will comply with the requirements of the Texas
Solid Waste Disposal Act and Chapter 335 of
this title (relating to Industrial Solid Waste and
Municipal Hazardous Waste), shall be included,
including, but not limited to, the information
set forth in the Texas Solid Waste Disposal Act,
§4 (e) (13).

(4) In the case of an application for a permit
to store, process, or dispose of hazardous waste,
the application shall also contain any additional
information required by 40 Code of Federal
Regulations §§270.13-270.21, except that closure
cost estimates shall be prepared in accordance
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of Federal Regulations
§264.142(a)(1), (3), and (4); (b) and {c) and
§335.178 of this title (relating to Cost Estimate
for Closure). At any time after the effective date
of the requirements contained in Chapter 335,

“Subchapter F of this title (relating to Permitting

Standards for Owners and Operators of Hazard-
ous Waste Storage, Processing, or Disposal Fa-

- cilities), the executive director may require the

owner or operator of an existing hazardous
waste management facility to submit that por-
tion of his application containing the informa-
tion specified in 40 Code of Federal Regulations
§§270.14-270.21. Any owner or operator shall be
allowed a reasonable period of time from the
date of the request to submit the information.
An application for a new hazardous waste
management facility must be submitted at least
180 days before physical construction of the
facility is expected to commence.

(5) An application for a new hazardous waste
landfill which is filed after January 1, 1986,
must include an engineering report which eval-
uates the benefits, if any, associated with the
construction of the landfill above existing grade
at the proposed site, the costs associated with
the above-grade construction, and the potential
adverse effects, if any, which would be associat-
ed with the above-grade construction.

(6) An application for a new hazardous waste
landfill, land treatment facility, or surface im-
poundment which is filed after January 1, 1986,
which is to be located in the apparent recharge
zone of a regional aquifer must include a hydro-
geologic report documenting the potential ef-
fects, if any, on the regional aquifer in the event
of a release from the waste containment system.

(7) Engineering plans and specifications sub-
mitted as part of the permit application shall be
prepared and sealed by a registered professional
engineer who is currently registered as required
by the Texas Engineering Practice Act.

(8) After August 8, 1985, any Part B permit
application submitted by an owner or operator
of a facility that stores, processes, or disposes of
hazardous waste in a surface impoundment or a
landfill must be accompanied by information,
reasonably ascertainable by the owner or opera-
tor, on the potential for the public to be exposed
to hazardous wastes or hazardous constituents
through releases related to the unit. By August
8, 1985, owners and operators of a landfill or a
surface impoundment who have already sub-
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mitted a Part B application must submit the
exposure information required by this para-
graph. At 2 minimum, such information must
address:

(A) reasonably foreseceable potential releas-
es from both normal operations and accidents
at the unit, including releases associated with
transportation to or from the unit;

(B) the potential pathways of human expo-
sure to hazardous wastes or constituents re-
sulting from documented releases; and

(C) the potential magnitude and nature of
the human exposure resulting from such re-
leases.

(9) All applications for hazardous waste per-
mits shall be signed as follows:

(A) For a corporation, the application shall
be signed by a responsible corporate officer.
For purposes of this paragraph, a responsible
corporate officer means a president, secre-
tary, treasurer, or vice-president of the corpo-
ration in charge of a principal business func-
tion, or any other person who performs sim-
ilar policy or decisionmaking functions for
the corporation; or the manager of one or
more manufacturing, production or operating
facilities employing more than 250 persons or
having gross annual sales or expenditures ex-
ceeding $25 million (in second-quarter 1980
dollars), if authority to sign documents has
been assigned or delegated to the manager in
accordance with corporate procedures. Corpo-
rate procedures governing authority to sign.
permit applications may provide for assign-
ment or delegation to applicable corporate
positions rather than to specific individuals.

(B) For a partnership or sole proprietor-
ship, the application shall be signed by a gen-
eral partner or the proprietor, respectively.

(C) For a municipality, state, federal, or
other public agency, the application shall be
signed by either a principal executive officer
or a ranking elected official. For purposes of
this paragraph, a principal executive officer of

a federal agency includes the chief executive
officer of the agency, or a senior executive
officer having responsibility for the overall
operations of a principal geographic unit of
the agency (e.g. regional administrator of the
United States Environmental Protection Agen-
cy).
(10) For hazardous waste permit applications,
the person signing an application shall make the
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following certification: “I certify under penalty
of law that this document and all attachments
were prepared under my direction or supervi-
sion in accordance with a system designed to
assure that qualified personnel properly gather
and evaluate the information submitted. Based
on my inquiry of the person or persons who
manage the system, or those persons directly
responsible for gathering the information, the
information submitted is, to the best of my
knowledge and belief, true, accurate, and com-
plete. I am aware there are significant penalties
for submitting false information, including the
possibility of fine and imprisonment for know-
ing violations.” '

Source: The provisions of this §305.50 adopted to be effective
June 19, 1986, 11 TexReg 2593; amended to be effective July 14,
1987, 12 TexReg 2102; amended to be effective January 5, 1988,
12 TexReg 4861.

§ 305.51. Revision of Applications for Haz-
ardous Waste Permits

(a) Owners or operators of hazardous waste
management facilities, who filed a Part A permit
application pursuant to 40 Code of Federal Regu-
lations §270.10, and have not yet filed a Part B
application, shall file a revised Part A application
with the executive director if:

(1) new hazardous wastes not identified in
the original application are stored, processed, or
disposed of at the facility;

(2) increases in the design capacity of pro-
cesses used at the facility occur;

(3) changes in the process for management of
the waste occur or additional processes are add-
‘ed; or

(4) changes in the ownership or operational
control of a facility are made.

(b) The purpose of this section is to delineate
requirements for filing a revised application, not
to authorize any changes in facility operation.
Changes in facility operations will be reviewed
and approved by the executive director. In decid-
ing whether to approve the proposed change, the
executive director may consider the requirements
set forth in 40 Code of Federal Regulations
§270.72. For changes in the ownership or opera-
tional control of a facility, the new owner or
operator shall submit a revised Part A permit
application no later than 90 days prior to the
scheduled change and shall also comply with the
requirements set forth in 40 Code of Federal Reg-
ulations §270.72(d). A permit will be required for
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the operation of an above-grade landfill not de-
scribed in a Part A application filed pursuant to
§335.43 of this title (relating to Permit Required)
prior to the effective date of this section.

Source: The provisions of this §305.51 adopted to be effective
June 19, 1986, 11 TexReg 2593; amended to be effective July 14,
1987, 12 TexReg 2102

§ 305.52. waste Containing Radioactive Ma-
terials ‘

An application which involves the disposal of a
waste containing radioactive materials shall be
accompanied by a letter or other instrument in
writing from the Texas Department of Health,
stating either that the applicant, or the person
delivering the waste containing radioactive mate-
rials for disposal by the applicant, has a license
from the Texas Department of Health governing
the disposal of radioactive materials; or that the
applicant or the person served by the applicant
does not need such a license.

Source: The provisions of this §305.52 adopted to be effective
June 19, 1986, 11 TexReg 2593.

§ 305.53. Application Fees

(a) Except as specifically provided hereunder,
an applicant shall include with each application a
fee of $100.

(1) The permit application fee for each dis-
posal well which will not be authorized to re-
ceive hazardous waste is $25. The fee for each
disposal well which will be authorized to re-
ceive hazardous waste is $2,000.

(2) The permit application fee for each solid
waste management facility to be used for the
storage, processing, or disposal of hazardous
waste, the Part B application for which was
filed after September 1, 1985, shall be not less
than $2,000 and not more than $50,000 as calcu-
lated in accordance with the following:

(A) site evaluation - $100 per acre of solid
waste facility up to 300 acres; no additional
fee thereafter;

(B) process analysis - $1,000;

(C) facility unit(s) analysis - $500 per unit;

(D) management/facility analysis - §500.
{(3) For purposes of paragraph (2)(C) of this

subsection, each landfill, surface impoundment,
incinerator, waste pile, tank, and container stor-
age area shall be considered a facility unit sub-
ject to the $500 per unit fee; except that multiple
storage tanks or container storage areas identi-

cal
$350(
(4
due
acec
Initi
pert
i, b
gray
graj
that
cler
pose
Unle
dire
com
fina
ant -

®) .
applic
$50 tc
requir
applic

Sourc
June 19

SUBC
N
T
S

Autho
Texas W

§ 30

The
standa
action:
fers, ¢
permit

Sourc
June 19,

§ 30

(a) ¢
in 8§30
Permit
sion @
permit
amend
an amy
in acecc
ing to



CONSOLIDATED PERMITS

cal in type and use will be subject to a single
$500 unit fee.

(4) The fees established by this section are
due at the time that the application is filed in
accordance with §281.3 of this title (relating to
Initial Review), except that for hazardous waste
permit applications filed on or after Séptember
1, 1985, but prior to the effective date of para-
graph (2) of this subsection, fees under para-
graph (2) of this subsection are due at the time
that the application is forwarded to the chief
clerk of the Texas Water Commission for pur-
poses of issuance of the notice of application.
Unless the recommendation of the executive
director is that the application be denied, the
commission will not consider an application for
final decision until such time as the fees pursu-
ant to paragraph (2) of this subsection are paid.

(b) An applicant shall also include with each
application for a new or amended permit a fee of
$50 to be applied toward the cost of providing
required notice. A fee of $15 is required with each
application for renewal.

Source: The provisions of this §305.53 adopted to be effective
June 19, 1986, 11 TexReg 2593.

SUBCHAPTER D. AMENDMENTS, RE-

' NEWALS, TRANSFERS, CORREC-
TIONS, REVOCATIONS, AND SUSPEN-
SION OF PERMITS

Authority: The provisions of this subchapter issued under the
Texas Water Code §5.103 and §5.105.

§ 305.61. Applicability

The provisions of this subchapter set forth the
standards and requirements for applications and
actions concerning amendments, renewals, trans-
fers, corrections, revocations, and suspensions of
permits.

Source: The provisions of this §305.61 adopted to be effective
June 19, 1986, 11 TexReg 2594.

§ 305.62. Amendment

{a) Causes for amendment. Except as provided
in §305.65 of this title (relating to Corrections of
Permits), a change in a term, condition, or provi-
sion of a permit requires an amendment. The
permittee or an affected person may request an
amendment to a permit. If the permittee requests
an amendment, the application shall be processed
in accordance with Chapter 281 of this title (relat-
ing to Applications Processing). If an affected per-

31 TAC §305.62

son requests an amendment, such request shall be
submitted to the executive director for review. If
the executive director determines such a request is
not justified, the executive director will respond
within 60 days of submittal of the request, stating
the reasons for that determination. The person
requesting such amendment may petition the
commission for a review of the request and the
executive director’s recommendation. If the execu-
tive director determines that such a request is
justified, the amendment will be processed in ac-
cordance with subsections (d) and (f) of this sec-
tion.

(b) Application for amendment. An application
for an amendment to a permit shall include all
requested changes to the permit. Information suf-
ficient to review the application shall be sub-
mitted in the form and manner and under the
procedures specified in §§305.41-305.53 of this
title (relating to Application for Permit). The ap-
plication shall include a statement describing the
reason for the requested changes.

(c) Types of amendments.

1 A major amendment is an amendment
that changes a substantive term, provision, re-
quirement, or a limiting parameter of a permit.

(2) A minor amendment is an amendment to
improve or maintain the permitted quality or
method of disposal of waste or injection of fluid
if there is neither a significant increase of the
quantity of waste or fluid to be discharged or
injected nor a material change in the pattern or
place of discharge or injection. A minor amend-
ment includes any other change to a permit
issued under this chapter that will not cause a
potential deterioration of quality of water in the
state nor relax a standard or criterion which
may result in a potential deterioration of quality
of water in the state. A minor amendment also
includes, but is not limited, to the following:

(A) changing an interim compliance date in
a schedule of compliance, provided the new
date is not more than 120 days after the date
specified in the existing permit and does not
interfere with attainment of the final compli-
ance date;

(B) requiring more frequent monitoring or
reporting by the permittee;

(C) for solid waste permits, the following
changes:
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(i) change in the estimates of maximum
inventory under 40 Code of Federal Regula-
tions §264.112(a)(2);

(ii) change in the estimates of expected
year of closure or schedules for final clo-
sure under 40 Code of Federal Regulations
§264.11(a)(4);

(iii) extension of periods longer than 90
days or 180 days under 40 Code of Federal
Regulations §264.113(a) and (b);

(iv) change in the ranges of the operating
requirements set in the permit to reflect the
results of a trial burn, provided that the
change is minor;

(v) a minor change to the operating re-
~ quirements set in the permit for conducting
a trial burn;

(vi) an extension of the time period for
determining operational readiness follow-
ing completion of construction, for up to
720 hours operating time for treatment of
hazardous waste;

(vii) change in the treatment program re-
quirements for land treatment units under
40 Code of Federal Regulations §264.271 to

improve treatment of hazardous constitu-
~ents, provided that the change is minor;

(viii) a minor change to any conditions
specified in the permit for land treatment
units to reflect the results of field tests or
laboratory analyses used in making a treat-
ment demonstration in accordance with
§8305.181-305.184 of this title (relating to
Permits for Land Treatment Demonstra-
tions Using Field Tests or Laboratory Analy-
sis);

(ix) authorization for a second treatment
demonstration for land treatment to be con-
ducted when- the results of the first demon-
stration have not shown the conditions un-
der which the waste or wastes can be treat-
ed completely as required by the regula-
tions contained in 40 Code of Federal Regu-
lations, §264.272(a) which are in effect as of
April 1, 1983, provided the conditions for
the second demonstration are substantially
the same as the conditions for the first
demonstration;

(x) change in ownership or operational
control of a facility where the executive
director determines that no other change in
the permit is necessary, provided that a
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written agreement containing a specific
date for transfer of permit responsibility
between the current and new permittees
has been submitted to the executive director
and provided that the requirements of
§305.64 of this title (relating to Transfer of
Permits) have been satisfied; or

(xi) authorization of the treatment of haz-
ardous waste not previously specified in the
permit if:

(1) the hazardous waste has been pro-
hibited from one or more methods of
land disposal under the regulations con-
tained in 40 Code of Federal Regulations,
Part 268, Subpart C, which are in effect as
of June 4, 1987, and treatment standards
have been established under the regula-
tions contained in 40 Code of Federal
Regulations, Part 268, Subpart D as
adopted in Subchapter O of this chapter
(relating to Land Disposal Restrictions);

(II) treatment is in accordance with the
standards established under the regula-
tions contained in 40 Code of Federal
Regulations, §268.41 which are in effect
as of June 4, 1987, or a variance estab-
lished under the regulations contained in
40 Code of Federal Regulations, §268.44
which are in effect as of June 4, 1987,

(IIT) handling and treatment of the re-
stricted waste will not present risks sub-
stantially different from those of wastes
listed in the permit; and

(1V) federal or state approval of a mi-
nor permit modification request is grant-
ed. No permit changes can occur except
for the addition of new waste codes and
administrative or technical changes nec-
essary to handle new wastes. Changes in
treatment processes or physical equip-
ment may not be made under this clause.

(d) Good cause for amendments. The executive
director may initiate and the commission may
order an amendment to a permit if good cause
exists. Good cause includes, but is not limited to,
the following:

(1} there are material and substantial changes
to the permitted facility or activity which justify
permit conditions that are different or absent in
the existing permit:

(2) information not available at the time of
permit issuance is received by the executive
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director, and such information justifies amend-
ment of existing permit conditions;

(3) the standards or regulations on which the
permit or a permit condition was based have
been changed by new standards or regulations
or by judicial decision;

{4) an act of God, strike, flood, material
shortage, or other event over which the permit-
tee has no control and for which there is no
reasonably available alternative may be deter-
mined to constitute good cause for amendment
of a compliance schedule; ‘

(5) for permits to store, process, or dispose of
hazardous waste: .

(A) when modification of a closure plan is
required under 40 Code of Federal Regula-
tions §§264.112(b) or 264.118(b);

(B) after the executive director receives the
modification of expected closure under 40
Code of Federal Regulations §264.113, when
the executive director determines that exten-
sion of the 90- or 180-day periods under 40
Code of Federal Regulations §264.113, modifi-
cation of the 30-year post-closure period un-
der 40 Code of Federal Regulations
§264.117(a), continuation of security require-
ments, or permission to disturb the integrity
of the containment system under 40 Code of
Federal Regulations §264.117(c) are warrant-
ed;

(C) when the permittee has filed a request
under 40 Code of Federal Regulations
§264.147(d) for a variance to the level of fi-
nancial responsibility or when the executive
director demonstrates under 40 Code of Fed-
eral Regulations §264.147(e) that an upward
adjustment of the level of financial responsi-
bility is required;

(D) to include a detection monitoring pro-
gram meeting the requirements of §335.164 of
this title (relating to Detection Monitoring
Program), when the owner or operator has
been conducting a compliance monitoring
program under §335.165 of this title (relating
to Compliance Monitoring Program) or a cor-
rective action program under §335.166 of this
title (relating to Corrective Action Program)
and the compliance period ends before the
end of the post-closure care period for the
unit;

(E) to include conditions applicable to
units at a facility that were not previously
included in the facility’s permit; or
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(F) when a land treatment unit is not
achieving complete treatment of hazardous
constituents under its current permit condi-
tions.

(e) Amendment of land disposal facility permit.
When a permit for a land disposal facility used to
manage hazardous waste is reviewed by the com-
mission under §305.127(1)(B)(iii) of this title (re-
lating to Conditions to be Determined for Individ-
ual Permits), the commission shall modify the
permit as necessary to assure that the facility
continues to comply with currently applicable re-
quirements of this chapter and Chapter 335 of this
title (relating to Industrial Solid Waste and Munic-
ipal Hazardous Waste).

() Amendment initiated by the executive di-
rector. If the executive director determines to file
a petition to amend a permit, notice of the deter-
mination stating the grounds therefor and a copy
of a proposed amendment draft shall be personal-
Iy served on or mailed to the permittee at the last
address of record with the commission. This no-
tice should be given at least 15 days before a
petition is filed with the commission. However,
such notice period shall not be jurisdictional.

(g) Amendment initiated permit expiration.
The existing permit will remain effective and
will not expire until commission action on the
application for amendment is final. The com-
mission may extend the term of a permit when
taking action on an application for amendment.

(h) Amendment application considered a re-
quest for renewal. For applications filed under the
Texas Water Code, Chapter 26, an application for
a major amendment to a permit may also be
considered as an application for a renewal of the
permit if so requested by the applicant.

Source: The provisions of this §305.62 adopted to be effective
June 19, 1986, 11 TexReg 2594; amended to be effective July 14,
1987, 12 TexReg 2102; amended to be effective July 27, 1988, 13
TexReg 3513.

§ 305.63. Renewal

The permittee or the executive director may file
an application for renewal of a permit. The appli-
cation shall be filed with the executive director
before the permit expiration date. For permits
involving hazardous waste under the Texas Solid
Waste Disposal Act, Texas Civil Statutes, Article
4477-7, any hazardous waste management facility
with an effective permit shall submit a new appli-
cation at least 180 days before the expiration date
of the effective permit, unless permission for later
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date has been granted by the executive director.
The executive director shall not grant permission
for applications to be submitted later than the
expiration date of the existing permit.

(1) An application for renewal may be in the
same form as that required for the original
permit application. ‘

(2) An application for renewal shall request
continuation of the same requirements and con-
ditions of the expiring permit.

(3) If an application for renewal in fact re-
quests a modification of requirements and con-
_ditions of the existing permit, an application for
amendment shall also filed before further ac-
tion is taken. For applications filed under the
Texas Water Code, Chapter 26, if an application
for renewal in fact requests a modification of
requirements and conditions of the existing per-
mit, an application for amendment shall be
filed in place of an application for renewal.

(4) If renewal procedures have been the initi-
ated before the permit expiration date, the exist-
ing permit will remain in full force and effect
and will not expire until commission action on
the application for renewal is final.

(5) The commission may deny an application
for renewal on the grounds set forth in §305.66
of this title (relating to Revocation and Suspen-
sion). '

(6) During the renewal process, the executive
director may make any changes or additions to
permits authorized by §305.65 of this title (relat-
ing to Corrections of Permits), or §305.62(d) of
this title (relating to Amendment) provided the
requirements of §305.62(f) of this title (relating
to Amendment) and §305.96 of this title (relat-
ing to Action on Application for Amendment)
are satisfied.

Source: The provisions of this §305.63 adopted to be effective
June 19, 1986, 11 TexReg 2594; amended to be effective July 14,
1987, 12 TexReg 2102.

§ 305.64. Transfer of Permits

(a) A permit is issued in personam and may be
transferred only upon approval of the commis-
sion. An attempted transfer is not effective for any
purpose until actually approved by the commis-
sion.

{b) Except as provided otherwise in subsection
(g) of this section, the permittee shall submit to
the executive director an application for transfer
at least 30 days before the proposed transfer date.
The application shall contain the following:
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(1) name and address of the transferee;

(2) date of proposed transfer;

(3) if the permit requires financial responsi-
bility, the method by which the proposed trans-
feree intends to assume or provide financial
responsibility, including proof of such financial
responsibility to become effective when the
transfer becomes effective;

(4) a fee of $100 to be applied toward the

processing of the application, as provided in
* §305.53(a) of this title (relating to Application
\Fmﬁ_wmw%m,% e b

{5) any other information the executive di-
rector may reasonably require.

(c) If no agreement regarding transfer of per-
mit responsibility and liability is provided, respon-
sibility for compliance with the terms and condi-
tions of the permit and liability for any violation
associated therewith is assumed by the transferee,
effective on the date of the approved transfer. This
section is not intended to relieve a transfer or of
any liability.

(d) The executive director must be satisfied that
proof of any required financial responsibility is
sufficient before transmitting an application for
transfer to the commission for further proceed-
ings.

(e) If a person attempting to acquire a permit
causes or allows operation of the facility before
approval is given, such person shall be considered
to be operating without a permit or other authori-
zation.

(f) The commission may refuse to approve a
transfer where conditions of a judicial decree,
compliance agreement, or other enforcement or-
der have not been entirely met. The commission
shall also consider the prior compliance record of
the transferee, if any.

(g) For permits involving hazardous waste un-
der the Texas Solid Waste Disposal Act, Texas
Civil Statutes, Article 4477-7, changes in the own-
ership or operational control of a facility may be
made if the new owner or operator submits a
revised permit application no later than 90 days
prior to the scheduled change. When a transfer of
ownership or operational control of a facility oc-
curs, the old owner or operator shall comply with
the requirements of 40 Code of Federal Regula-
tions Part 264, Subpart H, as adopted by reference
in §335.152(a)(6), until the new owner or operator
has demonstrated to the executive director that he
is complying with the requirements of 40 Code of
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Federal Regulations Part 264, Subpart H. The new
owner or operator must demonstrate compliance
with 40 Code of Federal Regulations Part 264,
Subpart H requirements within six months of the
date of the change in the ownership or operation-
al control of the facility. Upon demonstration 1o
the executive director by the new owner or opera-
tor of compliance with 40 Code of Federal Regula-

" tions Part 264 Subpart H, the executive director

shall notify the old owner or operator in writing
that he no longer needs to comply with 40 Code of
Federal Regulations Part 264, Subpart H as of the
date of demonstration.

Source: The provisions of this §305.64 adopted to be effective
June 19, 1986, 11 TexReg 2594; amended to be effective July 14,
1987, 12 TexReg 2102.

§ 305.65. Corrections of Permits

The commission may make corrections to per-
mits, either by reissuing the permit or by issuing
an endorsement to the permit, without the neces-
sity of observing the formal amendment proce-
dures prescribed in this chapter:

(1) to correct a clerical or typographical er-
ror;

(2) to describe more accurately the location
of the authorized point or place of discharge,
injection, deposit, or disposal of any waste, or
the route which any waste follows along the
watercourses in the state after being discharged;

(3) to describe more accurately the character,
quality, or quantity of any waste authorized to
be disposed of;

(4) to describe more accurately the pattern of
discharge or disposal of any waste authorized to
be disposed of; or

(5) to state more accurately any provision in
a permit without changing the substance of any
such provision.

Source: The provisions of this §305.65 adopted to be effective
June 19, 1986, 11 TexReg 2594; amended to be effective July 14,
1987, 12 TexReg 2102.

§ 305.66. Revocation and Suspension

(a) A permit or other order of the commission
does not become a vested right and may be re-
voked or suspended for good cause at any time by
order of the commission after opportunity for a
public hearing is given. Good cause includes, but
is not limited to, the following:

(1) the permittee has failed or is failing to

comply with the conditions of the permit or a

commission order, including failure to con-
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struct, during the life of the permit, facilities
necessary to conform with the terms and condi-
tions of the permit; :

(2) the permit or the operations thereunder
have been abandoned;

(3) the permit or other order is no longer
needed by the permittee;

(4) the permittee’s failure in the application

or hearing process to disclose fully all relevant

facts, or the permittee’s misrepresentation of
relevant facts at any time;

(5) a determination that the permitted activi-
ty endangers human health or safety or the
environment to such an extent that permit ter-
mination is necessary to prevent further harm;

(6) the facility is being operated by a trans-
feree before commission approval of the trans-
fer;

(7) for Class III injection wells, failure to
achieve satisfactory restoration progress; or

(8) such other cause sufficient to warrant ter-
mination or suspension of the authorization.

(b)\mg authority to discharge intg or
adjacent to the water in the state under a waste

- discharge permit is subject to cancellation or sus-

pension u}dér the Texas Water Code, §26.084.

(c) The commission may amend, revoke, or sus-
pend, after notice and hearing according to
§305.68 of this title (relating to Action and Notice
on Petition for Revocation and Suspension), any
permit for a solid waste storage, processing, or
disposal facility, for good cause, for reasons per-
taining to public health, air or water pollution,
land use, or for violations of the Texas Solid
Waste Disposal Act, or any other applicable laws
or rules controlling the management of solid
waste.

(d) When the executive director determines rev-
ocation or suspension proceedings are warranted,
a petition requesting appropriate action may be
filed by the executive director with the commis-
sion. A person affected by the issuance of a permit
or other order of the commission may initiate
proceedings for revocation or suspension by for-
warding a petition to the executive director to be
filed with the commission.

(e) If the executive director or an affected per-
son intends to file a petition to revoke or suspend
a permit, notice of the intention and a copy of the
petition to be filed shall be personally served on
or sent by registered or certified mail to the per-
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mittee at the last address of record with the com-
mission. This notice shall be given at least 15 days
before a petition for revocation or suspension is
submitted to the executive director or filed with
the commission for further proceedings. Failure
to provide such notice shall not be jurisdictional.

Source: The provisions of this §305.66 adopted to be effective
June 19, 1986, 11 TexReg 2594.

§ 305.67. Revocation and Suspension upon
Request or Consent

(a) If a permittee no longer desires to continue
a waste disposal activity or to dispose of waste
under a permit, or is agreeable to a suspension of
authorization to do so for a specified period of
time, the permittee should file with the executive
director a written request or a written consent
and waiver not later than 10 days following re-
ceipt of notice of the intention to file a petition
under §305.66 of this title (relating to Revocation
and Suspension).

(b) If a permittee requests or consents to the
revocation or suspension of the permit, the execu-
tive director may revoke or suspend the permit
without the necessity of a public hearing or com-
mission action. The executive director shall notify
the commission of each such revocation or sus-
pension.

Source: The provisions of this §305.67 adopted to be effective
June 19, 1986, 11 TexReg 2594.

§ 305.68. Action and Notice on Petition for
Revocation or Suspension

(a) In the absence of a request filed by the
permittee or of sufficient consent and waiver, the
commission shall conduct a public hearing on a
petition to revoke or suspend a permit or other
order of the commission, notice of which shall be
given to the permittee not less than 30 days prior
to the hearing by certified mail, return receipt
requested, of the time and place of the hearing.
For permits or orders involving hazardous waste
under the Texas Solid Waste Disposal Act, Texas
Civil Statutes, Article 4477-7, public notice shall be
given by publication, by mail and by radio broad-
cast, in accordance with §§305.102-305.104 of this
title (relating to Notice by Publication; Notice by
Mail; and Radio Broadcasts).

(b) If the permittee requests or consents to the
revocation or suspension of the permit and the
executive director has not revoked or suspended
the permit, the commission may take action at a
regular meeting of the commission without hold-
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ing a public hearing, provided notice of the hear-
ing is given by first-class mail at least 10 days
prior to the meeting. For permits involving haz-
ardous waste under the Texas Solid Waste Dispos-
al Act, Texas Civil Statutes, Article 4477-7, notice
of the hearing shall be given by first-class mail at
least 30 days prior to the meeting.

Source: The provisions of this §305.68 adopted to be effective
June 19, 1986, 11 TexReg 2594; amended to be effective July 14,
1987, 12 TexReg 2102. '

SUBCHAPTER E. ACTIONS, NOTICE
AND HEARING

Authority: The provisions of this subchapter issued under the
Texas Water Code, §5.103 and §5.105.

§ 305.91. Applicability

This subchapter sets forth the manner in which
action will be taken on applications filed with the
commission. ,

Source: The provisions of this §305.91 adopted to be effective
June 19, 1986, 11 TexReg 2596.

§ 305.92. Action on Applications

The commission may conduct a public hearing
on any application. The commission shall conduct
a public hearing on an application for permit,
major amendment, or renewal covered by this
chapter, if a request for hearing is made by a
commissioner, the executive director, or an affect-
ed person who objects to the application and files
a request in accordance with commission rules. If
a hearing is held, notice of hearing shall be given
by publication and by mail, as required by law.

Source: The provisions of this §305.92 adopted to be effective
June 19, 1986, 11 TexReg 2596.

§ 305.93. Action on Application for Permit

(a) Except as provided in subsection (b} of this
section, the commission may take action on an
application at a regular meeting without holding a
public hearing, provided:

(1) at least 30 days prior to the regular meet-
ing at which action is to be taken, notice of the
application has been given by publication and
by mail as required by law; and

(2) within the 30-day period after the first
publication of the notice, no request for a public
hearing has been made by a commissioner, the
executive director, or an affected person.

(b) The time limits of subsection (a) of this
section shall be 45 days for applications involving

posal
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hazardous waste under the Texas Solid Waste Dis-
posal Act, Texas Civil Statutes, Article 4477-7.

(c) For any application involving an average -

daily discharge of five million gallons or more,
notice shall be given not less than 20 days prior to
commission action on the application to each
county judge of the county or counties located
within 100 statute miles of the point of discharge
who has requested in writing that such notice be
given; and through which water, into or adjacent
to which waste or pollutants are to be discharged
under the permit, flows after the discharge.

Source: The provisions of this §305.93 adopted to be effective
June 19, 1986, 11 TexReg 2596.

§ 305.94. Action on Application for Produc-
tion Area Authorization

The commission may take action on an applica-
tion for production area authorization at a regular
meeting without a public hearing, provided notice
of the application has been given by first-class
mail at least 10 days prior to the meeting.

Source: The provisions of this §305.94 adopted to be effective
June 19, 1986, 11 TexReg 2596.

§ 305.95. Action on Application for Renewal

(a) Except as provided in subsections (b) and
(c) of this section, the commission may take ac-
tion on an application for renewal in the manner
prescribed by §305.93 of this title (relating to
Action on Application for Permit).

(b) The commission shall conduct a public
hearing on an application for renewal if the exec-
utive director has recommended denial, unless the
permittee files sufficient consent and waiver of
hearing, in which case the provisions of subsec-
tion (a) of this section apply.

(¢) The commission may take action on an ap-
plication to renew a permit for a confined animal
feeding operation within the definition of the Tex-
as Water Code, §26.028(c), at a regular meeting
without the necessity of holding a public hearing,
provided notice of the application is given to per-
sons as required by law by first-class mail at least
10 days prior to the meeting.

Source: The provisions of this §305.95 adopted to be effective
June 19, 1986, 11 TexReg 2596.

§ 305.96. Action on Application for Amend-
ment

(a) Except as provided in subsection (c) of this
section, the commission may take action on an

31 TAC §305.99

application for a major amendment in the manner
prescribed by §305.93 of this title (relating to
Action on Application for Permit). ’

{b) The commission may take action on an ap-
plication for minor amendment at a regular meet-
ing of the commission without holding a public
hearing, provided notice of the application is giv-
en to persons as required by law by first-class
mail at least 10 days prior to the meeting.

(c) The commission shall conduct a public hear-
ing on a petition for a major amendment, unless
no person requests a hearing and the permittee
files sufficient consent and waiver of hearing, in
which case the provisions of subsection (a) of this
section apply.

Source: The provisions of this §305.96 adopted to be effective

June 19, 1986, 11 TexReg 2596; amended to be effective July 14,
1987, 12 TexReg 2102.

§ 305.97. Action on Application for Transfer

The commission may approve a transfer by or-
der at a regular meeting of the commission.

Source: The provisions of this §305.97 adopted to be effective
June 19, 1986, 11 TexReg 2596.

3 305.98. Scope of Proceedings

The commission may limit consideration in per-
mit renewal or amendment proceedings to only
those portions or provisions of a permit for which
the application or petition requests action. All
terms, conditions, and provisions of an existing
permit remain in full force and effect during such
proceedings, and the permittee shall comply with-
an existing permit until a new or amended permit
is issued.

Source: The provisions of this §305.98 adopted to be effective
June 19, 1986, 11 TexReg 2596.

§ 305.99. Commission Action

(a) The commission may grant or deny an ap-
plication or petition in whole or in part, suspend
the authority to conduct an activity or disposal of
waste for a specified period of time, dismiss the
proceedings, amend a permit or other order, or
take any other action as may be appropriate. For
applications involving hazardous waste under the
Texas Solid Waste Disposal Act, Texas Civil Stat-
utes, Article 4477-7, the commission may issue or
deny a permit for one or more units at the facility.
The interim status of any facility unit compliant
with the provisions of the Texas Solid Waste Dis-
posal Act, §4(f)(2) and §335.2(c) of this title (relat-
ing to Permit Required) for which a permit has
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not been issued or denied is not affected by the
issuance or denial of a permit to any other unit at
the facility.

(b) If the commission directs a person to per-
form or refrain from performing a certain act or
activity, there shall be set forth in the order the
findings on which the directive is based. The com-
mission may set a compliance deadline in its
order to represent a reasonable period of time in
which:

(1) to terminate the operation or activity;

(2) to cease disposal, handling, or storage of
any waste;

(3) to conform to the permit requirements,
including any new or additional conditions im-
posed by the commission; or

(4) to otherwise comply with the commis-
sion’s order.

(c) The commission may grant an extension of
time to a compliance deadline upon application
by the permittee for good cause.

Source: The provisions of this §305.99 adopted to be effective
June 19, 1986, 11 TexReg 2596.

§ 305.100. Notice of Application

A notice of application shall fairly set forth the
substance of the application and proposed action,
including, but not limited to, the location and
nature of any proposed or existing facility, the
location of any point of injection, discharge or
place of disposal, the rate of discharge or injec-
tion, the method for obtaining additional informa-
tion about the application, the method for submit-
ting a response or protest to the application and
request for a hearing, and such other information
necessary to give a fair appraisal of the applica-
tion. The notice shall state whether a draft permit
or a draft solid waste compliance plan has been
prepared by the executive director.

Source: The provisions of this §305.100 adopted to be effective
June 19, 1986, 11 TexReg 2596.

§ 305.101. Notice of Hearing

A notice of hearing shall identify the applica-
tion, the date, time, place, and nature of the hear-
ing, the legal authority and jurisdiction under
which the hearing is to be held, the proposed

action, the requirements for submitting written
.Jrotests, the method for obtaining additional in-
formation, and such other information the com-
mission deems necessary. The notice shall state
whether a draft permit has been prepared by the

920

TEXAS WATER COMMISSION

executive director. For applications involving haz-
ardous waste under the Texas Solid Waste Dispos-
al Act, Texas Civil Statutes, Article 4477-7, the
notice shall include a statement that a draft per-
mit for the facility has been prepared and that a
copy of the draft permit is available to the public.

Source: The provisions of this §305.101 adopted to be effective
June 19, 1986, 11 TexReg 2596; amended to be effective July 14,
1987, 12 TexReg 2102.

§ 305.102. Notice by Publication

(a) If notice by publication is required, the ap-
plicant shall cause the notice approved by the
commission to be published in a newspaper regu-
larly published, and generally circulated within
the county and area wherein the proposed facility
or discharge is to be located, and within each
county and area wherein persons reside who
would be affected by the facility or proposed
discharge. For applicants for solid waste permits,
notice shall be published in each county and area
which is adjacent or contiguous to each county
wherein the proposed facility or discharge is to be
located.

(b) The date of publication for a notice of appli-
cation shall be as set forth in this subchapter for
each type of action.

(c) The date of publication for a notice of hear-
ing for any application covered by this chapter
shall be not less than 30 days before the date set
for hearing.

{d) The applicant is responsible for the cost of
publication. If the applicant does not cause the
notice approved by the commission to be publish-
ed within 30 days of receipt of the notice from the
commission, the commission may cause the no-
tice to be published and the applicant must reim-
burse the commission for the cost of publication
within 30 days of publication.

Source: The provisions of this §305.102 adopted to be effective
June 19, 1986, 11 TexReg 2596; amended to be effective July 14,
1987, 12 TexReg 2102.

§ 305.103. Notice by Mail

{(a) If notice by mail is required, the commis-
sion will transmit the notice by first-class mail to
persons listed in subsection (b) of this section and
to other persons, who in the judgment of the
commission, may be affected. Personal service
may be substituted for mailing.

(b) The notice shall be mailed to the following:
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(1) the affected landowners named on the
application map or supplemental map or, the
sheet attached to the application map or supple-
mental map;

(2) the mayor and health authorities of the
city or town in which the facility is or will be
located- or in which waste is or will be disposed
of;

~ (3) the county judge and health authorities of
the county in which the facility is located or in
which waste is or will be disposed of; :

(4) the Texas Department of Health;

(5) the Texas Parks and Wildlife Department;

{(6) the Texas Railroad Commission;

(7) for an injection well permit application,
the Texas Water Well Drillers Board;

(8) the applicant;

(9) persons who request to be put on the
mailing list, including participants in past com-
mission permit proceedings for the facility or
activity who have submitted a written request to
be put on the mailing list;

(10) state and federal agencies for which no-
tice is required in 40 Code of Federal Regula-
tions §124.10(c);

(11) any other person the commission may
elect to include; and

(12) county judges as required by §305.93(c)
of this title (relating to Action on Application
for Permit).

(c) The date of mailing for a notice of applica-
tion shall be as set forth in this subchapter for
each type of action.

(d) The date of mailing for a notice of hearing
shall be at least 30 days before the date set for
hearing.

(e) The applicant is responsible for the cost of
required notice.

Source: The provisions of this §305.103 adopted to be effective
June 19, 1986, 11 TexReg 2596; amended to be effective July 14,
1987, 12 TexReg 2102.

§ 305.104. Radio Broadcasts

For an application to store, process, or dispose
of hazardous waste under the Texas Solid Waste
Disposal Act, Texas Civil Statutes, Article 4477-7,
the applicant shall cause the public notice pre-
pared by the commission to be broadcast over one
or more local radio stations which are located in
the affected area of a pending hazardous waste
permit application. For purposes of this section,
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the affected area is an area to be determined by
the commission on each application which in-
cludes the county in which the site is to be located
and may include contiguous counties at the dis-
cretion of the commission. If the applicant does
not cause the notice approved by the commission
to be broadcast in the affected area within 30 days
of receipt of the notice from the commission, the
commission may cause the notice to be broadcast
and the applicant shall reimburse the commission
for the cost of the broadcast within 30 days of
each broadcast.

Source: The provisions of this §305.104 adopted to be effective

June 19, 1986, 11 TexReg 2596; amended to be effective July 14,
1987, 12 TexReg 2102,

§ 305.105. Request for Public Hearing

(a) A request for public hearing under this
chapter must be made in writing and submitted
by an affected person to the commission within 30
days after the first publication of the notice of
application, except that a request must be sub-
mitted within 45 days after the first publication of
the notice of an application involving hazardous
waste under the Texas Solid Waste Disposal Act,
Texas Civil Statutes, Article 4477-7. The commis-
sion may extend the time allowed for submitting a
request for public hearing.

(b) The written request shall contain the follow-
ing information:

(1) the name, mailing address, and phone
number of the person making the request;

(2) a brief description of the interest of the
person making the request, or of persons repre-
sented by the person making the request; and

(3) a brief description of how the application,
if granted, would adversely affect such interest.

(c) An affected person is one who is determined
by the commission to have an interest that may be
adversely affected by action taken on the applica-
tion.

(@) If the commission determines the request
for public hearing is in compliance with this sec-
tion, or that a public hearing would serve the
public interest, the commission shall conduct a
public hearing.

Source: The provisions of this §305.105 adopted 10 be effective

June 19, 1986, 11 TexReg 2596; amended 1o be effective April 8,
1987, 12 TexReg 998.
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§ 305.106. Response to Comments

This section shall apply only to applications for
hazardous waste permits under the Solid Waste
Disposal Act, Texas Civil Statutes, Article 4477-7,
and is adopted for the purposes of conforming
commission procedures to 40 Code of Federal
Regulations §124.17. The commission, through the
executive director or the Office of Hearings Exam-
iners, shall prepare and make available to the
public a brief description and response to all
significant comments on the draft permit which
are filed with the commission during the 45-day
comment period in accordance with the provi-
sions of the §305.93 of this title (relating to Action
on Application for Permit), or which are made
during the public comment session of a hearing
held pursuant to §305.105 of this title (relating to
Request for Public Hearing) and the Texas Admin-
istrative Procedure and Texas Register Act, Texas
Civil Statutes, Article 6252-13a. The response to
comments shall include a specification of which
provisions of the draft permit, if any, have been
changed in response to comments, and the rea-
sons for the change. If a hearing is held and a
hearings examiner’s proposal for decision is is-
sued, the response to comments may be incorpo-
rated into the proposal for decision.

Sourve: The provision of this §305.106 adopted to be effective
July 14, 1987, 12 TexReg 2102.

SUBCHAPTER F. PERMIT
CHARACTERISTICS AND
CONDITIONS

Authorlty: The provisions of this subchapier issued under the
Texas Water Code §5.103 and 8§5.105.

§ 305.121. Applicability

The provisions of this subchapter establish the
characteristics and standards for permits issued
for injection wells, waste discharges, and solid
waste management.

Source: The provisions of this §305.121 adopted to be effective
June 19, 1986, 11 TexReg 2597.

§ 305.122. cCharacteristics of Permits

(a) A permit issued within the scope of this
subchapter does not convey any property rights of
any sort, nor any exclusive privilege, and does not
become a vested right in the permittee.

(b) The issuance of a permit does not authorize
any injury to persons or property or an invasion
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of other property rights, or any infringement of
state or local law or regulations.

Source: The provisions of this §305.122 adopted to be effective
June 19, 1986, 11 TexReg 2597.

§ 305.123. Reservation in Granting Permit

Every permit is subject to further orders and
rules of the commission. In accordance with the
procedures for amendments and orders, the com-
mission may incorporate into permits already
granted any condition, restriction, limitation, or
provision reasonably necessary for the adminis-
tration and enforcement of Texas Water Code,
Chapters 26, 27, and 28, and the Texas Solid Waste
Disposal Act, Texas Civil Statutes, Article 4477-7.

Source: The provisions of this §305.123 adopted to be effective
June 19, 1986, 11 TexReg 2597.

§ 305.124. Acceptance of Permit, Effect

Acceptance of the permit by the person to
whom it is issued constitutes an acknowledgement
and agreement that such person will comply with
all the terms and conditions embodied in the
permit, and the rules and other orders of the
commission.

Source: The provisions of this §305.124 adopted to be effective
June 19, 1986, 11 TexReg 2597.

§ 305.125. Standard Permit Conditions

The following conditions are applicable to all
permits issued within the scope of this chapter,
and shall be incorporated into each permit ex-
pressly or by reference to this chapter.

(1) The permittee has a duty to comply with
all conditions of the permit. Failure to comply
with any permit condition constitutes a viola-
tion of the permit and the Texas Water Code or
the Texas Solid Waste Disposal Act, and is
grounds for enforcement action, for permit
amendment, revocation, or suspension or for
denial of a permit renewal application or of an
application for a permit for another facility.

(2) The permittee must apply for an amend-
ment or renewal prior to expiration of the exist-
ing permit in order to continue a permitted
activity after the expiration date of the permit.
Authorization to continue such activity will ter-
minate upon the effective denial of said applica-
tion.

(3) It shall not be a defense for a permittee in
an enforcement action that it would have been
necessary to halt or reduce the permitted activi-
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ty in order to maintain compliance with the
conditions of the permit.

(4) The permittee shall take all reasonable
steps to minimize or correct any adverse impact
on the environment resulting from noncompli-
ance with the permit and shall carry out such
measures as are reasonable to prevent signifi-
cant adverse impacts on human health or the
environment.

(5) The permittee shall at all times properly
operate and maintain all facilities and systems
of treatment and control (and related appurte--
nances) which are installed or used by the per-
mittee to achieve compliance with the condi-
tions of the permit.

(6) The permittee shall furnish to the execu-
tive director, upon request and within a reason-
able time, any information to determine wheth-
er cause exists for amending, revoking, suspend-
ing, or terminating the permit. The permittee
shall also furnish to the executive director, upon
request, copies of records required to be kept by
the permit.

(7) The permittee shall give notice to the ex-
ecutive director prior to physical alterations or
additions to the permitted facility if such altera-
tions or additions would require a permit
amendment or result in a violation of permit
requirements.

(8) Authorization from the commission is re-
quired before beginning any change in the per-
mitted facility or activity that would result in
noncompliance with other permit requirements.

(9) Unless specified otherwise, the permittee
shall report any noncompliance to the executive
director which may endanger human health or
safety or the environment. Report of such infor-
mation shall be provided orally within 24 hours
from the time the permittee becomes aware of
the noncompliance. A written submission of
such information shall also be provided within
five working days of the time the permittee
becomes aware of the noncompliance. The writ-
ten submission shall contain a description of
the noncompliance and its cause; the potential
danger to human health or safety or the envi-
ronment; the period of noncompliance, includ-
ing exact dates and times; if the noncompliance
has not been corrected, the anticipated time it is
expected to continue; and steps taken or
planned to reduce, eliminate, and prevent recur-
rence of the noncompliance, and to mitigate its
adverse effects.
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(10) Inspection and entry shall be allowed as

prescribed in the Texas Water Code, Chapters

26-28 and the Texas Solid Waste Disposal Act,
Texas Civil Statutes, Article 4477-7, §7.

(11) Monitering and reporting requirements

are as follows: )

(A) Monitoring samples and measurement
shall be taken at times and in a manner so as
to be representative of the monitored activity.
(B) Monitoring and reporting records, in-
cluding strip charts and records of calibration
and maintenance, copies of all records re-
quired by the permit, records of all data used
to complete the application for this permit,
and the certification required by 40 Code of

Federal Regulations §264.73(b)(9), shall be re-

tained at the facility site for a period of three

years from the date of the record or sample,
measurement, report, application, or certifica-
tion. This period may be extended at the re-
quest of the executive director.
(C) Records of monitoring activities shall
include the following:
(i) date, time, and place of sample or
measurement;
(ii) identity of individual who collected
the sample or made the measurement;
(iii) date of analysis;
(iv) identity of the individual and labo-
ratory who performed the analysis;
(v) the technique or method of analysis;
and
(vi) the results of the analysis or mea-
surement.

(12) Any noncompliance other than that spec-
ified in this section, or any required informa-
tion not submitted or submitted incorrectly
shall be reported to the executive director as
promptly as possible.

(13) A permit may be transferred only ac-
cording to the provisions of §305.64 of this title
(relating to Transfer of Permits) and §305.97 of
this title (relating to Action on Application for
Transfer).

(14) All reports and other information re-
quested by the executive director shall be signed
by the persen and in the manner required by
§305.128 of this title (relating to Signatories to
Reports).

(15) A permit may be amended, suspended
and reissued, or revoked for cause. The filing of
a request by the permittee for a permit amend-
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ment, suspension and reissuance, or termi-
nation, or a notification of planned changes or
anticipated noncompliance does not stay any
permit condition.

(16) A permit does not convey any property
rights of any sort or any exclusive privilege.

(17) Monitoring results shall be provided at’

the intervals specified in the permit.

(18) Reports of .compliance or noncompli-
ance with, or any progress reports on, interim
and final requirements contained in any compli-
ance schedule of the permit shall be submitted
no later than 14 days following each schedule
date.

(19) Where the permittee becomes aware that
it failed to submit any relevant facts in a permit
application, or submitted incorrect information
in an application, or in any report to the execu-
tive director, it shall promptly submit such facts
or information.

Source: The prdvisions of this §305.125 adopted to be effective
June 19, 1986, 11 TexReg 2597; amended to be effective July 14,

1987, 12 TexReg 2102; amended to be effective July 27, 1988, 13
TexReg 3513.

§ 305.126. Additional Standard Permit Con-
ditions for Waste Discharge
Permits

Whenever flow measurements for any sewage
treatment facility in the state reaches 75% of the
permitted average daily flow for three consecutive
months, the permittee must initiate engineering
and financial planning for expansion and/or up-
grading of the wastewater treatment and/or col-
lection facilities, Whenever the average daily flow
reaches 90% of the permitted average daily flow
for three consecutive months, the permittee shall
obtain necessary authorization from the Texas
Water Commission to commence construction of
the necessary additional treatment and/or collec-
tion facilities. In the case of a wastewater treat-
ment facility which reaches 75% of the permitted
average flow for three consecutive months, and
the planned population to be served or the quanti-
ty of waste produced is not expected to exceed the
design limitations of the treatment facility, the
permittee will submit an engineering report sup-
porting this claim to the executive director. If, in
the judgment of the executive director, the popula-

tion to be served will not cause permit noncompli-
.ance, then the requirements of this section may be
waived. To be effective, any waiver must be in
writing and signed by the director of the Water

924

TEXAS WATER COMMISSION

Quality Division of the Texas Water Commission,

and such waiver of these requirements will be .

reviewed upon expiration of the existing permit.
However, any such waiver shall not be interpreted
as condoning or excusing any violation of any
permit parameter.

Source: The provisions of this §305.126 adopted to be effective
June 19, 1986, 11 TexReg 2597.

§ 305.127. cConditions to be Determined for
Individual Permits

The following conditions are to be determined
on a case-by-case basis according to the criteria
set forth herein, and when applicable, shall be
incorporated into the permit expressly or by refer-
ence.

A (1) Duration.
-+ (A) Injection well permits.

(i) Permits for Class I wells shall be effec-
tive for a fixed term not to exceed 10 years.

(ii) Permits for Class III wells or projects
may be effective for the life of the well or
project, and shall be reviewed at least once
every five years.

(B) Solid waste permits.

A\ (i) Hazardous waste permits shall be ef-
fective for a fixed term not to exceed 10
vears.

(ii) Other solid waste permits may be ef-
fective for the life of the project.

(iii) Each permit for a land disposal facil-
ity used to manage hazardous waste shall be
reviewed by the executive director five
vears from the date of permit issuance or
reissuance and shall be modified as neces-
sary by the commission, as provided in
§305.62(e) of this title (relating to Amend-
ment).

(C) Waste discharge permits.

(i) Permits which authorize a direct dis-
charge of wastewater into a surface drain-
ageway shall be effective for a term not to
exceed five years.

(ii) Confined animal feeding operation
permits may be effective for the life of the
project.

(iii) Other wastewater permits, including
permits which regulate no-discharge sys-
tems, shall be effective for a term not to
exceed 10 years.
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(D) Drilled or mined shaft permits. Drilled
or mined shaft permits which authorize oper-
ation of a drilled or mined shaft shall be
effective for a term not to exceed 10 years.

(E) Term of permit. The term of a permit
shall not be extended by amendment beyond
the maximum duration specified in this sec-
tion. :

(F) Duration of permit. The executive di-
rector may recommend that a permit be is-
sued and the commission may issue any per-

mit for a duration that is less than the full’

allowable term under this section.
(2) Monitoring, recording, and reporting.

(A) Requirements concerning the proper
use, maintenance, and installation of monitor-
ing equipment or methods shall be specified
by the commission as appropriate.

(B) The type, intervals, and frequency of
monitoring shall be set to yield data repre-
sentative of the monitored activity, at a mini-
mum as specified in commission rules for
monitoring and reporting.

(C) Other requirements for monitoring and
reporting shall be set at a minimum as speci-

fied in commission rules for monitoring and

reporting.
(3) Schedule of compliance.

(A) A schedule of compliance prescribing a
time-table for achieving compliance with the
permit conditions, the appropriate act, and
regulations may be incorporated into a per-
mit. The schedule shall require compliance as
soon as possible and may set interim dates of
compliance. For injection wells, compliance
shall be required not later than three years
after the effective date of the permit.

(B) For schedules of compliance exceeding
one year, interim dates of compliance not
exceeding one year shall be set wherever prac-
ticable. If the time necessary for completion
of any interim requirement is more than one
year and is not readily divisible into interim
stages for completion, the permit shall specify
interim dates for the submission of reports of
progress toward completion of the interim
requirements and indicate a projected com-
pletion date.

(C) Reporting requirements for each sched-
ule of compliance shall be specified by the
commission as appropriate. Reports of
progress and completion shall be submitted to
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the executive director no later than 14 days
after each schedule date.

(4) Requirements for individual programs.

(A) Requirements to provide for and assure
compliance with standards set by the rules of
the commission and the laws of Texas shall be
determined and included in permits on a
case-by-case basis to reflect the best method
for attaining such compliance. Each permit
shall contain terms and conditions as the
commission determines necessary to protect
human health and safety and the environ-
ment. Reference is made to Chapter 331 of
this title (relating to Underground Injection
Control) for injection well standards, to Chap-
ter 335 of this title (relating to Industrial Solid
Waste and Municipal Hazardous Waste) for
solid waste facility standards, and to Chapter
309 of this title (relating to Effluent Stan-
dards) for waste discharge standards, and to
Chapter 329 of this title (relating to Drilled or
Mined Shafts) for drilled or mined shaft stan-
dards.

(B) Any statutory or regulatory require-
ment which takes effect prior to final admin-
istrative disposition of an application for a
permit or prior to the amendment or suspen-
sion and reissuance of a permit shall be in-
cluded in the permit.

(C) New, amended, or renewed permits
shall incorporate any applicable requirements
contained in Chapter 331 of this title (relating
to Underground Injection Control) for injec-
tion well standards, Chapter 335 of this title
(relating to Industrial Solid Waste and Munic-
ipal Hazardous Waste) for solid waste facility
standards, Chapter 309 of this title (relating to
Effluent Standards) (waste discharge stan-
dards), and Chapter 329 of this title (relating
to Drilled or Mined Shafts) for drilled or
mined shaft standards.

(5) Wastes authorized.

(A) Injection well permits. Each category of
waste to be disposed of by injection well shall
be authorized in the permit.

(B) Drilled or mined shaft permits. Each

category of waste to be handled, stored, pro-

cessed, or disposed of in a drilled or mined
shaft, or in associated surface facilities shall
be authorized in the permit.

(C) Unauthorized wastes. Wastes not autho-
rized by permit are prohibited from being
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transported to, stored, and processed or dis-
posed of in a permitted facility.

(6} Permit conditions. All permit conditions
shall be incorporated either expressly or by ref-
erence. If incorporated by reference, a specific
citation to the applicable rules or requirements
must be given in the permit.

Source: The provisions of this §305.127 aﬂopted to be effective
June 19, 1986, 11 TexReg 2597. :

§ 305.128. Signatories to Reports

(a) All reports requested by permits and other
information requested by the executive director
shall be signed by a person described in
§305.44(a) of this title (relating to Signatories to
Applications) or by a person described in
§305.50(9) of this title (relating to Additional Re-
quirements for an Application for a Solid Waste
Permit), or by a duly authorized representative of
that person. A person is a duly authorized repre-
sentative only if:

(1) the authorization is made in writing by a
person described in §305.44(a) of this title (re-
lating to Signatories to Applications) or de-
scribed in §305.50(9) of this title (relating to
Additional Requirements for an Application for
a Solid Waste Permit);

(2) the authorization specifies either an indi-
vidual or a position having responsibility for the
overall operation of the regulated facility or
activity or for environmental matters for the
applicant, such as the position of plant manag-
er, operator of a well or well field, environmen-
tal manager, or a position of equivalent respon-
sibility. (A duly authorized representative may
thus be either a named individual or any indi-
vidual occupying a named position); and

(3) the written authorization is submitted to
the executive director.

(b) If an authorization under this section is no
longer accurate because of a change in individuals
or position, a new authorization satisfying the
requirements of this section must be submitted to
the executive director prior to or together with
any reports, information, or applications to be
signed by an authorized representative. ‘

(c) For matters involving hazardous waste, any
person signing a report required by a permit shall
make the certification set forth in §305.50(10) of
this title (relating to Additional Requirements for
an Application for a Solid Waste Permit).
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Source: The provisions of this §305.128 adopted to be effective
June 19, 1986, 11 TexReg 2597; amended to be effective July 14,
1987, 12 TexReg 2102.

SUBCHAPTER G. ADDITIONAL CONDI-
TIONS FOR SOLID WASTE STORAGE,
PROCESSING OR DISPOSAL PERMITS

Authority: The provisions of this subchapter issued under the
Texas Water Code, §5.103 and §5.105.

‘§ 305.141. Applicability

(a) Unless otherwise stated, the conditions con-
tained in this subchapter apply to all solid waste
storage, processing, or disposal permits. These
conditions are in addition to those set forth in
§305.66 of this title (relating to Revocation and
Suspension).

(b} In addition to the conditions established un-
der §305.127(4) of this title (relating to Conditions
to be Determined for Individual Permits), each
permit for a facility used for the storage, process-
ing, and disposal of hazardous waste shall include:

(1) each of the applicable requirements speci-
fied in Chapter 335, Subchapter F of this title
(relating to Permitting Standards for Owners
and Operators of Hazardous Waste Storage, Pro-
cessing, or Disposal Facilities); and

(2) a list of the wastes or classes of wastes
which will be processed, stored, or disposed of
at the facility, and a description of the processes
to be used for the processing, storage, or dispos-
al of such hazardous wastes at the facility, in-
cluding the design capacity of each storage, pro-
cessing, and disposal unit. Except in the case of
containers, the description must identify the
particular wastes or classes of wastes which will
be processed, stored, or disposed of in particu-
lar equipment or locations (e.g., halogenated
organics may be stored in Tank A and metal
hydroxide sludges may be disposed of in landfill
cells B, C, and D).

Source: The provisions of this §305.141 adopted to be effective
June 19, 1986, 11 TexReg 2597.

§ 305.142. Duty to Comply

The permittee need not comply with the condi-
tions of the permit to the extent and for the
duration such noncompliance is authorized in an
emergency order issued by the commission.

Source: The provisions of this §305.142 adopted to be effective
June 19, 1986, 11 TexReg 2597.
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§ 305.143. Recordkeeping

For those permits containing a groundwater
monitoring requirement, the permittee shall main-
tain records from all groundwater monitoring
wells and associated groundwater surface eleva-
tions for the active life of the facility and for
disposal facilities for the post-closure care period
-as well.

Source: The provisions of this §305.143 adopted to be effective
June 19, 1986, 11 TexReg 2597.

§ 305.144. Certification and Inspection

For a new facility, the permittee may not com-
mence storage, processing, or disposal of solid
waste; and for a facility being modified, the per-
mittee may not process, store, or dispose of solid
waste in the modified portion of the facility until:

(1) the permittee has submitted to the execu-
tive director by certified mail or hand delivery a
letter signed by the permittee and a Texas reg-
istered professional engineer stating that the
facility has been constructed or modified in
compliance with the permit; and

(2) the executive director has inspected the
modified or newly constructed facility and finds
it is in compliance with the conditions of the
permit; or if within 15 days of submission of the
letter required by paragraph (1) of this section,
the permittee has not received notice from the
executive director of an intent to inspect, prior
inspection is waived, and the permittee may
commence processing, storage, or disposal of
solid waste.

Source: The provisions of this §305.144 adopted to be effective
June 19, 1986, 11 TexReg 2597.

§ 305.145. Release or Discharges of Solid
Waste

(a) The following shall be included as informa-
tion which must be reported orally within 24
hours pursuant to §305.125(9) of this title (relat-
ing to Standard Permit Conditions):

(1) information concerning release of any sol-
id waste that may cause an endangerment to
public drinking water supplies;

(2) any information of a release or discharge
of solid waste, or of a fire or explosion from a
facility, which could threaten the environment
or human health or safety outside the facility.
The description of the occurrence and its cause
shall include:
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(A) name, address, and telephone number
of the owner or operator;

(B) name, address, and telephone number
of the facility;

(C) date, time, and type of incident;

(D) name and quantity of material(s) in-
volved;

(E) the extent of injuries, if any;

(F) an assessment of actual or potential
hazards to the environment and human
health or safety outside the facility, where this
is applicable; and

(G) estimated quantity and disposition of
recovered material that resulted from the inci-
dent.

(b) The executive director may waive the five-
day written notice requirement under §305.125(9)
of this title (relating to Standard Permit Condi-
tions) in favor of a written report pursuant to this
section within 15 days.

Source: The provisions of this §305.145 adopted to be effective
June 19, 1986, 11 TexReg 2597; amended to be effective April 8,
1987, 12 TexReg 998.

§ 305.146. Reporting

The following reports shall be submitted:

(1) manifest discrepancy report required by
§335.12 of this title (relating to Shipping Re-
quirements Applicable to Owners or Operators
of Storage, Processing, or Disposal Facilities); if
a significant discrepancy in a manifest is discov-
ered, the permittee must attempt to reconcile
the discrepancy. If not resolved within 15 days,
the permittee must submit a letter report includ-
ing a copy of the manifest to the executive
director. (This condition applies only to permits
for off-site facilities that store, process, or dis-
pose of municipal hazardous waste or Class I
industrial hazardous or nonhazardous solid
waste);

(2) waste report required by §335.15(c) of this
title (relating to Recordkeeping and Reporting
Requirements Applicable to Owners or Opera-
tors of Storage, Processing, or Disposal Facili-
ties); a waste report must be submitted to the
executive director on a monthly basis. (This
condition applies only to permits for off-site
facilities that store, process, or dispose of mu-
nicipal hazardous waste or Class I hazardous or
nonhazardous industrial solid waste);

(3) annual report required by §335.9 of this
title (relating to Shipping and Reporting Proce-
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dures Applicable to Generators) and §335.71 of
this title (relating to Annual Reporting); an an-
nual report must be submitted covering facility
activities during the previous calendar year;

(4) monthly summary required by §335.15(b)
of this title (relating to Recordkeeping and Re-
porting Requirements Applicable to Owners or
Operators of Storage, Processing, or Disposal
Facilities) and §335.154 of this title (relating to
Reporting Requirements for Owners and Opera-
tors); a monthly summary must be submitted
covering facility activities during the previous
calendar year. (This condition applies only to
permits for off-site facilities that store, process,
or dispose of municipal hazardous waste or
Class I waste hazardous or nonhazardous indus-
trial solid waste).

Source: The provisions of this §305.146 adopted to be effective
June 19, 1986, 11 TexReg 2597.

SUBCHAPTER H. ADDITIONAL
CONDITIONS FOR INJECTION
WELL PERMITS

Authority: The provisions of this subchapter issued under the
Texas Water Code §5.103 and §5.105.

~§ 305.151. Applicability

Unless stated otherwise, the following condi-
tions apply to all Class I and Class III injection
well permits and shall be incorporated into the
permit expressly or by reference. The commission
may require such conditions for Class V injection
well permits as are necessary to prevent pollution
of fresh water. These conditions are in addition to
those set forth in §§305.121-305.128 of this title
(relating to Permit Characteristics and Condi-
tions).

Source: The provisions of this §305.151 adopted to be effective
June 19, 1986, 11 TexReg 2598.

§ 305.152. Corrective Action

(a) For such wells within the area of review
which are inadequately constructed, completed, or
abandoned, and which as a result of the injection
activities may cause the pollution of fresh water,
the commission shall prescribe or incorporate
into the permit a condition requiring corrective
action adequate to prevent such pollution. Correc-
tive action will be required unless the owner or
operator demonstrates to the executive director
that, despite the owner or operator’s best efforts,
he is unable to obtain the necessary permission to
undertake such action.
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(b) The criteria of §331.44 of this title (relating
to Corrective Action Standards) will be used to
determine adequacy.

(c) A permit issued for an existing injection
well requiring corréctive action may include a
compliance schedule prescribing the time within
which the corrective action must be completed.

(d) As part of the corrective action plan, the
commission may impose an injection pressure.
limitation that does not cause the pressure in the
injection zone to exceed hydrostatic pressure in
those wells described in subsection (a) of this
section, which condition shall expire upon ade-
quate completion of all corrective action mea-
sures.

(e) Action prescribed by a corrective action
plan for new wells or new areas must be complet-
ed to the satisfaction of the executive director
before operation of the well begins.

() In the event that, after an authorization for
injection has been granted, additional information
is submitted or discovered that a well within the
applicable area of review might pose a hazard to a
freshwater aquifer, the commission may prescribe
a corrective action plan and compliance schedule
as a condition for continued injection activities.

Source: The provisions of this §305.152 adopted to be effective
June 19, 1986, 11 TexReg 2598.

§ 305.153. Financial Responsibility

(a) The following words and terms, when used
in this section, shall have the following meanings,
unless the context clearly indicates otherwise. The
definitions are intended to represent the common
meanings of the terms as they are generally used
by the business community.

(1) Assets—All existing and all probable fu-
ture economic benefits obtained or controlled
by a particular entity.

(2) Current assets—Cash or other assets or
resources commonly identified as those which
are reasonably expected to be realized in cash
or sold or consumed during the normal operat-
ing cycle of the business.

(3) Current closure cost estimate—The dollar
amount of financial assurance currently ap-
proved by the commission to ensure the proper
closing, plugging, and abandoning of injection
operations.

(4) Current liabilities—Obligations whose lig-
uidation is reasonably expected to require the
use of existing resources properly classifiable as
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.current assets or the creation of other current
liabilities.

(5) Independently audited—Refers to an audit
performed by an independent certified public
accountant in accordance with generally accept-
ed auditing standards.

(6) Liabilities—Probable future sacrifices of
economic benefits arising from present obli-
gations to transfer assets or provide services to
other entities in the future as a result of past
transactions or events.

(7) Net working capital—Current assets mi-
nus current liabilities.

(8) Net worth—Total assets minus total liabil-
ities equivalent to owner’s equity.

(9) Parent corporation—A corporation which
directly owns at least 50% of the voting stock of
the corporation which is the facility permittee;
the latter corporation is deemed a subsidiary of
the parent corporation.

(10) Permitiee—The owner and/or operator
of injection well facilities authorized by rule or
authorized by a valid commission permit.

(11) Tangible worth—The tangible assets that
remain after deducting liabilities; such assets do
not include intangibles, such as goodwill, or
rights to patents or royalties.

(b) The permittee shall secure and maintain a
performance bond or other equivalent form of
financial assurance or guarantee approved by the
commission to ensure the closing, plugging, and
abandonment of the injection operation in the
manner prescribed by the commission. The assur-
ance may cover more than one well or operation.
For new hazardous waste disposal wells, financial
security shall be obtained at least 60 days prior to
the commencement of drilling operations for the
well. For other injection wells, financial security
shall be obtained prior to the injection of fluids.
In addition to other forms of financial security

authorized by this section, an applicant may use

the letter of credit form of financial security if
either the issuing institution or another institution
which generates payment under the letter:
(1) is a bank chartered by the state or by the
federal government; and
(2) is federally insured and its financial prac-
tices are regulated by the state or federal
government.

(c) An injection well permittee may satisfy the
requirements of subsection (b) of this section by
qualifying under the financial test as specified in
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subsections (d) - (n) of this section. To pass this
test, the permittee must meet the criteria of either
subsection (d) or (e) of this section.

(d) The permittee must have:

(1) two of the following three ratios: a ratio
of total liabilities to net worth less than 2.0; a
ratio of the sum of net income plus deprecia-
tion, depletion, and amortization to total liabili-
ties greater than 0.1; and a ratio of current
assets to current liabilities greater than 1.5;

(2) net working capital and tangible net

‘worth each at least six times the sum of the

current closure cost estimate;

(3) tangible net worth of at least $10 million;
and

(4) assets in the United Statés amounting to at
least 90% of total assets or at least six times the
sum of the current closure cost estimate.

(e) The permittee must have:

(1) a current rating for the permittee’s most
recent bond issuance of AAA, AA, A, or BBB as
issued by Standard and Poor’s, or Aaa, Aa, A, or
Baa as issued by Moody's;

(2) tangible net worth at least six times the
sum of the current closure cost estimate;

(3) tangible net worth of at least $10 million;
and

(4) assets located in the United States
amounting to at least 90% of total assets or at
least six times the sum of the current closure
cost estimate.

(f) To demonstrate qualification under the fi-

nancial test specified under either subsection (d)
or (&) of this section, the permittee must submit
the following items to the executive director:

(1) a letter signed by the permittee’s chief
financial officer and worded as specified in
subsection (m) of this section;

(2) a copy of an independent certified public
accountant’s report on examination of the per-
mittee’s financial statements for the latest com-
pleted fiscal year; and

(3) a report from an independent certified
public accountant to the permittee stating that:

(A) the independent accountant has com-
pared the data which the letter from the chief
financial officer specifies as having been de-
rived from the independently audited, year-
end financial statements for the latest fiscal
year with the amounts in such financial state-
ments; and
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(B) no matters have come to the attention
of the independent accountant which suggest
that the specified data should be adjusted.

(g) After the initial submission of items speci-
fied in subsection (f) of this section, the permittee
must send updated information to the executive
director within 90 days after the close of each
succeeding fiscal year. This information must con-
sist of all items specified in subsection (f) of this
section. ‘

(h) If the permittee no longer meets the require-
ments of subsection (c) of this section, the permit-
tee must send notice to the executive director of
the permittee’s intent to establish alternate finan-
cial assurance as specified in this section. The
notice must be sent by certified mail within 90
days after the end of the fiscal year for which the
year-end financial data show that the permittee no
longer meets the requirements. The permittee
must provide the alternate financial assurance
within 120 days after the end of such fiscal year.

(i) The executive director may, based on a rea-
sonable belief that the permittee no longer meets
the requirements of subsection {(c) of this section,
require reports of financial condition at any time
from the permittee in addition to those specified
in subsection (f) of this section. If the executive
director finds on the basis of such reports or other
information that the permittee no longer meets
the requirements of subsection (c) of this section,
the permittee must provide alternate financial as-
surance as specified in this section within 30 days
after notification of such a finding.

(i) The executive director may disallow use of
the financial test specified in subsections @ - )
of this section on the basis of qualifications in the
opinion expressed by the independent certified
public accountant in his report on examination of
the permittee’s financial statements as required
under subsection (f)(2) of this section. An adverse
opinion or a disclaimer of opinion will be cause
for disallowance. The executive director will eval-
uate other qualifications on an individual basis.
The permittee must provide alternate financial
assurance acceptable to the executive director
within 30 days after notification of the disallow-
ance.

(k) A permittee will no longer be required to
submit the items specified in subsection (f) of this
section when:
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(1) a permittee substitutes alternate financial
assurance acceptable to the executive director;
or :

(2) the permittee properly closes, plugs, and
abandons the permitted injection well in ac-
cordance with applicable permit provisions and
rules of the commission.

(I) A permittee may meet the requirements of
the financial test specified in subsections (d) - (n)
of this section by obtaining a written guarantee,
hereinafter referred to as corporate guarantee.
The guarantor must meet the requirements for
permittees in subsections (d) - (j) of this section
and must comply with the terms of the corporate
guarantee. The wording of the corporate guaran-
tee must be identical to the wording specified in
subsection (n) of this section. The corporate guar-
antee must accompany the items sent to the exec-
utive director as specified in subsection (f) of this
section. The terms of the corporate guarantee
must provide that:

(1) if the permittee fails to properly close,
plug, and abandon the permitted injection well
covered by the corporate guarantee, the guaran-
tor will do so;

(2) the corporate guarantee will remain in
force unless the guarantor sends notice of can-
cellation by certified mail to the permittee and
to the executive director. Cancellation may not
occur, however, during the 120 days beginning
on the date of receipt of the notice of cancella-
tion by both the permittee and the executive
director, as evidenced by the return receipts;

(3) if the permittee fails to provide alternate
financial assurance and obtain the written ap-
proval of such alternate financial assurance
from the executive director within 90 days after
receipt by both the permittee and the executive
director of a notice of cancellation of the corpo-
rate guarantee from the guarantor, the guaran-
tor will provide such alternative financial assur-
ance in the name of the permittee.

(m) A letter from the chief financial officer, as
specified in subsection (f) of this section, must be
worded as follows, except that instructions in pa-
rentheses are to be replaced with the relevant
information and the parentheses deleted: (Address
to Executive Director, Texas Water Commission,
P. O. Box 13087, Austin, Texas 78711) I am the
chief financial officer of (name and address of
permittee). This letter is in support of this firm’s
use of the financial test to demonstrate financial
responsibility required by 31 TAC §305.153. (Fill
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out the following two paragraphs regarding facili-
ties and associated closure cost estimates. If your
firm has no facilities that belong in a particular
paragraph, write “None” in the space indicated.
For each facility, include the commission’s permit
or control file number, name and address of the
facility, and current closure cost estimate.)

This firm is authorized by the Texas Water
Commission to operate the following injec-
tion well facilities for which financial assur-
ance is demonstrated through the TWC fi-
nancial test. The current closure cost esti-
mates covered by the test are shown for
each facility:

1.

This firm guarantees, through the attached
corporate guarantee, the closure of the fol-
lowing injection well facilities owned or
operated by subsidiaries of this firm. The
current closure cost estimates so guaran-
teed are shown for each facility:

This firm (insert “is required” or “is not
required”) to file a form 10K with the Secu-
rities and Exchange Commission for the
latest fiscal year.
The fiscal year of this firm ends on (month,
day). The figures for the following items
marked with an asterisk are derived from
this firm's independently audited, year-end
financial statements for the latest complet-
ed fistal year, ended (date).
(Fill in appropriate alternatives as most ap-
plicable to your firm).

Alternative I
Sum of current closure cost estimates (total
of all cost estimates shown in the two para-
graphs above) §_
Total liabilities (if any portion of the clo-
sure cost estimates is included in “total lia-
bilities”, you may deduct the amount of that
portion from this line and add that amount
to lines3and 4) §o
Tangible net worth §
Net worth §—
Current assets $
Current liabilities §
Net working capital (Line 5 minus line 6)

*2.

The sum of net income plus depreciation,
depletion and amortization §

Total assets in U.S. (required only if less
than 90% of firm’s assets are located in the
UsS) e

‘ Yes No

Is line 3 at least $10 million?
Is line 3 at least 6 times line 1?
Is line 7 at least 6 times line 1?

10.
11,
12.
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%13, Are at least 90% of firm's assets located in
the U.S? If not, complete line 14
14. Is line 9 at least 6 times line 12
15. Is line 2 divided by line 4 less than 2.0?
16. Is line 8 divided by line 2 greater than 0.1?
.17. Is line 5 divided by line 6 greater than 1.5?
Alternative I1
1. Sum of current closure cost estimates (total
of all cost estimates shown in the two para-
graphs above) §___
2. Current bond rating of most recent issuance
of this firm and name of rating service
3. Date of issuance of bond
4. Date of maturity of bond
*5. Tangible net worth (if any portion of the
closure cost estimates is included in “total
liabilities” on your firm's financial state-
ments, you may add the amount of that
portion to this line) .
*6. Total assets in U.S. (required only if less
than 90% of firm's assets are located in the
(IR T—
7. Is line 5 at least $10 million?
8. Is line 5 at least 6 times line 172
*9. Are at least 90% of firm's assets located in
the US.? (If not, complete line 10.)
10. Is line 6 at least 6 times line 1?
(Signature)
(Name)
(Title)
(Date)

(n) A corporate guarantee, as specified in sub-
section (1) of this section, must be worded as
follows, except that instructions in parentheses
are to be replaced with the relevant information
and the parentheses deleted: Corporate Guarantee
for Injection Well Closure Guarantee made this
(date) by (name of guarantor entity), a business
corporation organized under the laws of the State
of (insert name of state), herein referred to as
Guarantor, to the Texas Water Commission (here-
inafter referred to as TWC), obligee, on behalf of
our subsidiary (permittee) of (business address).

Recitals

1. Guarantor meets or exceeds the TWC fi-
nancial test criteria and agrees to comply with
the reporting requirements for Guarantors as
required by TWC.

2. (Permittee) owns or operates the follow-
ing injection well facility(ies) covered by this
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guarantee: (List for each facility the TWC
permit or control file number, name and ad-
dress).

3. For value received from (permittee),
Guarantor guarantees to TWC that in the
event that (permittee) fails to close, plug and
abandon the above facility(ies) in accordance
with applicable permit provisions and/or
TWC rules whenever so required, the Guaran-
tor shall do so upon request of TWC.

4. Guarantor agrees that if, at the end of any
fiscal year before termination of this guaran-
tee, the Guarantor fails to meet the financial
test criteria, Guarantor shall send within 90
days, by certified mail, notice to the TWC
executive director and to (permittee) that
guarantor intends to provide alternate finan-
cial assurance as required by 31 TAC
§ 305.153 in the name of (permittee). Within
120 days after the end of such fiscal year, the
Guarantor shall establish such financial assur-
ance unless (permittee) has done so.

5. The Guarantor agrees to notify the TWC
executive director by certified mail of any
voluntary or involuntary proceeding under Ti-
tle 11 United States Code, naming Guarantor
as debtor, within 10 days after commence-
ment of the proceeding.

6. Guarantor agrees that within 30 days after
being notified by the TWC executive director
of a determination that Guarantor no longer
meets the financial test criteria or that Guar-
antor is disallowed from continuing as a guar-
antor of closure or post-closure care, Guaran-
tor shall establish alternate financial assur-
ance as required by 31 TAC § 305.153 in the
name of (permittee) unless (permittee) has
done so.

7. Guarantor agrees to remain bound under
this guarantee notwithstanding any or all of
the following: amendment or modification of
the closure plans, amendment or modification
of the permit, the extension or reduction of
the time of performance of closure, or any
other modification or alteration of an obli-
gation of the permittee pursuant to the rules
of the commission.

8. Guarantor agrees to remain bound under
this guarantee for so long as (permittee) must
comply with the applicable requirements of
31 TAC § 305.153 for the above listed injec-
tion well facility(ies), except that Guarantor
may cancel this guarantee by sending notice
by certified mail to the executive director of
the commission and to (permittee), such can-
cellation to become effective no earlier than
120 days after receipt of such notice by both
the commission and (permittee), as evidenced
by the return receipts.
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9. Guarantor agrees that if (permittee) fails
to provide alternate financial assurance as
required by 31 TAC § 305.153 and obtain writ-
ten approval of such assurance from the exec-
utive director of the commission within 90
days after a notice of cancellation by the
Guarantor is received by the executive di-
rector of the commission from Guarantor,
Guarantor shall provide such alternate finan-
cial assurance in the name of (permittee).
10. Guarantor expressly waives notice of ac-
ceptance of this guarantee by the commission
or by (permittee). Guarantor also expressly
waives notice of amendments or modifica-
tions of the closure plans and of amendments
or modifications of the injection well permits.
Effective date:

(Name of Guarantor) - )
(Authorized Signature for Guarantor

(Name of Person Signing)

(Title of Person Signing)

(Signature of Witness or Notary)

(o) Permittees who are also filing financial test
assurances for purposes of 40 Code of Federal
Regulations, Part 264, Subpart H, may satisfy the
requirements of this section by combining their
submittals to the commission with appropriate
changes or additions to required wording, subject
to approval of the executive director.

Source: The provisions of this §305.153 adopted to be effective
June 19, 1986, 11 TexReg 2598; amended to be effective January
5, 1988, 12 TexReg 4844. -

8§ 305.154. standards

Although the commission may impose stricter
standards where appropriate, at a minimum, the
permittee shall comply with the standards pre-
scribed by Chapter 331 of this title (relating to
Underground Injection Control), and the rules ref-
erenced herein.

(1) Construction requirements. Section 331.62
and §331.82 of this title (relating to Construc-
tion Standards; Construction Requirements).

(2) Compliance schedule. The commission
may establish a compliance schedule for exist-
ing wells to achieve compliance with the re-
quirements of this section.

(3) Construction plans. Changes in construc-
tion plans shall be approved by certification
under §331.45 of this title (relating to Certifica-
tion of Construction and Completion), or, if
required, by permit amendment before such
changes may be physically incorporated into
construction of the well.
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" (4) Commencing operations. Commencement
of injection operations prior to certification by
the executive director that construction and
completion are compliant shall constitute a vio-
lation of the permit and may be considered
grounds for revocation or suspension of the
permit, as well as for enforcement action.

(5) Operating requirements. Section 331.63 of
this title (relating to Operating Requirements)
and §331.83 of this title (relating to Operating
Requirements).

(6) Monitoring and reporting. Section 331.64
and §331.65 of this title (relating to Monitoring
Requirements;  Reporting  Requirements),
§331.84 and §331.85 of this title (relating to
Monitoring Requirements; Reporting Require-
ments); or §331.101-331.107 of this title (relating
to Standards for Class III Well Production Area
Development).

(7) Plugging. The permittee shall notify the
executive director and obtain approval before
plugging an injection well.

Source: The provisions of this §305.154 adopted to be effective
June 19, 1986, 11 TexReg 2598.

§ 305.155. Production Area Authorization

A production area authorization shall include
for each production area:
(1) a mine plan;
(2) a restoration table;
(3) a baseline water quality table;
{4) control parameters upper limits;
(5) monitor well locations; and
(6) any special provisions determined appro-

priate by the commission.

Source: The provisions of this §305.155 adopted to be effective
June 19, 1986, 11 TexReg 2598.

§ 305.156. Hazardous Waste

For a hazardous waste disposal well, the surface
facilities shall comply with Chapter 335 of this
title (relating to Industrial Solid Waste and Munic-
ipal Hazardous Waste). The surface facilities for
an injection well which disposes of hazardous
waste are hazardous waste management facilities.

Source: The provisions of this §305.156 adopted to be effective
June 19, 1986, 11 TexReg 2598.

§ 305.157. Record Retention

The permittee shall retain all records concern-
ing the nature and composition of injected fluids
until five years after completion of plugging and
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abandonment procedures for the well. The execu-
tive director may require a permitiee to submit
copies of the records at any time prior to conclu-
sion of the retention period.

Source: The provisions of this §305.157 adopted to be effective
June 19, 1986, 11 TexReg 2598.

v § 305.158. Additional Conditions

The commission shall impose any other condi-
tion necessary to prevent the pollution of fresh
water.

Source: The provisions of this §305.158 adopted to be effective
June 19, 1986, 11 TexReg 2598.

§ 305.159. Additional Class I Conditions

A permit for a Class I well shall include express-
ly or by reference the following conditions.

(1) A sign shall be posted at the well site
which shall show the name of the company,
company well number and commission permit
number. The sign and identification shall be in
the English language, clearly legible, and shall
be in numbers and letters at least one inch high.

(2) An all-weather road shall be installed and
maintained to allow access to the injection well
and related facilities. ‘

(3) The wellhead and associated facilities
shall be painted, if appropriate, and maintained
in good working order without leaks.

Source: The provisions of this §305.159 adopted to be effective
June 19, 1986, 11 TexReg 2598.

SUBCHAPTER 1. HAZARDOUS WASTE
INCINERATOR PERMITS

Source: The provisions of this subchapter issued under the
Texas Water Code, §5.103 and §5.105.

§ 3205.171. Determining Operational Readi-
ness

For the purposes of determining operational
readiness following completion of physical con-
struction of a hazardous waste incinerator, the
commission shall establish permit conditions in-
cluding, but not limited to, specification of allow-
able waste feeds and operating conditions, in a
permit for a new hazardous waste incinerator.
These permit conditions will be effective for a
minimum required time not to exceed 720 hours
operating time for treatment of hazardous waste
to bring the incinerator to a point of operational
readiness sufficient to conduct a trial burn. The
commission may extend the duration of this oper-
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ational period once for up to 720 additional hours
at the request of the applicant, when good cause is
shown. The permit may be amended to reflect the
extension pursuant to §305.62(c)(2}(C)(vii) of this
title (relating to Amendment).

(1) Applicant must submit a statement, with
Part B of the permit application, which suggests
the conditions necessary to operate in compli-
ance with the performance standards of 40 Code
of Federal Regulations §284/343 during this pe-
riod. This statement should include, at a mini-
mum, restrictions on waste constituents, waste
feed rates, and the operating parameters identi-
fied in 40 Code of Federal Regulations §264.345.

(2) The executive director shall review this
statement and any other relevant information
submitted with Part B of the permit application
and shall specify requirements for this period
sufficient to meet the performance standards of
40 Code of Federal Regulations §264.343, based
on the executive director’s engineering judg-
ment.

Source: The provisions of this §305.171 adopted to be effective
June 19, 1986, 11 TexReg 2600.

§ 305.172. Determining Feasibility of Com-
‘ pliance and Adequate Operat-
ing Conditions

For the purposes of determining feasibility of
compliance with the performance standards of 40
Code of Federal Regulations §264.343 and of de-
termining adequate operating conditions under 40
Code of Federal Regulations §264.345, the com-
mission shall establish conditions in the permit
for a new hazardous waste incinerator, to be ef-
fective during the trial burn.

(1) Applicant shall propose a trial burn plan,
prepared under paragraph (2) of this section,
with Part B of the permit application.

{2) The trial burn plan shall inciude the fol-
lowing information:

(A) an analysis of each waste or mixture of
wastes to be burned which includes:

(i) heat value of the waste in the form
and composition in which it will be burned;

(ii) viscosity (if applicable), or descrip-
tion of physical form of the waste;

(iii) an identification of any hazardous
organic constituents listed in 40 Code of
Federal Regulations Part 261, Appendix
VI, which are present in the waste to be
burned, except that the applicant need not
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analyze for constituents listed in Part 261,

Appendix VIII, which reasonably would not

be expected 1o be found in the waste. The

constituents excluded from analysis must
be identified, and the basis for their exclu-
sion established. The waste analysis must
rely on analytical techniques specified in

Test Methods for the Evaluation of Solid

Waste, Physical/Chemical Methods or their

equivalent; and :

(iv) an approximate quantification of the
hazardous constituents identified in the
waste, within the precision produced by the
analytical methods specified in Test Meth-
ods for the Evaluation of Solid Waste, Phys-
ical/Chemical Methods, or their equivalent;
(B) a detailed engineering description of

the incinerator for which the permit is sought,
including:

(i) manufacturer’s name and model num-
ber of incinerator (if available);

(ii) type of incinerator; .

(iii) linear dimensions of the incinerator
unit, including the cross sectional area of
combustion chamber; ,

(iv) description of the auxiliary fuel sys-
tem (type/feed);

(v) capacity of prime mover;

(vi) description of automatic waste feed
cut-off system(s);

(vii) stack gas monitoring and pollution
control equipment;

(viii) nozzle and burner design;

{ix) construction materials; and

(x) location and description of tempera-
ture, pressure, and flow indicating and con-
trol devices;

{C) a detailed description of sampling and
monitoring procedures, including sampling
and monitoring locations in the system, the
equipment to be used, sampling and monitor-
ing frequency, and planned analytical proce-
dures for sample analysis;

(D) a detailed test schedule for each waste
for which the trial burn is planned including
date(s), duration, quantity of waste to be
burned, and other factors relevant to the deci-
sion under paragraph (5) of this section;

(E) a detailed test protocol, including, for

-each waste identified, the ranges of tempera-

ture, waste feed rate, combustion gas velocity,
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use of auxiliary fuel, and any other relevant
parameters that will be varied to affect the
destruction and removal efficiency of the in-
cinerator;

(F) a description of, and planned operating
conditions for, any emission control equip-
ment which will be used;

(G) procedures for rapidly stopping the
waste feed, shutting down the incinerator,
and controlling emissions in the event of an
equipment malfunction; and

(H) such other information as the executive
director reasonably finds necessary to deter-
mine whether to approve the trial burn plan
in light of the purposes of this paragraph and
the criteria in paragraph (5) of this section.
(3) The executive director, in reviewing the

trial burn plan, shall evaluate the sufficiency of
the information provided and may require the
applicant to supplement this information, if nec-
essary, to achieve the purposes of this section.

(4) Based on the waste analysis data in the
trial burn plan, the commission shall specify as
trial principal organic hazardous constituents
(POHCs), those constituents for which destruc-
tion and removal efficiencies must be calculated
during the trial burn. These trial POHCs will be
specified by the commission based on an esti-
mate of the difficulty of incineration of the
constituents identified in the waste analysis,
their concentration or mass in the waste feed,
and for wastes listed in 40 Code of Federal
Regulations Part 261, Subpart D, the hazardous
waste organic constituent or constituents identi-
fied in Appendix VII of that Part as the basis for
listing.

(5) The commission shall approve a trial burn
plan if it finds that:

(A) the trial burn is likely to determine
whether the incinerator performance stan-
dard required by 40 Code of Federal Regula-
tions §264.343 can be met;

(B) the trial burn itself will not present an
imminent hazard to human health or safety
or the environment;

(C) the trial burn will help the commission
to determine the operating requirements to be
specified (in the permit) according to 40 Code
of Federal Regulations §264.345; and

(D) the information sought in subpara-
graphs (A) and (C) of this paragraph cannot
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reasonably be developed through other
means. :

(6) During each approved trial burn (6r as
soon after the burn as is practicable), the appli-
cant must make the following determinations:

(A) a quantitative analysis of the trial
POHCs in the waste feed to the incinerator;

(B) a quantitative analysis of the exhaust
gas for the concentration and mass emissions
of the trial POHCs, oxygen (O,), and hydrogen
chloride (HCI);

(C) a quantitative analysis of the scrubber
water (if any), ash residues, and other resi-
dues, for the purpose of estimating the fate of
the trial POHCs;

(D) a computation of destruction and re-
moval efficiency (DRE), in accordance with
the DRE formula specified in 40 Code of
Federal Regulations §264.343(a);

(E) if the HCl emission rate exceeds 1.8
kilograms of HCI per hour (four pounds per
hour), a computation of HCl removal efficien-
cy in accordance with 40 Code of Federal
Regulations §264.343(b);

(F) a computation of particulate emissions,
in accordance with 40 Code of Federal Regu-
lations §264.343(c);

(G) an identification of sources of fugitive
emissions and their means of control;

(H) a measurement of average, maximum,
and minimum temperatures and combustion
gas velocity;

(I) a continuous measurement of carbon
monoxide (CO) in the exhaust gas; and

(J) such other information as the executive
director may specify as necessary to ensure
that the trial burn will determine compliance
with the performance standards in 40 Code of
Federal Regulations §264.343 and to establish
the operating conditions required by 40 Code
of Federal Regulations §264.345 as necessary
to meet those performance standards.

(7) The applicant must submit to the execu-
tive director a certification that the trial burn
has been carried out in accordance with the
approved trial burn plan, and shall submit the
results of all the determinations required in
paragraph (6) of this section. This submission
shall be made within 90 days of completion of
the trial burn, or later with the prior approved
of the executive director.
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(8) All data collected during any trial burn
shall be submitted to the executive director im-
mediately following the completion of the trial
burn.

(9) All submissions required by this section
shall be certified on behalf of the applicant by
the signature of a person authorized to sign a
permit application or a report under §305.44 of
this title (relating to Signatories to Applications)
and §305.128 of this title (relating to Signatories
to Reports).

(10) Based on the results of the trial burn, the
commission shall set the operating require-
ments in the final permit according to 40 Code
of Federal Regulations §264.345. The permit
amendment shall proceed as a minor amend-
ment according to §305.62(c) of this title (relat-
ing to Amendment).

Source: The provisions of this §305.172 adopted to be effective
June 19, 1986, 11 TexReg 2600.

§ 305.173. Operation Prior to Final Amend-
ment of the Permit

For the purposes of allowing operation of a new
hazardous waste incinerator following completion
of the trial burn and prior to final amendment of
the permit conditions to reflect the trial burn
results, the commission may establish permit con-
ditions, including, but not limited to, allowable
waste feeds and operating conditions sufficient to
meet the requirements of 40 Code of Federal Reg-
ulations §264.345, in the permit for a new hazard-
ous waste incinerator. These permit conditions
will be effective for the minimum time required
to complete sample analysis, data computation,
and submission of the trial burn results by the
applicant, and amendment of the facility permit
by the commission.

(1) Applicants shall submit a statement with
Part B of the permit application which identifies
the conditions necessary to operate in compli-
ance with the performance standards of 40 Code
of Federal Regulations §264.343, during the trial
burn period. This statement shall include, at a
minimum, restrictions on waste constituents,
waste feed rates, and the operating parameters
identified in 40 Code of Federal Regulations
§264.345.

(2) The executive director shall review this
statement and any other relevant information
submitted with Part B of the permit application,
and shall specify those requirements for this
period most likely to meet the performance
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standards of 40 Code of Federal Regulations

§264.343, based on the executive director’s engi-

neering judgment.

Source: The provisions of this §305.173 adopted to be effective
June 19, 1986, 11 TexReg 2600.

§ 305.174. Existing Incinerators

For the purposes of determining feasibility of
compliance with the performance standards of 40
Code of Federal Regulations §264.343, and of de-
termining adequate operating conditions under 40
Code of Federal Regulations §264.345, the appli-
cant for a permit for an existing hazardous waste
incinerator may prepare and submit a trial burn
plan and perform a trial burn in accordance with
§305.172(2)9) of this title (relating to Determin-
ing Feasibility of Compliance and Adequate Oper-
ating Conditions). Applicants who submit trial
burn plans and receive approval before submis-
sion of a permit application shall complete the
trial burn and submit the results specified in§305.-
172 of this title (relating to Determining Fea-
sibility of Compliance and Adequate Operating
Conditions) with Part B of the permit application.
If completion of this process conflicts with the
date set for submission of the Part B application,
the applicant shall contact the executive director
to establish a later date for submission of the Part
B application or the trial burn results. If the
applicant submits a trial burn plan with Part B of
the permit application, the trial burn shall be
conducted and the results submitted within a time
period to be specified by the executive director.

Source: The provisions of this §305.174 adopted to be effective
June 19, 1986, 11 TexReg 2600.

SUBCHAPTER J. PERMITS FOR LAND
TREATMENT DEMONSTRATIONS US-
ING FIELD TESTS OR LABORATORY
ANALYSES

- Authority: The provisions of this subchapter issued under the
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§ 305.181. Treatment Demonstration Per-
mit

For the purpose of allowing an owner or opera-
tor to meet the treatment demonstration require-
ments of 40 Code of Federal Regulations §264.272,
the commission may issue a treatment demonstra-
tion permit. The permit shall contain only those
requirements necessary to meet the standards in
40 Code of Federal Regulations §264.272(c). The
permit may be issued either as a treatment or
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disposal permit covering only the field test or
laboratory analyses, or as a two phase facility
permit covering the field tests or laboratory analy-
ses, and the design, construction, operation, and
maintenance of the land treatment unit.

(1) The commission may issue a two-phase
facility permit if it finds that, based on informa-
tion submitted in Part B of the application,
substantial information, although incomplete or
inconclusive, already exists upon which to base
the issuance of a facility permit.

(2) If the commission finds that insufficient

information exists upon which to establish per-
mit conditions to attempt to provide for compli-
ance with all of the requirements relating to
land treatment, the commission may issue a
treatment demonstration permit covering only
the field test or laboratory analyses.

Source: The provisions of this §305.181 adopted to be effective
June 19, 1986, 11 TexReg 2600.

§ 305.182. Two-Phase Facility Permit

If the commission finds that a phased permit
may be issued, the commission shall establish, as
requirements in the first phase of the facility

permit, conditions for conducting the field tests or-

laboratory analyses. These permit conditions shall
include design and operating parameters (includ-
ing the duration of the tests or analyses and, in
the case of field tests, the horizontal and vertical
dimensions of the treatment zone), monitoring
procedures, post-demonstration clean-up activi-
ties, and any other conditions which the commis-
sion finds may be necessary under 40 Code of
Federal Regulations §264.272(c). The commission
shall include conditions in the second phase of the
facility permit to attempt to meet all requirements
pertaining to unit design, construction, operation,
and maintenance of land treatment facilities. The
commission shall establish these conditions in the
second phase of the permit based upon the sub-
stantial but incomplete or inconclusive informa-
tion contained in the Part B application.

(1) The first phase of the permit shall be
effective as provided in Texas Civil Statutes,
Article 6252-13, and the rules of the commis-
sion.

(2) The second phase of the permit shall be
effective as provided in §305.184 of this title
(relating to Permit Amendment).

Source: The provisions of this §305.182 adopted to be effective
June 19, 1986, 11 TexReg 2600.
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§ 305.183. Certification

When the owner or operator who has been
issued a two-phase permit has completed the treat-
ment demonstration, he shall submit to the execu-
tive director a certification, signed by a person
authorized to sign a permit application or report
under §305.44 of this title (relating to Signatories
to Applications) and §305.128 of this title (relating
to Signatories to Reports), that the field tests or
laboratory analyses have been carried out in ac-
cordance with the conditions specified in phase
one of the permit for conducting such tests or
analyses. The owner or operator shall also submit
all data collected during the field tests or labo-
ratory analyses within 90 days of completion of
those tests or analyses unless the executive di-
rector approves a later date.

Source: The provisions of this §305.183 adopted to be effective
June 19, 1986, 11 TexReg 2600.

§ 305.184. Permit Amendment

If the commission determines that the results of
the field tests or laboratory analyses meet the
requirements of 40 Code of Federal Regulations
§264.272, it shall amend the second phase of the
permit to incorporate any requirements necessary
for operation of the facility in compliance with
requirements applicable to land treatment, based
upon the results of the field tests or laboratory
analyses.

(1) This permit amendment may proceed as a
minor amendment under §305.62(c) of this title
(relating to Amendment), provided any such
change is minor, or otherwise will proceed as
an amendment under §305.62(d) of this title
(relating to Amendment).

(2) If no amendments of the second phase of
the permit are necessary, or if only minor
amendments are necessary and have been
made, the commission shall give notice in ac-
cordance with §305.96(b) of this title (relating
to Action On Application For Amendment). The
second phase of the permit then will become
effective as specified in Texas Civil Statutes,
Article 6252-13, and the rules of the commis-
sion.

(3) If amendments under §305.62(d) of this
title (relating to Amendment) are necessary, the
second phase of the permit will become effec-
tive only after those amendments have been
made.

Source: The provisions of this §305.184 adopted to be effective
June 19, 1986, 11 TexReg 2600.
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SUBCHAPTER K. RESEARCH, DEVELOP-
MENT AND DEMONSTRATION PERMITS

Authority: The provisions of this subchapter issued under the
Texas Water Code, §5.103 and §5.105.

§ 305.191. Applicability and Scope

The commission may issue a research, develop-
ment, and demonstration permit for any hazard-
ous waste treatment facility which proposes to
utilize an innovative and experimental hazardous
waste treatment technology or process for which
permit standards for such experimental activity
have not been promulgated under 40 Code of
Federal Regulations Parts 264 or 266. Any such
permit shall include such terms and conditions as
will assure protection of human health or safety
- and the environment. Such permits:

(1) shall provide for the construction of such
facilities as necessary, and for operation of the
facility for not longer than one year unless
renewed as provided in §305.194 of this title
(relating to Renewal);

(2) shall provide for the receipt and treatment
by the facility of only those types and quantities
of hazardous waste which the commission
deems necessary for purposes of determining
the efficacy and performance capabilities of the
technology or process and the effects of such
technology or process on human health and
safety and the environment; and

(3) shall include such requirements as the
commission deems necessary to protect human
health and safety and the environment, includ-
ing, but not limited to, requirements regarding
monitoring, operation, financial responsibility
closure, and remedial action, and such other
requirements as the commission deems neces-
sary regarding testing with respect to the opera-
tion of the facility and providing of information
to the executive director.

Source: The provisions of this §305.191 adopted to be effective
June 19, 1986, 11 TexReg 2601.

§ 305.192. Waiver of Reguirements

For the purpose of expediting review and is-
suance of permits under this subchapter, the com-
mission may, consistent with the protection of
human health and safety and the environment,
modify or waive permit application and permit
issuance requirements of this chapter, except that
there may be no modification or waiver of regula-
tions regarding financial responsibility (including

TEXAS WATER COMMISSION

insurance) or of procedures regarding public par-
ticipation.
Source: The provisions of this §305.192 adopted to be effective

June 19, 1986, 11 TexReg 2601; amended to be effective August
30, 1988, 13 TexReg 4071.

§ 305.193. Termination

The commission may order an immediate ter-
mination of all operations at a facility subject to
this subchapter at any time the commission deter-
mines that termination is necessary to protect
human health and safety and the environment.

Source: The provisions of this §305.193 adopted to be effective
June 19, 1986, 11 TexReg 2601. ,

§ 305.194. Renewal

Any permit issued under this subchapter may be
renewed not more than three times. Each such
renewal shall be for a period of not more than
one year.

Source: The provisions of this §305.194 adopted to be effective
June 19, 1986, 11 TexReg 2601.

SUBCHAPTER L. GROUNDWATER
COMPLIANCE PLAN

Authority: The provisions of this subchapter issued under the

Texas Water Code §5.103 and §5.105.
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§ 305.401. Compliance Plan

(a) In order to administer the groundwater pro-
tection requirements relating to compliance moni-
toring and corrective action for facilities that
store, process, or dispose of hazardous waste in
surface impoundments, waste piles, land treat-
ment units, or landfills, and the requirements of
§335.167 of this title (relating to Corrective Action
for Solid Waste Management Units), the commis-
sion shall establish a compliance plan.

(b) The following rules pertaining to application
and notice an hearing shall be applicable in pro-
ceedings to establish the plan: Chapter 281 of this
title (relating to Applications Processing), §305.44
of this title (relating to Signatories to Applica-
tions), §305.47 of this title (relating to Retention
of Application Data), §305.43 of this title (relating
to Who Applies), §305.52 of this title (relating to
Application Fees), §305.50 of this title {relating to
Additional Requirements for an Application for a
Solid Waste Permit), §305.92 of this title (relating
to Action on Applications), §305.93 of this title
(relating to Action on Application for Permits),
§305.96 of this title (relating to Action on Applica-
tion for Amendment), §§305.98-305.105 of this ti-
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tle (relating to Scope of Proceedings; Commission
Action; Notice of Commission Consideration of
Application; Notice of Hearing; Notice by Publica-
tion; Notice by Mail; Radio Broadcasts; and Re-
quest for Public Hearing), §8§305.122-305.124 of
this title (relating to Characteristics of Permits;
Reservation in Granting Permit; and Acceptance
of Permit, Effect); and §305.128 of this title (relat-
ing to Signatories to Reports).

(c) Any investigation report to establish compli-
ance monitoring or corrective action shall contain
the information specified in the regulations con-
tained in 40 Code of Federal Regulations,
§270.14(c)(7) and (8), which are in effect as of
September 9, 1987. The executive director may
authorize, in writing, in advance the submittal of
a proposed permit schedule for the submittal of
an engineering feasibility plan as set forth in the
regulations contained in 40 Code of Federal Regu-
lations, §270.14(c)(7), which are in effect as of
September 9, 1987. The executive director may
also authorize, in writing, prior to the submittal of
a complete permit application, the submittal of a
schedule for the information required in the regu-
lations contained in 40 Code of Federal Regula-
tions, §270.14(c)(8)(iii) and (iv), as set forth in the
regulations contained in 40 Code of Federal Regu-
lations, §.270.14(c) (8)(v), which are in effect as of
September 9, 1987. The executive director may
request information necessary to determine the
appropriateness and extent of corrective action
required by §335.167 of this title (relating to Cor-
rective Action for Solid Waste Management
Units).

(d) The executive director shall prepare a draft
compliance plan unless the executive director rec-
ommends not to approve the plan. The draft com-
pliance plan shall be available for public review,
and notice that the executive director has pre-
pared such a plan will be given pursuant to
§305.100 of this title (relating to Notice of Applica-
tion). The draft compliance plan shall be filed
with the commission to be included in its consid-
eration of the approval of a compliance plan.

(e) The executive director shall prepare a techni-
cal summary which sets forth the principal facts
and the significant factual, legal, methodological,
and policy questions considered in preparing the
draft compliance plan. The executive director
shall send this summary together with the draft
compliance plan to the applicant and, on request,
to any other person. The summary shall include
the following information, where applicable:
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(1) a brief description of the type of facility or
activity which is the subject of the draft compli-
ance plan;

(2) the type and quantity of wastes, fluids, or
pollutants which are being managed at the facil-
ity;

(3) a brief summary of the basis for the condi-
tions of the draft compliance plan, including
references to applicable statutory or regulatory
provisions;

(4) a description of the procedures for reach-
ing a final decision on the draft compliance
plan, including procedures whereby the public
may participate in the final decision; and

(5) the name and telephone number of a per-
son in the commission to contact for additional
information. :

(f) The plan may be amended:

(1) when the corrective action program speci-
fied in the plan under §335.165 of this title
(relating to Compliance Monitoring Program)
has not brought the regulated unit into compli-
ance with the groundwater protection standard
within a reasonable time;

(2) When the plan requires a compliance
monitoring program under §335.165 of this title
(relating to Compliance Monitoring Program),
but monitoring data collected prior to permit
issuance indicate that the facility is exceeding
the groundwater protection standard. The sec-
tions of this chapter pertaining to major amend-
ments shall be applicable to the foregoing
amendments to the compliance plan.

(g) Whenever a facility is subject to permitting
under the Texas Solid Waste Disposal Act, Texas
Civil Statutes, Article 4477-7, and is further re-
quired under §§335.156-335.167 of this title (relat-
ing to Applicability of Groundwater Monitoring
and Response; Required Programs; Groundwater
Protection Standard; Hazardous Constituents;
Concentration Limits; Point of Compliance; Com-
pliance Period; General Groundwater Monitoring
Requirements; Detection Monitoring Program;
Compliance Monitoring Program; Corrective Ac-
tion Program; and Corrective Action for Solid
Waste Management Units) to conduct compliance
monitoring or corrective action, processing of the
permit application for the facility and the estab-
lishment of the compliance plan shall be consol-
idated in one proceeding.

(h) Nothing herein shall be construed to be
inconsistent with the commission’s authority un-
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der the Texas Solid Waste Disposal Act, Texas
Civil Statutes, Article 4477-7, §8 and §8b.

Source: The provisions of this §305.401 adopted to be effective
June 19, 1986, 11 TexReg 2601; amended to be effective July 14,
1987, 12 TexReg 2102; amended to be effective July 27, 1988, 13
TexReg 3514.

SUBCHAPTER M. WASTE TREATMENT
INSPECTION FEE PROGRAM

Authority: The provisions of this subchapter issued under the
Texas Water Code, §5.103 and §5.105.

§ 305.501. Purpose

It is the purpose of these sections to maintain
the waste treatment inspection fee program. Un-
der this program, an annual waste treatment in-
spection fee is imposed on each permittee holding
a permit under the Texas Water Code, Chapter 26.
All fees shall be deposited in a fund for the pur-
pose of supplementing other funds appropriated
by the legislature to pay the expenses of the com-
mission in inspecting waste treatment facilities
and enforcing the provisions of the Texas Water
Code, Chapter 26, rules and order of the commis-
sion, and the provisions of the commission per-
mits governing waste discharges and waste treat-
ment facilities.

Source: The provisions of this §305.501 adopted to be effective
April 27, 1988, 13 TexReg 1775.

§ 305.502. Definitions and Abbreviations

(a) Definitions. The definitions contained in the
Texas Water Code, §26.001, shall apply herein.
The following words and terms, when used in this
subchapter, shall have the following meanings,
unless the context indicates otherwise.

(1) Annual waste treatment inspection fee—A
fee charged to each permittee holding a permit
under the Texas Water Code, Chapter 26, and
assessed once per year, ranging from $150 to
$11,000.

(2) Commission—The Texas Water Commis-
sion.

(3) Final flow limit—The maximum amount
of wastewater discharge authorized during any
term of the permit, expressed as a daily average
flow, a daily minimum flow, an annual average,
or an annual maximum.

(4) Flow—The total amount of all wastewater
discharges authorized under a permit expressed
as an average flow per day, a maximum flow
per day, an annual average, or an annual maxi-
mum, exclusive of variable or occasional storm-
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water discharges. Generally, the flow is based
on the sum of the volumes of discharge for all
outfalls of a facility, but excludes internal out-
falls. However, for those facilities for which
permit limitations on the volumes of discharge
apply only to internal outfalls, the flow is based
on the sum of the volumes of discharge for all
internal outfalls of the facility, exclusive of vari-
able or occasional stormwater discharges.

(5) Flow volume—

(A) Type I contaminated—these backwaters
include sanitary wastewater, process wastewa-
ter flows or any mixed wastewaters contain-
ing more than 10% process wastewaters;

(B) Type II uncontaminated—these waste-
waters are relatively uncontaminated. They
include noncontact cooling water, or mixed
flows which contain at least 90% noncontact
cooling water and not more than one million
gallons per day of process wastewater.

(6) Fund—The waste treatment facility inspec-
tion fund. ,

(7) Heat load parameter—The temperature
limitation specified in a permit. For purposes of
assessing the waste treatment inspection fee,
points are assigned according to the existence of
a temperature limitation within a waste dis-
charge permit.

(8) Inactive permit—A permit which autho-
rizes a waste treatment facility, but where the
facility itself is not yet operational or where
operation has been suspended.

(9) No discharge permit—A permit which
does not authorize the discharge of wastewaters
into waters in the state, including, but not limit-
ed to, permits for evaporation ponds and irriga-
tion systems.

(10) Parameter—A variable which acts as a set
of physical properties whose values determine
the characteristics of a waste discharge. Those
parameters to be considered under the waste
treatment facility inspection fee are: standard
industrial classification (SIC) group, flow vol-
ume, biochemical oxygen demand
(BOD)/chemical oxygen demand (COD)/total
organic compound (TOC) value, total suspended
solids (TSS) value, ammonia value, heat load,
and major/minor designation.

(11) Payment—Payment is effective upon re-
ceipt by the commission of the full amount of
the annual waste treatment inspection fee.
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(12) Permit—Any permit issued by the Texas
Water Commission under authority of the Texas
Water Code, Chapter 26, and other statutory
provisions (such as Texas Solid Waste Disposal
Act, Texas Civil Statutes, Article 4477-7).

(13) Report discharge permit—A permit
which authorizes the variable or occasional dis-
charge of waste waters with a requirement that
; the volume of discharge be reported, but with-
' out any limitation on the volume of discharge.

| (14) Stormwater discharge permit—A permit

5 which authorizes the variable or occasional dis-
charge of accumulated stormwater and storm-
water runoff, but without any specified limita-
tion on the volume of discharge.

(15) Traditional pollutants—The wastewater
parameters typically found in wastewater dis-
charge permits, specifically, BOD/COD/TOC,
TSS, and ammonia. For purposes of assessing
the waste treatment inspection fee, points are
assigned to these parameters if they are allowed
in a2 permit.

| (b) Abbreviations. The following abbreviations

§ apply to these sections.

| ' (1) BOD—Five-day biochemical oxygen de-
mand.

(2) COD—Chemical oxygen demand.

(3) MGD—Million gallons per day.

(4) mg/1 milligrams per liter—All limits mea-
sured in mg/1 are converted to pounds per day

(Ib/day) using the following conversion: mg/1
by flow volume in MGD by 8.34 equals lb/day.

(5) SIC—Standard industrial classification as-
signed to a waste discharger.

(6) TOC—Total organic carbon.

| (7) TSS—Total suspended solids.
: Source: The provisions of this §305.502 adopted to be effective
April 27, 1988, 13 TexReg 1775.

1. POLLUTANT POTENTIAL
Primary SIC Code

Group
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& 305.503. Fee Assessment

(a) An annual waste treatment inspection fee is
hereby assessed each permit for deposit in the
fund. The amount assessed is determined by the
parameters for which the facility is authorized as
of each October 1. Where the permitted facility
has not been constructed, or is inactive, the set
point value of three points is assessed. Those per-
mits authorizing only storm water or report dis-
charges as of each October 1 are assessed a set
point value of 12 points for such discharges. The
set point value for a no discharge permit is four
points. The maximum fee which may be assessed
each permit is $11,000. In assessing a fee, the
commission considers the following parameters.

(1) pollutant potential/SIC group;
(2) flow volume; ,

(3) traditional pollutants;

(4) heat load; and

(5) major/minor designation.

(b) The commission assigns a point value to
each of the parameters in subsection (a)(1)-(5) of
this section. The assigned value is weighted ac-
cording to the permitted limits. The rating points
are summed and multiplied by a rate factor of
$50.

(c) For the purpose of fee calculation, COD and
TOC are converted to BOD values and the higher
value is assessed points. The conversion for TOC
is: three pounds of TOC is equal to one pound of
BOD (3:1). The conversion for COD is eight
pounds of COD is equal to one pound of BOD
(8:1).

(d) For the purpose of fee calculation, a permit
which authorizes a secondary treatment system
consisting of ponds or lagoons at limits of 30
mg/1 BOD and 90 mg/]1 TSS shall be assumed to
be equivalent to 20 mg/]1 BOD and 20 mg/ 1 TSS.
This equivalency is based on treatment provided
by different types of secondary treatment systems.
The following schedule describes the method of
calculating the fee:

I { O points)
Iz { 10 points)
ITII ( 15 points)
v { 20 points)
Y { 30 points)
vI { 40 points)
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Points Assigned =
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2. FLOW VOLUME

Wastewater Tvype

Type I -~ Contaminated
Flow = :

Type I1 - Uncontaminated
Flow = '

Points Assigned =

3. TRADITIONAL POLLUTANTS

(a) OXYGEN DEMAND (=)
Daily Average Load =
(BOD, COD, or TOC Value)

Points Assigned =

Flow

< .05 mgd

>.05 but
>.25 but
>2.0 but
>4.0 but
>6.0 but
>8.0 but

<.25
£2.0
<4.0
$6.0
<8.0

£10.¢

> 10.0 mgd

<1.0 mgd
>1.0 but
>5.0 but
>10. but
>50. but

<5.
<£10.
<50.

£500.

> 500. mgd

(Maximum 60 points)

< 50 lb/day
>50 but <100

>100 but
>250 but
>500 but
>750 but

>1000 but <3000
>3000 1b/day

Points

points
points
points
points
points
points
points
points

points
points
points
points
points
points

1

5
10
20
30
40
60
80

{* COD and TOC limits are converted to BOD values and

higher value is used.)

{b) Tss
Daily Average Load =

Points Assigned =

{c) AMMONIA
Daily Average Load =
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>500 but <1000 20 points
>1000 but <3000 30 points
>3000 lb/day 40 points
Points Assigned =
4. HEAT LOAD
If heat loading parameter is not present 0 po%nts
If heat loading parameter is present 10 points
Points Assigned =
5. MAJOR/MINOR DESIGNATION
If facility is rated as EPA minor facility 0 points
If facility is rated as EPA major facility 10 points
Points Assigned =
SET POINT PERMITS
{a) Inactive Permits.......... e s e 3 POINTS...c0.. $150.00
{b) No Discharge Permits............ 4 POINTS.......$200.00
{c) Stormwater*/Reports Permits....l1l2 POINTS....... $600.00

*For stormwater permits which have permitted flow para-
meters, a fee will be calculated upon those values
using the point system.

TOTAL POINTS ASSIGNED =

RATE =

/POINT

TOTAL FEE ASSESSED = §

Source: The provisions of this §305.504 adopted to be effective
April 27, 1988, 13 TexReg 1775.

§ 305.504. Fee Payment

Annual waste treatment inspection fees are pay-
able within 30 days of the billing each year for all
permittees. Fees shall be paid by check, certified
check, or money order payable to the Texas Water
Commission. New permits will require full pay-
ment of the appropriate fee within 30 days of the
billing, and thereafter will be assessed an annual
waste treatment inspection fee under the schedule
set forth herein, beginning with the next regular
billing date. All fee assessments are to be based on
the permitted parameters (interim or final) speci-
fied in the permit, without regard to the actual
quality of effluent that the permitted facility is
discharging. Where the parameters authorized for
a permitted facility change to a higher interim
level or to the final level authorized by the permit,
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the revised fee, if any, will be assessed at the next
regular payment date following the change in
authorized limits. If a permit is amended to autho-
rize lesser or greater parameters, the revised fee
will be assessed at the next regular payment date
following the final order of the Texas Water Com-
mission effecting the amendment. If initial con-
struction of a newly permitted facility is not com-
plete, the facility will be assessed a fee as an
inactive permit. Fees are payable regardless of
whether the permitted facility actually is in opera-
tion.

Source: The provisions of this §305.504 adopted to be effective
April 27, 1988, 13 TexReg 1775.

§ 305.505. Fund

All fees collected under this waste ireatment
inspection fee program are to be deposited in the
waste treatment facility inspection fund. The fund
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shall be managed in accordance with §305.501 of
this title (relating to Purpose).

Source: The provisions of this §305.505 adopted to be effective
April 27, 1988, 13 TexReg 1775.

§ 305.506. cancellation, Revocation, and
Transfer

Cancellation or revocation of a permit, whether
by voluntary action on the part of the permittee or
as a result of involuntary proceedings initiated by
the commission, will not constitute grounds for a

TEXAS WATER COMMISSION

refund, in whole or in part, of any annual inspec-
tion fee already paid by the permittee. Transfer of
a permit will not entitle the transferor permittee
to a refund, in whole or in part, of any annual
inspection fee already paid by that permittee. Any
permittee to whom a permit is transferred shall be
liable for payment of the annual inspection fee
assess for the permitted facility on the same basis
as the transferor of the permit.

Source: The provisions of this §305.506 adopted to be effective

 April 27, 1988, 13 TexReg 1775. -

CHAPTER 307. SUPPLEMENTAL SURFACE WATER
QUALITY STANDARDS

Section

307.1.  General Policy Statements.
307.2. Description of Standards.
307.3. Definitions and Abbreviations.
307.4. General Criteria.

307.5. Antidegradation.

307.6. Toxic Materials.

307.7. Site-specific Uses and Criteria.
307.8. Application of Standards.
307.9. Determination of Standards Attainment.
307.10. Appendices A-C.

§ 307.1. General Policy Statements

It is the policy of this state and the purpose of
this chapter to maintain the quality of water in
the state consistent with public health and enjoy-
ment, propagation and protection of terrestrial
and aquatic life, operation of existing industries,
and economic development of the state; to encour-
age and promote development and use of regional
and areawide wastewater collection, treatment,
and disposal systems to serve the wastewater dis-
posal needs of the citizens of the state; and to
require the use of all reasonable methods to im-
plement this policy.

Source: The provisions of this §307.1 adopted 1o be effective
April 29, 1988, 13 TexReg 1784.

§ 307.2. Description of Standards

(a) Contents of the Texas surface water quality
standards.

{1) Section 307.1 of this title (relating to Gen-
eral Policy Statement) contains the general stan-
dards policy of the commission.

(2) This §307.2 lists the major sections of the
standards, defines basin classification catego-
ries, and describes justifications for standards
meodifications.
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{(3) Section 307.3 of this title (relating to Defi-
nitions and Abbreviations) defines terms and
abbreviations used in the standards.

(4) Section 307.4 of this title (relating to Gen-
eral Criteria) lists the general criteria which are
applicable to all surface waters of the state
unless specifically excepted in §307.8 of this title
(relating to Application of Standards) or §307.9
of this title (relating to Determination of Stan-
dards Attainment).

(5) Section 307.5 of this title (relating to Anti-
degradation) describes the antidegradation poli-
cy and implementation procedures.

(6) Section 307.6 of this title (relating to Toxic
Materials) establishes criteria and control proce-
dures for specific toxic substances and total
toxicity.

(7) Section 307.7 of this title (relating to Site-
Specific Uses and Criteria) defines appropriate
water uses and supporting criteria for site spe-
cific standards.

(8) Section 307.8 of this title (relating to Ap-
plication of Standards) sets forth conditions un-
der which portions of the standards do not
apply—such as in mixing zones or below critical
low-flows,

(9) Section 307.9 of this title (relating to De-
termination of Standards Attainment) describes
sampling and analytical procedures to deter-
mine standards attainment.

(10) Section 307.10 of this title (relating to
Appendices A through C) lists site-specific stan-
dards and supporting information for each clas-
sified segment. Specific appendices are as fol-
lows.
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