


Detalls of the

JOINT PERMITTING AGREEMENT
betwveen
THE TEXAS WATER COMMISSION
‘ and
THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION VI '

Purpose

A Joint Permitting Agreement (JPA) has been entered into by the Texas Water
Commission (TWC) and the U.S. Environmental Protection Agency, Reglon VI
(EP4) to administer the provisions of RCRA and the Hazardous and So;id Vaste
Abendments of 1984 (HSWA).  The details of the JPA are contained in ﬁhis

document. The purposes of this document are to establish procedures to
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coordinate the actions of the TWC and EPA to implement the HSWA provisions
of RCRA in a cost effective and expeditious manner and to satisfy
requirements in both State and Federal lawl The procedures to be utilized
in joint permitting are described in Section III of this document.
Additional permitting tasks and responsibilities of TWC and EPA are included
as milestones in the RCRA Crant Workplan. Nothing in this agreement shall
preclude t%g EP4 or TWC -from preparation, notice, and issuance of Federal
(HSWA) crtsihte RCRA permits separately from the other Agency.

S

Effect of the Joint Permitting Agreement on Final Authorizatiocn

£PA has evaluated the State of Texas hazardous waste program statutes and
regulations and founé them to be equivelent to the federal program developed
pursuant to RCRA. Thus, EPA suthorized the State of Texas hazardous waste
program on December 26, 1984. Although authorized for RCRA, the State of
Texas is not yet authorized for HSWA. A permit cannot be considered a full
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RCRA permit unless it contains all of the applicable reguirements oI HSWA.
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TUC intends to obtain final authorization to issue &ll RCRA/HSWA permits and
will continue to adopt Tules and seek the passage of State Statutes TO
schieve that goal. Until TWC {s fully suthorized for all permitting aspects
of HSWA, this document delineates the coordination of the Tederal and State
RCRA permitting sctivities. Under this Agreement, TWC agrees to take the
lead in the permitting process in preparation feor undertaking full
responsibilicies received on final HSWA suthorization delegation. EPA will
provide ongoing detailed oversight at hazardous wvaste managementvfacilities
i{n Texas as guality assurance checks for TVC‘E';;fﬁitting and closure
sctivities. EPa will also be responsiblexfgé;fiziiying and issuing the HSWA

permit provisions prepared by TwC. Under the Joint Permitting Agreeﬁéﬁi;
TWC and LPA agTree iZIZEEZZ:;M?ZWEQe paximum extent possible, existing
procedures for perzit processing developed pursuant to the Memorandum oI
hgreement for Final Authorization (MOA). This arrangement will zinimize
disruption of ongoing perm tring activities and assure that permiting

deadlines under HSWA are met. This Agreement will expire upon EPA

£

delegation of final HSWA auchorization to The State ol IeXa
Specific Procedures for Permit Processing

A. Vhere TWC has aslreadv issued 2 £i{npl State RCRA permit -

For facilities that have been jssued & State permit after November &,
1984, TwWC will schedule a RCRA Facility hssessment (RTA) for each
facilizy whose interim status is potentislly jeopardized by HSWA

deadlines, and follow the procedures of Section III.C through Section

o

v71.] of this agreement leading to & FTinal Determination. Such actions

will be prioritized by the grant process.

Tnere no Nortice of Drafs Pevrmisr hat been issued -

=

Permitting efforts will focus on processing Part B perzit appllications

and issuing operating permits for incinera
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ion facilities so as to meet

the HSWA permit deadline, and on permizting facilities providing new



and expanding storage Treatment and incineration capacity, as well as
on RD&D applications and off-site commercial trestment and disposal

facilicies.

After receipt of a Part B application, TWC will review the application
for administrative and technical sufficiency. TWC will utilize EPA
rules and guidance in reviewing facilities for compliance with HSWA
provisions. THWC facility managers will coordinate the Part B
application reviewvs with EPA facility managers for purposes of

establishing a facility's compliance with HSWA requirements.

1£, after the administrative and/or technical review under Sectien
771.C.2., the TWC determines the application is incomplete, it will
develop & Notice of Deficiency (KNOD) whieh includes &ll regquests for

information needed in order to render the application technically or

adminiszratively compleze. T=C will send EPA a copy of the NOD and any
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RCRA

additienal correspondence regarding any action taken for late or
incomplete applications. EFA will work wizh TWC to obtain sufficient
information to prepare a draft permit. TWC will send EPA a copy of the

applicant’'s NOD response of require the applicant tTo provide EPA &

copy.

12, efter the review under Sectiom III1.C.2., 1¢ TWo determines that
the application is sdzinistrecively complete for all RCRA and HSWA
information requirements, TWZ will send the Declarstion of
Adriniscrative Completeness letter o~ noticé to the applicant with a

copy sent to EPA.

Tacilisy Aszessmens (BFA)
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The TWC will complete RFas for hazardous waste rmanagement facilities
{incineration, storage/tresatment, or post-closure permitting) scheduled
for permitting and identified in the State Grant Workplan unless an EF4
has been done previously by EPA. Unless otherwise noted, the RFA is a
prereguisite for any joint RCPA/HSWA permit. A RTA shell identify =&

relezze or the likelihood ¢f & Telease of ha-ardous waste or hazardous



‘ waste constituents from each solid waste management unit (SWU) at the
facility and identify the meed if any, for further remedial investiga-
tions or corrective action. A RFA consists of a preliminary review
(PR), visual ;ite inspection (VSI) and sampling visit as appropriste.
T0 will submit each RFA Teport to EPA ar least 30 days prior to
sending EPA the draft permit for a facility. RFAs will not normally be
required for Research pevelopnent, and Demonstration (RD&D) permits.
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2, EPA will review and comment on the RFA Teport within 30 dayé of
_receipr. TWC will address EPA's concerns as part of the final RFA

report for a draft permic. -

3. The RFA report subzitted to EPA umder Section III.D.1 will provide
State recommendationms Tegarding: Qny pecessary additional inform-
ation gathering activities for SWiUs where possible releases need to be

more adequately addressed in order to determine the need for corrective

action, which SWMUs will regquire 2 RFI, and the mechanism forT

developing and implementing corrective measures at the facilivy.

D. Drafr Joint Permit
1. The draf: joint permit prepared by TWC xill identify which provisions
ster from RCRA authorities and which stem from HSWA authorities. TWC

will prepare draf: permits in accordance with the authorized State
prograz. HSWA portiens of draft permits will be prepared in accordance
with the applicable Staze Tules and IPA Tegulations.
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2. The TWC will prepare = fact sheez (technical summary) feor each draf:c
permit decision. The technical summary shzll discuss the State and
Federal rToles in the issuance of the draft joint permit (or intent o
2211 include separate discussions of

v
. State and Federal issues, and explazin that signatures of both The State
!

o

and EP4 are required on the final permic in order to give the applicant

i

. full authority to operate pursuant to & RCURA/HSWA permit.



. 3. 1 will submit the draft permit and technical summary t©o EPA for
review and comment. EPA shall h#ve 30 days to review and comment on
the authorized State program portion of the draft permit in accordance
with the Memorandum of Agreement between the State of Texas and U.S.
EPA, Region 6, and comment on'the>HSUA provisions of the drafc permit.
1f EPA fails to provide TWC with written comments within 45 days of
receipt of the draft permit, TWC may proceed with public notice
procedures. EPA may, {n exceptional cases; request an extension of che
comment period. TWC will grant such extenstons as appropriate within

the constraints of permitting schedules. -

&, TWC will address EPA comments or incorporate the comments into &
revised draft permit and respond to EPA within 30 days. The TWC will
identify in the response to EPA any permit conditions that have been

revised as a result of comments/megotiations with the applicant. If

,.QS TWC disagrees with any EPA comments identified as HSWA regquirements,
‘;% R the TWC will allow 15 days befcre sending the public notice to the

appropriate party for publication which explains thet a permit may be
issued by the TWC and/or EPA and that persons desiring & hearing must
request it in writing. Within this 15 day period, EPA will concur with
the TWC recommendation or initiate dispu:e resolution. Dispute
resolution includes scheduling meetings or telephone conference calls
to discuss the disputed issues and entalls an escalation of the issues
to appropriate manaéemen:. Wnen TWC feels a draft package is
subszantislly complete, TWC will forward to the appropriate parTy oT
public notice of the application for & RCRA/ESWA perzmit the notice
which explzins that & permit may be issued by the T+wC and/or IPA that

persons desiring a public-hearing must Tegquest it in wricting.

5. The TWC will reguire the applicant to proceed with publication and
broadcast of the public notice within 30 days of receipt of the notice
package from TWC. Absent timely action by the applicant, TWC may elect
to proceed with publication and broadcast ol the hotice under State

regulations for permit actions subject to federal statutory deadlines.

!
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TUC will keep EPA informed of any applicants who have not published

notice within the time required by the State.

1f the public notice period begins prior to resolution of EPAL/TWC
disputes, the EPA may provide formal comments consistent with the
provisions of &0>CFR 271.19. Such comments will be binding and may
constitute grounds for EPA enforcement action against the permittee or
termination of the State-issued permit. ‘

During the public comment period, TWC will receive and review public
comments and requests for hearing on the proposed RCRA/HSWA permit.
EPA will immediately forward to TWC coples of any comments/nhearing

requests received by EPA.

1f & formel public hearing is convened, TWC will keep EPA informed of

the status and progress of the hearing. Following the conclusion of
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the hearing, the TWC Dffice of Hearings Ixaminer will forward to EPA &
copy of the proposed final perzmit, the hearings examiner's proposal for
decision, any written comments received, and a transcript er tape of
the public comment segment of the hearing. These items will be
transmitted to EPA at the same time the proposal for decision is
transmitted to the parties to the hearing.

§ no formal hea:igg is convened, TWC will transzit the proposed fimal
permit, along with any written comments on BSWa conditions and the TWC
response to these comments to EPA, prior to scheduling the permit fer
consideration by the Commissien.

Following the issuance/denial of 2 RCRA/HSWA permit by the Comzmissien,

!
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3¢ will transzit the signed permit to EPA within 15 days. EPA will
review rhe final TWC action, along with any RESWA comments and TWCl's
response to those comments, and will sign the pernmit/denial within 15

days of receipt, unless HSWA issues remain unresolved To EPA's



satisfaction. If EPA is not in agreement with TWC's final action on
HSUA conditions, or if EPA has procedural concerms with the conditions,
EPA may nodify'or add HSWA conditions in its £inal action or may

repropose HSWA conditions.

E. Public Nozice:

Public notices of application and of hearing will be expanded to include the
following language: o

*This noczice sacisfies the regquirements of the Resource Conservation
and Recovery Act (RCRA), as amended, 42 U.S.C. 6901 ez seq. and 40 CFR
124.10. The drafc permit, i1f issued by the U.S. Environmental
Protection Agency (EPA), will implement the requirements of the

Hazerdous and Solid Waste Amendments of 1984, amending the Federal

Solid Wasze Disposal Act, as amended. The Texes Water Commission (TWC)

" and the EPA have entered into a joint permitting agreement whereby
permits may be issued in Texas in accordance with the Texas Solid Waste
Disposal Act, Article 4477-7, V.A.C.S., and the Hazardous and Solid
Vaste Amendmencs of 1984 (HSWA), until the State hazardous waste
progran receives interim or final authorizazion under RCRA To
administer the reguirements of the HSWA. 1In order for the appiicant to
heve & fully effective RCRA permit, both the TWC and the EPA must issue
the permit. All permit provisions are fully enforceable under Texas
law afrer issuance by the Texas Water Commission. Ferzit requirements
izplemented under the HSWA will be enforceable by EPA. Persons wishing
to commen:t or reguest a hearing on a HSWA reguirement should also
notify, in writing, the Chief of the Hazardous Waste Perzits Branch,
EPL Reglon 6, 1445 Ross Avenue, Dallas, Texas 75202-2733. EZPA will

®

asccept hearing reguests submitted to the TWC.
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Public Heerin

T3¢ will conduct the public comment hearings as reguired by 40 CFR 271.

EPA may participate in the informal nonevidentiary phase of TWC hearings.
The informal nonevidentiary phase of the hearing shall constitute the public
hearing under the Federal Administrative Procedures Act as required by
regulation (&40 CFR 124). TWC staff will providé testimony on permit
provisions relating to the federallrequirementsuof.the HSwa. If EPA
determines it necessary, EPA staff will be availsble to provide support on
the HSWA permit provisions during the evidentiary phase of the public
hearing. The HRearing Examiner appointed by the TWC ghall also function as —
EPA‘s designated presiding officer for all public hearings during the permit
application process. The TWC Hearing Examiner shall explain that, for
purposes of the Federal permit, the informal nonevidentiary phase of the

hearing will constitute the public hearing for EPA.

Pt
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Permis Appesle:

TWC will handle appeals relating to State provisions and EPA, Region 6, will
handle appeals of the Federal provisions. Each will notify the other when

any appeal action is initiated.

~ermite=ion of Interim Status:

interim status shall terminate for the units autherized in the perxmit upon
P

Resezrch. Demonstresion, and Development {BDEDY Perri=s:

RDLD permits will be developed in accordance with Sections III.RB., D., I.,
and F. of this Agreementz. However, since TwC has not been asuthorized for
any portion of the RD&D permitting process different public notice language
w11 be used which states that the entire RD&D permit will be jointly

G

enforceable by TWC and EPA.



l J. Permic WMpdificarions:

TWC will notify EPA in advance of any modification to a hazardous waste
permit. If a modification requires public notice, TWC and EPA will follow
Sections III.D. E., and F., as appropriate, of this Agreement To process the
modification. If a modification does not require public notice, TWC will
consult with EPA prior to making the modification and will forward a copy of
the modification to EPA upon approval. If TWC-initiated modifications
affect HSWA conditions, EPA will follow Seetion II1.D.10. of this Agreement
to act on the HSWA modifications.

K. Pocs Perpitsine Coordinstion (Corrective Actiony: -

1. The TWC will review and take appropriate action concerning reports and

notifications required under State authorized RCRA permit conditions.

Tep -

authority (HSWA conditions) will be sent from the permittee to both TwCl

and EPA. The TWC will prepare joint RCRA/HSWA perzits to regquire

o]
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subzission of the report or notification to the Executive Director
the Texas Warer Commission and the Director of the Hazardous Waste

Eanzgement Division, EPA Region 6 foT review and approval.

Lab

. TOC and TPA will coordinate the joint review and approval of reports
and notifications reguired under Federal and State authoricies (H3WA

conditions).

L. After receipt of a report-or notification required under State/Federal
authority (HSWA regquirements), the TwC and EPA facility managers will
coordinzte the review of the submission. The TWC will send EPA a crafc

copy of any notice of deficiency, a sroval, or conditional approval.
& % &
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5. £PA will have 15 days to review and provide TWC with any additional

deficiencies or concur with the TWC decision.

&, TWC will contact EPA regarding any cozments with which it disagrees and
attempt to resolve any disputes prior to sending a deficiency or

approval letter.

7. TUC will provide the permittee with a defiéiency letter and will

forward & copy to EPA.

8. If EPA concurs with the TWC deficiency letter, EPA will not develop or
send to the permittee a separate deficiency letrer. 1I1£ EPA notes
deficiencies in addizion to those identified by TWC, EPA will send a
lerter to the permittee referencing the TWC deficiencies and listing

the addizional deficiencies.

. approval letters will be developed by TWC for signature by both TWi anc

EPA. TVC will sign the approval letter and then transmit 4t to EPA for
signature. EPA will sign the approval. letter or notify the TWC of any
items in dispute within 10 days of receipt of the approval letter.
Following EPA signature of the approval letter, EPA4 will return the

Dt

approval letter to TWC for mailing to the facilicy.

10. If a dispute exists over the approval, EPA and TwC will aztempt to

&

resolve the dispute expeditiously. If resolution does not occur within
s reasonable timeframe, EPA and TWC may act independently to approve/

disapprove the corrective action document.

pob

. Any unilateral correspondence by TWC oT EPA concerning & HSWA permic

ptt
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reguirement shell clearly explain that rhe EPA or TWCl, as eppropriate,
will review the submission and may impose reguirements or concitions In

e g

sddirion to zhose of the TWC or IPA, as appropriate.



12. EPA and TWC will verbally notify each other when corrective action
oversight visits/inspections are scheduled for jointly-perminted

facilicies. This will allow joint visits when desired.

L. poproval of Closure Plens:

Prior to issuing closure plan approvals, the TWC will evaluate facilicy
ground-water monitoring. In addition; the TWC .will require that closures
meet all applicable regulatory requirements, .and the closure performance

standards of 40 CFR §265.111 in order to:

(2) Minizize the need for further maintenance, and

(b) Controls, minimizes or eliminates, the extent necessary TO protect

human health and the environment, post-closure escape of hazardous

azardous-constituents, leachate, z T -0ff
hazardous waste decomposition products to the ground or surface waters
r to the atmosphere,
Therefore, all closure approvals by the TWC will require a determination of
whether or not the unit undergoing closure has experienced a release cXf

hazardous constituents.

TWC will grant “clean closure” only if the facilitcy demonstrates that an
acceptable level of cleanup is achieved for all contaminated RCRA sources,

soils and groundwater.

|
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WC will attempt to adnere to the timeframes as stated at &0 CFR

oo

§265.112(8)(4) for review and notice of deficlency or approval oI submitted
closure plans (including pertisl closure and post-closure plans) Zor interim
status facilities. TWC will ensure that the faclility is inspected within 12

months of closure, and that the closure certification is reviewed following

complecion of cleosure activities,

*
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STIPS TO APPROVE A CLOSURE PLAN INCLUDE:

% Review closure plan and obtain information necessary to approve oT

provide a notice of deficiency response to the plan.

* Require public notice of the proposed closure plan for RCRA full

facility closures, or partial closures of land disposal units.

% Within 5 days of request from EPA, TWC will make available for copying

any closure plan received.

* EPA may review and submit comments TO TUC on the adequacy of the

closure plan within 30 days of receipt or during the comment pericd.

. Use of Cuidance:

Tne TWC agrees to use, to The greatest extent possible, guldance promulgated
by EPA. TWC may impose substantive permit conditions based upon EPA
guidance which interprets regulatory regquirements authorized by & stetutory
section of RCRA and HSWA including guidance which may be inter recting the
omnibus provisions of HSWA and the permit regulations allowing for
additional permiz conditions te protect human health and the environment.
Howvever, TwC may not in all éases be able to imnpose substantive percic

. conditions based upon EPA guidance which is not based upon the statutory and

regulatory authority cited above.
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Allen P. Beinke ’ Daze

Executive Directeor

Texas Water Comzission
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Hazardous Waste Management Divisien

Environmenzel Protection Agency



