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cinerator for which the permit is sought, includin

(i) manufacturer's name and model number f
incinerator (if available);

(ii) type of incinerator;

(iii) linear dimensions of the incinerato unit,
including the cross-sectional area of co
chamber;

(iv) description of the auxiliary fuel s
feed); .

(v) capacity of prime mover;

(vi) description of automatic was feed cut-off
systemfs):

(vii) stack" gas monitoring and llution control
equipment;

(viii) nozzle and burner desi ;

(ix) construction materials; d

(x) location and descriptio of temperature, pres­
sure, and flow indicating a d control devices;

(C) a detailed descripti of sampling and moni­
toring procedures, inclu g sampling and monitor­
ing locations in thestem, the equipment to be
used, sampling and onitoring frequency, and
planned analytical pr cedures for sample analysis;

(D) a detailed t t schedule for each waste for
which the trial b is planned including date(s),
duration, quanti of waste to be burned, and other

"factors relevant 0 the decision under paragraph (5)
of this section; .

(E) a detai ed test protocol, including, for each
waste iden . .ed, the ranges of temperature, waste
feed rate, mbustion gas velocity, use orauxiliary
fuel, and ny other relevant parameters that will be
varied t affect the destruction and removal effi­
ciency f the incinerator;

(F) description of, and planned operating con­
ditio s for, any emission control equipment" which

. e used;

. G) procedures for rapidly stopping "the waste
f d, shutting down the incinerator, and controlling
missions in the event of an equipment malfunction;

COMMISSION ON ENVIRONMENTAL QUALITY
(iv) an approximate quantification of the hazard­

ous constituents.identified in the waste, within the
precision produced by the analytical methods speci­
fied in "lest Methods for Evaluating Solid Waste,
Physical/Chemical Methods," EPA Publication SW­
846, as incorporated by reference in 40 CPR §260.11
and in §30S.150 of this title (relating to Incorpora­
tion of References), or their equivalent;

Detenmning Feaslbllity of Compli­
ance and Adequate Operating
Conditions

30 TAC § 305.171

Regulations §284.343 during this period. This s e­
ment should include, at a minimum, restric . ns on
waste constituents, waste feed rates, a the oper­
ating parameters identified in 40 C e of Federal
Regulations §264.345.

(2) The executive director II review this state­
ment and any other relev t information submitted
with Part B· of the rmit application and shall
specify requirem for this period sufficient to
meet the pe mance standards of .40 Code of
Federal R lations §264.343, based on the execu­
tive dir" tor's engineering judgment.

S : The provisions of this §30S.171 adopted to be effective
Ii e 19,1986, 11 ThxRe~ 2600; amended to be effective October 29,

§ 305.172.

compliance with the performance standards of 0
Code of Federal Regulations (CFR) §264.343 d of
determining adequate operating conditio under
40 CFR §264.345, the commission sh establish
conditions in the permit for a new h dous waste
incinerator, to be effective durin e trial burn.

(1) Applicant shall propos a trial bum plan,
prepared under paragrap ) of this section, .with
Part B of the permit ap .cation.

(2) The trial hum an shall include the following
information:

(A) an anal IS of each waste or mixture of wastes
to be burn which includes:

(i)h t value of the waste in the form and com­
posi . n in which it will be burned;

ii) viscosity (if applicable), or description of physi-

(iii) an identification of any hazardous organic
constituents listed in 40 CPR Part 261, Appendix
VIII, which are present in the waste to be burned,
except that the applicant need not analyze for con­
stituents listed in Part 261, Appendix VIII, which
reasonably would not be expected to be found in the
waste. The constituents excluded from analysis must
be identified, and the basis for their exclusion
established. The waste analysis must rely on analyti­
cal techniques specified in "Test Methods for Evalu­
ating Solid Waste, Physical/Chemical Methods," EPA
Publication SW-846, as incorporated byreference in
40 CFR §260.1l and in §305.150 of this title (relat­
ing to Incorporation of References), or their equiva­
lent; and
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INDUSTRIAL & MUNICIPAL HAZARDOUS WASTE 30 TAC § 335.1

cess(es) to wastes or contami e ia whereby
the substa . nt or future threat to human

an organized, planned, and coordinated course 0

action to be followed in case of a fire, explosion, r
release of hazardous waste or hazardous w te
constituents which could threaten human heal
the environment.

(28) Control-To apply engineering measu es such
as capping or reversible treatment metho s and/or
institutional measures such as deed res .ctions to
facilities or areas with wastes or conta inated me­
dia which result in remedies that are rotective of
human health and the environment en combined
with appropriate maintenance, mo toring, and any
necessary further corrective actio .

(29) Corrective action nagement unit
(CAMU)-An area within a faci ty that is designated
by the commission under 40 ode of Federal Regu­
lations (CFR) Part 264, Sub rt S, for the purpose of
implementing corrective a ion requirements under
§335.167 of this title (re ting to Corrective Action
for Solid Waste Manag ent Units) and the Texas
Water Code, §7.031 orrective Action related to
Hazardous Waste). CAMU shan only be used for
the management of emediation wastes pursuant to
implementing sue corrective action requirements
at the facility.

(30) Corrosi expert-A person who, by reason
of his knowle ge of the physical sciences and the
principles 0 engineering and mathematics, ac­
quired by a rofessional education and related prac­
tical expe ence, is qualified to engage in the prac­
tice of c rrosion control on buried or submerged
metal ping systems and metal tanks. Such a per­
son ust be. certified as being qualified by the
Nati nal Association of Corrosion Engineers (NACE)
or e a registered professional engineer who has
c ification or licensing that includes education

nd experience in corrosion control on buried or

(32) Designated facility-A Class 1 or hazardous
waste storage, processing, or disposal facility which
has received an EPA permit (or a facility with
interim status) in accordance with the requirements
of 40 CFR Parts 270 and 124; a permit from a state
authorized in accordance with 40 CFR Part 271 (in
the case of hazardous waste); a permit issued pur­
suant to §335.2 of this title (relating to Permit
Required) (in the case of nonhazardous waste); or
that is regulated under §335.24(f), (g), or (h) of this
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which an owner or operator has closed in accor­
dance with the approved facility closure plan and a
applicable closure requirements. (See also "acti e
portion" and "inactive portion.")

(18) Closure-The act of permanently taki g a
waste management unit or facility out of servi e.

(19) Commercial hazardous waste mana ement
facility-Any hazardous waste managemen facility
that accepts hazardous waste or PCBs for charge,
except a captured facility or a facility th t accepts
waste only from other facilities owned or. effectively
controlled by the same person, wher "captured
facility" means a manufacturing or pro uction facil­
ity that generates an industrial solid aste or haz­
ardous waste that is routinely store ,processed, or
disposed of on a shared basis in an i tegrated waste
management unit owned, operate by, and located
within a contiguous manufactu . g complex.

(20) Component-Either the tank or ancillary
equipment of a tank system.

(21) Confined aquifer-An uifer bounded above
and below by impenneabl beds or by beds of
distinctly lower permeabili than that of the aquifer
itself; an aquifer containin confined groundwater.

(22) Consignee--The u lmate treatment, storage,
or disposal facility in a eceiving country to which
the hazardous waste . be sent.

(23) Container-An portable device in which a
material is stored, sported, processed, or dis-
posed of, or otherwi e handled.

(24) Containme building-A hazardous waste
management uni that is used to store or treat
hazardous wast under the provisions of §335.
152(a){19)or §3 5.112(a)(21) of this title (relating to
Standards).

(25) Conta inant-s-Includes, but is not limited to,
"solid waste "hazardous waste," and "hazardous
waste cons tuent" as defined in this subchapter,
"pollutant" as defined in the Texas Water Code,
§26.00l, nd Texas Health and Safety Code, §361.
431, "h ardous substance" as defined in the Texas
Health nd Safety Code, §361.003, and other sub­
stance that are subject to the Texas Hazardous
Subst nces Spill Prevention and Control Act, Texas
Wat Code, §§26.261-26.268.

( 6) Contaminated medium/media-A portion or
p ions of the physical environment to include soil,
s diment, surface water, ground water or air, that
ontain contaminants at levels that pose a substan­

tial present or future threat to human health and the
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reason; or Is-used for neutralizing the pH of non­
hazardous industrial solid waste; and

(B) meets the definition' of tank, tank syste ;
container, transport vehicle, or vessel as define in
this section.

(4l)Envitonmental Protection Agency ac owl­
edgment ofconsent-s-The cable sent toEPA fr mthe
United States ,Embassy in a receiving co , 'thai
acknowledges the 'written consent of the eiving
country to accept the hazardous Waste and escribes
the terms and conditions of the receiving'couritry's
consentto the shipment.

(42) Environmental Protection Agen y hazardous
Waste number-The number assigned y the EPA to
each hazardous waste listed in '40 FR Part 261,
Subpart D and to each characteristi identified in 40
CFR Part 261, SubpartC.

(43) Environmental Protection gency identifica­
tion number-The number assi eo by the EPAor
the commission to each genera or, transporter, and
processing, storage, or dispos facility. '

(44) Essentially insoluble !4ny material, \Vhieh if
representatively sampled d placed in static or
dynamic contact withdei . ed water at ambient
temperature for seven ys, Will not leach any
quantity of any constitue t of the material into 'the
water in excess of' cent United States Public
Health Service or EPA imits for drinking water-as
published in the Fede Register.

(45) Equivalent m thod-e-Any testing-oranalyti­
cal method approve' 'by the administrator under 40
CFR §260.20 and 60.21.

(46) Existing p rtion-s-That land surface area of
an existing wast management unit, included. in the
original Part A ermit application, on which wastes
have been pla d prior to the issuance of a permit.

{47}Exist'ng tank system or. existing
component A· tank system or component that is
used for t ,storage or processing of hazardous
waste and at is in operation, or for which instal­
lation ha commenced on or prior to July J4" 1986,
Installatj n will be considered to have 'commenced
if the: ner or operator has obtained all federal,
state, d local approvals, or permits necessary .to
begi hysical construction of the site or installation
of t 'tank system and if either:

( ) a continuous on-site physical construction or
. tallation program has begum or

(B) the owner or operator has entered' into con;'
ractual obligations-c-which cannot becanceledor.. . .

30 TAC § 335.1
title (relating to Requirements for Recyclable Mate­
rials and Nonhazardous Recyclable .Materials) or
§335.241 of this title (relating to Applicability and
Requirements) and that has been designated on the
manifest by the generator pursuant to §335,10 of
this title (relating to Shipping and ReportingProce­
dures Applicable to Generators ofHazardow; Waste
or Class 1 Waste and Primary Exporters of Hazard­
ous Waste). If a waste is destined to a facility in an
authorized state which has not yet obtained autho­
rization to regulate that particular waste as hazard­
ous, then the designated facility must be a facility
allowed by the receiving state to accept such waste.

adopted under §335.261 of this title (relating t
Universal Waste Rule).

(34) Dike-An embankment or ridge of ei er
natural or man-made materials used to preve the
movement of liquids, sludges, solids, or .other
materials. '

(35) Dioxins and furans(DIF)-Tetra, pe ta, hexa,
hepta, and octa-chlorinated dibenzo " xins and
furans.

(36) Discharge or hazardous wast discharge-s­
The accidental or intentional spilling, eaking, pump­
ing, pouring, emitting, emptying, or dumping of
waste into or on any land or wat .

(37) Disposal-The discharge depositvInjection,
dumping, spilling; leaking, or iacing of any solid
waste or hazardous waste (w thercontainerized or
uncontainerized) into or 0 any land or Water so
that such solid waste or azardous waste, or any
constituent thereof may e ter the environmentor be
emitted into the air or ischarged into any waters,
including groundwate .

(38) Disposal facili -A facility or part of a facil­
ity at which solid ste is intentionally placed into
or on any land 0 water, and at which waste will
remain after cIo ure. The term "disposal facility"
does not incIu a corrective action manageme-nt
unit into whic remediation wastes are- placed.

(39) Drip ad-An engineered structureconsist­
ing of a cur; ed, free-draining base, constructed of a
non-earth n materials and designed to convey pre­
servativ kick-back or drippage from treated wood,
precipi tion, and surface water run-on to an asso­
elated/collection system at wood preserving plants.

(4 ) Elementary neutralization unit-A device
w ch:

(A) is used for neutralizing wastes which are
azardousonly because they exhibit the corroshrity

2596



INDUSTRIAL & MUNICIPAL HAZARDOUS WASTE 30 TAC § 335.1

(86) Manifest-The waste shipping document
which accompanies and is used for tracking the
transportation, disposal, treatment, storage, or recy­
cling of shipments of hazardous wastes or Class 1
industrial solid wastes. The form used for this pur­
pose is TNRCC-0311 (Uniform Hazardous Waste
Manifest) which is furnished by the executive direc­
tor or may be printed through the agency's "Print
Your Own Manifest Program."

(87) Manifest document number-A number as­
signed to the manifest by the commission for report­
ing and recordkeeping purposes.

tiOA "leU. a salt dome formatioA, as
tion, an underground mine, a cave, or a correcti e
action management unit.

(81) Landfill cell-A discrete volume of a olid
waste or hazardous waste landfill which uses liner
to provide isolation of wastes from adjacen cells or
wastes. Examples of landfill cells are tre hes and
pits.

(82) Leachate-Any liquid, includi g any sus­
pended components in the liquid, t t has perco­
lated through or drained from soli waste or haz­
ardous waste.

(83) Leak-detection system- system capable of
detecting the failure of either th primary or second­
ary containment structure 0 the presence of a
release of solid waste or h dous waste or accu­
mulated liquid in the s condary containment
structure. Such a system ust employ operational
controls (e.g., daily vis I inspections for releases
into the secondary co tainment system of above­
ground tanks) or cons' t of an interstitial monitoring
device designed to d ect continuously and automati­
cally the failure 0 the primary or secondary con­
tainment structu or the presence of a release of
solid waste or zardous waste into the secondary
containment s cture.

(84) Liner Acontinuous layer of natural or man­
made mate als, beneath or on the sides of a surface
impound ent, landfill. or landfill cell, which re­
stricts th downward or lateral escape of solid waste
or haz dous waste, hazardous waste constituents,
or lea ate.

) Management or hazardous waste
m agement-The systematic control of the collec­
t" n, source separation. storage. transportation, pro­
essing, treatment, recovery, and disposal of solid

-3.Gid GQllt8At of at least 3.0%, the add pmsllct is
used in a manufacturing process, and. except fo
hazardous waste burned as fuel, hazardous was e
fed to the furnace has a minimum halogen conten of
20% as generated; and

(M) other devices the commission may list. er
the opportunity for notice and comment is af rded
to the public.

(71) Industrial solid waste-Solid waste suIting
from or incidental to any process of in ustry or
manufacturing, or mining or agricultural peration,
which may include hazardous waste a defined in
this section.

(72) Infrared incinerator-Any en losed device
that uses electric powered resistan heaters as a
source of radiant heat followed by an afterburner
using controlled flame combustion d which is not
listed as an industrial furnace.

(73) Inground tank-A device eeting the defini­
tion of tank in this section whe by a portion of the
tank wall is situated to any deg e within the ground,
thereby preventing visual ins ction of that external
surface area of the tank tha is in the ground.

(74) Injection well-A w 11 into which fluids are
injected. (See also "under round injection.")

(75) Inner liner-A co tinuous layer of material
placed inside a tank or ntainer which protects the
construction materials f the tank or container from
the contained waste r reagents used to treat the
waste.

(76) Installationi spector-A person who, by rea­
son of his knowled e of the physical sciences and the
principles of engi eering, acquired by a professional
education and rated practical experience. is quali­
fied to supervis the installation of tank systems.

(77) Intern ional shipment-The transportation
of hazardous aste into or out of the jurisdiction of
the United ates,

(78) L -Has the definition adopted under
§335.261 f this title (relating to Universal Waste
Rule).

(79) and treatment facility-A facility or part of
a facili at which solid waste or hazardous waste is
appli onto or incorporated into the soil surface
and at is not a corrective action management unit;
sue facilities are disposal facilities if the waste will
re ain after closure.

(80) Landfill-A disposal facility or part of a facil­
.. y where solid waste or hazardous waste is placed
III or on land and which is not a pile. a land

2599



INDUSTRIAL & MUNICIPAL HAZARDOUS WASTE 30 TAC § 335.10

(6) The manifest shall contain the first transport­
er's company name.

(7) The manifest shall contain the first transport­
er's EPA 12-digit identification number. This require­
ment does not apply if the waste being shipped i~

nonhazardous or the transporter is a conditionallj
exempt small quantity generator transporting onlj
his own hazardous waste.

(8) rhe ffllUiifest shaH eentain the first transpoa
er's state registration number. Conditionall emp
small quantity generators who are required t(
notify of their transportation vities as specifier
in §335.6(d) of this ti relating to Notificatioi
Requirements) use the letters "CESQG" as th,
TNRCC t sporter's registration number whei

rting their own hazardous or Class 1 non

TNRCC registration and/or permit number.
tionally exempt small quantity generators SQGs)
of hazardous waste or industrial raters of less
than 100 kg per month of n azardous Class 1
waste and less than C G limits of hazardous
waste that are exe rom manifesting may volun­
tarily choose anifest their hazardous or Class 1
industri onhazardous waste. Such exempt gen­
era s may utilize the letters "CESQG" for their

. state transporter signs and f9rwards th@ maniHlst t9
the designat@Q faGili~',

(b) The manifest shall contain the following
information.

(l) The manifest shall contain the generator's
United States Environmental Protection Agency
(EPA) 12-digit identification number and the unique
five-digit number assigned to the manifest by the
generator. This requirement does not apply if the
waste being shipped is nonhazardous or if the gen­
erator is a conditionally exempt small quantity gen­
erator of hazardous waste.

(2) The manifest shall contain the total number of
pages used to complete the manifest, plus the num­
ber of continuation sheets, if any (page 1 of~.

(3) The manifest shall contain the name, mailing
address, and telephone number of the generator.

(4) The manifest shall contain the telephone num­
ber where an authorized agent of the generator may
be reached in the event of an emergency.

(9) The manifest shall contain a telephone num
ber where an authorized agent of first transporte
may be reached in the event of an emergency.

2619

ping hazardous waste which is part of a total qu
tity of hazardous waste generated in quantities ter
than 100 kilograms in a calendar month, 0 quanti­
ties of acute hazardous waste in excess quantities
specified in §335.78(e) of this title (r ting to Spe­
cial Requirements for Hazardous aste Generated
by Conditionally Exempt Sma Quantity Genera­
tors), who consign that w to an off-site solid
waste storage, processin , or disposal facility in
Texas; a Texas Natural source Conservation Com­
mission (TNRCC) m ifest on Form TNRCC-0311 is
prepared;

(2) the gene tor is either an industrial generator
that genera s less than 100 kilograms of nonhaz­
ardous C ss 1 waste per month and less than the
quanti limits of hazardous waste specified in
§33 . 8 of this title or a municipal generator that

erates less than the quantity limit of hazardous
'. . .

facility which is authorized to receive the w e
described on the manifest. A generator ma also
designate one alternate facility which is a orized
to receive the waste in the event an mergency
prevents delivery of the waste to the imary desig­
nated facility. An alternate facility ail be identified
on the manifest in the item m ed "Special Han­
dling Instructions and Add' onal Information." If
the transporter is unable deliver the waste to the
designated facility or e alternate facility, the gen­
erator must either signate another facility or in-
struct the trans er to return the waste;

(6) for shi ents of hazardous waste to a desig­
nated facili in an authorized state which has not
yet obt 'ned authorization to regulate that particu­
lar" ste as hazardous, the generator must assure

t the designated facility agrees to sign and return

(3) for generators of hazardous waste or Class 1
waste generated in Texas for consignment to another
state the consignment state's manifest, if provided,
or a Texas state manifest if the consignment state
does not provide a manifest, is prepared, unless the
gen0rator is id@ntifi0d in paragraph-f21-ef--this-see.

--tiel¥,-

(4) for a primary exporter of hazardous waste for
consignment to a foreign country the hazardous
waste is accompanied by a manifest from the pri­
mary exporter's state if that state supplies the mani­
fest form and requires its use or a manifest from any
source if the primary exporter's state does not
supply the manifest form; and



30 TAC § 335.10 NATURAL RESOURCE CONSERVATION COMMISSION
non hazaFE:Is\:1s ,<,taste solely FegtHated by the TNRCC,
theR the TNRCC •...ask elassi&eatioR code deseril'
tioR shotlld be 't1sed.

(19) The manifest shall contain the number of
containers for each waste and the appropriate ab­
breviation from Table 1 from §335.30 of this title
(relating to Appendix I) for the type of container.

(20) The manifest shall contain the total quantity
of each waste described on each line.

(21) The manifest shall contain the unit of mea­
sure of each waste described on each line. The
appropriate abbreviation for the unit of measure
may be found in Appendix 1,Table 1 of 40 CFR Parts
264 or 265.

(22) The manifest shall contain the TNRCC waste
classification code assigned to the waste by the
generator.

(23) The manifest shall contain a certification by
the generator stating: "I hereby declare that the
contents of this consignment are fully and accu­
rately described above by proper shipping name and
are classified, packed, marked, and labeled, and are
in all respects in proper condition for transport by
highway according to applicable international and
national government regulations, including appli­
cable state regulations. If I am a large- quantity
generator, I certify that I have a program in place to
reduce the volume and toxicity of waste generated to
the degree I have determined to be economically
practicable and I have selected the practicable
method of processing, storage, or disposal currently
available to me which minimizes the present and
future" threat to human health and the environment;
or, if I am a small quantity generator, I have made a
good faith effort to minimize my waste generation
and select the best waste management method that
is available to me and that I can afford."

(24) If a mode other than highway is used, the
word "highway" should be lined out and the appro­
priate mode (rail, water, or air) inserted in the space
provided below the word "highway". If another
mode in addition to the highway mode is used, enter
the appropriate additional mode (e.g., and rail) in
the space provided below the word "highway."

(c) The manifest shall consist of at least the num­
ber of copies which will provide the generator, each
transporter, the owner or operator of the storage,
processing, or disposal facility and in the case of
hazardous waste exports, the UnitsG States systems
~, with one copy each for their records and
another copy to be returned to the generator.

(d) At the time of waste transfer, the generator
shall:

2620

shipping name, hazard class cation num­
ber (UN/NA azardous waste as identified

(l0) The manifest shall contain the second trans­
porter's company name.

(11) The manifest shall contain the second trans­
porter's EPA 12-digit identification number. This
requirement does not apply if the waste being shipped
is non-hazardous.

(12) The manifest shall contain the second trans­
porter's state registration number.

(13) The manifest shall contain a telephone num­
ber where an authorized agent of the second trans­
porter may be reached in the event of an emergency.

(14) The manifest shall contain the company name
and site address of the facilities designated to re­
ceive the waste identified on the manifest and an
alternate facility, if designated. Except as provided
otherwise in §335.78 of this title for the shipment of
hazardous wastes that are required to be manifested
under subsection (a) of this section, generators shall
designate on the manifest only those storage, pro­
cessing, or disposal facilities which are authorized
under the Resource Conservation and Recovery Act
(RCRA) of 1976, Subtitle C, or an approved state
hazardous waste program administered in lieu
thereof.

(15) The manifest shall contain the designated
facility's EPA 12-digit identification number; how­
ever, this requirement does not apply if the waste
being shipped is non-hazardous.

(16) The manifest shall contain the TNRCC stor­
age, processing, or disposal facility registration and/or
permit number.

(17) The manifest shall contain the appropriate
notation in the hazardous materials (HM) column of
the Texas uniform hazardous waste manifest. The
form has been designed to allow the listing of both
federally regulated wastes and wastes regulated
solely by the state. In order to distinguish between
federally regulated wastes and other waste, as re­
quired by United States Department of Transporta­
tion (DOT) regulations (49 Code of Federal Regula­
tions (CFR) §172.201(a)(1», the TNRCC has added
an HM column on the manifest before the DOT
description. When a waste shipment consists of both
federally regulated materials and state-regulated
wastes, the HM column must be checked or marked
for only those line entries which are regulated under
federal law as hazardous wastes or hazardous
materials.



Shipping Requirements for Transport­
ers of Hazardous Waste or Class 1
Waste

30 TAC § 335.11
m.l.lst comp13' wita the requirements of §:B5.9~
this title (relating to Hazardous Waste Disc ges).

Source: The provisions of this §335.10 a e to be effective
July 14, 1987, 12 TexReg 2106; arne to be effective July 27,
1988,13 TexReg 3515; amende eeffective November 27,1992.
17 TexReg 8010; amend 0 be effective November 23, 1993, 18
TexReg 8218; e to be effective April 24, 1995, 20 TexReg
2709; arne to be effective March 1, 1996, 21 TexReg 1425:
am to be effective May 20, 1999,24 TexReg 3726; amended te

§ 335.11.

(a) No transporter may cause, suffer, allow, 01

permit the shipment of solid waste for which a
manifest is required under §335.1O of this title
(relating to Shipping and Reporting Procedure:
Applicable to Generators of Hazardous Waste 01

Class 1 Waste and Primary exporters of hazardous
waste) to an off-site storage, processing, or disposa
facility, unless the transporter:

(1) obtains a manifest completed by the generate,
or primary exporter where appropriate in accor
dance with §335.10 of this title;

(2) upon receipt and prior to shipment, signs am
dates the manifest acknowledging the acceptance 0

waste from the generator or primary exporter when
appropriate;

(3) returns a signed copy to the generator 0

primary exporter where appropriate before leavin,
the generator's property; and

(4) in the case of hazardous waste exports, know
that the shipment conforms to the requirements se
forth in the regulations contained in 40 Code c
Federal Regulations §263.20(a), as amended ar»
adopted through April 12; 1996, at 61 FedReg 1629(

(b) The transporter shall ensure that the manifes
accompanies the municipal hazardous waste or Clas
1 waste..

(c) No transporter may cause, suffer, allow, c
permit the delivery of a shipment of hazardou
waste or Class 1 waste to another transporter del
ignated on the manifest, unless the transporter:

(1) obtains the date of delivery and the handwri
ten signature of the accepting transporter on th
manifest;

(2) retains one copy of the manifest in accordanc
with §335.14(a) of this title (relating to Recordkeej
ing Requirements Applicable to Transporters ofHa:
ardous Waste or Class 1 Waste);

(3) gives the remaining copies of the manifest 1

the accepting transporter; and
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1 waste within the United States which originate
the site of generation, the generator shall send
least three copies of the manifest dated and sign in
accordance with this section to:

(1) the next non-rail transporter, if any;
(2) the designated facility if transporte solely by

rail; or
(3) the last rail transporter to handl the waste in

the United States if exported by rail.
(g) No manifest is required for e shipment of

Class 1 waste which is not h ardous waste to
property owned or otherwise e ectively controlled
by the owner or operator of an industrial plant,
manufacturing plant, minin operation, or agricul­
tural operation from whic the waste results or is
produced, provided that e property is within 50
miles of the plant or op ration and the waste is not
commingled with wa e from any other source or
sources. An industri 1 plant, manufacturing plant,
mining operation, r agricultural operation owned
by one person all not be considered another
source with re ect to other plants or operations
owned by the arne person.

(h) No nifest and no marking in accordance
with §335 7(b) of this title (related to Marking) is
required or hazardous waste transported on a pub­
lic or p rvate right-of-way within or along the border
of co iguous property under the control of the same
per n, even if such contiguous property is divided
by; a public or private right-of-way. However, in the

ent of a hazardous waste discharge on a public or

INDUSTRIAL & MUNICIPAL HAZARDOUS WASTE
(1) sign the manifest by hand;
(2) obtain the handwritten signature of the initial

transporter and date of acceptance on the manifest;
(3) retain one copy, in accordance with §335.13(i)

of this title (relating to Recordkeeping and Report­
ing Procedures Applicable to Generators Shipping
Hazardous Waste or Class 1 Waste and Primary
Exporters of Hazardous Waste); and

(4) give the transporter the remaining copies of
the manifest.

(e) For shipments of hazardous waste or Class 1
waste within the United States solely by water (bulk
shipments only), the generator shall send three
copies of the manifest dated and signed in accor­
dance with this section to the owner or operator of
the designated facility or to the last water (bulk
shipment) transporter to handle the waste in the
United States if exported by water. Copies of the
manifest are not required for each transporter.
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(4) in the case of hazardous waste exports, en­

sures that a copy of the EPA acknowledgment of
consent also accompanies the hazardous waste.
. (Ii) No transport@F may cause, suf ,

permit the delivery of a shipment of muni 'pal
hazardous waste or Class 1 waste to torage,
processing, or disposal facility, unle the trans­
porter:

(1) obtains the date of deli ry and the handwrit­
ten signature on the man' st of the owner or opera­
tor of the facility de . nated on the manifest;

(2) retains 0 opy of the manifest in accordance
with §335.1 a) of this title; and

(3) . es the remaining copies of the manifest to
th wner or operator of the facility designated on

(ii) the designated facility, if the shipment is de­
livered to that facility by rail; or

(iii) the last rail transporter designated to handle
the waste in the United States;

(D) retain one copy of the manifest and rail ship­
ping paper in accordance with §335J4(c) of this
title.

(2) Rail transporters must ensure that a shipping
paper containing all the information required on the
manifest (excluding the EPA identification numbers,
generator certification, and signatures) and, for haz­
ardous waste exports, an EPA acknowledgment of
consent accompanies the waste at all times. Inter­
mediate rail transporters are not required to sign
either the manifest or shipping paper.

(3) When delivering Class 1 waste or municipal
hazardous waste to the designated facility, a rail
transporter must:

(A) obtain the date of delivery and handwritten
signature of the owner or operator of the designated
facility on the manifest or shipping paper (if the
manifest has not been received by the facility); and

(B) retain a copy of the manifest or signed ship­
ping paper in accordance with §335.14(c) of this
title.

(4) When delivering hazardous waste or Class 1
waste to a nonrail transporter, a rail transporter
must:

(A) obtain the date of delivery and the handwrit­
ten signature of the next nonrail transporter on the
manifest; and

(B) retain a copy of the' manifest in accordance
with §335.14(c) of this title.

(5) Before accepting municipal hazardous waste
or Class 1 waste from a rail transporter, a nonrail
transporter must sign and date the manifest and
provide a copy to the rail transporter.

(g) Transporters who transport hazardous waste
or Class 1 waste out of the United States shall:

(1) indicate on the manifest the date the munici­
pal hazardous waste or Class 1 waste left the United
States under the item labeled "special handling
instructions and additional information";

(2) sign the manifest and retain one copy in
accordance with §335.14(c) of this title;

(3) return a signed copy of the manifest to the
generator or primary exporter where appropriate;
and

(4) give a copy of the manifest to a United States
customs official at the point of departure from the
United States.
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(e) The requirements of subsections (bHd) and (f)
of this section do not apply to water (bulk shipment)
transporters if:

(1) the waste is delivered by water (bulk ship­
ment) to the facility designated on the manifest;

(2) a shipping paper containing all the informa­
tion required on the manifest (excluding the identi­
fication numbers, generator certification. and signa­
tures) and, for hazardous waste exports, an EPA
acknowledgment of consent accompanies the waste;

(3) the delivering transporter obtains the date of
delivery and handwritten signature of the owner or
operator of the facility on either the manifest or the
shipping paper;

(4) the person delivering the waste to the initial
water (bulk shipment) transporter obtains the date
of delivery and the signature of the water (bulk
shipment) transporter on the manifest and forwards
it to the facility; and

(5) a copy of the shipping paper or manifest is
retained by each water (bulk shipment) transporter
in accordance with §33 5.14(b) of this title.

(f) For shipments involving rail transportation,
the requirements of subsections (b)-(e) of this sec­
tion do not apply and the following requirements do
apply.

(1) When accepting Class 1 waste from a nonrail
transporter, the initial rail transporter must:

(A) sign and date, the manifest acknowledging
acceptance of the waste;

(B) return a copy of the manifest to the nonrail
transporter;

(C) forward at least three copies of the manifest
to:

(I) the next non-rail transporter, if any;
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(h) The transporter must deliver the entire quan­

lily of municipal hazardous waste or Class l waste
which he has accepted from a generator or a trans­
porter to:

( I) the designated facility listed on the manifest;
(2) the alternate designated facility if the waste

cannot be delivered to the designated facility be­
cause an emergency preventsdelivery:

(3) the next designated transporter; or
(4) the place outside the United States designated

by the generator.
0) If the transporter cannot deliver the waste in

accordance with subsection (h) of this section, the
transporter must contact the generator for further
directions and must revise the manifest according to

the generator's instructions.
Source: The provisions ofthis §335.11 adopted to be effective

July 14. 1987, 12 TexReg 2106; amended to be effective July 27,
1988, 13 TexReg 3515; amended to be effective October 19. 1998,
23 TexReg 10878; amended to be effective November 15.2001,26
TexReg9135.

Owners or Operators of Stora ,
Processing, or Disposal Facili "es

(a) No owner or operator of a storage, proce sing,
or disposal facility may accept delivery 9' solid
waste for which a manifest is required undeI1'§335.1 0
of this title (relating to Shipping and eporting
Procedures Applicable to Generators 0 Hazardous
Waste or Class 1 Waste and Primary Exporters of
Hazardous Waste), for off-site stor e, processing.
or disposal unless:

(1) a manifest accompanies e shipment which
designates that facility to recei e the waste; and

(2) the owner or operator igns the manifest and
immediately gives at least ne copy of the signed
manifest to the transport ; and

(3) retains one copy the manifest in accordance
with §335.15(a) of tho title (relating to Recordkeep­
ing and Reporting R quirementsApplicable to Own­
ers or Operators 0 torage, Processing, or Disposal
Facilities);

(4) within 3 days after the delivery, sends a copy
()f the manife t to the generator or primary exporter
where appr priate; and

(5) in e case of hazardous waste exports, a copy
of the E A acknowledgment of consent also accorn­
panie the waste and the owner or operator has no
kno edge that the shipment does not conform to
th PA acknowledgment of consent.

(b) If a facility receives, from a rail or water (bulk

..waste~±iGl:lf--i.s-~Qffij~~by-;a-sfHwiRg--paf~

containing all the information required on the mani
fest, the owner or operator, or his agent, shall:

(1) sign and date each copy of the manifest or
shipping paper (if the manifest has not been re­
ceived) to certify that the hazardous waste or CI s 1
waste covered by the manifest or the shipping aper
was received;

(2) immediately give the rail or water (b k ship­
ment) transporter at least one copy of the anifest
or shipping paper (if the manifest has not been
received);

(3) within 30 days after the delivery, end a copy
of the signed and dated manifest to e generator;
however, if the manifest has not een received
within 30 days after delivery, the ower or operator,
or his agent, must send a copy of th shipping paper
signed and dated to the generator and

(4) retain at the facility a cop of each shipping
paper and manifest in accorda ce with §335.15(a)
of this title.

(c) If a facility receives haz rdous waste or Class
1 waste accompanied by a m nifest, or in the case of
shipments by rail or wate (bulk shipment), by a
shipping paper, the owner r operator, or his agent,
must note any significa t discrepancies on each
copy of the manifest or sipping paper (if the mani­
fest has not been receiv d).

(1) Manifest discre andes are differences be­
tween the quantity 0 type of hazardous waste or
Class 1 waste design ted on the manifest or shipping
paper, and the qu tity or type of hazardous waste
or Class 1 waste aaciIity actually received. Signifi­
cant discrepanci in type are obvious differences
which can be scovered by inspection or waste
analysis, such waste solvent substituted for waste
acid, or toxic nstituents not reported in the mani­
fest or shippi g paper. Significant discrepancies in
quantity are'

(A) for b lk weight, variations greater than 10%
in weight; and

(B) for atch waste, any variation in piece count,
such as discrepancy of one drum in a truckload.

(2) pon discovering a significant discrepancy,
the 0 ner or operator must attempt to reconcile the
discr pancy with the waste generator or transporter
(e.g, with telephone conversations). If the discrep­
an y is not resolved within 15 days after receiving
t waste, the owner or operator must immediately
s bmit to the executive director a letter describing
he discrepancy and attempts to reconcile it, and a. .. .
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The following appendix will be or the pur-
lS chapter (relating to

and Municipal Hazardous

Source: The provisions of this §335.29 adopted to be effective
July 14,1987,12 TexReg 2106; amended to be effective March 18,
1991,16 TexReg 1369; amended to be effective November 23, 1993,
18 TexReg 8218; amended to be effective February 26, 1996, 21
TexReg 1142; amended to be effective November 20, 1996, 21
TexReg 10983; amended to be effective October 19, 1998, 23
TexReg 10878; amended to be effective April 4, 1999, 24 TexReg
2352; amended to be effective November 15.2001,26 TexReg9135.

Waste (as amended through August 6, 199
42110));

(5) Appendix VIII-Ha ous Constituents (as
amended through ,1998, (63 FR 24596)); and

(6) ApR x IX-Wastes Excluded Under §260.20
0.22 (as amended through October 19,1999,

§ 335.29. Adoption ofAppendices by Reference

The following appendices contained in 40 Code of
Federal Regulations Part 261 are adopted by refer­
ence as amended and adopted through April 1,
1987, and as further amended as indicated in each
paragraph:

(1) Appendix I-Representative Sampling Meth­
ods;

(2) Appendix II-Method 131l Toxicity Charac­
teristic Leaching Procedure (TCLP) (as amended
through August 31, 1993, (58 FR 46040));

(3) Appendix III-Chemical Analysis Test Meth­
ods (as amended through August 31, 1993, (58 FR
46040));

Regarding Radiation Control Functions.
(c) Copies of these documents are able upon

request from the Texas Natural ource Conserva­
tion Commission, Office 0 e Chief Clerk, MC 105,
P.O. Box 13087, A " Texas 7871l-3087, (512)
239-3300.

Source: provisions of this §335.28 adopted to be effective
Dece r L 1987, 12 TexReg 4193; amended to be effective May

, 998,23 TexReg 5439; amended to be effective November 15,
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ment activities during immediate response to a
discharge of a hazardous waste; an imminent an
substantial threat of discharge of hazardous waste' a
discharge of a material which, when dischar d,
becomes a hazardous waste; or an immediate teat
to human health, public safety, property, 0 the
environment, from the known or suspected pr sence
of military munitions, other explosive mat ial, or
an explosive device, as determined by an plosive
or munitions emergency response specia st as de­
fined in §33S.1 of this title, except that:

(A) an owner or operator of a facili otherwise
regulated under Subchapter E of this hapter must
comply with all applicable require ents of §335.
112(a)(2) and (3) of this title (relati to Standards)
and §335.113 of this title (relatin to Reporting of
Emergency Situations by Emerge cy Coordinator);

(B) an owner or operator of facility otherwise
regulated under Subchapter F f this chapter must
comply with all applicable r uirements of §335.
152(a)(2) and (3) of this title elating to Standards)
and §335.153 of this title (r lating to Reporting of
Emergency Situations by ergency Coordinator);

(C) any person who co . ues or initiates hazard­
ous waste processing or ntainment activities after
the immediate respons is over is subject to all
applicable requireme of Subchapter E of this
chapter, Subchapter of this chapter and Chapter
305 of this title (rel ing to Consolidated Permits);
and

(D) in the case of an explosives or munitions
emergency respo se, if a federal, state, tribal, or
local official ac ng within the scope of his or her
official respon bilities, or an explosives or emer­
gency respon specialist, determines that immedi­
ate removal f the material is necessary to protect
human hea h or the environment, that official or
specialist ay authorize the removal of the material
or waste y transporters who do not have EPA
identific ion numbers and without the preparation
of a m ifest. In the case of emergencies involving
milita munitions, the responding military erner­
gene response specialist's organizational unit must
retai records for three years identifying the dates of
the response, the responsible persons responding,
th type and description of material addressed, and
i disposition;

(3) persons adding absorbent material to waste in
. . this title aBrl

NATURAL RESOURCE CONSERVATION COMMISSION

(D003) waste, to remove the characteristic before
land disposal, the owner/operator must comply with
the requirements set out in 40 CFR §264.17(b);

SUBCHAPTER B. HAZARDOU
MANAGEMENTGENERALPR

When used in Chapter 335 of this title (relating to
Industrial Solid Waste and Municipal Hazard~u
Waste), the references contained in 40 Code f
Federal Regulations (CFR) §260.11 are incorpor ed
by reference as amended and adopted in the FR
through May 14, 1999 (64 FR 26315).

Source: The provisions of this §335.31 adopted to be effective
November 20, 1996, 21 Texkeg 10983; amended to b effective
October 19, 1998. 23 TexReg 10878; amended to e effective
November 15, 2001, 26 TexReg 9135.

(1) the owner or operator of an elementary neu­
tralization unit or a wastewater treatment unit as
defined in §335.1 of this title, provided that if the
owner or operator is diluting hazardous ignitable
(DOO!) wastes (other than the D001 High TOC
Subcategory defined in 40 CFR §268.40, Table Treat­
ment Standards for Hazardous Wastes), or reactive
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§ 335.41. Purpose, Scope and pplicability

(a) The purpose of this chapter 's to implement a
state hazardous waste program w. ich controls from
point of generation to ultimate .sposal those wastes
which have been identified by he administrator of
the EPA in 40 Code of Fede al Regulations (CFR)
Part 261.

(b) Subchapter E of thi chapter (relating to In­
terim Standards for Own rs and Operators of Haz­
ardous Waste Storage, recessing, or Disposal Fa­
cilities) and Subchapte F of this chapter (relating to
Permitting Standards or Owners and Operators of
Hazardous Waste, S rage, Processing, or Disposal
Facilities) and §335 12 of this title (relating to Ship­
ping Requiremen Applicable to Owners or Opera­
tors of Storage, recessing, or Disposal Facilities)
and §335.15 of is title (relating to Recordkeeping
and Reportin equirements Applicable to Owners
or Operators of Storage, Processing, or Disposal
Facilities) d not apply to an owner or operator of a
totally en osed treatment facility, as defined in
§335.1 of is title (relating to Definitions).

(c) E ept as provided in §335.47 of this title
(relati to Special Requirements for Persons Eli­
gible r a Federal Permit by Rule), Subchapter E of
this apter and Subchapter F of this chapter do not
ap y to the owner or operator of a publicly-owned
tr atment works (POTW) which processes, stores, or

sposes of hazardous waste.

Cd) Subchapter E of this chapter and Subchapter
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that is a compressed gas is empty when the press
in the container approaches atmosphere;

(C) a container or an inner liner removed fn m
container that has held an acute hazardous wast
listed in 40 CFR §§261.31, 261.32, or 261. 3(e) j

empty if:
(i) the container or inner liner has

rinsed using a solvent capable of re
commercial chemical product or m
chemical intermediate;

(ii) the container or inner liner h s been cleane.
by another method that has bee shown in th
scientific literature, or by tests onducted by th
generator, to achieve equivalent emoval; or

(iii) in the case of a containe , the inner liner tha
prevented contact of the com ercial chemical prod
uct or manufacturing che .cal intermediate wit!
the container, has been re oved.

(g) Subchapters B-F a 0 of this chapter do no
apply to hazardous was which is managed as ,
recyclable material des ribed in §335.24(b) and (c
of this title (relating to equirements for Recyclable
Materials and Nonha ardous Recyclable Materials)
except to the exte t that requirements of these
subchapters are re rred to in Subchapter H of this
chapter (relating a Standards for the Management
of Specific Wast s and Specific Types of Facilities)
and Chapter 3 of this title (relating to Used Oil).

(h) Subcha ter E of this chapter and Subchapter
F of this cha ter apply to owners or operators of all
facilities w lch treat, store, or dispose of hazardous
waste refe red to in Subchapter 0 of this chapter.

(i) Ex pt as provided in §335.47 of this title,
Subcha ter F of this chapter does not apply to
perso disposing of hazardous waste by means of
unde ground injection. However, Subchapter F of
this hapter does apply to the aboveground storage
or rocessing of hazardous waste before it is in­
j ted underground.

G) Except as specified in Subchapter H, Division. ..

=~;~n~5~ (anc iHeh)
~@\mainstd m 0 the container I

(iii) no more than 3.0% by weight of the tot
capacity of the container remains in the container (
inner liner if the container is less than or equal ,
110 gallons in size, or no more than 0.3% by weigl
of the total capacity of the container remains in tl
container or inner liner if the container is greats
than 110 gallons in size.

container, provided that these actions occur at th
time that waste is first placed in the container, a d
that in the case of permitted facilities, 40 C R
§§264.17(b), 264.171, and 264.172 are com ied
with. and for all other facilities, 40 CFR §§265. 7(b),
265.171, and 265.172 are complied with.

(4) A farmer disposing of waste pesticid S from
his own use in compliance with §335.77 of is title
(relating to Farmers).

(e) Subchapter E of this chapter doe not apply
to:

(1) a person who stores, processes r disposes of
hazardous waste on-site and meets th requirements
of §33S.78 of this title (relating to S ecial Require­
ments for Hazardous Waste Genera d by Condition­
ally Exempt Small Quantity Gene tors); or

(2) the owner or operator of a olid waste facility
who stores, processes, or dis ses of hazardous
waste received from a conditi nally exempt small
quantity generator.

(0 The following require ents apply to residues
of hazardous waste in cont mers,

(1) Subchapters B-F an 0 of this chapter (relat­
ing to Hazardous Waste anagement General Pro­
visions; Standards Appli able to Generators of Haz­
ardous Waste; Standar Applicable to Transporters
of Hazardous Waste; I terim Standards for Owners
and Operators ofHaz rdous Waste Storage, Process­
ing, or Disposal Faci ities; Permitting Standards for
Owners and Opera ors of Hazardous Waste, Stor­
age, Processing, Disposal Facilities; and Land
Disposal Restricti ns) do not apply to any hazardous
waste rernainin in either an empty container or an
inner liner re oved from an empty container, as
defined in pa agraph (2) of this subsection. This
exemption do s not apply to any hazardous waste in
either a cont iner that is not empty or an inner liner
removed m a container that is not empty.

(2) For urposes of determining whether a con­
tainer is mpty under this subsection, the following
provisio s apply:

(A) container or an inner liner removed from a
contai er that has held any hazardous waste, except
a wa e that is a compressed gas or that is identified
as acute hazardous waste listed in 40 CFR
§§ 1.31,261.32, or 261.33(e) is empty if:

i) all wastes have been removed that can be using
t e practices commonly employed to remove mate­
'als from that type of container, e.g. pouring, pump-
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(a) Generators that comply with the requireme
of paragraph (1) of this subsection are exempt om
all requirements adopted by reference' §335.
112(a)(6) and (7) of this title (relating to S ndards),
except 40 Code of Federal Regulations CFR) §265.
111 and §265.114. Except as provide m subsections
(f)-(k) of this section, a generator: ay accumulate
hazardous waste on-site for 90 ays without a per­
mit or interim status provide that:

(1) the waste is placed:
(A) in containers and e generator complies with

the applicable requi ments of 40 CFR Part 265,
Subparts I, AA, a a BB, and CC, as adopted by
reference under 335.112(a) of this title; and/or

(B) in tail and the generator complies with the
applicable equirements of 40 CFR Part 265, Sub­
parts J, , BB, and ce, except 40 CFR §265.197(c)
and § 5.200, as adopted by reference under §335.
11 ) of this title; and/or

(C) on drip pads and the generator complies with. .. ..

SeaFeeI The J;lI'B "isiBRS Bf tJiis §Jsli llll aeElptee tEl Qti' effllsti"8
May 28, 1986, 11 Teilleg 2345.

§ 335.67. Marking

(a) Before transporting or offering hazardous
waste for transportation off-site, a generator must
mark each package of hazardous waste in accor­
dance with the applicable Department of Transpor­
tation regulations on hazardous materials under 49
Code of Federal Regulations (CFR) Part 172.

(b) Before transporting or offering hazardous
waste for transportation off-site, a generator must
mark each container of 110 gallons or less used in
such transportation with the following words and
information displayed in accordance with the re­
quirements of 49 CFR §172.304: HAZARDOUS
WASTE - Federal Law Prohibits Improper Disposal.
If found, contact the nearest police or public safety
authority or the EPA.

Source: The provisions of this §335.67 adopted to be effective
May 28, 1986, 11 TexReg 2345; amended to be effective November
15, 2001, 26 TexReg 9135.

§ 335.68. Placarding
Before transporting or offering hazardous waste

for transportation off-site, a generator must placard
or offer the initial transporter the appropriate plac­
ards according to Department of Transportation
regulations for hazardous materials under 49 Code
of Federal Regulations Part 172, Subpart F.

Source: The. provisions of this §33S.68 adopted to be effective
May 28, 1986, 11 TexReg 2345.

§ 335.65. ckaging

Before tran orting hazardous waste or offering
hazardous w ste for transportation off-site, a gen­
erator must ackage the waste in accordance with
the applica le Department of Transportation regu­
lations on packaging under 49 Code of Federal
Regulatio s Parts 173, 178, and 179.

Source: he provisions of this §33S.65 adopted to be effective
May 28, 1 86, 11 TexReg 2345.

Labeling

B ore transporting or offering hazardous waste
for ransportation off-site, a generator must label
ea h package in accordance with applicable Depart­

ent of Transportation regulations on hazardous
aterials under 49 Code of Federal Regulations Part

§ 335.63. EPA Identifi tion Numbers

(a) A generator must n store, process, dispose
of, transport, or offer for ansportation, hazardous
waste without having r ceived an Environmental
Protection Agency (EP identification number.

(b) A generator mus not offer hazardous waste to
transporters or to st rage, processing or disposal
facilities that have t received an EPA identifica­
tion number.

Source: The provisio s of this §335.63 adopted to be effective
May 28, 1986, 11 'Ii g 2345.

. .
May 28, 1986, 11 TexReg 2345; amended to be effective September
1,1986,11 TexReg 3695; amended to be effective April 8, 1987, 1
TexReg 999; amended to be effective July 14,1987,12 TexReg 210 ;
amended to be effective July 27,1988, 13 TexReg 3515; amended 0

be effective November 23,1993, 18 TexReg 8218; amended t be
effective October 19, 1998, 23 Texkeg 10878; amended t be
effective April 12,2001, 26 TexReg ~741; amended to be eff tive
November 15. 2001, 26 TexReg 9135.

§ 335.62. Hazardous Waste Determinati
Waste Classification

A person who generates a solid waste m st deter­
mine if that waste is hazardous pursua to §335.
504 of this title (relating to Hazardous WJ ste Deter­
mination) and must classify any nonhaz dous waste
under the provisions of Subchapter R 0 this chapter
(relating to Waste Classification). If the waste is
determined to be hazardous, the nerator must
refer. to this chapter and to 40 ode of Federal
Regulations Parts 261, 264, 265,2 6,268, and 273
for any possible applicable exclusi ns or restrictions
pertaining to management of th specific waste.

Source: The provisions of this §335. adopted to be effective
November 27, 1992, 17 TexReg 8010 amended to be effective
October 19,1998,23 TexReg 10878.
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§ 335.78. cial Requirements for Hazardous
Waste Generated By Conditionally
Exempt Small Quantity Genera­
tors

(a) A gen ator is a conditionally exempt small
quantity ge erator in a calendar month if he gener­
ates no mo ethan 1:00 kilograms of hazardous waste
in that m nth.

(b) E ept for those wastes identified in subsec­
tions (e -(g) and G) of this section, a conditionally
exempj small quantity generator's hazardous wastes
are t subject to regulation under Subchapters
C-H and 0 of this chapter (relating to Standards
Ap icable to Generators of Hazardous Waste; Stan­
d s Applicable to Transporters of Hazardous Waste;
I erim Standards for Owners and Operators of

azardous Waste Storage, Processing, or Disposal

§ 335.77. Farmers

A farmer disposing of w te pesticides from his
own use which are hazard s wastes is not required
to comply with this chap r for those wastes pro­
vided that he triple rins each emptied pesticide
container in accordanc with § 335.4l(f)(2)(C) of
this title (relating to Pose, Scope, and Applica­
bility) and disposes 0 the pesticide residues on his
own farm in a mann r consistent with the disposal
instructions on the. esticide label.

Source: The provisio s of this §335.77 adopted to be effective
July 14, 1987, 12 TexR 2106.

requirements of the regulations contained in 40 CF
§262.58 (International Agreements), as amend a
and adopted through AprillZ, 1996 (61 FR 1629 ).

(g) Except to the extent that they are de rly
inconsistent with Texas Health and Safety de,
Chapter 361, or the rules of the commissio pri­
mary exporters must comply with the regu tions
contained in 40 CFR §26Z.57, which are in e feet as
of November 8, 1986.

(h) Transfrontier shipments of hazard
for recovery within the Organization for conomic
Cooperation and Development are su [ect to 40
CFR Part 262, Subpart H, which is adopted by
reference as amended and adopted in the CFR
through April 12, 1996, at 61 FedRe 16290.

Source: The provisions of this §335.76 ad ted to be effective
May 28, 1986, 11 TexReg 2345; amended to e effective July 14,
1987, 12 TexReg 2106; amended to be effec ve July 27, 1988, 13
TexReg 3515: amended to be effective N vember 20, 1996, 21
TexReg 10983; amended to be effective October 19, 1998, 23
TexReg 10878; amended to be effective ovember 15, 2001, 26
TexReg 9135.

primary exporter must attach the copy of the 'A
acknowledgment of consent to the shipping :g per;
and

(H) the primary exporter shall provid e trans-
porter with an additional copy of the anifest for
delivery to the United States custo official at the
point the hazardous waste leaves e United States
in accordance with §335.1l(g) of this title.

(c) A primary exportor m t submit an exception
report to the executive dir ctor if:

(1) he has not recei ed a copy of the manifest
signed by the transp er stating the date and place
of departure from e United States within 45 days
from the date i was accepted by the initial trans­
porter;

(Z) wi . 90 days from the date the waste was
accepte y the initial transporter, the primary ex­
porto as not received written confirmation from
the oreign consignee that the hazardous waste was
r eived; or

(d) When importing hazardous waste into the
state from a foreign country, a person must prepare
a manifest in accordance with the requirements of
§335.10 of this title for the manifest except that:

(1) in place of the generator's name, address, and
EPA identification number, the name and address of
the foreign generator and the importer's name,
address, and EPA identification number must be
used;

(Z) in place of the generator's signature on the
certification statement, the United States importer
or his agent must sign and date the certification and
obtain the signature of the initial transporter; and

(3) a person who imports hazardous waste must
obtain the manifest form from the consignment state
if the state supplies the manifest and requires its use.
If the consignment state does not supply the mani­
fest form, then the manifest form may be obtained
from any source.

file an annual report with the executive dire as
required in §335.9 of this title (relatin Record­
keeping' and Annual Reporting cedures Appli­
cable to Generators) summ . mg the types, quan­
tities, frequency, and u . ate destination of all such
hazardous waste ported during the previous cal­
endar year,

nyperson who exports hazardous waste to a
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INDUSTRIAL & MUNICIPAL HAZARDOUS WASTE 30 TAC § 335.61
~ facility which requires a pefffiit, comply '<'lith 40!
Code of Federal Regulations §270.14(d) (concernl
ing information requirements for solid waste man­
agement units). Persons who dispose ofhazard?bs
waste by means of underground injection must
obtain a permit under the Texas Water ejode,
Chapter 27. I
(d) In addition to the requirements state~n sub­

section (b) of this section, the owner or oper tor of a
publicly owned treatment works (POTW) hich ac­
cepts hazardous waste for treatment Sh~l.

(1) meet all federal, state, and loc pretreat­
ment requirements which would be plicable to
the waste if it were being discharged into the
POTW through a sewer, pipe, or s}milar convey-
ance; and I

(2) for National Pollutant Dis/harge Elimina­
tion System (NPDES) permits is¥Ied after Novem­
ber 8, 1984, comply with §331S.167 of this title
(relating to Corrective Actiof for Solid Waste
Management Units). /

Source: The provisions of §335.47 o/!0pted to be effective May
28, 1986, II TexReg 2344; amende!:t be effective November 23.
1993,18 TexReg 8218.

SUBCHAPTER C. STANDARDS
APPLICABLE TO GENERATORS OF

HAZARDqUS WASTE
/

§335.61. Purpose/Scope and Applicability

(a) Except as pro~'}ed in subsection (b) of this
section, this subcha ter establishes standards for
generators of hazar ous waste. These standards are

t
in addition to any a plicable provisions contained in
Subchapter A of t is chapter (relating to Industrial
Solid Waste and unicipal Hazardous Waste Man­
agement in Gen raj).

(b) The provisions of this subchapter with which a
generator' w stores, processes, or disposes of
hazardous w~ste on-site must comply are §335.62 of
this title ~rating to Hazardous Waste Determina­
tion), §335 63 of this H.·tle (relating to EPA Identifi­
cation N bers), §335.70 of this title (relating to
Recordkyleping), §335.73 of this title (relating to
Addi.t~'Oal Reporting), and, if applicable, §335.77 of
this tit e (relating to Farmers), and §335.69 of this
title ( elating to Accumulation Time).

tc Any person who imports hazardous waste into
the state from a foreign country shall comply with
st dards applicable to generators.

I(d) An owner or operator who initiates a ship­
/nent of hazardous waste from a processing, storage,
:·01' disposal facility must comply with thegeneFatOF
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vessel which accepts hazardous waste
disposal;

(2) the owner or opera of a publicly owned
treatment works ) which accepts hazard-
ous waste fo eatment; and

e owner or operator of an injection well

(b) To be eligible for a permit by rule, such person
shall comply with the requirements of 40 Code of
Federal Regulations §270.60 and the following rules:

(1) 40 Code of Federal Regulations §264.11
(EPA identification number);

(2) 40 Code of Federal Regulations §264.72
(manifest discrepancies);

(3) 40 Code of Federal Regulations §264.73(a)
and (b)(1) (operating record);

(4) 40 Code of Federal Regulations §264.76
(unmanifested waste report);

(5) §335.12 of this title (relating to Shipping
Requirements Applicable to Owners or Operators
of Storage, Processing, or Disposal Facilities) and
§335.15 of this title (relating to Recordkeeping
and Reporting Requirements Applicable to Own­
ers of Storage, Processing, or Disposal Facilities)
(shipping and reporting procedures); and

(6) §335.15 ofthis title (relating to Recordkeep­
ing and Reporting Requirements Applicable to
Owners or Operators of Storage, Processing, or
Disposal Facilities) and §335.154 of this title (re­
lating to Reporting Requirements for Owners and
Operators) (annual and monthly reports).

~W4n addition to the requirements stated in suQ.
section (b) of this section, the owner or operatqrof
an injection well used to dispose of hazaZdouaste
shall:

(1) comply with the applicable pe~ nnel train­
ing requirements of 40 Code of ye'deral Regula-
tions §264.16; /

(2) when abandonment is ompleted, submit to
the. executive director ce ification by the owner
or operator andcerti ation by an independent
registered professi al engineer that the. facility
has been closed' accordance with the specifica­
tions in §331. of this title (relating to Plugging
and Aband ment Standards); and

(3) fo underground injection control permits
issue after November 8, 1984, comply with §335.
16 of this title (relating to Corrective Action for

olid Waste Management Units). Where the un-



Source: The provisions of this §335.93 adopted to be effective
May 28.1986. II TexReg 2347.

§ 335.94. Traasfer Faeility Requiremoats 1
(a) Unless the executive director determines th~

a permit should be required in order to prot9'ct
human health and the environment, a transporter
who stores manifested shipments of hazardou~aste
in containers meeting the requirements of § 5.65
of this tide (relating to Packaging) at a t ansfer
facility for a period of 10 days or less is not/subject
to the requirement for a permit under §331.2 of this
title (relating to Permit Required), with!espect to
the storage of those wastes provided~h the trans-
porter complies with the following sec ons: .

(1) 40 Code of Federal Regula ons §265.14
relating to Security);

(2) 40 Code of Federal Regu1ations §265.15
(relating to General Inspection :Requirements);

(3)40 Code of Federal~Rgulations §265.16
(relating to Personnel Traini );

(4) 40 Code of Federal gulations Part 265,
Subpart C; j .

(5) 40 Code of Federal-Regulations Part 265,
Subpart D (except §265ti6G)) and §335.113 of this
title (relating to Repo ing of Emergency Situa­
tions by Emergency C. ordinator);

(6) 40 Code of FJeral Regulations Part 265,
Subpart 1. /

(b) The executive jIirector may require a permit
for that portion of a facility otherwise exempted
from that requirement under subsection (a) of this
section, with respect to the storage of hazardous
waste in contaipers, if the facility's operation also
includes otherftorage and processing of hazardous
waste whichf' not exempt under subsection (a) of
this section'!

Source: T?7 provisions of this §335.94 adopted to be effective
May 28,1980/ 11 TexReg 2347.

I

SUBCMAPTER E. INTERIM STANDARDS
FOR OWNERS AND OPERATORS OF

IHAZARDOUS WASTE STORAGE,
PRfCESSING, OR DISPOSAL FACILITIES

/
§ J35.111. Purpose. Scope, and Applicability

lea) The purpose of this subchapter is to establish
inimum requirements that define the acceptable

NATURAL RESOURCE CONSERVATION COMMISSION

by the commission so that the hazardous waste
discharge no longer presents a hazard to human
health or the environment: ,

§ 335.93. Hazardous Waste Discharges

. (8) In the event of a discharge of h

30 TAC § 335.91

purposes of recovery is subject to this subch ter
and to all other relevant requirements of CFR
Part 262, Subpart H, including, but n imited to,
40 CFR §262.84 for tracking docu ts,

Source: The provisions of this §335 adopted to be effective
May 28, 1986, 11 TexReg 2347; arne ed to be effective October 19,
1998. 23 TexReg 10878.

/

§ 335.92. ~ntificationNumber

Atranspo must not transport hazardous wastes
without ing received an Environmental Protec-
tion ency (EPA) identification number.
~urce: The provisions of this §335.92 adopted to be effective

~28, 1986, II TexReg 2347

during transportation, the transporter shall noti
'the commission as soon as' possible and not I er
than 24 hours after the occurrence, according the
provisions of the Texas Water Code, §26.039, d the
procedures set out in the State Oil and H ardous
Substances Spill Contingency Plan, and so take
appropriate immediate action to pro ct human
health and the environment (e.g., no fy local au-
thorities, dike the discharge). ~

(b) If a discharge of hazardous aste occurs dur-
ing transportation and a commis Ion official acting
within the scope of his official r ponsibilities deter­
mines that immediate remov of the waste is nec­
essary to protect human he h or the environment,
that official may authorize e removal of the waste
by transporters who do t have EPA identification
numbers and without t e preparation of a manifest.

(c) An air, rail, hig ay, or water transporter who
has discharged haz dous waste must also:

(1) give noti ,if required by 49 Code of Fed­
eral Regulati ns §171.l5, to the National Re­
sponse Cen r (800-424-8802 or 202-426-2675);
and I

(2)1Eert in writing as required by 49 Code of
Federa Regulations §171.16 to the Director, Of­
fice Hazardous Waste Materials Regulations,
Mat rials Transportation Bureau, Department of
Tr nsportation, Washington, D.C. 20590.

) A water (bulk shipment) transporter who has
Qischarged hazardous waste must give the same

/notice as required by 33 Code of Federal Regulations
!-§153.203 fO! oil and hazardous substances.

(e) A transporter must clean up any hazardous
waste discharge that occurs during transportation
or take such action as may be required or approved
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(4) For purposes of complying with Chapter
324 of this title (relating to Used Oil), if the waste
is a used oil, determine whether used oil is a listed

2726

A nonhazardous industrial solid wasteis a Class 1
waste if:

(1) it contains specific constituents which equ
or exceed the levels listed in §335.521(a)(1) of is
title (relating to Appendix..L Table 1) as d ter­
mined by the methods outlined in this sec . n. A

. nonhazardous waste-is a,Class 1 waste if,u ng the
test methods described in 40 CFR Part26 Appen­
dix n, or equivalent methods approv a,by the
executive director under the procedur s set forth
.in §335.509 of this title (relating to aste Analy­
sis), the extract from a representa ve sample of
the waste contains any of the cont inants listed
in §335.521(a)(1)at a concentr 'on equal to or
greater than the Maximum Con ntration given in
that table. Information on rep esentative samples
is set forth in §335.509 of is title (relating to
WasteAhalysis). Where mat x interferences of the
waste cause the Practical antitation Limit (PQL)
of the specific analysis 0 be greater than the
Maximum.Concentrati listed in §335.521·(a)(I),
then the achievable P L becomes the Maximum
Concentration, provi ed that the generatormain­
tains documentatio which would satisfactorily
demonstrate to th executive director that lower
levels of quantita on ofa sample are notpbssible.
A satisfactory monstration includes the results
from the anal sis of the waste for that specific
analyteby a" aboratory utilizing an appropriate
method des ribed in "Test Methods for the Evalu­
ation of S id Waste, Physical/Chemical Methods"
(EPA SW 46), "Methods for Chemical Analysis of
Water a d Wastes" (EPA-600/4-79/020), "Standard
Metho s for the Examination of Water and Waste­
wate , ' 'i\merican Society for Testing and Materi­
als (ASTM) Standard Methods," any EPA-
ap roved method, or an equivalent method

proved by the executive director under proce­
ures set forth in §335.509 of this title (relating to

hazardous waste per 40 Code of Federal Regula­
tions §261.3(a)(2)(v), Used oil made hazardous by
mixing with listed Or~characteristically hazardous
waste is regulated as hazardous waste under this
chapter; Other used oil that- is to be recycled is
managed per Chapter 324,of this title;
Source: The.provisions of this §33S.S04 adopted to be effective

November 27, 1992, 17 TexReg 8010; amended to be effective
November 23, 1993, 18 TexReg 8218; amended to be effective
March 6,1996,21 TexReg 2400.

Authority: The provisions of this Subchapter R issued. under the
Texas Water Code, §5.103 and §26.011; and the Texas Solid Waste
Disposal Act, §361.017. . .

Hazardous Waste Determination

mine if that waste is hazardous using the followin
method:

(1) "Determine if .the material is excluded om
being a solid waste orhazardous waste er 40
Code of Federal Regulations §§261.2, 01.3, or
261.4.

(2)'tf your material is a waste, de rmine if the
waste is listed as, or mixed with, derived from
a 'listed hazardous waste identi d in 40 Code of
Federal Regulations (CFR) P 261, SubpartD.

(3) For purposes of co lying with 40 CFR
Part 268 or if the waste is ot listed as a hazardous
waste in 40 CFR Part 1, Subpart D, he or she
must then determinehether the waste exhibits
any characteristics of a hazardous waste as is
identified in 40 FRPart 261, Subpart C, by
either: .

(A) Testi the waste according to methods
set forth' 40 CFR Part 261, Subpart C, or
accordi g to an equivalent method approved by
the a inistrator under 40 CFR §260.21; or

( Applying knowledge of the hazardous
c aracteristic of the waste in light of the mate­
.als and/or process used to generate the waste,

pursuant to §335.511 of this title (relating to Use

§ 335.504~

-·~etIe~maa#ei5tH=lg-HIl-;QE~'Eiaflee-'wit:I~~

10(g)of,this title (relating to-Shipping and Repo ­
ing Procedures Applicable toGenerators of az­
ardous Waste or Class. 1 Waste and. imary
Exportersof.Hazardous.Waste) and is, oingto a

.facility described in §335.10(g). of . title (relat­
ing to Shipping and Reporting Pr: cedures Appli­
cable to Generators of Hazardo s Waste or Class 1
Waste and Primary Exporter f Hazardous Waste).
A consolidated waste shi ed ttl a non-permitted
facilityprior to being s pped to the final destina-

.. tion must proceed ttbthe original manifests
(noted with any a ropriate changes) to the facil­
ity designated the manifest for final handling.
So~:, The p isions of tills §33S.503i1dopted to be effective

November 27; 92; 17 TexReg 8010; amended to be effective
February 24, 94. 19 TexReg 1042; amended to be effective April
24, 1995;. .TexReg.2709; amended to beeffective May 30, 1995.
20 TexR3722;ainended to be effectiveMarch i, 1996;21 TexReg
1425. .

thority: The provisions ofthis Subchapter R issued under. the
.xas Water.Code, §S:103;and §26.0U; and.~eTexas Solid Waste
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Prohibitions will be as in 40 CFR, Sub
§279.12 and as specified herein.

(1) A person shall not collect port. store,
burn, market, recycle, p , use, discharge, or
dispose of used oil in manner that endangers
the publlc heal r welfare or endangers or
damages the vironment.

(2) rson commits an offense if. without
t ofa valid pennit authorizing the particu-

• be stweli iB laRks &Btl eenWfter's Rot subjest te
40 CFR Part 264 or 265.

(3) Requirements applicable to mixing hazar
ous waste with used oil are in 40 CFR §279.10 )
(concerning Mixtures of Used Oil and Hazar us
Waste). Mixingof hazardous waste with us oil.
by other than generators, in tanks and con . ers
within their applicable accumulation ti limit,
requires a hazardous waste pennit per 335.2 of
this title (relating to Permit Requir . A waste
that is characteristically hazardous f "ignitabU-
ity only" can be mixed with oil. but the
resultant mixture cannot exhibit hazardous
characteristic of ignitability if it i to be managed
under this chapter and 40 CF Part 279. The
resultant mixture fonned fro mixing used oil
and a characteristically ha dous waste, other
than solely ignitable waste. ust be tested for all
likely hazardous chara . tics; the resultant
mixture will be a h ous waste rather than
used oll if it retains a ous characteristic.
even if the hazardo characteristic is derived
from the used oil. yone who mixes used oll
with another solid aste to produce from used
oil, or to make oil more amenable for pro­
duction of fuel o' ,lubricants. or other used oil
derived produc is also a processor subject to 40
CPR Part 279 Subpart F (concerning Standards
for Used Oi ProcessOrs and Re-refiners) and
§324.12 of is title (relating to Processors and
Rerefiners . .

(4) A oil shall not be regulated under this
chapte and 40 CPR Part 279 until it is a spent
ma . as defined in 40 CFR §26l.1(c)(l) and
§33S 17 of this title (relating to Special Definj­
tio for Recyclable Materials and Nonhazardous

cyclable Materials).
•The provisions of this §324.3 adopted 10 be effective

6. 1996. 21 TexRe.2393.
c_aer.n-: This Section cited in 30 TAC§324.1. (t'e1atina

Applicability and exemptions from applica . lty
will be as in 40 CFR Part 279, Subpart B, d as
clarified herein.

(l) A used oil that has been dete
listed hazardous must be handled' accordance
with hazardous waste rules. A Hazardous
Waste Number "F002" shall used on used eu
that is listed hazardous du to halogenated con-
taminants, because the A has not provided a
Hazardous Waste N to properly manifest
such listed hazard waste.

(2) The requir ent in 40 CFR Part 279 that
refers to comp' ce with Parts 264 or 265, Sub­
part K, on ed oil storage applies to used oU
stored in rface impoundments. Storage of used
oil in loons, pits. or surface impoundments is
prohi ted, unless the generator is storing only
w ewater containing de minimis quantities of

oil, or unless the unit is in full compliance
z .

Secondary containment-8tructures (dikes.
beJ111S, and/or retaining walls) or equivalent sec­
ondary containment systems that are made of a
material(s) that is sufficiently impervious to used
oil and capable of containing all potential spills
and releases of used oil from the tanks or contain­
ers. plus run-on water, until the facility owner or
operator can take measures to clean up the re­
leased used oil and the run-on water.

Source: The provisions of this §324.2 ac:lopted to be effective
March 6,1996,21 TexRq239J.

era. Here_Ibis Se<:lion cited in 30 TAt §324.1. (reiatiDI
to Adoption by Reference).

containing all potential spills and releases of
oil to soil, surface water, and ground wate om
containers and tanks until the facility ner or
operator can take measures to cl up the re­
leased used oil.

Synthetic oils-Oils not de . eel from crude oil,
including those derived fro coal. shale, or a poly­
mer-based starting rna ial; and non-polymeric
synthetic fluids whi are used as hydraulic fluids
and heat transfer uids, such as those based on
phosphate est ,diphenyl oxide or alkylated ben­
zenes. S~ tic oils are generally used for the
same peas crude oil derived oils, are usually
mix and managed in the same manner,and
p ,nt relatively the same level of hazard after
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USED OIL 30 TAC § 324.19

Source: The provisions of this §324. J5 adopted to be effective
March 6.1996. 2J TexReg 2393.

(a) cept as provided by subsection (b) of this
se ion, an offense under §324.4 of this title (relat­
mg to Prohibitions) is punishable by:

Pursuant to 40 CFR Part 279 (Tabl ), the
applicable standards for the burnin of used oil
containing PCBs shall be as se ut in 40 CFR
§761.20(e).

(l) a fine of not less than $100 Of' more than
$10,000 for each act of violation or each day of},
continuing violation; /

(2) imprisonment for at least six months; of
(3) both the fine and the imprisonment. /

(b) If it is shown on the trial of an offense imder
§324.4 of this title (relating to Prohibitions) ~at the
defendant has previously been convicted <fi an of­
fense under §324.4 of this title, the offen~ is pun-
ishable by: /

(1) a fine of not less than $200 or/more than
$20,000 for each act of violation or ~ch day of a
continuing violation; ~

(2) imprisonment for at least on year; or

(3) both the fine and the irnpri nment.
Source: The provisions of this §324.17 a opted to be effective

March 6.1996.21 TexReg 2393.

/
§ 324.18. Civil Penalty !

(a) Except as provided by jubsection (c) of this
section, a person who violates this chapter or a
rule or order adopted U?d1- this chapter is liable
for a civil penalty of not ess than $100 or more
than $500 for each act f violation and for each
day of violation.

(b) A civil penaltY~eovered in a suit brought by
a local government nder this section shall be
divided equally bet een the state and the local
government that br ught the suit. The state shall
deposit its recove to the credit of the used oil
recycling fund.

(c) The penalt imposed by this section does not
apply to failure 0 file a report under §324.7 of this
title (relating t Collection Centers).

(d) The c mrnission, a local government in
whose juris<}iction the violation occurs, or the state
may bring/suit to recover a penalty under this
section. !

Sourcel'T e provisions of this §324.18 adopted to be effective
March 6. I 96.21 TexReg 2393.

§ 32 .19. Injunctive Relief

(a) If it appears that a violation or threat of
viol tion of the sections under this rule or any
or er adopted under this rule has occurred or is
a ut to occur and is causing or may cause imme-
qlate injury or constitutes a significant threat to the
ltealth. welfare. or personal property of a citizen Or

/ a local government, the commission, the local gov-
f h b" , (I" ..J emment, or testate may 4"1ng Stilt U'llstnet

1703

324. J6 adopted to be effective

Criminal Penalties

Spills

Source: The provisions of thi
March 6, J996. 21 TexReg 2

§ 324.17

Whenever there is a catastrophic release or dis­
charge of used oil and used oil reaches the environ­
ment, corrective measures must be immediately
taken by the responsible person to adequately pro­
tect human health and the environment from po­
tential damages. A spill of used oil in an amount
sufficient to cause a sheen on water or a spill of
automotive engine used oil or a mixture of automo­
tive used oil and other used oil of 25 gallons or
more that goes into the environment at a do-it­
yourselfer used oil collection center should be re­
ported to the commission as soon as possible and
not later than 24 hours after discovery. (See 40
CFR §279.43(c) for discharges during transport.) A
spill or overfill of used oil at an underground
storage tank that results in a release to the environ­
ment that exceeds 25 gallons, or that causes a
sheen on nearby surface water shall be reported
and handled as in §334.75 of this title (relating to
Reporting and Cleanup of Surface Spills and Over­
fills). All other used oil spills must be reported in
accordance with other applicable commission re­
quirements and agreements. The responsible per­
son may notify the commission in any reasonable
manner including by telephone. in person, or by
any other method approved by the commission.

(1) During normal business hours, the respon­
sible person may notify the regional office for the
commission region in which the discharge or
spill occurred; or

(2) After normal business hours, the responsi­
ble person may call the commission Emergency
Response Unit 24-hour number at (512)
239-2507 or the state toll-free Spill Reporting
Hotline at (800) 832-8224.

§ 324.15.
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rector of any changes or additional information
concerning waste composition, waste management
methods, facility engineering plans and specifica­
tions, and the geology where the facility is located
to that reported in subsection (a) of this section,
authorized in any permit, or stated in any applica­
tion filed with the commission. Any information
provided under this subsection shall be submitted
to the executive director in duplicate form,

(1) a metes and bounds description of th~

portion or portions of the tract of land on whu:h
disposal of industrial solid waste or municipal
hazardous waste will take place; /

(2) the class or classes of indus:r.la1 solid
wastes or municipal hazardous wastes' to be dis­
posed of and waste description; an

(3) the name or permanent ddress of the
person or persons operating e facility where
more specific information 0 he disposal activity
can be obtained,

(b) Proof of recordati . Proof of recordation
shall be provided to th executive director in writ­
ing prior to institutin disposal operations.

(c) Additional r uirernents. Owners of property
on which faciliti s for disposal of hazardous waste
are located e subject to further requirements
adopted by eference in §335.112(a)(6) of this title
(relating t Standards).

Soura: e provisions of this §335,5 adopted to be effective
May 29. 986. II TexReg 2335; amended to be effective June 28.
1993, TexReg 3814.

C Rerere_: This Section cited in 30 TAC §335.1. (relating
t efinitions); 30 TAC §335.554. (relating to Attainment of Risk

duction Standard Number 1: ClosurelRemediation to Back-

§ 335.6. Notlflcatlon Requirements

a quantity greater than the limits specified in
§335.78 of this title (relating to Special Requir
ments for Hazardous Waste Generated by Con 1­

tionally Exempt Small Quantity Generators) i a
calendar month or greater than 100 kilogram in a
calendar month of industrial non-hazardous Class
1 waste shall notify the executive director f such
activity on forms furnished or approve by the
executive director. Such person shall also ubmit to
the executive director upon request su informa­
tion as may reasonably be required t enable the
executive director to determine whe er the stor­
age, processing, or disposal is com iant with the
terms of this chapter. Notification submitted pur­
suant to this section shall be in ad ition to informa­
tion provided in any permit ap ications required
by §335.2 of this title (relating t Permit Required).
or any reports required by 335.9 of this title
(relating to Recordkeeping d Annual Reporting

dispose of industrial solid waste without a pe t, Procedures Applicable to enerators), §335.10 of
as authorized by §335.2(d), (e). (£), or (h) this this title (relating to Shipp' g and Reporting Proce-
title (relating to Permit Required) or §335.2 of this dures Applicable to G nerators of Hazardous
title (relating to Requirements for Recyc le Mate- Waste or Class 1 Wastt;land Primary Exporters of
rials and Non-hazardous Recyclab Materials), Hazardous waste),;t.n §335.13 of this title (relat-
shall notify the executive director tn writing that ing to Recordkeepi and Reporting Procedures
storage, processing, or dispo activities are Applicable to Gene, ators of Hazardous Waste or
planned, at least 90 days prio to engaging in such Class 1 Waste and rimary Exporters of Hazardous
activities. Such person sh ubmit to the executive Waste). Any pers n who provides notification pur-
director upon request ch information as may suant to this su section shall have the continuing
reasonably be require to enable the executive di- obligation to i mediately document any changes
rector to determine hether such storage, process- or additional' formation with respect to such noti-
ing, or disposal i compliant with the terms of this fication an within 90 days of the occurrence of
chapter. Such 'rnormation may include. but is not such chan e or of becoming aware of such addi-
limited to,' ormation concerning waste composi- tional inf rmation, provide written notice to the
tion, was management methods, facility engineer- executiv director of any such changes or addition-
ing pl s and specifications, or the geology where al infon ation, to that reported previously. If waste
the cility is located. Any information provided is r~'Ycled on-site or managed pursuant to
u 6er this subsection shall be submitted .. to the §335 (d) of this title (relating to Permit Required),

, eXeGuti'ie director in duplicate form. hall ith h 'f't ejgenerator must so comp y Wit t e non ica-
(bt1\ny person who stores. processes, or disposes j;i requirements specified in subsection (h) of this

of municipal hazardous waste or industrial solid ction, The information submitted pursuant to the
waste shall have the continuing obligation to irnme- otificatlon requirements of this subchapter and to
diately provide written notice to the executive di- L the addiaonal requirements of §335.S03 of this title
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in §335.SS3(a) of this title (relating to RequireS.
Information).

(3) If the person intends to attain Risk Red ­
tion Standard Number 3, or determines at
Standard Numbers 1 or 2 have not been att ined
in a self-implemented action, the perso shall
submit to the executive director the inf ation
specified in §33S.S53(b) of this title ( lating to
Required Information) for approval rior to be­
ginning, or continuing, as applicabl , the closure
or remediation activities.

(4) The person may include 0 or more waste
management units or areas in submittal for the
purpose of responding to t is subsection and
subsection (d) of this sectio

(5) Notwithstanding a other requirement,
the person shall subm~t J6 the executive director
upon request such inf7,I:mation as may reason­
ably be required t~eble the executive director
to determine whethe the closure or remediation
is compliant with s section.

(d) Demonstratio of conformance with risk re­
duction standards Upon completion of a closure or
remediation, th person shall demonstrate in a
form acceptab to the executive director that the
activity meet the intended risk reduction stan­
dards and y applicable closure criteria listed or
referenced in this chapter. Any submittal to the
executive director in response to this subsection
shall be' in the form of a plan or report that
contai Is the information specified in §33S.553 of
this tle (relating to Required Information).

ree: The provisions of this §335.8 adopted to be effective
M 29, 1986, II TexReg 2335: amended to be effective Septern­

r I, 1986, II TexReg 3692: amended to be effective June 28.
993, 18 TexReg 3814.
Crou Referen<:el: This Section cited in 30 TAe §335.551, (relat­

Ir inll to PI:lrp6Se, Seepe, and Al'l'lie~i1hy).

§ 335.9. Recordkeeplng and Annual Reporting
Procedures Applicable to Genera­
tors

ble materials regulated pursuant to §335.24 of
this title (relating to Requirements for yclable
Materials and Nonhazardous Rec a Ie Materi­
als), each generator of hazardo waste or industri­
al solid waste shall co y with the following.

(1) The gener r shall keep records of all
hazardous te and industrial solid waste activ­
ities r rding the quantities generated, stored,

cessed, and disposed of on-site or shipped off­
ocessing, or disposal and

2386

described in subparagraphs (AHG) of this paz: _
graph. These records may be maintained in ny
format provided they are retrievable and ea y to
copy. The required records must be suffi endy
detailed and complete to support any cont ntions
or claims made by the generator with respect
00: /

(A) the description, character, an classifica­
tion of each waste, and any chang and addi­
tional information required un r §335.6(c)
and (d) of this title (relating t Notification
Requirements);

(B) the quantity generated;

(C) except for condition ly exempt small
quantity generators regular d under §335.78 of
this title (relating to Spec al Requirements for
Hazardous Waste Gener ted by Conditionally
Exempt Small Quantity enerators), the quan­
tity held in on-site sto age as of December 31
of each calendar year'

(D) the quantity ocessed or disposed of at
each on-site facili unit during the calendar
year;

(E) the meth d of storage, processing, or
disposal as de cribed by codes listed on the
form or inst tions;

(F) the q ntity shipped off-site for storage,
processing or disposal each calendar year, in­
cluding t e name, address, and location of
each offjOite facility and transporter receiving
shipmerts;

(G) the location of all hazardous waste accu­
mula,iion areas, situated at or near any point of
gentration, where hazardous wastes under the
co trol of the operator of the process generat­
i g the wastes are placed in containers and
. itially accumulated without a permit or inter­
im status in accordance with §335.69(d) of this

(2) The generator shall submit to the Texas
Natural Resource Conservation Commission on
or before January 25 of each year a complete and
correct annual waste summary detailing the
management of each hazardous waste and Class
1 waste generated on site during the previous
calendar year. The annual waste summary shall
be submitted in a form provided or approved by
the executive director. Upon written request by
the generator, the executive director may autho­
rize an extension to the report due date.
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§ 335.10. ShIppIng and Reporting PreeedW'88 ;

Z;:~::";.:~G:rne~~.:.nlof::j
and PrImary Exporters of Har
ardous Waste i

(a) Except as provided in subsection (g) of is
section, no generator of hazardous or Class 1 ste
consigned to an off-site solid waste process/stor­
age, or disposal facility within the United St~tes or
primary exporters of hazardous waste COntined to
a foreign country shall cause, suffer, a ow, or
permit the shipment of hazardous waste Class 1
waste unless: I

(l) for generators of industrial n hazardous
Class 1 waste in a quantity great r than 100
kilograms per month and/or gene ators of haz­
ardous waste shipping hazardous aste which is
part of a total quantity of hazard s waste gener­
ated in quantities greater than 1 0 kilograms in a
calendar month, or quantities 0 acute hazardous
waste in excess of quanti ies specified in
§33S.78(e) of this title (rela ng to Special Re­
quirements for Hazardous aste Generated by
Conditionally Exempt Srn 11 Quantity Genera­
tors), who consign that w te to an off-site solid
waste storage. processin , or disposal facility in
Texas; a Texas Natural Resource Conservation
Commission (TNRCC manifest on Form
TNRCC-0311. and, if ecessary, TNRCC-0311B
is prepared;

(2) the generator i either an industrial genera­
tor that generates less than 100 kilograms of
nonhazardous CIa s 1 waste per month and less
than the quantity imits of hazardous waste spec­
ified in §335.78 of this title (relating to Special
Requirements or Hazardous Waste Generated
by Conditiona y Exempt Small Quantity Genera­
tors) or a mu icipal generator that generates less
than the qu tity limit of hazardous waste speci­
fied in §33 .78 of this title;

(3) for enerators of hazardous waste or Class
1 waste enerated in Texas for consignment to
another state the consignment state's manifest, if
provid a, or a Texas state manifest if the con­
sign nt state does not provide a manifest, is
prep red, unless the generator is identified m
par graph (2) of this section;

Ii)for a primary exporter of hazardous waste
f consignment to a foreign country the hazard­

us waste is accompanied by a manifest from the
rirnary exporter's state if that state supplies the

I manifest furm and. requires its usc:: or a manifest
2387

§335.78 of this title (relating to Spec] equire­
ments for Hazardous Waste Gated by Condi­
tionally Exempt Sm antity Generators) and
also meet th quirements of paragraph (3) of
this ection are not required to submit an

(3) Generators are not required to submit the
information required in paragraph (1) ·ofthis
subsection if they certify on the annual summary
that all of the following conditions have been
met:

(A) during the year, total on-site accumula­
tion of hazardous waste did not equal or ex­
ceed 1,000 kilograms;

(B) no acute hazardous waste was generated
or accumulated during the year exceeding the
limits specified in §33S.78(e)(l) and (2) of this
title (relating to Special Requirements for Haz­
ardous Waste Generated by Conditionally Ex­
empt Small Quantity Generators);

(C) a total of less than 1,200 kilograms of
hazardous waste, and a total of less than 1,200
kilograms of Class 1 nonhazardous waste
(2,400 kilograms or less of hazardous waste
plus Class 1 nonhazardous waste combined)
was generated during the year.

Source: The provisions of this §335 adopted to be effective
July 14, 1987,12 TexReg 2106; am ded to be effective Novern­
ber 27,1992,17 TexReg 8010; a nded to be effective February
4. 1994, 19 TexReg 509; amend to be effective March 1. 1996.
21 TexReg 1425; amended to effective November 20, 1996. 21
TexReg 10983.

Croall References: This ection cited in 30 TAC §305.146. (relat­
ing to Reponing); 30 AC §335.6. (relating to Notification Re­
quirements); 30 T §335.24. (relating to Requirements for Re­
cyclable Material and Nonhazardous Recyclable Materials); 30
TAC §335.71, lating to Biennial Reporting); 30 TAC §335.74,
(relating to S cia! Requirements for Generators of Between .100
and 1.000 ilograms per Month); 30 TAC §335.76. (relating to
Addition Requirements Applicable to International Shipments);
30 TA §335.241, (relating to Applicability and Requirements): 30
TAC §335.329, (relating to Records and Reports); 30 TAe
§ 5.474, (relating to Source Reduction and Waste Minimization

lans): 30 TAC §335.476. (relating to Reports and Recordkeep-. .

off-site must also include the information sped red
in §335.71 of this title (relating to Biennial port­
ing). Any generator who stores, processes or dis­
poses of hazardous waste on-site shall so submit
an annual report in accordance wit he require­
ments of §335.114 of this title (rei ng to Report­
ing Requirements).
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-shipping paper signed and dated to th€ g€n€ral
tor; and /

(4) retain at the facility a copy of each shippjhg
paper and manifest in accordance 'f'ith
§335.15(a) of this title (relating to Recordkeeping
and Reporting Requirements Applicable to pwn­
ers or Operators of Storage, processing'lfr Dis­
posal Facilities).

(c) If a facility receives hazardous wastEror Class
I waste accompanied by a manifest, or ip the case
of shipments by rail or water (bulk shipment), by a
shipping paper, the owner or operator, or his
agent, must note any significant dis<j'epancies on
each copy of the manifest or shippin, paper (if the
manifest has not been received). /

(1) Manifest discrepancies ar]' differences be­
tween the quantity or type of h ardous waste or
Class I waste designated on th manifest or ship­
ping paper, and the quantity or type of hazard­
ous waste or Class I wast a facility actually
received. Significant discr ancies in type are
obvious differences which an be discovered by
inspection or waste analy is, such as waste sol­
vent substituted for wast acid, or toxic constitu­
ents not reported in t e manifest or shipping
paper. Significant disc epancies in quantity are:

(A) for bulk weig1t, variations greater than
10% in weight; an

(B) for batch aste, any variation in piece
count, such as a iscrepancy of one drum in a
truckload.
(2) Upon disco ering a significant discrepancy,

the owner or 0 rator must attempt to reconcile
the discrepancy with the waste generator or
transporter (e/g., with telephone conversations).
If the discr~1ncy is not resolved within 15 days
after receivi g the waste, the owner or operator
must' imm diately submit to the executive di­
rector ~Itter describing the discrepancy and
attempts 0 reconcile it, and a copy of the mani­
fest or sipping paper at issue. The commission
does n intend that the owner or operator of a
facility! perform the general waste analysis re­
quired by 40 Code of Federal Regulations
§264/13 or §265.13 before signing the manifest
aneYgiving it to the transporter. However. sub­
se'fion (c) of this section does require reporting
a¥ unreconciled discrepancy discovered during
If'heranalysis.
i

'ource: The provisions of this §33S.l2 adopted to be effecuve
ay 28, 1986, II TexReg 2335; amended to be effective July 14,

987.12 TexReg 2106; amended to be effective July 27. 1988. 13

ing to Reponing); for
Recyclable Materials and Nonhazardous Recyclab] ater'ials):
30 TAC §335.41, (relating to Purpose, Scope, Applicability);
30 TAC §335.47, (relating to Special Re . ernents for Persons
Eligible for a Federal Permit by Rule' 0 TAC §335.76, (relating
to Additional Requirements A cable to International Ship­
ments); 30 TAC §335.223 elating to Additional Permit Stan­
dards for Burners); TAC §335.224. (relating to Additional
Interim Status S ards for Burners); 30 TAC §335.241, (relat­
ing to Appl' ility and Requirements); 30 TAC §335.2SI, (relat­
ing to plicability and Requirements); 30 TAC §335.412, (relat­
i ,~ General Requirements for Processing. Storage. or Disposal

§ 335.13. Recordkeeplng and Reporting Pro­
cedures Applicable to Generators
Shipping Hazardous Waste or
Class 1 Waste and Primary Ex­
porters of Hazardous Waste

(a) The generator or primary exporter shall re­
tain a copy of each manifest required by §335.10 of
this title (relating to Shipping and Reporting Proce­
dures Applicable to Generators of Hazardous
Waste or Class 1 Waste and Primary Exporters of
Hazardous Waste) for a minimum of three years
from the date of shipment by the generator or
primary exporter.

other states, or import shipments from outside t e
United States through Texas to other states or
export hazardous waste to a foreign country, shall
prepare a complete and correct waste s ipment
summary from the manifests. The waste ipment
summary shall be prepared in a form ovided or
approved by the executive director a submitted
to the Texas Natural Resource Con rvation Com­
mission on or before the 25th of ach month for
shipments originating during th previous month.
The generator or primary ex orter must keep a
copy of each summary for a period of at least three
years from the due date of.rl1e summary. A genera­
tor or primary exporter equired to comply with
this subsection shall p pare and submit a waste
shipment summary f only those months in which
shipments were ac ally made. Conditionally ex­
ernpt-small quanti y generators shipping municipal
hazardous was are not subject to the require­
ments of this bsection.

(c) A gen rator who does not receive a copy of
the manif st with the handwritten signature of the
owner operator of the designated facility within
35 da s of the date the waste was accepted by the
initi transporter must contact the transporter
a or the owner or operator of the designated

cility to determine the status of the hazardous
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by the generator or, in the case of expons of .
hazardous waste, the primary exporter; the trats.
porter; and the next designated transporter, or t
owner or operator of the facility designated on t e
manifest for a minimum of at least three y rs
from the date of the initial shipment. I

(b) For shipments delivered to the faCi1i~yesig.
nated on the manifest by water (bulk ship, ent).
each water (bulk shipment) transporter mu retain
a copy of a shipping paper containing all t e infor.
mation required by §335.1He) of this t~'tlf (relating
to Shipping Requirements for Transport s of Haz.
ardous Waste or Class I Waste) for a inimum of
three years from the date of initial ship ent.

(c) For shipments of hazardous waite or Class I
waste by rail within the United Statej

(1) the initial rail transporter st keep a copy
of the manifest and shipping pap, r with all of the
information required in §335.1 (f)(2) of this title
(relating to Shipping Requir ments for Trans.
porters of Hazardous Waste Class I Waste) for
a period of three years from he date the hazard­
ous waste or Class I waste as accepted by the
initial transporter; and

(2) the final rail transp rter must keep a copy
of the signed manifest ( r the shipping paper if
signed by the designat d facility in lieu of the
manifest) for a perioq/of three years from the
date the hazardous w/clste or Class I waste was
accepted by the initial transporter.

(d) A transporter wl/o transports waste out of the
United States mus~etain a copy of the manifest
indicating that the azardous waste or waste left
the United States or a minimum of three years
from the date of irrtial shipment.

(e) The periodf of record retention required by
this section are;,fautomatically extended during the
course of any f unresolved enforcement action re­
garding the re ulated activity.

Source: The pr visions of this §335.14 adopted to be effective
May 28. 1986, TexReg 2335; amended to be effective July 14.
1987.12 TexR 2106; amended to be effective July 27.1988.13
TexReg 35 IS.

Croaa Refe encee: This Section cited in 30 TAC §335.ll. (relat­
ing to Shll}!'ing Requirements for Transporters of Hazardous
Waste or 'i~.ss I Waste); 30 TAe §335.24, (relating to Require­
ments frtr Recyclable Materials and Nonhazardous Recyclable
Materials; 30 TAC §335.76. (relating to Addi.tional Requirements
Applica e to International Shipments); 30 TAC §335.411. (relat-
ing:toneral Requirements for Transporters).

§ 35.15. Recordkeeping and Reporting Re­
quirements Applicable to Owners
or Operators of Storage, Process-

/ Ing, or Disposal FacilitiesI This section applies to owners and operators that
receive hazardous waste or Class 1 waste from off
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§ 335. 4. Recordkeeplng Requirements Appll­
cable to Transporters of Hazard­
ous Waste or Class I Waste

(a) A transporter of hazardous waste or Class

submit an annual report in accordance with e
requirements set out in the regulations con ined
in 40 Code of Federal Regulations §262.5 , which
are in effect as of November 8, 1986.

Source: The provisions of this §335.13 adopt to be effective
May 28. 1986. 11 TexReg 2335; amended to effective July 14,
1987.12 TexReg 2106; amended to be effe ive July 27.1988,13
TexReg 3515; amended to be effective ovember 23. 1993. 18
TexReg 8218; amended to be effecti e February 4. 1994. 19
TexReg 509.

Cross References: This Section ited in 30 TAe §335.6. (relating
to Notification Requirements); 0 TAC §335.24. (relating to Re·
quirernents for Recyclable terials and Nonhazardous Recycla­
ble Materials); 30 TAC § 5.61, (relating to Purpose. Scope. and
Applicability); 30 TAC 35.74. (relating to Special Requirements
for Generators of Be een 100 and 1.000 Kilograms per Month);
30 TAC §335.329. elating to Records and Reports).

(e) The periods of record retention required by
this section are automatically extended during the
course of any unresolved enforcement action reo
garding the regulated activity.

(f) The requirements of subsections (c) and (d) of
this section do not apply to generators generating
hazardous waste or Class 1 waste in quantities less
than 100 kilograms in a calendar month, or acute
hazardous waste in quantities specified in
§335.78(e)(l) or (2) of this title (relating to Condi­
tionally Exempt Small Quantity Generators).

to thecomrnissiofi if he has not received a cop of
the manifest with the handwritten signatures the
owner or operator of the designated facili within
45 days of the date that the waste was cepted by
the initial transporter. Primary exp ers of haz­
ardous waste must submit an exc tion report to
the executive director as set fo in §335.76(c) of
this title (relating to Additio Requirements Ap·
plicable to International S iprnents). The exception
report must be retaine y the generator or pri­
mary exporter for at I st three years from the date
the waste was ace ted by the initial transporter
and must includ .

(l) a legi e copy of the manifest for which the
generato does not have confirmation of delivery;
and

( a copy of a letter signed by the generator or
's authorized representative explaining the ef­

forts taken to locate the hazardous waste or Class
and the results of those efforts.
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§ 335.77. Farmers

Special Requirements for Hazard­
ous Waste Generated by Condi­
tionally Exempt Small Quantity
Generators

quantity generator in a cale 1 he gener­
ates no 0 kilograms of hazardous

A farmer disposing 0 aste pesticides from his
own use which are azardous wastes is not re­
quired to comply wi this chapter for those wastes
provided that he riple rinses each emptied pesti­
cide container' accordance with § 33SAl(f)(2)(C)
of this title (r ating to Purpose. Scope, and Appli­
cability) a disposes of the pesticide residues on
his own arm in a manner consistent with the
dispos instructions on the pesticide label.

Sou : The provisions of this §335.77 adopted to be effective
July, 4. 1987. 12 TexReg 2106.

rou Referen~:This Section cited in 30 TAC §33S.41, (relat­
.ng to Purpose. Scope, and Appl.icab.i1.ity); 30 TAC §335.61. (relat-

§ 335.78.

dures During Public Hearing; Procedures After
Public Hearing Before an Examiner;Pf6cedures
After Public Hearing Before the Full Commission;
Procedures After Final Decision; and Consolidated
Permits) and the notification requirements of the
Resource Conservation and Recovery Act, §3010,
provided the generator complies with the require­
ments of subsections (f), (g), and G) of this section.

(e) Hazardous ",..aste that is not subject to regula ,I

tion or that is subject only to §§335.62, 335.6i
335.70, and 335.71 of this title (relating to Hazap!d­
ous Waste Determination; EPA Identificaron
Numbers; Recordkeeping; and Annual Repo ing)
is not included in the quantity determinati ns of
this section and Subchapters C·H and 0 f this
chapter (relating to Standards Applicable t Gener­
ators of Hazardous Waste; Standards Ap icable to
Transporters of Hazardous Waste; Int im Stan­
dards for Owners and Operators of Hazardous
Waste Storage, Processing, or Dispo Facilities;
Permitting Standards for Owners an Operators of
Hazardous Waste Storage, Processi g, or Disposal
Facilities; Location Standards or Hazardous
Waste Storage, Processing, or Di osal; Standards
for the Management of Specific astes and Specif­
ic Types of Facilities; and La Disposal Restric­
tions) and Chapter 305 of t is title (relating to
Consolidated Permits) and i not subject to any of
the requirements of such s bchapters or chapter.
Hazardous waste that is subject to the require.
ments of §§335.24( -(f), 335.211-335.214,
335.221-335.226. and 3 .241 of this title (relating
to Requirements for Re yclable Materials and Non­
hazardous Recyclable aterials: Recyclable Mate-

(b) Except for those wastes identified in subsec- rials Used in a Manner Constituting Disposal; Haz-
tions (el-Ig) and (j) of this section, a conditionally ardous Waste Burned for Energy Recovery; and
exempt small quantity generator's hazardous ~pplicabil~ty) is i.nyluded ~n the quantity determina-
wastes are not subject to regulation under Sub. non of this settln and IS subject to the require-
chapters C-H and 0 of this chapter (relating to ments of Subch pters C-H of this chapter (relating
Standards Applicable to Generators of Hazardous to Standards plicable to Generators of Hazard-
Waste; Standards Applicable to Transporters of ous waste;iandards Applicable to Transporters
Hazardous Waste; Interim Standards for Owners of Hazardo Waste; Interim Standards for Own-
and Operators of Hazardous Waste Storage, Pro- ers and OJ erators of Hazardous Waste Storage,
cessing, or Disposal Facilities; Permitting Stan. Processing, or Disposal Facilities; Permitting Stan-
dards for Owners and Operators of Hazardous dards f Owners and Operators of Hazardous
Waste Storage, Processing, or Disposal Facilities; Waste torage, Processing, or Disposal Facilities;
Location Standards for Hazardous Waste Storage, Locati n Standards for Hazardous Waste Storage,
Processing, or Disposal; Standards for the Man- Proc sing, or Disposal; and Standards for the
agement of Specific Wastes and Specific Types of Ma~gement of Specific Wastes and Specific Types
Facilities; and Land Disposal Restrictions) and of facilities) and Chapter 305 of this title (relating
Chapters 261, 263. 265, 267. 269. 271, 273. and to/Consolidated Permits).
305 (relating to Introductory Provisions; General / (d) In determining the quantity of hazardous
Rules; Procedures Before Public Hearing; Proce- I waste generated, a generator need not include:
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Source: The provisions of this §335.76 adopted to be e ective
May 28, 1986. 11 TexReg 2345; amended to be effectiv uly 14.
1987.12 TexReg 2106; amended to be effective JrlY2 . 1988. 13
TexReg 3515; amended to be effective November O. 1996. 21
TexReg 10983.

Cron References: This Section cited in 30 T §335.13. (relat-
ing to Recordkeeping and Reporting Proce ures Applicable to
Generators Shipping Hazardous Waste 0 Class 1 Waste and
Primary Exporters).

§262.57, which are in effect as of Novemeer 81,
1986.
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waste listed in 40 Code of Federal Regula!' s
§§261.31, 261.32, or 261.33(e); or

(2) a total of 100 kilograms of a residue or
contaminated soil, waste, or ot debris result­
ing from the clean-up of a ill. into or on any
land or water, of an cute hazardous wastes
listed in 40 C of Federal Regulations
§§261.31, 261. ,or 261.33(e).

(f) In or for acute hazardous wastes generated
by a erator of acute hazardous wastes in quanti­
ti equal to or less than those set forth in subsec­
tion (e)(l) or (2) of this section to be excluded from
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on~stte storage provided that the waste as
counted at the time it was generated;

(2) hazardous waste which is enerated or
collected for the purpose of t tability studies;

(3) hazardous waste uced by on-site pro-
cessing (including r amation) of his hazardous
waste, so long the hazardous waste that is
processed w counted once; or

(4) nt materials that are generated, re-
el . ed, and subsequently reused on-site, so long

(e) If a generator generates acute hazardous
waste in a calendar month in quantities greater
than set forth in paragraphs (1) or (2) of this
subsection, all quantities of that acute hazardous
waste are subject to full regulation under Subchap­
ters C-H and 0 of this chapter (relating to Stan­
dards Applicable to Generators of Hazardous
Waste; Standards Applicable to Transporters of
Hazardous Waste; Interim Standards for Owners
and Operators of Hazardous Waste Storage. Pro­
cessing, or Disposal Facilities; Permitting Stan­
dards for Owners and Operators of Hazardous
Waste Storage, Processing, or Disposal Facilities;
Location Standards for Hazardous Waste Storage,
Processing, or Disposal; Standards for the Man­
agement of Specific Wastes and Specific Types of
Facilities; and Land Disposal Restrictions) and
Chapters 261, 263, 265, 267. 269, 271, 273, and
305 of this title (relating to Introductory Provi­
sions; General Rules; Procedure Before Public
Hearing; Procedures During Public Hearing, Pro­
cedures After Public Hearing Before an Examiner;
Procedures After Public Hearing Before the Full
Commission; Procedures After Final Decision; and
Consolidated Permits) and the notification require­
ments of the Resource Conservation and Recovery
Act, §3010:

mustc::6mply wHl1il1e folfowing requir s:

(1) The generato st comply with the re-
335.62 of this title (relating to

(2) The generator may accumulate acute haz­
ardous waste on-site. If he accumulates at any
time acute hazardous wastes in quantities greater
than those set forth in subsection (e)(l) or (2) of
this section, all of those accumulated wastes are
subject to regulation under Subchapters C-H and
o of this chapter (relating to Standards Applica­
ble to Generators of Hazardous Waste; Stan­
dards Applicable to Transporters of Hazardous
Waste; Interim Standards for Owners and Oper­
ators of Hazardous Waste Storage, Processing,
or Disposal Facilities; Permitting Standards for
Owners and Operators of Hazardous Storage,
Processing, or Disposal Facilities; Location
Standards for Hazardous Waste Storage, Pro­
cessing, or Disposal; Standards for the Manage­
ment of Specific Wastes and Specific Types of
Facilities; and Land Disposal Restrictions) and
Chapters 261, 263, 265, 267, 269, 271, 273, and
305 of this title (relating to Introductory Provi­
sions; General Rules; Procedures Before Public
Hearing; Procedures During Public Hearing;
Procedures After Public Hearing Before an Ex­
aminer; Procedures After Public Hearing Before
the Full Commission; Procedures After Final De­
cision; and Consolidated Permits) and the notifi­
cation requirements of the Resource Conserva­
tion and Recovery Act, §301O. The time period of
§335.69(f) of this title (relating to Accumulation
Time) for accumulation of wastes on-site begins
when the accumulated wastes exceed the appli­
cable exclusion limit.

(3) A eondffionally exempt small qua'llli'~li!'el'1'"

erator may either process or dispose of his ute
hazardous waste in an on-site facility, 0 ensure
delivery to an off-site storage, proces . g or dis­
posal facility, either of which, if ated in the
United States is:

(A) permitted by the lted States Environ-
mental Protection A ncy under 40 Code of
Federal Regulatio Part 270;

(B) in inter! status under 40 Code of Feder­
al Regula!' s Parts 270 and 265;

(C) thorized to manage hazardous waste
by)l:'1tate with a hazardous waste management
~ogram approved under 40 Code of Federal

L Regulations Part 271;
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erator may either process or dispose ofMs h
ardous waste in an on-site facility, or ens'lre
delivery to an off-site storage, processing or is­
posal facility, either of which, if located i the
United States, is:

(A) permitted by the United States E viron­
mental Protection Agency under 40 ode of
Federal Regulations Part 270; I

(B) in interim status under 40 COdfof Feder­
al Regulations Parts 270 and 265;

(C) authorized to manage haza dous waste
by a state with a hazardous waste anagernent
program approved under 40 C e of Federal
Regulations Part 271;

(D) permitted, licensed, or
state to manage municipal 0

waste; or
(E) a facility which: I

(i) beneficially use~r reuses, or legiti­
mately recycles or re aims its waste; or

(ii) processes its w te prior to beneficial
use or reuse, or leg~'tif ate recycling or recla­
mation.

(h) Hazardous waste s bject to the reduced re­
quirements of this sectio may be mixed with non­
hazardous waste and main subject to these re­
duced requirements yen though the resultant
mixture exceeds the uantity limitations identified
in this section, unles the mixture meets any of the
characteristics of h zardous waste identified in 40
Code of Federal gulations Part 261, Subpart C.

(i) If any per on mixes a solid waste with a
hazardous wast that exceeds a quantity exclusion
level of this se tion, the mixture is subject to full
regulation un r this chapter.

(j) If a con<}itionally exempt small quantity gener­
ator's wastls are mixed with used oil and the
mixture is oing to recycling, the mixture is subject
to Chapte 324 of this title (relating to Used Oil)
and 40 ode of Federal Regulations Part 279.

Source: he provision of this §335.78 adopted to be effective
July 14. 87,12TexReg2106; amended to be effective July 27,
1988, 13 TexReg 3515; amended to be effective February I, 1989,
14 Tex eg 316; amended to be effective March 6, 1996, 21
TexReJ 2400.

C References: This Section cited in 30 TAC §335.2, (relating
to R rrnit Required); 30 TAC §335.6, (relating to Notification
Re uirements): 30 TAC §335.9, (relating to Recordkeeping and
A ual Reporting Procedures Applicable to Generators); 30 TAC
§ 35.10, (relating to Shipping and Reporting Procedures Appliea­
lille to Generators of Hazardous Waste or Class I Waste and

tA>rirnary Exporters of Hazardo); 30 TAC §33S.13, (relating to
/ Recor dkee ping and Reporting Procedures Applicable to Genera-

l tors ShlllPiAg HazarGolis Was;e or Class 1 \"lJaste ilfl6 Primary
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(2) The conditionally exempt small quantity
generator may accumulate hazardous waste on­
site. If he accumulated at any time more than a
total of 1,000 kilograms of his hazardous wastes,
all of those accumulated wastes are subject to
regulation under the special provisions of this
subchapter applicable to generators of between
100 kilograms and 1,000 kilograms of hazardous
waste in a calendar month as well as the require­
ments of Subchapters D-H and 0 of this chapter
(relating to Standards Applicable to Transporters
of Hazardous Waste; Interim Standards for
Owners and Operators of Hazardous Waste Stor­
age, Processing, or Disposal Facilities; Permit­
ting Standards for Owners and Operators of Haz­
ardous Waste Storage, Processing, or Disposal
Facilities; Location Standards for Hazardous
Waste Storage, Processing, or Disposal; Stan­
dards for the Management of Specific Wastes
and Specific Types of Facilities; and Land Dis­
posal Restrictions) and Chapters 261, 263, 265,
267,269,271,273, and 305 of this title (relating
to Introductory Provisions; General Rules; Pro­
cedures Before Public Hearing; Procedures Dur­
ing Public Hearing; Procedures After Public
Hearing Before an Examiner; Procedures After
Public Hearing Before the Full Commission;
Procedures After Final Decision; and Consolidat­
ed Permits) and the notification requirements of
the Resource Conservation and Recovery Act,
§301O. The time period of §33S.69(f) of this title
(relating to Accumulation Time) for accumula­
tion of wastes on-site begins for a conditionally
exempt small quantity generator when the accu­
mulated wastes exceed 1,000 kilograms;

,
state to manage municipal or industrial s id
waste: or

(E) a facility which:
(i) beneficially uses or reus , or legiti­

mately recycles or reclaim Its waste; or
(in processes its waste rior to beneficial

use or reuse, or legitim e recycling or recla­
mation.

(g) In order for haz ous waste generated by a
conditionally exem small quantity generator in
quantities of less an 100 kilograms of hazardous
waste during calendar month to be excluded
from fu~lr ulation under this section, the genera­
tor mus omply with the following requirements:

The conditionally exempt small quantity
enerator must comply with §335.62 of this title
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(2) the calendar year covered by the report;

(3) the TWChazardous waste code and de­
scription and the quantity of each hazardous
waste the facility received during the year;

(4) the method of storage, processing, or dis­
posal for each hazardous waste;

(5) the most recent closure cost estimate under
the regulations contained in 40 Code of Federal
Regulations, §264.142 which are in effect as of
May 2, 1986, and §335.178 of this title (relating
to Cost Estimate For Closure) and, for disposal
facilities, the most recent post-closure cost esti­
mate under the regulations contained in 40 Code
of Federal Regulations, §264.144 which are in
effect as of May 2, 1986;

(6) for generators who treat, store, or dispose
of hazardous waste on-site, a description of the
efforts undertaken during the year to reduce the
volume and toxicity of waste generated;

(7) for generators who treat, store, or dispose
of hazardous waste on-site, a description of the
changes in volume and toxicity of waste actually
achieved during the year in comparison to previ­
ous years to the extent such information is avail­
able for the years prior to 1984; and

(8) The certification signed by the owner or
operator of the facility or his authorized repre­
sentative.

(b) An owner or operator receiving hazardous
waste from off-site shall file a monthly summary in
accordance with §335.15 of this title (relating to
Recordkeeping and Reporting Requirements Appli­
cable to Owners or Operators of Storage, Process­
ing, or Disposable Facilities). The annual report
required by this section by such owners or opera­
tors need not included the information required by
subsection (a)(3) and (4) of this section if such
information has already been submitted pursuant
to §335.15 of this title (relating to Recordkeeping
and Reporting Requirements Applicable to Owners
or Operators of Storage, Processing, or Disposal
Facilities).

Source: The provisions of this §33S.IS4 adopted to be effective
May 28.1986. II TexReg 2347; amended to be effective July 14.
1987. 12 TexReg 2106; amended to be effective July 27. 1988. 13
TexReg3S15.

Cross References: This Section cited in 30 TAC §305.69. (relat­
ing to Solid Waste Permit Modification at the Request of the
Permittee); 30 TAC §30S.146. (relating to Reponing); 30 TAC
§335.47. (relating to Special Requirements for Persons Eligible for
a Federal Permit by Rule); 30 TAC §33S.155. (relating to Addi­
tional Reports); 30 TAe §335.223. (relating to Additional Permit
Standards for Burners).
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§ 335.154. Reporting Requirements for Own­
ers and Operators

(a) The owner or operator must prepare and
submit to the executive director by January 25 of
each year an annual report which covers facility
activities during the previous calendar year and
which contains the following information:

(1) the EPA identification number, name. and
address of the facility;

effectiVe Fearu8ry 26. 1996. 21 TeltReg 1142; amended to b,
effective November 20. 1996. 21 TexReg 10983. I

CTOII References: This Section cited in 30 TAC §305.50. (relat.
ing to Additional Requirements for an Application fora Ha~rd.

ous or Industrial Solid Waste Permit); 30 TAC§305.64. (relating
to Transfer of Permits); 30 TAC §305.69. (relating to Solid/Waste
Permit Modification at the Request of the Permittee); 0 TAC
§331.3. (relating to Injection Prohibited); 30 TAC§335.1 relating
to Definitions); 30 TAC §335.167. (relating to Correc ve Action
for Solid Waste Management Units); 30 TAC §335.2 . (relating
to Management Prior to Burning); 30 TAC §335.226 (relating to
Standards for Burning Hazardous Waste in Comme cia! Cornbus-
non Facilities). /

§ 335.153. Reporting of Eme~ency Situa­
tions by Emergency Coordinator

r

If the emergency coordinatorlermines that the
facility has had a release, fire, explosion which
could threaten human health, I' the environment
outside the facility, he must 1port his findings as
follows. /

(1) If his assessment indicates that evacuation
of local areas may be advisable, he must immedi­
ately notify approp~1e local authorities. He
must be available to ~elp appropriate local offi­
cials decide whetherlocal areas should be evacu-
ated. /

(2) He must imfuediately notify the commis­
sion according to/procedures set out in the State
of Texas oil end/hazardous substances spill con­
tingency plan. Jhe report must include:

(A) name/and telephone number of reporter;
(B) n~ and address of facility;
(C) tirrle and place of incident (e.g., release,

fire); /
(D) /name and quantity of material(s) in­

volved, to the extent known;
(li) the extent of injuries, if any; and
IF) the possible hazards to human health, or

y!e environment, outside the facility.
Sojlrce: The provisions of this §335.153 adopted to be effective

May/28. 1986. 11 TexReg 2347.

t rotlll References: This Section cited in 30 TAC §305.69. (relat­
i g to Solid Waste Permit Modification at the Request of the

I errnittee): 30 TAC§335.223. (relating to Additional Permit Stan­
'dards fer :BurReR),
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§ 335.212. Stand~ds Applicable to Genera­
tori and Transporters of Materi­
ali Used in a Manner That Con­
~tutes Disposal

Generators and transporters of materials that are
!

used in a ma~er that constitutes disposal are
subject to the a plicable requirements of Subchap­
ter A of this . apter (relating to Industrial Solid
Waste and ~unicipal Hazardous Waste Manage­
ment in Gteral), Subchapter C of this chapter
(relating to/ Standards Applicable to Generators of
Hazardous' Waste) and Subchapter D of this chap­
ter (relatmg to Standards Applicable to Transport­
ers of Ijazardous Waste), and the notification re­
quirernent under §335.6 of this title (relating to
Not¥t'fation Requirements).

So : The provisions of this §335.212 adopted to be effective
May 8. 1986, II TexReg 2348.

References: This Section cited in 30 TAC §335.78. (relat­
in to Special Requirements for Hazardous Waste Generated by

nditionally ~xempt S~all ..Quantity Generators); 30 TAC

§ 335.213. Standards Applicable to Storers of
Materials That Are To Be Used
in a Manner That Constitutes
Disposal Who Are Not the Ulti­
mate Users

Owners or operators of facilities that store re­
cyclable materials that are to be used in a manner
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T~35.206. Petitions for Rulemaking ,materials have undergone a chemical reaeti0n-ifrj

fO;:~I;:~:hmr:~:~i~:~r.P;:~~~i~~:e:7t:~':ft ~~:rFi.;:~~~~:;I~:=t~!~=e~~~:i:::Y
neW hazardous waste management facility in areas in 40 Code of Federal Regulations, Subpart D,t~
including, but not limited to, those meeting on9' or Part 268 (or applicable prohibition levels/ in
more of the characteristics delineated in the~xas §268.32 or RCRA, §3004(d), where no treatment
Solid Waste Disposal Act, Texas Health and afety standards. hav~ been established) for each r~ycla-
code Annotated, Chapter 361 (Vernon), §3 .022, ble material (i.e., hazardous waste) that th,y con-
and §335.204 of this title (relating to Unsuitable tain. Commercial fertilizers that are prodnced for
Site Characteristics). Such petitions shall/be sub- the general public's use that contain ;kcyclable
mitted in writing and shall comply wit,Yt the re- materials also are not presently SUbje~tto regula-
quirements of §27S.78 of this title (relating to Peti- tion provided they meet these same tre tment stan-
tion for Adoption of Rules). No rule adopted by the dards or prohibition levels for each r yclable rna-
commission under this section shall ¥"fect the sit- terial that they contain. However, zlnc-containing
ing of a new hazardous waste management facility fertilizers using hazardous waste )<.061 that are
if an application or a notice of in~nt to file an produced for the general public's lise are not pres-
application with respect to such fclcility has been ently subject to regulation. /
filed with the commission prior t,6 the filing of a Source: The provisions of this §335.2~1/adopted to be effective

. d hi j May 28, 1986. II TexReg 2348; amend to be effective August
petitlOn un er t IS section. I 30, 1988. 13 TexReg 4072; amended to e effective November 23.

Soun:e: The provisions of this §335.206/adopted to be effective 1993, 18 TexReg 8218. /
May28. 1986. 11 TexReg 2347; amendefto be effective April 23. Crosa References: This Section cite,! in 30 TAC §335.78. (relat-
1991. 16 TexReg 2053. / ing to Special Requirements for H ardous Waste Generated by

~
Conditionally Exempt Small Qu ntity Generators); 30 TAC

SUBCHAPTER H. STA ARDS FOR THE §335.211. (relating to Applicability. 30 TAC§335.214, (relating to
Standards Applicable to Users 0 Materials That Are Used in a

MANAGEMENT OF SI! CIFIC WASTES Manner That Constitutes Dispos ).

AND SPECIFIC lYPES OF FACILITIES
!

Crosa References: This SUbC~·pter cited in 30 TAC §335.2,
(relating to Permit Required); 3 TAC §335.6. (relating to Notifi­
cation Requirements); 30 TAC! §335.23, (relating to Procedures
for Case-by-Case Regulation of/Hazardous Waste Recycling Activi­
ties); 30 TAC §335.24. (relatjng to Requirements for Recyclable
Materials and Nonhazardous Recyclable Materials); 30 TAC
§335.41. (relating to Purpoie. Scope and Applicability); 30 TAC
§335.43. (relating to permjReqUired).

RECYCLABI.;: MATERIALS USED IN
A MAN14ER CONSTITUTING

/ DISPOSAL
j

§ 335.211. / Applicability

(a) The regJlations of §§33S.211-33S.214 of this
title (relatini to Recyclable Materials Used in a
Manner Co¥stituting Disposal) apply to recyclable
materials yhat are applied to or placed on the
land: /

(1) /without mixing with any other sub­
stancets):

(2Yafter mixing or combination with any other
substancefs). These materials will be referred to
thybughout this subpart as materials used in a
rryanner that constitutes disposal.

pb) Products produced for the general public's
ule that are used in a manner that constitutes
isposal and that contain recyclable materials are
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(relating to •Introductory Provisions), Chaplet 26;l

~~ ~~~s~~~~~e*rc~~~~~;Ot~~::-c:ci~;;~S~~::~t~~~~
Hearing), Chapter 267 of this title (relating to roo
cedures During Public Hearing), Chapter 2 9 of
this title (relating to Procedures After Public ear.
ing Before an Examiner), Chapter 271 of t s title
(relating to Procedures After Public Hearin Before
the Full Commission), Chapter 273 of is title
(relating to Procedures After Final Deci on), and
the notification requirement under §33 .6 of this
title (relating to Notification Requirements). These
requirements do not apply to product1 which Con.
tain these recyclable materials under ~e provisions
of §335.21l(b) of this title (relating fO Applicabili_
ty). I

(b) The use of waste or used O~'lother material,
which is contaminated with dio in or any other
hazardous waste (other than waste identified
solely on the basis of ignitabilit ) for dust suppres­
sion or road treatment is prohielted.

Source: The provisions of this §33t.14 adopted to be effective
May 28, 1986, II TexReg 2348; arne ed to be effective March I,
1996.21 TexReg 1425.

Croaa References: This sectio~n.!ed in 30 TAC §335.78, (relat­
ing to Special Requirements for azardous Waste Generated by
Conditionally Exempt Small antity Generators); 30 TAC
§335.211. (relating to Applicabili ).

HAZARDOz:UASTE BURNED
FOR ENE GY RECOVERY

§ 335.221. App cabillty and Standards

(a) The followin regulations contained in 40
Code of Federal egulations (CFR) Part 266 (in­
cluding all appe ices to Part 266) are adopted by
reference, as a nded and adopted in the Code of
Federal Regulations through June 1, 1990 (see Fe­
dReg 22685) o/ld as published and adopted in the
February 21, }9,91, July 17,1991, August 27, 1991,
September 5', 1991, June 22, 1992, August 25,
1992, September 30, 1992,'July 20, 1993, Novem­
ber 9, 19~: and September 19, 1994, issues of the
Federal R gister (see 56 FedReg 7239, 56 FedReg
32688, 5 FedReg 42504, 56 FedReg 43874, 57
FedReg /27880, 57 FedReg 28558, 57 FedReg
44999, 158 FedReg 38816, 58 FedReg 59598, and 59
FedR~ 48042-48043):

( ) §266.100-Applicability, except
§2 6.100(h);

1(2) §266.102(a)-Permit Standards for Bum­
t:S-APplicability, excepting those portions of
.§266.1 02(a) containing references to §§264.S6(d),
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Materials That Are Used i
Manner That Constitutes
posal

(a) Owners or operators of facilitie that use
recyclable materials in a manner t constitutes
disposal are regulated under all plicable provi­
sions of Subchapter A of this c apter (relating to
Industrial Solid Waste and unicipal Hazardous
Waste Management in Ge ral), Subchapter B of
this chapter (relating to azardous Waste Manage­
ment-General Provisi ns), Subchapter E of this
chapter (relating to nterirn Standards for Owners
and Operators 0 azardous Waste Storage, Pro­
cessing, or D' osal Facilities), Subchapter F of
this chapter: relating to Permitting Standards for
Own~s2 d Operators of Hazardous Waste Stor­
age, %~essing, or Disposal Facilities), Subchapter
o 0 this chapter (relating to Land Disposal Re­
s ctions), Chapter 305 of this title (relating to

that constitutes disposal, but who are not the ulti­
mate users of the materials, are regulated under all
applicable provisions' of Subchapter A of this chap­
ter (relating to Industrial Solid Waste and Munici­
pal Hazardous Waste Management in General),
Subchapter B of this chapter (relating to Hazard­
ous Waste Management-General Provisions), Sub­
chapter E of this chapter (relating to Interim Stan­
dards for Owners and Operators of Hazardous
Waste Storage, Processing, or Disposal Facilities),
Subchapter F of this chapter (relating to Permitting
Standards for Owners and Operators of Hazardous
Waste Storage, Processing, or Disposal Facilities),
Chapter 305 of this title (relating to Consolidated,
Permits), Chapter 261 of this title (relating to Intro­
ductory Provisions), Chapter 263 of this title (relat­
ing to General Rules), Chapter 265 of this title
(relating to Procedures Before Public Hearing),
Chapter 267 of this title (relating to Procedures
During Public Hearing), Chapter 269 of this title
(relating to Procedures After Public Hearing Before
an Examiner), Chapter 271 of this title (relating to
Procedures After Public Hearing Before the Full
Commission), Chapter 273 of this title (relating to
Procedures After Final Decision), and the notifica­
tion requirement under §335.6 of this title (relating
to Notification Requirements).

Source: The provisions of this §335.213 adopted to be effective
May 28, 1986, II TexReg 2348.

CI'OlIll References: This Section cited in 30 TAC §335.78, (relat­
ing to Special Requirements for Hazardous Waste Generated by
Conditionally Exempt Small Quantity Generators); 30 TAC
§335.211, (relating to Applicability).
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Processing, or Disposal Facilities), for
tors, transporters, or persons who store,
cable.

(c) Persons who store recyclable aterials that
are regulated under this sectio shall keep the
following records to docume that they are not
accumulating these materi speculatively, as de­
fined in §335.17 of this itle (relating to Special
Definitions for Recyc Ie Materials and Nonhaz­
ardous Recyclable aterials):

(1) records owing the volume of these mate­
rials store at the beginning of the calendar year;

(2) amount of these materials generated or
rec . ed during the calendar year; and
~ 3) the amount of materials remaining at the
,-d of the calendar year.

(d) Recyclable materials that are regulated under
this section that are accumulated speculatively. as
defined in §335.17 of this title (relating to Special
Definitions for Recyclable Materials and Nonhaz­
ardous Recyclable Materials), are subject to all
applicable provisions of this chapter (excluding this
subchapter), Chapter 305 of this title (relating to
Consolidated Permits), Chapter 261 of this title
(relating to Introductory Provisions), Chapter 263
of this title (relating to General Rules), Chapter 265
of this title (relating to Procedures Before Public
Hearing), Chapter 267 of this title (relating to Pro­
cedures During Public Hearing), Chapter 269 of
this title (relating to Procedures After Public Hear­
ing Before an Examiner), Chapter 271 of this title
(relating to Procedures After Public Hearing Before
the Full Commission), and Chapter 273 of this title
(relating to Procedures After Final Decision),

Soun:e:The provisions of this §335.24I adopted to be effective
May 28.1986.11 TexReg 2349.

Cross References: This Section cited in 30 TAC §335.I. (relating
to Definitions); 30 TAC §335.78. (relating to Special Require­
ments for Hazardous Waste Generated by Conditionally Exempt
Small Quantity Generators).

SPEN:ii~~:i~~A~::;RI7

§ 335.251. Applicability and ~irements
(a) The regulations of thi ection apply to per­

sons who reclaim spent ad-acid batteries that are
recyclable material pent batteries), Persons who
generate, trans rt, or collect spent batteries, or
who store ent batteries but do not reclaim them,
are no subject to regulation under this chapter,
C ter 305 of this title (relating to Consolidated

4~mi-ts+.~Rai~eerr~2~6+1,(0)ff4thhlis'sc1t:ttit~lating to lntro-

RECYCLABLE MATERIALS UTILIZED FOR
PRECIOUS METAL RECOVERY

§ 335.241. Applicability and Requirements

Il'IiVUSTRIAL & MUNICIPAL HAZARDOUS WASTE

if ctOr or by his designated representative. Coml
• lie .. b d b d /I'' I1cedetermmatlons may e rna ease on ye-
p 11~ of monitoring with a certified monitor. /
SUsour«:The provisions of this §335.228 adopted to be;fCective

I 29 1992.17 TexReg 5017. /
]U~~ References: This Section cited in 30 TAC §33}.'22I. (relat­
, 0 APplicability and Standards); 30 TAC §335.22 • (relating to
,Pgtdards for Burning Hazardous Waste in Com rcial Cornbus­
StanFacilities); 30 TAC §335.229. (relating to 0 rating Require­
:::nts for Commercial Hazardous Waste Co ustion Facilities).

§ 335.229. Operating Req~ments for Com-
mercial H~rdous Waste Com-

bUStiOn;;~ilitieS
The owner or operator of commercial combus-

tion facilities subject. 0 the requirements of
§§335.226, 111.125, 0(335.228 of this title (relat­
ing to Standards for!Burning Hazardous Waste in
Commercial Com stion Facilities; Testing Re­
quirements; an Monitoring and Recordkeeping
Requirements or Commercial Hazardous Waste
combustion acilities), respectively, shall meet the
requireme s of §111.129 of this title (relating to
operatin equirernents).

Sourcej; e provisions of this §335.229 adopted to be effective
]uly29'l'992. 17 TexReg 5017.

C References: This Section cited in 30 TAC §335.221, (relat-
ing Applicability and Standards); 30 TAC §335.226. (relating to
S car~ ~or Burning Hazardous Waste in Commercial Combus-

cyclable materials that are reclaimed to rec er
economically significant amounts of gold, ver,
platinum, palladium, iridium, osmium, odium,
ruthenium, or any combination of these.

(b) Persons who generate, trans rt, or store
recyclable materials that are re ated under this
section are subject to the foll~ing requirements:

(1) §335.4 of this titl7"'lre1ating to General
Prohibitions); /

(2) §335.6 of this Vf' (relating to Notification
Requirements); and"

(3) §§335_9~.12 of this title (relating to
Shipping an Reporting Procedures Applicable
to Genera rs; Shipping and Reporting Proce-
dures plicable to Generators of Municipal
Haz ous Waste or Class I Industrial Solid
W? te; Shipping Requirements for Transporters

LMunicipal Hazardous Waste or Class I Indus­
trial Solid Wastej and Shipping R.e'lyirementli
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(g) A persenWho stores, processes, Of disposes of /
industrial solid waste or municipal hazardous/
waste shall notify the executive director in wri~
of any activity of facility expansion not authorized
by permit, at least 90 days prior to conducting s}lch
activity. Such person shall submit to the executive
director upon request such information as/may
reasonably be required to enable the execuyve di­
rector to determine whether such activity js com­
pliant with this chapter. Any information P.'rovided
under this subsection shall be subrnittetl to the
executive director in duplicate form. /

(h) Any person who conducts or intehds to con­
duct the recycling of industrial solid -Jaste or mu­
nicipal hazardous waste as defin~d'n §335.24 of
thi.S title (relating to Requirements or Recyclable
Materials and Nonhazardous Recy able Materials)
or Subchapter H of this chapter elating to Stan­
dards for the Management of Sp,ecific Wastes and
Specific Types of Facilities) andf'ho is required to
notify under §335.24 of this title or Subchapter H
of this chapter must submit in ;Writing to the execu­
tive director, at a minimum, the following informa­
tion: the type(s) of industriaYsolid waste or munic­
ipal hazardous waste to be ecycled, the method of
storage prior to recyclin , and the nature of the
recycling activity. New l' cycling activities require
such notification a min' um of 90 days prior to
engaging in such act' 'ties. Persons engaged in
recycling of industri solid waste or municipal
hazardous waste ~ri to the effective date of this
section shall sub . such notification within 60
days of the effectiv date of this subsection.

0) The owner 0 operator of a facility qualifying
for the small qu ntity burner exemption under 40
Code of Feder Regulations (CFR) §266.108 must
provide -a one . e signed, written notification to
the United S es Environmental Protection Agency
and to the e cutive director indicating the follow­
ing:

(1) thJ~ombustion unit is operating as a small
quantity' burner of hazardous waste;

(2) t: owner and operator are in compliance
with the requirements of 40 CFR §266.108,
§33 .221(a)(19) of this title (relating to Applica­
bili and Standards), and this subsection; and

3) the maximum quantity of hazardous waste
at the facility may bum as provided by 40 CFR

266.108(a)(1),
, Souree: The provisions of this §335.6 adopted to be effective

ftiay 29, 1986. 11 TexReg 2335: amended to be effective Septem­
/ber 1, 1986, 11 TexReg 3692: amended to be effective July 14,

I 1!l87, 12 'ftxReg 2166, amencleel to be effeetr.e J~ 27, 1988, 13
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1 CD) wh@ther @ach unIns~aIi:­
~@dor~-sns.2 of this title
~),

,
any person who ships, stores, proces dispos­
es of industrial solid waste azardous waste, as
defined in this s pter, shall perform a chemi­
cal an 0 the solid waste and provide results

(e) Except for conditionally exempt small quanti- •
ty generators who only transport their own hazard­
ous waste, any person who transports hazardous
waste or Class I waste shall notify the executive
director of such activity on forms furnished or
approved by the executive director. Persons operat­
ing transfer facilities in accordance with §335.94 of
this title (relating to Transfer Facility Require­
ments) shall notify the executive director of such
activity.

(d) Persons generating more than 100 kilograms
but less than 1,000 kilograms of hazardous munici­
pal waste in any calendar month shall notify the
executive director of such activity on forms provid­
ed by the executive director. Such person shall also
submit to the executive director upon request such
information as may be reasonably required to en­
able the executive director to determine whether
the storage, processing, or disposal of such waste is
compliant with the terms of these sections, Notifi­
cations submitted pursuant to this section shall be
in addition to any information provided on any
permit application required by §335.2 of this title
(relating to Permit Required), or any reports re­
quired by §335.9 of this title (relating to Shipping
and Reporting Procedures Applicable to Genera­
tors), §335.10 of this title (relating to Shipping and
Reporting Procedures Applicable to Generators of
Hazardous Waste or Class I Waste and Primary
Exporters of Hazardous Waste), and §335.13 of this
title (relating to Recordkeeping and Reporting Pro­
cedures Applicable to Generators Shipping Haz­
ardous Waste or Class I Waste and Primary Ex­
porters of Hazardous Waste). Jltt~:tef'Salir'\lffi.E~~

vides notification pursuant to this subsectio all
have the continuing obligation to imm .ately doc­
ument any changes or addition . ormation with
respect to such notificatio d within 90 days of
the occurrence of an - ch change or of becoming
aware of such w information provide written
notice to e executive director of any such
ch s or additional information to that reported
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fest on Form TWC-0311, and, if necessary,
lWC-Q311 is prepared;

small quantity generator (CESQG) of municip
hazardous waste;

. (3).for generators of hazardous waste or CI s
I waste generated in Texas for consignme to
another state the consignment state's manif t, if
provided, or a TWC manifest if the consi ment
state does not provide a manifest, is pr pared;

(4) for a primary exporter of hazardo waste
for consignment to a foreign country th hazard­
ous waste is accompanied by a manife from the
primary exporter's state if that state ppliesthe

.- manifest form and requires its use a manifest
from any source if the primary e orter's state
does not supply the manifest fo , and

(5) a generator designates on e manifest one
facility which is authorized to eive the waste
described on the manifest. A g nerator may also
designate one alternative fac' ty which is autho­
rized to receive the waste in the event an emer­

.gency prevents delivery of e waste to the pri-

.mary designated facility. An alternate facility
shall be identified on thmanifest in the item
marked "Special Handli g Instructions and Ad­
ditional Information." the transporter is un­
able to deliver the was to the designated facility
or the alternate facili , the generator must either
designate another_f ility or instruct the trans­
porter to return the waste;

(6) for shipmen of hazardous waste to a des­
ignated facility i an authorized state which has
not yet obtaine authorization to regulate that
particular was as hazardous, the generator
must assure t the designated facility agrees to
sigrr and re the manifest to the generator,
and that an out-of-state transporter signs and
forwards manifest to the designated facility.

(b) The ifest shall contain the following in-
formation.

(1) T e manifest shall contain the generator's
Unite States Environmental Protection Agency
(EPA 12-digit identification number and the
uni e five-digit number assigned to the manifest
by e generator. This requirement does not ap­
pl if the waste being shipped is nonhazardous or
if the generator is a conditionally exempt small

uantity generator of hazardous waste.

(2) The manifest shall contain the total number

waste was generated during -the year.
(4) Generators who are re eel under

§335.78 of this title (relatin pecial Require­
ments for Hazardous te Generated by Condi­
tionally Exemp-t I Quantity Generators) and
also mee e requirements of paragraph (3) of
thi ection are not required to submit an

§ 335.10. Shipping and Reporting Procedures
Applicable to Generators of Haz­
ardous Waste 81' Class I '.tw'aste
and Primary Exporters of Baz-

. aMOUS Waste

(a) Except as provided in subsection (g) of this
section, no generator of hazardous eF Class I waste
consigned -to an off-site solid waste storage facility
within the United States or primary exporters of
hazardous waste consigned to a foreign country
shall cause, suffer, allow, or permit the shipment of
hazardous waste SF Class I •...'a5te unless:

(1) for gtmeraters gf Class I •....as18 and genera-
tors of municipal hazardous waste shipping mu­
nicipal hazardous waste which is pari: ofa total
quantity of municipal hazardous waste generated
in quantities greater than 100 kilograms in a
calendar month, or quantities 6f acute hazardous
waste in excess of quantities specified in
§335.78(e) of this title (relating to Special Re­
quirements for Hazardous Waste Generated by
Conditionally- Exempt- Small -Quantity Genera- .._
tors), who consign that waste to an off-site solid
waste storage, processing, or disposal facility in
Texas, a Texas Water Commission ('IWC) mani-
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(b) A generator who ships his hazardous waste
off-site must also include the information specified
in §335.71 of this title (relating to Annual Report­
ing). Any generator who stores, processes, or dis­
poses of hazardous waste on-site shall also submit
an annual report in accordance with the require­
ments of §335.114 of this title (relating to Report­
ing Requirements).

Source; The provisions of this §33S.9 adopted to be effective
July 14, 1987, 12 TexReg 2106; amended to be effective Novem­
ber 27, 1992, 17 TexReg 8010.

Crou References: ThIsSection cited In 30 TAC §30S.146, (relat­
Ing to Reporting); 30 TAC§33S.6, (relating to Notification Re­
quirements); 30 TAC §33S.24, (relating to RequireIrlents for Re­
cyclable Materials and Nonhazardous Recyclable Materials); 30
TAC§33S.74, (relating to Special Requirements for Generators of
Between 100 and 1,000 Kilograms per Month); 30 TAC §335.241,
(relating to Applicability and Requirements); 30 TAC §335.329,
(relating to Records and Reports); 30 TAC §335.S13, (relating to
Documentation Required).
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number of continuation sheets, if any(pag~'"
-).

(3) The manifest shall contain name, mail-
ing address, and telepho umber of the gener-
ator. -

(4) The ifest shall contain the telephone
r where an authority agent of the genera-

(5) The manifest shall contain the generator's
Texas Water Commission (TWC) registration
and/or permit number. Conditionally exempt
small quantity generators shipping hazardous
waste regulated under §335.78 of this title (relat­
ing to Special Requirements for Hazardous
Waste Generated by Conditionally Exempt Small
Quantity Generators)' may utilize the letters
"CESQG" for their TWC generator registration
number unless they have previously been as­
signed a TWC registration number.

porter's company name.
(7) The manifest shall contai e first trans-

porter's EPA 12-digit ide . cation number. This
requirement does apply if the waste.being
shipped is azardous or the transporter is a
con . . nally exempt small quantity generator. .

(8) The manifest shall contain the first trans­
porter's state registration number. Conditionally
exempt small quantity generators of hazardous
waste are instructed to use the letters "CESQG"
as the TWC state transporter's registration num­
ber when transporting their own hazardous
waste unless they have previously been assigned
a TWC registration number.

number where an authorized agent of first
porter may be reached in the event of a emer­
gency.

(10) The manifest shall contai the second
transporter's company name.

(11) The manifest shall ontain the second
transporter's 12-digit id ification number. This
requirement does no apply if the waste being
shipped is nonhaz dous,

(12) The . est shall contain the second
transporter' state registration number.

(13) e manifest shall contain a telephone
nu er where an authorized agent of the second
t nsporter may be reached in the event of an

1862

(14) The manifest sha:lleomam theeomp~!

name and site address of the facilities designated
to receive the waste identified on the manif/st
and an alternate facility, if designated. Excep,t as
provided otherwise in §335.78 of this title (r~lat­
ing to Special Requirements for Hazardous
Waste Generated by Conditionally Exempt' Small
Quantity Generators) for the shipment ofhazard­
ous wastes that are required to be r¥anifested
under subsection (a) of this section, ~enerators
shall designate on the manifest only/ those stor­
age, processing, or disposal facilities which are
authorized under the Resource Ctl!ervation and
Recovery Act (RCRA) of 1976, S title C, or an
approved state hazardous waste rogram admin­
istered in lieu thereof.

(15) The manifest shall con ain the designated
facility's EPA 12-digit ide tification number;
however, this requirement oes not apply if the
waste being shipped is no azardous.

(16) The manifest sh contain the Texas Wa­
ter Commission's or Texas Department of
Health's state storage processing, or disposal
facility registration or permit number.

(17) The manife~tall contain the appropriate
notation in the ha ardous materials (HM) col­
umn of the Texas . orm hazardous waste man­
ifest. The form 4 been designed to allow the
listing of both /ederally regulated wastes and
wastes regulated solely by the state. In order to
distinguish b~een federally regulated wastes
and other wftste, as required by United States
Department/of Transportation (DOT) regulations
(49 Code ¢" Federal Regulations §172.20l(a)(l),
the Texao/Water Commission has added a haz­
ardous dlaterials (HM) column on the manifest
before .the United States Department of Trans­
portatfim description. When a' waste shipment
cons' ts of both federally regulated materials and
stat regulated wastes, the hazardous materials
(H ) column must be checked or marked for
o y those line entries which are regulated under

deral law as hazardous wastes or hazardous

(18) The manifest shall contain the United
States Department of Transportation proper
shipping name, hazard class, and identification
number (UNlNA) for each hazardous waste as
identified in 49 Code of Federal Regulations,
Parts 171-177. If the shipment contains nonhaz­
ardous waste solely regulated by the Texas Water
Commission, then the Texas Water Commission
waste classification code description should be
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used. If additional space is needed for waste
descriptions, enter these additional descriptions
in Item 28 on the continuation sheet.

ator.

(d) At the time of waste transfer, the generat r
"'iir9t--'fl:D:nrlaIIiifesntudt~nmirn:he"mImDeir"1of>f/ shall:
containers for each waste and the appropriat ,
abbreviation from Table 1 in §335.30 of this tit (1) sign the manifest by hand;
(relating to Appendix 1) for the type of contai r. (2) obtain the handwritten signature 0 the

(20) The manifest shall contain the total an- initial transporter and date of acceptance n the
tity of each waste described on each line. manifest;

(21) The manifest shall contain the l#t of (3) retain one copy, in accordan e with
measure of each waste described on ea~ line. §335.123(a) of this title (relating to ordkeep-
Th . bb " ~ th . f ing and Reporting Procedures Applica e to Gen-

e appropnate a reviation or e umyo mea- erators Shipping Hazardous Waste or Class I
sure may be found in Appendix I, Tab~ 1 of 40
Code of Federal Regulations, Parts 2164 or 265. Waste); and

(22) The manifest shall contain th I Texas Wa- (4) give the transporter the remai . g copies of
ter Commission waste classificati code as- the manifest.
signed to the waste by the genera r, (e) For shipments of hazardous taste or Class I

(23) The manifest shall con . a certification waste within the United States solely by water
by the generator stating: "I her y declare that (bulk shipments only), the gen rator shall send
the contents of this consignm t are fully and three copies of the manifest ed and signed in
accurately described above b proper shipping accordance with this section to e owner or opera-
name and are classified, p ked, marked, and tor of the designated facility r to the last water
labeled, and are in all res ts in proper condi- (bulk shipment) transporter handle the waste in
tion for transport by highw y according to appli- the United States if expo by water. Copies of
cable international and na onal government reg- the manifest are not requir for each transporter.
ulations, including appli ble state regulations. if (f) For rail shipments of hazardous waste or
I am a large quantity nerator, I certify that I Class I waste within the nited States which origi-
have a program in pI to reduce the volume nate at the site of gen tion, the generator shall
and toxicity of waste enerated to the degree I send at least three cop' of the manifest dated and
have determined to economically practicable signed in accordance ith this section to:
and I have select the practicable method of
processing, storag , or disposal currently avail- (1) the next no . transporter, if any;
able to me whi minimizes the present and (2) the designa ed facility if transported solely
future threat to uman health and the environ- by rail; ox:
ment; or, if I a small quantity generator, I (3) the last transporter to handle the waste
have made a ood faith effort to minimize my in the United tares if exported by rail.
waste genera on and select the best waste man- (g) No t is required for the shipment of
agement me od that is available to me and that Class I w which is not hazardous waste to
I can affo ." property 0 ed or otherwise effectively controlled

(24) If mode other than highway is used, the by the own or operator of an industrial plant,
word ' . way" should be lined out and the manufac g plant, mining operation, or agricul-
appropIj"ate mode (rail, water, or air) inserted in tural oper tion from which the waste results or is
the sptife provided below the word "highway." If produ ,provided that the property is within 50
anoth mode in addition to the highway mode is miles ofAbeplant or operation and the waste is not
used enter the appropriate additional mode (e.g., CO~gled with waste from any other source or
and rail) in the space provided below the word sources. An industrial plant, manufacturing plant,

way." mini g operation, or agricultural operation owned
The manifest shall consist of at least the by ne person shall not be considered another

n her of copies which will provide the generator, satp"ce with respect to other plants or operations

tch transporter, the owner or operator of the oyned by the same person.
torage, processing, or disposal facility and in the / (h) Conditionally exempt small quantity genera-

, case of hazardous waste exports, the United States ;tors (CESQGs) of municipal hazardous waste who
I customs efficial, "lith 9RO copy each for their rec I cheese te manifest theW hazal'GElQS 't....aste may GEl

1863
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(c) A generator of greater than 1,000 kilograms
of hazardous waste in a calendar month or a gener­
ator of Class I waste who does not receive a copy
of the manifest with the handwritten signature of
the owner or operator of the designated facility
within 35 days of the date the waste was accepted
by the initial transporter must contact the trans­
porter and/or the owner or operator of the desig­
nated facility to determine the status of the hazard­
ous waste or Class I waste.

(d) A generator of greater than 1,000 kilograms
of hazardous waste in a calendar month or a gener­
ator of Class I,waste must submit an exception
report to the commission if he has not received a
copy of the manifest with the handwritten signa­
ture of the owner or operator of the designated
facility within 45 days of the date that the waste
was accepted by the initial transporter. Primary
exporters' of hazardous waste must submit an ex­
ception report to the executive director as set forth
in §335.76(c) of this title (relating to Additional
Requirements Applicable to International Ship­
ments).)'he exception report must be retained by
the generator or primary exporter for at least three
years from the date the waste was accepted by the
initial transporter and must include:

(l) a legible copy of the manifest for which the
generator does not have confirmation of delivery;
and

(2) a copy of a letter signed by the generator or
his authorized representative explaining the ef­
forts taken to locate the hazardous waste or Class
I waste and the results of those efforts.

this section are automatically extende
course of any unresolved e ment
garding the regula ivity,

(f) quirements of subsections (c) and (d) of

Commission on or before the 25th day of
month for shipments originating during previ­
ous month. A generator or primary orter must
keep a copy of each summary a period of at
least three years from the du ate of the summary.
A generator or primary porter required to com­
ply with this subsec . n shall prepare and submit a
shipment s for only those months in which
he actuall ade shipments. Conditionally exempt
small antity generators shipping municipal haz­
ar us waste are not subject to the requirements of. .

§ 335.13. Recordkeeping and Reporting Pro­
cedures Applicable to Generators
Shipping Hazardous Waste or
Class I Waste and Primary Ex­
porters of Hazardous Waste

tain a copy of each manifest required by §335.1 of
this title (relating to Shipping and Reporting B oce­
dures Applicable to Generators of H ardous
Waste or Class I Waste and Primary orters of
Hazardous Waste) for a minimum 0 three years"
from the date of shipment by th generator or
primary exporter or until the gen ator or primary
exporter receives a signed cop from the designat­
ed facility which received e waste. This signed
copy must be retained as record for at least three
years from the date the aste was accepted by the
initial transporter.

(b) Generators primary exporters who ship to
other states, or' port shipments from outside the
United State through Texas to other states, or
export haz dous waste to a foreign country, shall
prepare shipment summary from the manifests,
s 'zing the quantity and classification of each
w e shipment itemized by manifest document

ber, Such shipment summary shall b~ pre-

rector a letter describing the discrepancy an'7
attempts to reconcile it, and a copy of the rna .
fest or shipping paper at issue. The commis .on
does not intend that the owner or operato of a
facility perform the general waste an sis re­
quired by 40 Code of Federal gulations
§264.13 or §265.13 before signing e manifest
and giving it to the transporter. owever, sub­
section (c) of this section does equire reporting
an unreconciled discrepancy discovered during
later analysis.
Soun:e: The provisions of this 35.12 adopted to be effective

May 28. 1986, 11 TexReg 2335; ended to be effective July 14.
1987.12 TexReg 2106; arne d to be effective July 27. 1988. 13
TexReg 3515.

Crou References: This ection cited in 30 TAC §305.146. (relat­
ing to Reporting); 30 C §335.24. (relating to Requirements for
Recyclable Mate . and Nonhazardous Recyclable Materials);
30 TAC §335.41. lating to Purpose. Scope. and Applicability);
30 TAC §33~.47 (relating to Special Requirements for Persons
Eligible for a deral Permit by Rule); 30 TAC §335,.76, (relating
to Addition Requirements Applicable to International Ship.
men~);3 TAC §335.223. (relating to Additional Permit Stan­
dards ~ Burners); 30 TAC §335.224. (relating to Additional
Interi Status Standards for Burners); 30 TAC §335.241. (relat­
ing . Applicability and Requirements); 30 TAC §335.251. (relat­
In to Applicability and Requirements); 30 TAC §335.412. (relat­
. g!-'? ~eneral Requirements for Processing, Storage. or Disposal

T. SOTex. Admin. Cd. Pamph. S07.1-Encl-19 1867
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than 100 kilograms in a calendar mo ,or acute
hazardous waste in ies specified in
§335.78(e)(1) or is title (relating to Special
Requir for Hazardous Waste Generated by

(g) A generator of greater than 100 kilograms but
less than 1,000 kilograms of hazardous waste in a
calendar month who does not receive a copy of the
manifest with the handwritten signature of the
owner or operator of the designated facility within
60 days of the date the waste was accepted by the
initial transporter must submit a legible copy of the
manifest, with some indication that the generator
has not received confirmation of delivery, to the
executive director.

Source: The provisions of this §335.l3 adopted to be effective
May 28. 1986. 11 TexReg 2335; amended to be effective July 14.
1987, 12 TexReg 2106; amended to be effectiveJuly 27. 1988. 13
TexReg 3515; amended to be effective November 23. 1993. 18
TexReg 8218.

CnllII References: This Section cited in 30 TAC §335.6, (relating
to Notification Requirements); 30 TAC §335.24. (relating to Re­
quirements for Recyclable Materials and Nonhazardous Recycla­
ble Materials); 30 TAC §335.61, (relating to Purpose, Scope. and
Applicability); 30 TAC §335.74. (relating to Special Requirements
for Generators of Between 100 and 1,000 Kilograms per Month);
30 TAC §335.329.(relating to Records and Reports).

§ 335.14. Reeerokeeping Requirements Appli
cable to Transporters of Haz
ous Waste or Class I Waste

(a) A transporter of hazardous waste or ass I
waste shall retain a copy of each manife signed
by the generator or, in the case of orts of
hazardous waste, the primary exporte , the trans­
porter; and the next designated tr orter, or the
owner or operator of the facility signated on the
manifest for a minimum of at east three years
from the date of the initial shi ment,

(b) For shipments deliver a to the facility desig."
nated on the manifest b water (bulk shipment),
each water (bulk shipm t) transporter must retain
a copy of a shipping per containing all the infor­
mation required by 335.1l(e) of this title (relating
to Shipping Requj ements for Transporters of Haz­
ardous Waste 0 Class I Waste) for a minimum of
three years fr the date of initial shipment.

(c) For s pments of hazardous waste or Class I
waste by ail within the United States:

(1) he initial rail transporter must keep a copy
of e manifest and shipping paper with all of the
i ormation required in §335.11(f)(2) of this title
{relating to Shipping Requirements for Trans-

a period of three years from the date the hazard
ous waste or Class I waste was accepted by th
initial transporter; and

(2) the final rail transporter must keep a opy
of the signed manifest (or the shipping per if
signed by the designated facility in li of the
manifest) for a period of three year, from the
date the hazardous waste or Class waste was
accepted by the initial transport .

(d) A transporter who transpo;:iwaste out of the
United States must retain a py of the manifest
indicating that the hazardo waste or waste left
the United States for a nimum of three years
from the date of initial ipment,

(e) The periods of cord retention required by
this section are aut~aticallyextended during the
course of any esolved enforcement action reo
garding the re ated activity.

Source: The p isions of this §335.14 adopted to be effective
May 28. 1986, TexReg 2335; amended to be effectiveJuly 14,
1987. 12 T g 2106; amended to be effective July 27. 1988. 13
TexReg 351 . .

CnllII ferences: This Section cited in 30 TAC §335.11. (relat-
ing to hipping Requirements for Transporters of Hazardous
Was or Class I Waste); 30 TAC 1335.24, (relating to Require­
me for Recyclable Materials and Nonhazardous Recyclable

terials); 30 TAC§335.76, (relating to Additional Requirements
pplicable to lntern~tional Shipments); 30 TAC §335.411. (relat-

§ 335.15. Recordkeeping and Reporting Re·
qulrements Applicable to Owners
or Operators of Storage, Process­
lng, or Disposal Facilities

This section does not apply to owners and opera­
tors that store, process, or dispose of hazardous
waste or Class I waste on-site and do not receive
any Class I waste from off-site sources.

cessing, or disposal facility designated on e
manifest shall retain a copy ofeach mani tor,
in the case of shipments by rail or w er (bulk
shipment), a copy of each manifest d shipping
paper, for a minimum of three ears from the
date of initial shipment by t generator or pri-
mary exporter where app riate.

(2) Except as provid in paragraph (6) of this
section, the owner r operator shall prepare a
monthly s from his copy of all manifests
received duri the month (in those cases where
a manifes ts required), summarizing the quanti­
ty, cha cter, transporter identity, and the meth-
od storage, processing, and disposal of each

zardous waste or Class I waste shipment re­
, itemized by manifest doeument ftwneer.
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rials and Nonhazardous Recyc •
ble Materials

(a) Hazardous wastes that are recycled ar sub­
ject to the requirements for generators, tr sport­
ers, and storage facilities of subsections d)-(f) of
this section, except for the materials lis d in sub­
sections (b) and (c) of this section. Hazardous
wastes that are recycled will be kno as recycla­
ble materials. Nonhazardous indust al wastes that
are recycled will be known as nhazardous re­
cyclable materials. Nonhazardo recyclable mate­
rials are subject to the require ents of subsections
(h) and (i) of this section.

(b) The following recyc ble materials are not
subject to the requireme of this section, except
as provided in subsecti s (g) and (h) of this sec­
tion, but are regulate under the applicable provi­
sions of Subchapter of this chapter (relating to
Standards for the anagement of Specific Wastes
and Specific Typ of Facilities) and all applicable
provisions in Chapter 305 of this title (relating to
Consolidated ~rmits) and Chapter 261 of this title
(relating to ¥6troductory Provisions); Chapter 263
of this~itlI (relating to General Rules); Chapter
265 of is title (relating to Procedures Before
Public earing); Chapter 267 of this title (relating
to Prycedures During Public Hearing); Chapter
269 f this title (relating to Procedures After Public
He ing Before an Examiner); Chapter 271 of this
t' e (relating to Procedures After Public Hearing

the facility must apply for a permit within no less
than 60 days and no more than six months of
notice, as specified in the notice. If the owner or
operator of the facility wishes to challenge the
commission's decision, he may do so in his per­
mit application, in a public hearing held on the
draft permit, or in comments filed on the draft
permit or on the notice of intent to deny the
permit. The proposal for decision accompanying
the permit will include the reason for the com­
mission's determination. The question of whether
the commission's decision was proper will re­
main open for consideration during the public
comment period and in any subsequent hearing.

Source: The provisions of this §335.23 adopted to be effective
May 29, 1986, 11 TexReg 2335; amended to be effective Septem­
ber 1. 1986, 11 TexReg 3692; amended to be effective July 14.
1987, 12 TexReg 2106.

Cron References: This Section cited in 30 TAC §335.22, (relat­
ing to Additional Regulation of Certain Hazardous Waste Recycla­
ble Activities on a Case-By-Case Basis).

(2) If the person is accumulating the recyclable
material at a storage facility, the notice will state
that the person must obtain a permit in accor­
dance with all applicable provisions of Chapter
305 of this title (relating to Consolidated Permits)
and Chapter 261 of this title (relating to Intro­
ductory Provisions); Chapter 263 of this title
(relating to General Rules): Chapter 265 of this
title (relating to Procedures Before Public Hear­
ing); Chapter 267 of this title (relating to Proce­
dures During the Public Hearing); Chapter 269
of this title (relating to Procedures After Public
Hearing Before an Examiner); Chapter 271 of
this title (relating to Procedures After Public
Hearing Before the Fu1I Commission); and
Chapter 273 of this title (relating to Procedures
After Final Decision). The owner or operator of
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sions governing recyclable materials utilized fo
precious metal recovery under Subchapter H f
this chapter (relating to Standards for the Man ge­
ment of Specific Wastes and Specific Typ s of
Facilities).

(1) If a generator is accumulating th waste,
the commission will issue a notice set mg forth
the factual basis for the decision and ating that
the person must comply with the a plicable re­
quirements of Subchapters A-C 0 this chapter
(relating to Industrial Solid Wast and Municipal
Hazardous Waste Management' General; Haz­
ardous Waste Management-G neral Provisions,
and Standards Applicable to enerators of Haz­
ardous Waste), respectively The notice will be­
come final within 30 da s, unless the person
served requests a public earing to challenge the
decision. Upon receivi g such a request, the
commission will hold public hearing. The com­
mission will provide otice of the hearing to the
public and allow p lie participation at the hear­
ing. The commissi n will issue a final order after
the hearing stat' g whether or not compliance
with Subchapt s A-C of this chapter (relating to
Industrial Sol' Waste and Municipal Hazardous
Waste M gement in General; Hazardous
waste~agement-General Provisions; and
Standar Applicable to Generators of Hazard­
ous We), respectively, is required. A person
affecte by a final decision or order of the com­
missi n may file a petition for judicial review
wi 30 days after the decision or order is final

appealable, in accordance with Chapter 273
this title (relating to Procedures After Final

ecision) and the Texas Administrative Proce.
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§ 335. • Notification Requirements for In­
terstate Shipments

e case of interstate shipments of hazardous
wast for which a manifest has not been returned
wi m 45 days of acceptance of the waste by the
in' ial transporter, the generator shall notify the

prop~ate regulatory .agency of the state in whic~

§ 335.74. Special Requiremen for Genera-
tors of Between 0 and 1,000
Kilograms per M nth

A generator who generates gre ter than 100 kilo­
grams but less than 1,000 kilo ams of hazardous
waste in a calendar month s exempt from the
recordkeeping and reportin requirements of this
subchapter, except for §33 .70(a) and (c) of this
title (relating to Recordk eping); and §335.73 of
this title (relating to A ditional Reporting); and
§335.13(a) and (g) of s title (relating to Record­
keeping and Reporti Procedures Applicable to
Generators Shippin Hazardous Waste and Pri­
mary Exporters of azardous Waste). Such genera­
tors are subject t the requirements of §335.9 of
this title (relati to Recordkeeping and Annual
Reporting Pro dures Applicable to Generators).

Source:The p . ion of this §335.74 adopted to be effective
July 14, 1987. 1 exReg 2106;_amended to be effective Novem-
ber 23, 1993. 1 TexReg 8218.

The executive dire.ctor may require generat~rsto
furnish additional reports concerning the quantitie
and disposition of wastes identified or listed in
Code of Federal Regulations Part 261, Subp C
andD.· ,

Source: The provisions of this §335.73 adopted to be effective
May 28. 1986. 11 TexReg 2345. /

Cross References: This Section cited in 30 TAC §335 1. (relat­
ing to Purpose, Scope, and Applicability); 30 TAC§33 .74, (relat­
ing to Special Requirements for Generators of Be n 100 and
1,000 Kilograms per Month).

§ 335.73. Additional RepOi tlng /

requirements· set out in the regulations contained
in 40 Code of Federal Regulations, §262.56 which
are in effect as of November 8, ·1986.

Source: The provisions of this §335.71 adopted to be effective,
May 28,1986,11 TeXReg 2345; amended to be effective July 14,
1987. 12 TexReg 2106; amended to be effective July 27. 1988, 13
TexReg 2515.

Cross References: This Section cited in 30 TAC§305.146, (relat­
ing to Reporting); 30 TAC§335.9, (relating to Recordkeeping and
Annual Reporting Procedures Applicable to Generators); 30 TAC
§335.76, (relating to Additional Requirements Applicable to Inter­
national Shipments); 30 TAC §335.78, (relating to Special Re·
quirements for Hazardous Waste Generated by Conditionally Ex­
empt Small Quantity Generators).

§ 335.71. Annual Reporting
(a) Any generator or primary exporter who ships

hazardous waste off site shall prepare and submit a
single copy of an annual report to the executive
director by January 25 of each year. The annual
report must cover facility activities during the pre­
vious calendar year and must include the following
information:

(1) the Environmental Protection Agency (EPA)
identification number, name, and address of the
generator;

(2) the calendar year covered by the report;
(3) the EPA identification number, TWC regis­

tration number, name, and address for each off
site processing, storage, or disposal facility with­
in the United States to which waste was shipped
during the year;

(4) the name and EPA identification number
and TWC registration number of each transport­
er used during the reporting year for shipments
to a processing, storage, or disposal facilities
within the United States;

(5) the TWC hazardous waste code and a de­
scription, EPA hazardous waste number from 40
Code of Federal Regulations, Part 261, Subpart
C or D, United States Department of Transporta­
tion (DOT) hazard class, and quantity of each
hazardous waste shipped off-site for shipments to
a processing, storage, or disposal facility within
the United States. This information must be list­
ed by EPA identification number of each off-site
facility to which waste was shipped; .

(6) a description of the efforts undertaken dur­
ing the year to reduce the volume and toxicity of
waste generated;

(7) a description of the changes in volume and
toxicity of waste actually achieved during the
year in comparison to previous years to the ex­
tent such information is available for years prior
to 1984; and

(8) the certification signed by the generator or
his or her authorized representative.

(b) Any generator who processes, stores, or dis­
poses of hazardous waste on site must submit a
report in accordance with the provisions of
§ 335.114 of this title (relating to Reporting Re­
quirements) and §335.154 of this title (relating to
Reporting Requirements for Owners and Opera­
tors).

(c) Primary exporters of hazardous waste must
submit an annual report in accordance with the
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