


EPA-APPROVED TEXAS
STATUTORY AND REGULATORY
REQUIREMENTS APPLICABLE TO THE
HAZARDOUS WASTE MANAGEMENT
PROGRAM

Part 5 of 5

EPA-Approved Texas Hazardous Waste Regulatory Requirements, selected
provisions from:

» TAC Title 30, Chapter 305, effective December 31, 2007.

» TAC Title 30, Chapter 335, effective December 31, 2001.

* TAC Title 30, Chapter 335, effective December 31, 1999.

» TAC Title 30, Chapters 324 and 335, effective January 1, 1997.
» TAC Title 30, Chapter 335, effective January 1, 1994,
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30 TAC § 305.171
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Regulatlons §284 343 durmg tlns penod Thls sta

Regulations §264.345.

(2) The executive director sha
ment and any other releyz
pérmit application and shall
for this period sufficient to

§ 305.172. Determining Feasibility of Compli-
ance and Adequate Operating
Condiﬁons ,

o”a trial burn plan,
) of this section, with

(m) an 1dent1ﬁcat10n of any hazardous organic
constituents listed in 40 CFR Part 261, Appendix
VIII, which are present in the waste to be burned,
except that the applicant need not analyze for con-
stituents listed in Part 261, Appendix VIII, which
reasonably would not be expected to be found in the
waste. The constituents excluded from analysis must
be identified, and the basis for their exclusion
established. The waste analysis must rely on analyti-
cal techniques specified in “Test Methods for Evalu-
ating Solid Waste, Physical/Chemical Methods,” EPA
Publication SW-846, as incorporated by reference in
40 CFR §260.11 and in §305.150 of this title (relat-
ing to Incorporation of References), or their equiva-
lent; and

COMMISSION ON ENVIRONMENTAL QUALITY

(iv) an approximate quantification of the hazard-
ous constituents identified in the waste, within the
precision produced by the analytical methods speci-
fied in “Test Methods for Evaluating Solid Waste,
Physical/Chemical Methods,” EPA Publication SW-
846, as incorporated by reference in 40 CFR §260.11
and in §305.150 of this title (relating to Incozpora-
tion of References) or thelr equlvalent

»
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cinerator for whlch the pernnt is sought, mcludm

(i) manufacturer’s name and model number of
incinerator (if available);

(ii) type of incinerator;

(iii) linear dimensions of the incineratoy unit,
including the cross-sectional area of combustion
chamber;

(iv) description of the auxﬂlary fuel s
feed);

(v) capacity of prime mover;

(vi) description of automatic waste
system(s);

(vii) stack gas momtormg and p lluuon control
equipment;

(viii) nozzle and burner desigh;

(ix) construction materials; And

(x) location and descriptio of temperature, pres-
sure, and flow indicating ar/d cortrol devices;

(C) a detailed descriptioh of sampling and moni- .
toring procedures, including sampling and monitor-
ing locations in the system, the equipment to be
used, sampling and /monitoring frequency, and
planned analytical procedures for sample analysis;

(D) a detailed tegt schedule for each waste for

which the trial b is planned including date(s),
duration, quantity of waste to be burned, and other

tem (type/

feed cut-off

- factors relevant fo the decision under paragraph 3)

of this section;

(E) a detailed test protocol, including, for each
waste identified, the ranges of temperature, waste
feed rate, gombustion gas velocity, use of auxiliary
fuel, and #ny other relevant parameters that will be
varied t¢ affect the destruction and removal effi-
ciency ¢f the incinerator;

(F) A description of, and planned operating con-

ditiopis for, any emission control equipment- which
De used;

{G) procedures for rapidly stopping ‘the waste

féed, shutting down the incinerator, and controlling

emissions in the event of an equipment malfunction;

2010
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West Group has created this pubiication to provide you with accurate and authoritative information concerning the subject
matter covered. However, this publication was not necessarily prepared by persons licensed 1o practice iaw in a particular
jurisdiction. West Group is not engaged in rendering legal or other professional advice, and this publication is not a substi-
tute for the advice of an atiorney. If you require legal or other expert advice, you should seek the services of a competent
attorney or other professional, :
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INDUSTRIAL & MUNICIPAL HAZARDOUS WASTE

whxch an owner or operator has closed in accor
dance with the approved facility closure plan and a}
applicable closure requirements. (See also “active
portion” and “inactive portion.”)

(18) Closure—The act of permanently takifg a
waste management unit or facility out of service.

(19) Commercial hazardous waste management
facility—Any hazardous waste management/facility
that accepts hazardous waste or PCBs for « charge,
except a captured facility or a facility thdt accepts
waste only from other facilities-owned or/effectively
controlled by the same person, wheré¢ “captured
facility” means a manufacturing or production facil-
ity that generates an industrial solid Avaste or haz-
ardous waste that is routinely stored/ processed, or
disposed of on a shared basis in an jitegrated waste
management unit owned, operated by, and located
within a contiguous manufacturifg complex.

(20) Component—~Either the/tank or ancillary
equipment of a tank system.

(21) Confined aquifer—An gquifer bounded above
and below by impermeable/ beds or by beds of
distinctly lower permeability than that of the aquifer
itself; an aquifer containing confined groundwater.

(22) Consignee—The ultimate treatment, storage,
or disposal facility in a yeceiving country to which
the hazardous waste will be sent.

(23) Container—Any portable device in which a
material is stored, trAnsported, processed, or dis-
posed of, or otherwige handled.

{24) Containment building—A hazardous waste
management uniy/ that is used to store or treat
hazardous wast¢ under the provisions of §335.
152(a)(19) or §335.112(a}21) of this title (relating to

" Standards).

(25) Contaninant—Includes, but is not limited 1o,
“solid waste/ “hazardous waste,” and “hazardous
waste consfituent” as defined in this subchapter,
“pollutant’/ as defined in the Texas Water Code,
§26.001, gnd Texas Health and Safety Code, §361.
431, “hagardous substance” as defined in the Texas
Health And Safety Code, §361.003, and other sub-
stancey that are subject to the Texas Hazardous
Substances Spill Prevention and Controf Act, Texas
Waier Code, §§26.261-26.268.

(26) Contaminated medium/media—A portion or
portions of the physical environment to include soil,
s¢diment, surface water, ground water or air, that
dontain contaminants at levels that pose a substan:
tial present or future threat to human health and the

= eyt
131 T

30 TAC § 335 1

an orgamzed pianned and coordmated course of
action to be followed in case of a fire, explosion, gr
release of hazardous waste or hazardous wabte
constituents which could threaten human healgh or
the environment.

(28) Control—To apply engineering measuyes such
as capping or reversible treatment methods and/or
institutional measures such as deed restfictions to
facilities or areas with wastes or contapinated me-
dia which result in remedies that are/protective of
human health and the environment when combined
with appropriate maintenance, mogjitoring, and any
necessary further corrective actiop.

(29) Corrective action anagement unit
(CAMU)—An area within a facility that is designated
by the commission under 40 Code of Federal Regu-
lations (CFR) Part 264, Subpér: S, for the purpose of
implementing corrective agtion requirements under
§335.167 of this title (relating to Corrective Action
for Solid Waste Manageinent Units) and the Texas
Water Code, §7.031 Zorrective Action-related to
Hazardous Waste). A/CAMU shall only be used for
the management of femediation wastes pursuant to
1mplement1ng sucll corrective actlon requirements
at the facility.

(30) Corrosigh expert—A person who, by reason
of his knowledge of the physical sciences and the
principles of engineering and mathematics, ac-
quired by a professional education and related prac-
tical experience, is qualified to engage in the prac-
tice of cérrosion control on buried or submerged
metal piping systems and metal tanks. Such a per-
son must be certified as being qualified by the
Natignal Association of Corrosion Engineers (NACE)
or be a registered professional engineer who has
ceftification or licensing that “includes education

#nd experience in corrosion control on buneé or

bmerced.-me f o 955-__:.-_‘-. meta

(32) De51gnated facxhty«»A Class 1or hazardous
waste storage, processing, or disposal facility which
has received an EPA permit (or a facility with
interim status} in accordance with the requirements
of 40 CFR Parts 270 and 124; a permit from a state
authorized in accordance with 40 CFR Part 271 (in
the case of hazardous waste); a permit issued pur-
suant to §335.2 of this title (relating to Permit
Required) {in the case of nonhazardous waste); or
that is regulated under §335.24(f), (g), or (h) of this

2595
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30 TAC § 335.1

title (relating to Requirements for Recyclable Mate-
rials and Nonhazardous Recyclable .Materials) or
§335.241 of this title (relating to Applicability and
Requirements) and that has been designated on the
manifest by the generator pursuant to §335,10 of
this title (relating to Shipping and Reporting Proce-
dures Applicable to Generators of Hazardous Waste
or Class 1 Waste and Primary Exporters of Hazard-
ous Waste). If a waste is destined to a facility in an
authorized state which has not yet obtained autho-
rization to regulate that particular waste as hazard-
ous, then the designated facility must be a facility
allowed by the receiving state to accept such waste.

adopted under §335.261 of this title (relating tg

Universal Waste Rule).

(34) Dike—An embankment or ridge of either
natural or man-made materials used to prevent the
movement of liquids, sludges, solids, or /other
materials.

(35) Dioxins and furans (D/F)—Tetra, pefita, hexa,
hepta, and octa-chlorinated dibenzo djoxins and
furans.

(36) Discharge or hazardous wast¢ discharge—
The accidental or intentional spilling, leaking, pump-
ing, pouring, emitting, emptying, /or- dumping of
waste inté or on any land or watef.

(37) Disposal—The discharge/ deposit, injection,
dumping, spilling, leaking, or placing of any solid
waste or hazardous waste (whéther containerized or
uncontainerized) into or orY any land or water so
that such solid waste or Hazardous waste or any
constituent thereof may effter the environment-or be
emitted into the air or discharged into any waters,
including groundwaters.

(38) Disposal faciljfy—A facility-or part of a facil-
ity at which solid wéste is inténtionally placed into
or on any land or/water, and at which waste will
remain after clogure. The term. “disposal facility”
does not include a corrective action management
unit into whici remediation wastes are placed.

(39) Drip pad—An engineered: structure consist-
ing of a curbed, free-draining base, constructed of a
non-earthgn materjals and designed-to convey pre-
servative/kick-back or drippage from treated wood,
precipifation, and surface water run-on to an asso-
ciate d/collection system at wood preserving plants.

(40) Elementary neutralization unit—A device
which:

(A) is used for neutralizing wastes which are

azardous only because they exhibit the corrosivity

nad n-40-CERER._ Q26 2 .0
& S B G

NATURAL RESOURCE CONSERVATION COMMISSION
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reason; or is-used for neutralizing the pH -of non-
hazardous industrial solid waste; and

(B) meets the definition of tank, tank systeyn,
container, transport vehicle, orvessel as defined in
this section.

(41) Environmental Protection Agency ackpowl-
edgment of consent—The cable sent to EPA from the
United States. Embassy in a receiving counfry that
acknowledges the written consent of the receiving
country to accept the hazardous waste and/describes
the teriis and conditions of the receiving country’s
consent'to the shipment.

(42) Environmental Protection Agendy hazardous
waste numbér—The number assignéd by the EPA to
each hazardous waste listed in 40 CFR Part 26l,
Subpart D and to each characteristi¢'identified in 40
CFR Part 261, Subpart-C.

(43) Environmental Protection Agency identifica-
tion number—The nuinber assighéd by the EPA or
the commission to each generafor, trarsporter, and
processing, storage, or disposgl facility.”

(44) Essentially insoluble—Any material, which if
représentatively sampled apd placed in static or
dynamic’ contact with deighized water at ambient
temperature for seven days, will not leach any
quantity of any constituent of the material into‘the
water 'in excess of' curfent United States Public
Health Service or EPA flimits for drinking water -as
published in the Federyal Register.

(45) Equivalent mgthod—Any testingor ‘analyti-
cal method approved by the admirnistrator under 40
CFR §260.20 and §260.21.

(46)- Existing pgrtion-——That land surface area. of
an existing waste/ management-unit, includedin the
original Part A permit application, on which wastes
have been placéd prior to the issuance of a permit.

(47) Existfng tank system or eéxisting
component—A . tank system or component-that -is
used for: the. storage or processing of hazardous
waste and fthat is in operation, or for which instal-
lation hay/commenced on.or prior to.July 14, 1986.
Installation will be considered to-have commenced
if 'the olvner or operator has obtained all: federal,
state, gnd local approvals or.permits necessary .to
begin/physical construction of the site or installation
of thé tank system and if either:

(£) a continuous on-site physical construction or
ingtallation program has begun; or

'(B) the owner’ or operator has entered into-con-

ractual obligations-—which cannot be ‘canceled or

2596
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a

used in a manufacturing process, and, except fo
hazardous waste burned as fuel, hazardous wasfe
fed to the furnace has a minimum halogen contenyof
20% as generated; and

(M) other devices the commission may list, after
the opportunity for notice and comment is afforded
to the public.

(71) Industrial solid waste—Solid waste gesulting
from or incidental to any process of industry or
manufacturing, or mining or agricultural pperation,
which may include hazardous waste as/defined in
this section.

(72) Infrared incinerator—Any englosed device
that uses electric powered resistancé heaters as a
source of radiant heat followed by/an afierburner
using controlled flame combustion and which is not
listed as an industrial furnace.

(73) Inground tank—A device fneeting the defini-
tion of tank in this section whereby a portion of the
tank wall is situated to any degree within the ground,
thereby preventing visual inspection of that external
surface area of the tank that/is in the ground.

(74) Injection well—A wgll into which fluids are
injected. (See also “underground injection.”)

(75) Inmer liner—A cofitinuocus layer of material
placed inside a tank or container which protects the
consiruction materials pf the tank or container from
the contained waste ¢r reagenis used to treat the
waste.

(76) Installation iispector—A person who, by rea-
son of his knowledge of the physical sciences and the
principles of engigeering, acquired by a professional
education and refated practical experience, is quali-
fied to supervis¢ the installation of tank systems.

{77} Interngtional shipment—The transportation
of hazardous {vaste into or out of the jurisdiction of
the United States.

(78) Lamp—Has the definition adeopted under
§335.261 pf this title {relating to Universal Waste
Rule).

(79) Yand treatment facility—A facility or part of
a facilify at which solid waste or hazardous waste is
applied onto or incorporated into the soil surface
and that is not a corrective action management unit;
suclt facilities are disposal facilities if the waste will
rerhain after closure.

(80) Landfill—A disposal facility or part of a facil-
ity where solid waste or hazardous waste is placed
in or on land and which is not a pile, a land

- A - e.n-- 33060 l."
A a-Surkace powRament -2 2C

INDUSTRIAL & MUNICIPAL HAZARDOUS WASTE
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30 TAC § 335.1

tion, an underground mine, a cave, or a correctl /e
action management unit.

(81) Landfill cell-—A discrete volume of a Solid
waste or hazardous waste landfill which uses 4 liner
to provide isolation of wastes from adjacent/cells or
wastes, Examples of landfill cells are trepthes and
pits.

(82) Leachate—Any liquid, includifg any sus-
pended components in the liquid, théat has perco-
lated through or drained from soli¢ waste or haz.
ardous waste.

(83) Leak-detection system—A/system capable of

detecting the failure of either the¢/primary or second-
ary containment structure of the presence of a

hazardous waste

On, source separation, storage, transportation, pro-
essmg, treatment, recovery, and disposal of solid

Anuc waste

(86) ManlfestMThe waste shipping document
which accompanies and is used for tracking the
transportation, disposal, treatment, storage, or recy-
cling of shipments of hazardous wastes or Class |
industrial solid wastes. The form used for this pur-
pose is TNRCC-0311 {Uniformm Hazardous Waste
Manifest) which is furnished by the executive direc-
tor or may be printed through the agency’s “Print
Your QOwn Manifest Program,”

(87) Manifest document number—A number as-
signed to the manifest by the commission for report-
ing and recordkeeping purposes.

PG

by or for the
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INDUSTRIAL & MUNICIPAL HAZARDOUS WASTE
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ping hazardous waste which is part of a total quafi-
tity of hazardous waste generated in quantities gyéater
than 100 kilograms in a calendar month, gr'quanti-
ties of acute hazardous waste in excess gfquantities
specified in §335.78(e) of this title (relating to Spe-
cial Requirements for Hazardous Waste Generated
by Conditionally Exempt Smajl Quantity Genera-
tors), who consign that wasté to an off-site solid
waste storage, processings or disposal facility in
Texas; a Texas Natural Bésource Conservation Com-
mission {TNRCC) maifest on Form TNRCC-0311 is
prepared;

(2) the genepdtor is either an industrial generator
that generajes less than 100 kilograms of nonhaz-
ardous Cléss 1 waste per month and less than the
quantily limits of hazardous waste specified in
§335/78 of this title or a municipal generator that
sefierates Iess than the quantlty hlmt of hazardous

sato == Bar 1 532 S o =
Was z & R >an .

(3) for generators of hazardous waste or Class 1
waste generated in Texas for consignment to another
state the consignment state’s manifest, if provided,
or a Texas state manifest if the consignment state
does not provide a manifest, is prepared, unlessthe

—ge-nératoHHdea&ﬁed—m—pamgraph—Q—)—ef—thﬁ—see

(4) for a primary exporter of hazardous waste for
consignment to a foreign country the hazardous
waste is accompanied by a manifest from the pri-
mary exporter’s state if that state supplies the mani-
fest form and requires its use or a manifest from any
source if the primary exporter’'s state does not
supply the manifest form; and

cenarats de = o 11— 0 Q an.a
ato = 0 e >

facﬂity which is authonzed to receive the wasfe
described on the manifest, A generator may”also
designate one alternate facility which is aythorized
to receive the waste in the event an €mergency
prevents delivery of the waste to the pfimary desig-
nated facility. An alternate facility shall be identified
on the manifest in the item maftked “Special Han-
dling Instructions and Addjtional Information.” If
the transporter is unable 6 deliver the waste to the
designated facility or ihe alternate facility, the gen-
erator must either g@ésignate another facility or in-
struct the transpefter to return the waste;

{(6) for shiprhents of hazardous waste to a desig-
nated facijify in an authorized state which has not
yet obigined authorization to regulate that particu-
lar wéste as hazardous, the generator must assure

bt the designated facility agrees to sign and return

o manike o-the—sane - el g i) B '
o = O—Lt A tOF—aric 2 a -0
>

30 TAC § 335.10

(b) The manifest shall contain the following
information.

(1) The manifest shall contain the generator’s
United States Environmental Protection Agency
(EPA) 12-digit identification number and the unique
five-digit number assigned to the manifest by the
generator. This requirement does not apply if the
waste being shipped is nonhazardous or if the gen-
erator is a conditionally exempt small quantity gen-
erator of hazardous waste.

(2) The manifest shall contain the total number of
pages used to complete the manifest, plus the num-
ber of continuation sheets, if any (page 1 of ).

(3) The manifest shall contain the name, mailing
address, and telephone number of the generator,

{4) The manifest shall contain the telephone pum-
ber where an authorized agent of the generator may
be reached in the event of an emergency.

TNRCC reglstrauon and/or permit nurnber
tionally exempt small quantity generatorg

(6) The manifest shall contain the first transport-
er’'s company name.

(7) The manifest shall contain the first transport:
er’s EPA 12-digit identification number. This require-
ment does not apply if the waste being shipped is
nonhazardous or the transporter is a conditionally
exempt small quantity generator transporting onl
his own hazardous waste.

in 8335.6(d) of this ti relating to Notification
Requirements) use the letters “CESQG” as th
TNRCC iran$porter’s registration number whel
rting their own hazardous or Class 1 non

(9) The manifest shall contain a telephone num
ber where an authorized agent of first transporte
may be reached in the event of an emergency.

2619
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30 TAC 8§ 335.10

(10) The manifest shall contain the second trans-
porter’'s company name.

(11) The manifest shall contain the second trans-
porter’s EPA 12-digit identification number. This
requirement does not apply if the waste being shipped
is non-hazardous.

(12) The manifest shall contain the second trans-
porter’s state registration number.

{13) The manifest shall contain a telephone num-
ber where an authorized agent of the second trans-
porter may be reached in the event of an emergency.

(14) The manifest shall contain the company name
and site address of the facilities designated to re-
ceive the waste identified on the manifest and an
alternate facility, if designated. Except as provided
otherwise in §335.78 of this title for the shipment of
hazardous wastes that are required to be manifested
under subsection (a) of this section, generators shall
designate on the manifest only those storage, pro-
cessing, or disposal facilities which are authorized
under the Resource Conservation and Recovery Act
{RCRA) of 1976, Subtitle C, or an approved state
hazardous waste program administered in lieu
thereof.

(15) The manifest shall contain the designated
facility’s EPA 12-digit identification number; how-
ever, this requirement does not apply if the waste
being shipped is non-hazardous.

{16) The manifest shall contain the TNRCC stor-
age, processing, or disposal facility registration and/or
permit number.

(17) The manifest shall contain the appropriate
notation in the hazardous materials (HM) column of
the Texas uniform hazardous waste manifest. The
form has been designed to allow the listing of both
federally regulated wastes and wastes regulated
solely by the state. In order to distinguish between
federally regulated wastes and other waste, as re-
quired by United States Department of Transporta-
tion (DOT) regulations (49 Code of Federal Regula-
tions (CFR) §172.201(a)(1)), the TNRCC has added
an HM column on the manifest before the DOT
description. When a waste shipment consists of both
federally regulated materials and state-regulated
wastes, the HM column must be checked or marked
for only those line entries which are regulated under
federal law as hazardous wastes or hazardous
materials.

shipping name, h;
ber (UN/NA) o

Sowr < I8

azard

NATURAL RESOURCE CONSERVATION COMMISSION

-pen-hazardous-waste-selelyregulated by-the TNRGE,
~tion-should-be-tsed-

(19) The manifest shall contain the number of
containers for each waste and the appropriate ab-
breviation from Table 1 from §335.30 of this title
(relating to Appendix I} for the type of container.

(20) The manifest shall contain the total quantity
of each waste described on each line.

(21) The manifest shall contain the unit of mea-
sure of each waste described on each line. The
appropriate abbreviation for the unit of measure
may be found in Appendix I, Table 1 of 40 CFR Parts
264 or 265. »

(22) The manifest shall contain the TNRCC waste
classification code assigned to the waste by the
generator.

{23) The manifest shall contain a certification by
the generator stating: “I hereby declare that the
contents of this consignment are fully and accu-
rately described above by proper shipping name and
are classified, packed, marked, and labeled, and are
in all respects in proper condition for transport by
highway according to applicable international and
national government regulations, including appli-
cable state regulations. If I am a large quantity
generator, I certify that I have a program in place to
reduce the volume and toxicity of waste generated to
the degree 1 have determined to be economically
practicable and I have selected the practicable
method of processing, storage, or disposal currently
available to me which minimizes the present and
future threat to human health and the environment;
or, if I am a small quantity generator, I have made a
good faith effort to minimize my waste generation
and select the best waste management method that
is available to me and that I can afford.”

(24) If a mode other than highway is used, the
word “highway” should be lined out and the appro-
priate mode (rail, water, or air) inserted in the space
provided below the word “highway”. If another
mode in addition to the highway mode is used, enter
the appropriate additional mode (e.g., and rail) in
the space provided below the word “highway.”

(c} The manifest shall consist of at least the num-
ber of copies which will provide the generator, each
transporter, the owner or operator of the storage,
processing, or disposal facility and in the case of
hazardous waste exports, the-United States-customs
-official, with one copy each for their records and
another copy to be returned to the generator.

(d) At the time of waste transfer, the generator
shall:

2620
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INDUSTRIAL & MUNICIPAL HAZARDOUS WASTE

(1) sign the manifest by hand;

(2) obtain the handwritten signature of the initial
transporter and date of acceptance on the manifest;

(3} retain one copy, in accordance with §335.13()
of this title (relating to Recordkeeping and Report-
ing Procedures Applicable to Generators Shipping
Hazardous Waste or Class 1 Waste and Primary
Exporters of Hazardous Waste); and

{4) give the transporter the remaining copies of
the manifest.

(e) For shipments of hazardous waste or Class 1
waste within the United States solely by water (bulk
shipments only), the generator shall send three
copies of the manifest dated and signed in accor-
dance with this section to the owner or operator of
the designated facility or to the last water (bulk
shipment} transporter to handle the waste in the
United States if exported by water. Copies of the
manifest are not required for each transporter,

N Fo hinmente afhazardan vaste o 1SS
1 waste within the United States which originate s
the site of generation, the generator shall send /At
least three copies of the manifest dated and signed in
accordance with this section to:

(1) the next non-rail transporter, if any;

(2) the designated facility if transported/solely by
rail; or

(3) the last rail transporter to handle/the waste in
the United States if exported by rail.

{g) No manifest is required for fhe shipment of
Class 1 waste which is not haZardous waste to
property owned or otherwise effectively controlled
by the owner or operator of/an industrial plant,
manufacturing plant, mining/operation, or agricul-
tural operation from whicl{ the waste results or is
produced, provided that fhe property is within 50
miles of the plant or opération and the waste is not
commingled with wagte from any other source or
sources. An industrigl plant, manufacturing plant,
mining operation, 6r agricultural operation owned

by one person ghall not be considered another

source with regpect to other planis or operations
owned by the fame person.

(h) No m4nifest and no marking in accordance
with 8335 47(b) of this title (related to Marking) is
required for hazardous waste transported on a pub-
lic or pfivate right-of-way within or along the border
of contiguous property under the control of the same
pergbn, even if such contiguous property is divided
by/a public or private right-of-way. However, in the
gvent of a hazardous waste discharge on a public or

- e—13oht-pi-avay. the ceno O
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this title (relating to Hazardous Waste Discha

TexReg 8218; amerded to be effective April 24, 1995, 20 TexReg
2709; amended to be effective March 1, 1996, 21 TexReg 1425;

D500

ended 1o be effective May 20, 1999, 24 TexReg 3726; amended to

O ICRINCE -~ TroT

§ 335.11. Shipping Requirements for Transport-
ers of Hazardous Waste or Class 1
Waste

{a) No transporter may cause, suffer, allow, ot
permit the shipment of solid waste for which =
manifest is required under 8§335.10 of this tite
{relating to Shipping and Reporting Procedures
Applicable 10 Generators of Hazardous Waste o
Class 1 Waste and Primary exporters of hazardou:
waste) to an off-site storage, processing, or disposa
facility, unless the transporter:

(1) obtains a manifest completed by the generato:
or primary exporter where appropriate in accor
dance with §335.10 of this title;

(2} upon receipt and prior to shipment, signs anc
dates the manifest acknowledging the acceptance o
waste from the generator or primary exporter wher:
appropriate;

{3) returns a signed copy to the generator o
primary exporter where appropriate before leavin;
the generator’s property; and

(4) in the case of hazardous waste exports, know
that the shipment conforms to the requirements se
forth in the regulations contained in 40 Code ¢
Federal Regulations 8§263.20(a), as amended an
adopted through April 12, 1996, at 61 FedReg 1629(

(b) The transporter shall ensure that the manifes
accompanies the municipal hazardous waste or Clas
1 waste.

{c) No transporter may cause, suffer, allow, ¢
permit the delivery of a shipment of hazardou
waste or Class 1 waste to another transporter de:
ignated on the manifest, unless the transporter:

(1) obtains the date of delivery and the handwri
ten signature of the accepting transporter on th
manifest;

{2) retains one copy of the manifest in accordanc
with §335.14(a) of this title (relating to Recordkee;
ing Requirements Applicable to Transporters of Ha:
ardous Waste or Class 1 Waste);

(3) gives the remaining copies of the manifest 1
the accepting transporter; and

2621
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(4) in the case of hazardous waste exports, en-
sures that a copy of the EPA acknowledgment of
consent also accompanies the hazardous waste,

permit the delivery of a shipment of
hazardous waste or Class 1 waste to
processing, or disposal facility, unless"the trans-
porter:

(e) The requirements of subsections (b)-{d) and (f)
of this section do not apply to water (bulk shipment)
transporters if:

(1) the waste is delivered by water (bulk ship-
ment) to the facility designated on the manifest;

(2} a shipping paper containing all the informa-
tion required on the manifest (excluding the identi-
fication numbers, generator certification, and signa-
tures) and, for hazardous waste exports, an EPA
acknowledgment of consent accompanies the waste;

(3) the delivering transporter obtains the date of
delivery and handwritten signature of the owner or
operator of the facility on either the manifest or the
shipping paper;

(4) the person delivering the waste to the initial
water (bulk shipment) transporter obtains the date
of delivery and the signature of the water (bulk
shipment) transporter on the manifest and forwards
it to the facility; and

(5) a copy of the shipping paper or manifest is
retained by each water (bulk shipment) transporter
in accordance with §335.14(b) of this title.

(f) For shipments involving rail transporiation,
the requirements of subsections (b)~{e) of this sec-
tion do not apply and the following requirements do
apply. - '

{1) When accepting Class | waste from a nonrail
transporter, the initial rail transporter must:

{A) sign and date, the manifest acknowledging
acceptance of the waste;

{B) return a copy of the manifest io the nonrail
transporter; '

(C) forward at least three copies of the manifest
to:

(i) the next non-rail transporter, if any;

NATURAL RESOURCE CONSERVATION COMMISSION

(il) the designated facility, if the shipment is de-
livered to that facility by rail; or

(iii) the last rail transporter designated to handle
the waste in the United States;

(D) retain one copy of the manifest and rail ship-

ping paper in accordance with §335.14(c) of this
title.

{(2) Rail transporters must ensure that a shipping
paper containing all the information required on the
manifest (excluding the EPA identification numbers,
generator certification, and signatures) and, for haz-
ardous waste exports, an EPA acknowledgment of
consent accompanies the waste at all times. Inter-
mediate rail transporters are not required to sign
either the manifest or shipping paper.

(3) When delivering Class 1 waste or municipal
hazardous waste to the designated facility, a rail
transporter must:

{A) obtain the date of delivery and handwritten
signature of the owner or operator of the desighated
facility on the manifest or shipping paper (if the
manifest has not been received by the facility); and

(B} retain a copy of the manifest or signed ship-
ping paper in accordance with §335.14(c) of this
title,

{4) When delivering hazardous waste or Class 1
waste to a nonrail transporter, a rail transporter
must: .

(A) obtain the date of delivery and the handwrit-
ten signature of the next nonrail transporter on the
manifest; and

(B) retain a copy of the manifest in accordance
with §335.14(c) of this title.

(5) Before accepting municipal hazardous waste
or Class 1 waste from a rail transporter, a nonrail
transporter must sign and date the manifest and
provide a copy to the rail transporter.

{g) Transporters who transport hazardous waste
or Class 1 waste out of the United States shall:

(1) indicate on the manifest the date the munici-
pal bazardous waste or Class | waste lefi the United
States under the item labeled “special handling
instructions and additional information”;

(2) sign the manifest and retain one copy in
accordance with 8335.14{(c) of this title;

(3) return a signed copy of the manifest to the
generator or primary exporter where appropriate;
and

{4) give a copy of the manifest to a United States

customs official at the point of departure from the
United States.

2622
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{(h) The transporter must deliver the entire quan-
iity of municipal hazardous waste or Class i waste
which he has accepted from a generator or a trans-
porier to:

{1} the designated facility listed on the manifest;

{2) the alternate designated facility if the waste
cannot be delivered to the designated facility be-
cause an emergency prevents delivery;

(3) the next designated transporter; or

{4} the place outside the United States demgnated
by the generator.

(i) If the transporter cannot deliver the waste in
accordance with subsection (h) of this section, the
transporter must contact the generator for further
directions and must revise the manifest according to
the generator’s instructions.

Source: The provisions of this §335.11 adopted to be effective
July 14, 1987, 12 TexReg 2106; amended to be effective July 27,
1988, 13 TexReg 3515; amended to be effective October 19, 1998,
23 TexReg 10878; amended to be effective November 15, 2001, 26
TexReg 9135.
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waste ich-is-accompanied-b ipp HEP
contammg all the 1nformatlon requlred on the mani
fest, the owner or operator, or his agent, shall:

received);

(3) within 30 days after the deiwery,
of the signed and dated manifest to t}f
however, if the manifest has not Peen received
within 30 days after delivery, the owser or operator,
or his agent, must send a copy of th¢ shipping paper

Processing, or Disposal Facilities

{a) No owner or operator of a storage, procegsing,
or disposal facility may accept delivery of solid
waste for which a manifest is required undex%335. 10
of this title (relating to Shipping and Reporting
Procedures Applicable to Generators of Hazardous
Waste or Class 1 Waste and Primary/Exporters of
Hazardous Waste), for off—31te storafe, processing,
or disposal unless:

(1) a manifest accompanies tife shipment which

designates that facility to receife the waste; and

(2) the owner or operator £igns the manifest and
immediately gives at least/one copy of the signed
manifest to the transportef; and

(3) retains one copy of the manifest in accordance
with §335.15(a) of thigtitle (relating to Recordkeep-
ing and Reporting Re¢quirements Applicable to Own-
ers or Operators of/Storage, Processing, or Disposal
Facilities);

(4) within 3(/days after the delivery, sends a copy
of the manifegt to the generator or primary exporter
where apprdpriate; and

(5) in tife case of hazardous waste exports, a copy
of the EFA acknowledgment of consent also accom-
panieg/the waste and the owner or operator has no
knowledge that the shipment does not conform 1o

in type are obvious differences
which can be discovered by inspection or waste
analysis, such ag waste solvent substituted for waste
acid, or toxic constituents not reported in the mani-
fest or shippifig paper. Significant discrepancies in
quantity are;

(A) for bylk weight, variations greater than 10%
in weight; /and

(B) for/batch waste, any variation in piece count,
such as A discrepancy of one drum in a truckload.

{(2) Upon discovering a significant discrepancy,
the owner or operator must attempt to reconcile the
discrepancy with the waste generator or transporter
(e.g/, with telephone conversations). If the discrep-
angy is not resolved within {5 days after receiving
the waste, the owner or operator must immediately
shbmit to the executive director a letter describing
he dlscrepancy and attempts 1o reconcﬂe it, and a

<
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e onsers on-L0

Regarding Radiation Control Functions.
(c) Copies of these documents are gve

8§ 335.29. Adoption of Appendices by Reference

The following appendices contained in 40 Code of
Federal Regulations Part 261 are adopted by refer-
ence as amended and adopted through April 1,
1987, and as further amended as indicated in each
paragraph:

(1) Appendix I—Representative Sampling Meth-
ods;

(2) Appendix II—Method 1311 Toxicity Charac-
teristic Leaching Procedure (TCLP) (as amended
through August 31, 1993, (58 FR 46040));

(3) Appendix III—Chemical Analysis Test Meth-
ods (as amended through August 31, 1993, (58 FR
46040));
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42110));
(5) Appendix VIII—Haza

Source: The provisions of this §335.29 adopted to be effective
July 14, 1987, 12 TexReg 2106; amended to be effective March 18,
1991, 16 TexReg 1369; amended to be effective November 23, 1993,
18 TexReg 8218; amended to be effective February 26, 1996, 21
TexReg 1142; amended to be effective November 20, 1996, 21
TexReg 10983; amended to be effective October 19, 1998, 23
TexReg 10878; amended to be effective April 4, 1999, 24 TexReg
2352; amended to be effective November 15, 2001, 26 TexReg 9135,

—§-335.30—Appendixd
- L] A K

The following appendix will be
poses of Subchapter is chapter (relating to
Industri id Waste and Municipal Hazardous

2636



30 TAC § 335.31

US EPA ARCHIVE DOCUMENT

3,
Roforar

When used in Chapter 335 of this title (relating to
Industrial Solid Waste and Municipal Hazardoug
Waste), the references contained in 40 Code Af
Federal Regulations (CFR) 8§260.11 are incorporgted
by reference as amended and adopted in the CFR
through May 14, 1999 (64 FR 26315).

Source: The provisions of this §335.31 adopted to be/effective
November 20, 1996, 21 TexReg 10983; amended to b effective
October 19, 1998, 23 TexReg 10878; amended to ¥e effective
November 15, 2001, 26 TexReg 9135.

SUBCHAPTER B. HAZARDOUY WASTE
MANAGEMENT GENERAL PROVISIONS

§ 335.41. Purpose, Scope and Applicability

{a) The purpose of this chapter #s to implement a
state hazardous waste program which controls from
point of generation to ultimate disposal those wastes
which have been identified by/the administrator of
the EPA in 40 Code of Fedeyal Regulations (CFR)
Part 261.

(b) Subchapter E of thi¢ chapter (relating to In-
terim Standards for Owngrs and Operators of Haz-
ardous Waste Storage, Processing, or Disposal Fa-
cilities) and Subchaptey/F of this chapter (relating to
Permitting Standardsor Owners and Operators of
Hazardous Waste, Syorage, Processing, or Disposal
Facilities) and §335/12 of this title {relating to Ship-
ping Requirementy Applicable to Owners or Opera-
tors of Storage, Processing, or Disposal Facilities)
and §335.15 of #his title (relating to Recordkeeping
and Reporting/Requirements Applicable to Owners
or Operators/of Storage, Processing, or Disposal
Facilities) d¢/not apply to an owner or operator of a
totally enclosed treatment facility, as defined in
§335.1 of this title {relating to Definitions).

{c) Extept as provided in §335.47 of this title
(relating to Special Requirements for Persons Eli-
gible for a Federal Permit by Rule), Subchapter E of
this ¢hapter and Subchapter F of this chapter do not
apply to the owner or operator of a publicly-owned
tratment works (POTW) which processes, stores, or
disposes of hazardous waste.

(d) Subchapter E of this chapter and Subchapter

(1) the owner or operator of an elementary neu-
tralization unit or a wastewater treatment unit as
defined in §335.1 of this title, provided that if the
owner or operator is diluting hazardous ignitable
(D001) wastes (other than the D001 High TOC
Subcategory defined in 40 CFR §268.40, Table Treat-
ment Standards for Hazardous Wastes), or reactive

NATURAL RESOURCE CONSERVATION COMMISSION

{D003) waste, to remove the characteristic before
land disposal, the owner/operator must comply with
the requirements set out in 40 CFR §264.17(b);

v OV SRR Ce o N DO 2 ¥s JPaN O
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ment activities during immediate response to a
discharge of a hazardous waste; an imminent ang
substantial threat of discharge of hazardous wastey/a
discharge of a material which, when dischargéd,
becomes a hazardous waste; or an immediate thtreat
to human health, public safety, property, of the
environment, from the known or suspected pr¢sence
of military munitions, other explosive matefial, or
an explosive device, as determined by an é¢xplosive
or munitions emergency response specialist as de-
fined in §335.1 of this title, except that:

(A} an owner or operator of a facility otherwise
regulated under Subchapter E of this ¢hapter must
comply with all applicable requirenfents of 8335.
112{(a)(2) and (3) of this title (relating to Standards)
and §335.113 of this title (relating/to Reporting of
Emergency Situations by Emergency Coordinator);

(B) an owner or operator of  facility otherwise
regulated under Subchapter F ¢f this chapter must
comply with all applicable requirements of §335.
152(a)(Z) and (3) of this title (felating to Standards)
and 8§335.153 of this title (rélating to Reporting of
Emergency Situations by Efnergency Coordinator);

(C) any person who confinues or initiates hazard-
ous waste processing or gontainment activities after
the immediate responsf is over is subject to all
applicable requirements of Subchapter E of this
chapter, Subchapter ¥ of this chapter and Chapter
305 of this title (relgting to Consolidated Permits);
and

(D) in the case/of an explosives or munitions
emergency response, if a federal, state, tribal, or
local official acting within the scope of his or her
official respongibilities, or an explosives or emer-
gency responsg specialist, determines that immedi-
ate remaval gf the material is necessary to protect
human health or the environment, that official or
specialist may authorize the removal of the material
or waste /by transporters who do not have EPA
identificgtion numbers and without the preparation
of a manifest. In the case of emergencies involving
militagy munitions, the responding military emer-
gency response specialist’s organizational unit must
retajh records for three years identifying the dates of
the/response, the responsible persons responding,
th¢ type and description of material addressed, and
igs disposition;

{3) persons adding absorbent material to waste in

~ 5854 E
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container, provided that these actions occur at thg
time that waste is first placed in the container, aid
that in the case of permitted facilities, 40 CFR
§8264.17(b), 264.171, and 264.172 are complied
with, and for all other facilities, 40 CFR §§265.§7(b),
265.171, and 265.172 are complied with.

(4) A farmer disposing of waste pesticid¢s from
his own use in compliance with §335.77 ofjthis title
(relating to Farmers),

(e) Subchapter E of this chapter doey not apply
to:

(1} a person who stores, processes gr disposes of
hazardous waste on-site and meets the/ requirements
of §335.78 of this title (relating to Special Require-
ments for Hazardous Waste Generated by Condition-
ally Exempt Small Quantity Generators); or

(2) the owner or operator of a solid waste facility
who stores, processes, or disposes of hazardous
waste received from a conditibnally exempt small
quantity generator.

(f) The following requirenfents apply to residues
of hazardous waste in contginers.

(1) Subchapters B-F and O of this chapter (relat-
ing to Hazardous Waste Management General Pro-
visions; Standards Appli¢able to Generators of Haz-
ardous Waste; Standards Applicable to Transporters
of Hazardous Waste; Initerim Standards for Owners
and Operators of Hazardous Waste Storage, Process-
ing, or Disposal Facilities; Permitting Standards for
Owners and Operafors of Hazardous Waste, Stor-
age, Processing, or Disposal Facilities; and Land
Disposal Restrictipns) do not apply o any hazardous
waste remaining/in either an empty container or an
inner liner remfoved from an empty container, as
defined in payagraph (2) of this subsection. This
exemption dogs not apply to any hazardous waste in
either a container that is not empty or an inner liner
removed frgm a container that is not empty.

(2) For purposes of determining whether a con-
tainer is ¢mpty under this subsection, the following
provisiops apply:

(A) a/container or an inner liner removed from a
container that has held any hazardous waste, except
a wagte that is a compressed gas or that is identified
as gn acute harardous waste listed in 40 CFR
§8261.31, 261.32, or 261.33(e) is empty if:

i} all wastes have been removed that can be using
the practices commonly emploved to remove mate-

ials from that type of container, e.g. pouring, pump-
Lins irati 4

Ba-g P e

=¥ 57 waat!

residue remains on-the-b
Syrrers S hiners o

(iii) no more than 3.0% by weight of the tot
capacity of the container remains in the container «
inner liner if the container is less than or equal 5
110 gallons in size, or no more than 0.3% by weig|
of the total capacity of the container remains in tt
container or inner liner if the container is greate
than 110 gallons in size.

ry .
Sy N e e o by by o i < o
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that is a compressed gas is empty when the press
in the container approaches atmosphere;

(C) a container or an inner liner removed fydm
container that has held an acute hazardous/wast
Iisted in 40 CFR §§261.31, 261.32, or 261.83(e) i
empty if:

(i) the container or inner liner has been tripl
rinsed using a solvent capable of repoving th
commercial chemical product or mgnufacturin
chemical intermediate;

(ii) the container or inner liner has been cleane
by another method that has been shown in th
scientific literature, or by tests gonducted by th
generator, to achieve equivalent femoval; or

(iii) in the case of a containey, the inner liner tha
prevented contact of the commfercial chemical prod
uct or manufacturing chemjcal intermediate witl
the container, has been removed.

{g) Subchapters B-F an# O of this chapter do no
apply to hazardous wasje which is managed as :
recyclable material des¢ribed in §335.24(b) and (c
of this title {relating to Requirements for Recyclabie
Materials and NonhazZardous Recyclable Materials),
except to the extept that requirements of these
subchapters are referred to in Subchapter H of this
chapter (relating {0 Standards for the Management
of Specific Wastés and Specific Types of Facilities}
and Chapter 324 of this title (relating to Used Oil).

(h) Subchapiter E of this chapter and Subchapter
F of this chapter apply to owners or operators of all
facilities whfich treat, store, or dispose of hazardous
waste refefred to in Subchapter O of this chapter.

(i} Exgept as provided in §335.47 of this title,
Subchapter F of this chapter does not apply to
persons disposing of hazardous waste by means of
undefground injection. However, Subchapter F of
this chapter does apply to the aboveground storage
or /processing of hazardous waste before it is in-
jetted underground.

{j) Except as specified in Subchapter H, Division

D4 B a O y it & H 5
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May 28, 1986, 11 TexReg 2345; amended to be effective September
1, 1986, 11 TexReg 3693; amended to be effective April 8, 1987, 1
TexReg 999; amended 1o be effective July 14, 1987, 12 TexReg 2106
amended to be effective July 27, 1988, 13 TexReg 3515; amended o
be effective November 23, 1993, 18 TexReg 8218; amended o

November 15, 2001, 26 TexReg 9135,

§ 335.62. Hazardous Waste Determinatid
Waste Classification

A person who generates a solid waste myfst deter-
mine if that waste is hazardous pursuang to §335.
504 of this title (relating to Hazardous Whaste Deter-
mination) and must classify any nonhazafdous waste
under the provisions of Subchapter R of this chapter
(relating to Waste Classification). If/the waste is
determined to be hazardous, the generator must
refer to this chapter and to 40 Qode of Federal
Regulations Parts 261, 264, 265, 266, 268, and 273
for any possible applicable exclusions or restrictions
pertaining to management of th¢ specific waste.

Source: The provisions of this §335.42 adopted to be effective
November 27, 1992, 17 TexReg 8010/ amended to be effective
October 19, 1998, 23 TexReg 10878.

§ 335.63. EPA Identificition Numbers

(a) A generator must not store, process, dispose
of, transport, or offer for ransportation, hazardous
waste without having r¢ceived an Environmental
Protection Agency (EPA) identification number.

(b) A generator must/not offer hazardous waste to
transporters or to stgrage, processing or disposal
facilities that have npt received an EPA identifica-
tion number.

Souree: The pro
May 28, 1986, 11 T

§ 335.65.

Before transporting hazardous waste or offering
hazardous waste for transportation off-site, a gen-
erator must package the waste in accordance with
the applicapple Department of Transportation regu-
lations on/packaging under 49 Code of Federal
Regulatiofis Parts 173, 178, and 179.

Source: /The provisions of this §335.65 adopted to be effective
May 28, 1986, 11 TexReg 2345.

§ 335.66. Labeling

e '}
E 3 ren
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§ 335.67. Marking

(a) Before transporting or offering hazardous
waste for transportation off-site, a generator must
mark each package of hazardous waste in accor-
dance with the applicable Department of Transpor-
tation regulations on hazardous materials under 49
Code of Federal Regulations (CFR) Part 172,

{b) Before wansporting or offering hazardous
waste for transportation off-site, a generator must
mark each container of 110 gallons or less used in
such transportation with the following words and
information displayed in accordance with the re-
quirements of 49 CFR §172.304: HAZARDOUS
WASTE - Federal Law Prohibits Improper Disposal.
If found, contact the nearest police or public safety
authority or the EPA.

Source: The provisions of this §335.67 adopted to be effective
May 28, 1986, 11 TexReg 2345; amended to be effective November
15, 2001, 26 TexReg 9135.

§ 335.68. Placarding

Before transporting or offering hazardous waste
for transportation off-site, a generator must placard
or offer the initial transporter the appropriate plac-
ards according to Department of Transportation
regulations for hazardous materials under 49 Code
of Federal Regulations Part 172, Subpart E

Source: The provisions of this §335.68 adopted to be effective
May 28, 1986, 11 TexReg 2345,

. ] ©

(a) Generators that comply with the requiremep
of paragraph (1) of this subsection are exempt from
all requirements adopted by reference i
112(a)6) and (7) of this title (relating to Standards),
except 40 Code of Federal Regulations {CFR) §265.
111 and §265.114. Except as providedin subsections
(H—(k) of this section, a generatorfnay accumulate
hazardous waste on-site for 90 days without a per-
mit or interim status provided that:

(1) the waste is placed:

{A) in containers and the generator complies with
the applicable requipéments of 40 CFR Part 265,

$5.200, as adopted by reference under §335.
) of this title; and/or
erator complies with
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except-thatfor exports- by water (bulk.shipmen he
primary exporter must attach the copy of the EFA
acknowledgment of consent to the shipping pdper;

and

(H) the primary exporter shall provide/the trans-
porter with an additional copy of the fmanifest for
delivery to the United States customd official at the
point the hazardous waste leaves the United States
in accordance with §335.11(g){(#) of this title.

{¢) A primary exportor my#ét submit an exception
report to the executive dirgCtor if:

(1) be has not received a copy of the manifest
signed by the transpofter stating the date and place
of departure from the United States within 45 days
from the date il/was accepted by the initial trans-
porter;

{2) withjt 90 days from the date the waste was
accepted/by the initial transporter, the primary ex-
portoy‘has not received written confirmation from
the foreign consignee that the hazardous waste was
reteived; or

he—wasteswvas-returned-to-the-lnited S e

(d) When importing hazardous waste into the
state from a foreign couniry, -a person miist prepare
a manifest in accordance with the requirements of
§335.10 of this title for the manifest except that:

(1) in place of the generator’s name, address, and
EPA identification number, the name and address of
the foreign generator and the jmporter’s name,
address, and EPA identification number must be
used; :

(2) in place of the generator’s signature on the
certification statement, the United States importer
or his agent must sign and date the certification and
obtain the signature of the initial transporter; and

(3) a person who imports hazardous waste must
obtain the manifest form from the consignment state
if the state supplies the manifest and requires its use.
If the consignment state does not supply the mani-
fest form, then the manifest form may be obtained
from any source.

keeping and Annual Reporting P
cable to Generators) sumimariZing the types, quan-

30 TAC § 335.78

requirements of the regulations contained in 40 CFR
§262.58 (International Agreements), as amended
and adopted through April 12, 1996 (61 FR 16290).

(g) Except to the extent that they are clegrly
inconsistent with Texas Health and Safety Gode,
Chapter 361, or the rules of the commission/ pri-
mary exporters must comply with the regulations
contained in 40 CFR §262.57, which are in effect as
of November 8, 1986,

() Transfrontier shipments of hazardoglis waste
for recovery within the Organization for Economic
Cooperation and Development are sulfject to 40
CFR Part 262, Subpart H, which is/adopted by
reference as amended and adopted/in the CFR
through April 12, 1996, at 61 FedReg 16290.

Source: The provisions of this §335.76 adgpted to be effective
May 28, 1986, 11 TexReg 2345; amended to be effective July 14,
1987, 12 TexReg 2106; amended to be effecfive July 27, 1988, 13
TexReg 3515; amended to be effective Ngvember 20, 1996, 21
TexReg 10983; amended to be effective /October 19, 1998, 23
TexReg 10878; amended to be effective November 15, 2001, 26
TexReg 9135,

§ 335.77. Farmers

A farmer disposing of wafte pesticides from his
own use which are hazardo / s wastes is not required
to comply with this chap // r for those wastes pro-
vided that he triple rinsgs each emptied pesticide
container in accordancgé with § 335.41()(2)(C) of
this title (relating to Pyrpose, Scope, and Applica-
bility) and disposes offthe pesticide residues on his
own farm in a manngr consistent with the disposal
instructions on the.plesticide label.

Source: The provisiorfs of this §335.77 adopted to be effective
July 14, 1987, 12 TexReg 2106.

§ 335.78. Spécial Requirements for Hazardous
Waste Generated By Conditiopally
Exempt Small Quantity Genera-
: tors

(a} A gengrator is a conditionally exempt small
quantity gegerator in a calendar month if he gener-
ates no moye than 100 kilograms of hazardous waste

in that mgnth.

(b) Extept for those wastes identified in subsec-
tions {ej~(g) and () of this section, a conditionally
exempf small quantity generator’s hazardous wastes
are not subject to regulation under Subchapters
C-H/and O of this chapter (relating to Standards
Applicable to Generators of Hazardous Waste; Stan-
dayds Applicable to Transporters of Hazardous Waste;
Igterim Standards for Owners and Operators of
Hazardous Waste Storage, Processing, or Disposal

rmitiine -Standards o Chaniers—ana
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INDUSTRIAL & MUNICIPAL HAZARDOUS WASTE

of a publicly owned
) which accepts hazard-

treatment works
ous waste for-tr

{b) To be eligible for a permit by rule such person
shall comply with the requirements of 40 Code of
Federal Regulations §270.60 and the following rules:

(1) 40 Code of Federal Regulations §264.11

(EPA identification number);

(2) 40 Code of Federal Regulations §264.72
(manifest discrepancies);

(3) 40 Code of Federal Regulations §264.73(a)
and (b)(1) (operating record);

(4) 40 Code of Federal Regulations §264.76
(unmanifested waste report);

~ (5) 8335.12 of this title (relating to Shipping
Requirements Applicable to Owners or Operators
of Storage, Processing, or Disposal Facilities) and
§335.15 of this title (relating to Recordkeeping
and Reporting Requirements Applicable to Own-
ers of Storage, Processing, or Disposal Facilities)
(shipping and reporting procedures); and

(6) 8335.15 of this title (relating to Recordkeep-
ing and Reporting Requirements Applicable to
Owners or Operators of Storage, Processing, or
Disposal Facilities) and §335.154 of this title (re-
lating to Reporting Requirements for Owners and
Operators) (annual and monthly repons).

section (b) of this secnon the owner or operato of
an injection well used to dispose of hazardouswaste
shall: /M

(1) comply with the applicable persénnel train-

ing requirements of 40 Code of ﬁederal Regula-

tions §264.16;

(2) when abandonment is completed, submit to
the executive director cerfification by the owner
or -operator and certification by an independent
registered professiorfal engineer that the facility
has been closed i accordance with the specifica-
tions in 8§331.46 of this title (relating to Plugging
and Abandoriment Standards); and

(3) fop'underground injection control permits
issued-after November 8, 1984, comply with §335.
167 of this title (relating to Corrective Action for
ohd Waste Management Umts) Where the un-

grouna i 2 v Bl oRly—-uni

30 TAC § 335.61

facili bict . lywith-40-
Code of Federal Regulations §27O 14(d) (concemf!
ing information requirements for solid waste man-
agement units). Persons who dispose of hazard
waste by means of underground injection miust
obtain a permit under the Texas Water ?{)de,
Chapter 27.

(d) 1n addition to the requirements stated in sub-
section (b) of this section, the owner or opergtor of a
publicly owned treatment works (POTW) which ac-
cepts hazardous waste for treatment shallt

(1) meet all federal, state, and locdl pretreat-
ment requirements which would be applicable to
the waste if it were being discharged into the

POTW through a sewer, pipe, or symﬂar convey-

ance; and

(2) for National Pollutant Dis harge Elimina-
tion System (NPDES) permits issiied after Novem-
ber 8, 1984, comply with §335.167 of this title

(relating to Corrective Action for Solid Waste

Management Units).

Source: The provisions of §335.47 adlopted to be effective May
28, 1986, 11 TexReg 2344; amended tp be effective November 23,
1993, 18 TexReg 8218. /

SUBCHAPTER C.; STANDARDS
APPLICABLE TO GENERATORS OF
HAZARDOUS WASTE

/

i

§ 335.61. Purpose;,fScope and Applicability

(a) Except as provided in subsection (b) of this
section, this subch(a;rt;:r establishes standards for
generators of hazardous waste. These standards are
in addition to any aj phcable provisions contained in
Subchapter A of this chapter (relating to Industrial
Solid Waste and Municipal Hazardous Waste Man-
agement in Gengral).

{b) The provisions of this subchapter with which a
generator who stores, processes, or disposes of
hazardous w;«{ste on-site must comply are §335.62 of
this title (relating to Hazardous Waste Determina-
tion), §335/63 of this title (relating to EPA Identifi-
cation Nuymbers), §335.70 of this title {relating to
Recordk¢eping), 8335.73 of this title (relating to
Additiorfal Reporting), and, if applicable, §335.77 of
this titfe (relating to Farmers), and §335.69 of this
title (¥elating to Accumulation Time).

:Z Any person who imports hazardous waste into
the

state from a foreign country shall comply w1th
dards applicable to generators.

/(d) An owner or operator who initiates a ship-
ent of hazardous waste from a processmg, storage,
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30 TAC § 335 91

40 CFR §262.84 for tracking documé

Source: The provisions of this §335,9 adopted to be effective
May 28, 1986, 11 TexReg 2347; amepded to be effective October 19,
1998, 23 TexReg 10878.

§ 335.92. EPAIdentification Number

A transporter must not transport hazardous wastes
without ing received an Environmental Protec-
tion Agéncy (EPA) identification number.

:ource: The provisions of this §335.92 adopted to be effective

§ 335.93. Hazardous Waste Discharges
during transportation, the transporter shall noti
‘the commission as soon as’possible and not later
than 24 hours after the occurrence, according té the

appropriate immediate action to protéct human
health and the environment (e.g., nofily local au-
thorities, dike the discharge).

(b) If a discharge of hazardous %te occurs dur-
ing transportation and a commisgion official acting
within the scope of his official responsibilities deter-
mines that immediate remova] of the waste is nec-
essary to protect human health or the environment,
that official may authorize fhe removal of the waste
by transporters who do no6t have EPA identification
numbers and without thé preparation of a manifest.

(c) An air, rail, highdvay, or water transporter who
has discharged hazardous waste must also:

(1) give noticé, if required by 49 Code of Fed-
eral Regulatigns §171.15, to the National Re-
sponse Centér (800-424-8802 or 202-426-2675);
and Y,

2) 0:')e}::ért in writihg as required by 49 Code of

Federa)/Regulations §171.16 to the Director, Of-
fice of Hazardous Waste Materials Regulations,
Matgrials Transportation Bureau, Department of
Transportation, Washington, D.C. 20590.

) A water (bulk shipment) transporter who has
jﬁscharged hazardous waste must give the same
notice as required by 33 Code of Federal Regulations

§i53203 {UI Uﬂ dud hcxl.c\,\ duua aubatuu\_\.a.

(e) A transporter must clean up any hazardous
waste discharge that occurs during transportation
or take such action as may be required or approved

NATURAL RESOURCE CONSERVATION COMMISSION

by the commission so that the hazardous waste
discharge no longer presents a hazard to human
health or the-environment. -~

Source: The provisions of this §335.93 adopted to be effective
May 28, 1986, 11 TexReg 2347.

{(a) Unless the executive director determines that
a permit should be required in order to protect
human health and the environment, a transpoyZer
who stores manifested shipments of hazardous waste
in containers meeting the requirements of §335.65
of this title (relating to. Packaging) at a transfer
facility for a period of 10 days or less is not/subject
to the requirement for a permit under §335.2 of this
title (relating to Permit Required), with fespect to
the storage of those wastes provided that the trans-
porter complies with the following sections: .
(1) 40 Code of Federal Regulations §265.14
relating to Security);
(2) 40 Code of Federal Reg\i{anons §265.15
(relating to General Inspection Requirements);
(3) 40 Code of Federal Rggulations §265.16
(relating to Personnel Training);
(4) 40 Code of Federal Regulations Part 265,

Subpart C;

(5) 40 Code of Federa/ Regulations Part 265
Subpart D (except §265.56(j)) and §335.113 of this
title (relating to Repogng of Emergency Situa-
tions by Emergency Coordinator);

(6) 40 Code of Federal Regulations Part 265,
Subpart 1.

(b) The executive /éirector may require a permit
for that portion of a facility otherwise exempted
from that requirement under subsection (a) of this
section, with respect to the storage of hazardous
waste in contaifiers, if the facility’s operation also
includes other $torage and processing of hazardous
waste which /ys not exempt under subsection (a) of
this section. ;

Source: The/ provisions of this §335.94 adopted to be effective
May 28, 1986;11 TexReg 2347.

SUBCHAPTER E. INTERIM STANDARDS
FOR OWNERS AND OPERATORS OF
HAZARDOUS WASTE STORAGE,
PRQ/CESSING OR DISPOSAL FACILITIES

§ /,335.1 11. Purpose, Scope, and Applicability

/(a) The purpose of this subchapter is to establish
inimum requirements that define the acceptable

2616
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30-TAC §: 335.503

'Exporters of Hazardous Waste) and is omg toa
facility described in §335.10(g). of thi< title (relat-
ing to. Shipping and Reporting Prgcedures Appli-
cable to Generators of Hazardou$ Waste or Class 1
Waste and Primary Exporters6f Hazardous Waste).
A consolidated waste shipped to a non-permitted
facility prior to being shipped to the final destina-
“tion must proceed Avith the original manifests
" (noted with any apfropriate changes) to the facil-
ity designated ofi the manifest for final handling.

Source: The pro¥isions of thls §335.503.adopted to be effective
November 27, ¥992; 17 TexReg 8010; amended to be . effective
February 24, 1994, 19 TexReg 1042; amended to be effective April
24, 1995, 20'TexReg.2709; amended to be effective May 30, 1995,
ZO TexRé '3722 amended to be effecnve March 1, 1996 21 TexReg

Ad thorlty The provisions of tlus Subchapter R 1ssued under the

I A s S‘l‘i nl'l

xas Water. Code, §5.103 and §26.011; and the Texas Sohd Waste

ISP

(1), Deterrnme if the material is excluded from
"being a solid waste or hazardous waste per 40
Code of Federal Regulatlons §§261 2, 261.3, or
261.4.

2) If your matenal isa waste detérmine if the
waste is listed as, or mixed with, of derived from
a listed hazardous waste identifiéd in 40 Code of
Federal Regulations (CFR) Payt 261, Subpart D.

(3) For purposes of complying with 40 CFR
Part 268 or if the waste is got listed as a hazardous
waste in 40 CFR Part 261, Subpart D, he or she
must then determine Avhether the waste exhibits
any characteristics/of a hazardous waste as is
identified in 40 £FR Part 261, Subpart C, by

either: ,
(A) Testing the waste according to methods

set forth #i 40 CFR Part 261, Subpart C, or
accordipg to an equivalent method approved by
inistrator under 40 CFR §260.21; or

Applying knowledge of the hazardous
clfaracteristic of the waste in light of the mate-
ials and/or process used to generate the waste,
pursuant to §335.51 1 of this title (relating to Use

(4) For purposes of complying with Chapter
324 of this title (relating to Used Oil), if the waste
is a used oil, determine whether used oil is a listed

NATURAL RESOURCE. CONSERVATION COMMISSION

hazardous waste per 40 Code.of. Federal Regula-
tions §261.3(a)(2)(v): Used oil made hazardous by
mixing with-listed or-characteristi¢ally hazardous
waste is regulated as hazardous waste-under this
chapter.. Other used oil that. is to be- recycled is
managed per Chapter 324:of this title.

Source: The provisions of this §335.504 adopted to be effective
November 27, 1992, 17 TexReg 8010; amended to be effective
November 23, 1993, 18 TexReg 8218; amended to be effectlve
March 6, 1996, 21 TexReg 2400.

Authority: The provisions of this Subchapter R issued under the
Texas Water Code, §5.103 and §26.011; and the Texas Solid Waste
Disposal Act, §361.017.

A nonhazardous industrial solid waste.isa Class 1
waste if:

(1) it contams spec1ﬁc constltuents wh1ch equd

greater than the Maximum Congéntration given in
that table. Information on repyesentative samples
is set forth in §335.509 of this title (relating to
Waisté Analysis). Where matpix iriterferences of the
wasté cause the Practical Q antltatlon Limit (PQL)
of the specific analysis fo be greater than the
Maximum.Concentration listed in §335. 521(a)(D),
then the achievable P@L becomes the Maximum
Concentration, provided that the generator main-
tains documentatiofn which would satisfactorily
demonstrate to th¢ executive director that lower
levels of quantitagion of a sample are not poss1ble
A satisfactory dg¢ monstratlon mcludes the results
from the anal,

approved by the executive director under proce-
dures set forth in §335.509 of this title (relating to

ic)e

WEOTT
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Secondary - containment—Structures  (dikes,

40 CFR Part 264 or 265.

perms, and/or retaining walls) or equivalent sec-

ondary containment systems that are made of a (3) Requirements applicable to mixing hazarg
material(s) that is sufficiently impervious to used ous waste with used oil are in 40 CFR §279.10(b)
oil and capable of containing all potential spills (concerning Mixtures of Used Oil and Hazardbus
and releases of used oil from the tanks or contain- Waste). Mixing of hazardous waste with use

ers, plus run-on water, until the facility owner or by other than generators, in tanks and contéi
operator can take measures to clean up the re- within their applicable accumulation tin

leased used oil and the run-on water. requires a hazardous waste permit per §335.2 of

ficiently-impervious—to-used—oil—Capak this title (relating to Permit Required).
containing all potential spills and releases of use that is characteristically hazardous fof
oil to soil, surface water, and ground watepfrom ity only” can be mixed with d/oil, but the

containers and tanks until the facility omer or resultant mixture cannot e:.(h_ibft the hazardous

operator can take measures to cleap/Gp the re- characteristic of ignitability if it iy'to be managed

leased used oil. under this chapter and 40 CFR Part 279. The

Synthetic of s not derivéd from crude ofl resultant mixture formed from mixing used oil
ils—Oils not derjv crude oil,

including those derived from

used oil if it retains a Hazardous characteristic,
even if the hazardouy' characteristic is derived
from the used oil. 2

oil, or to make
duction of fuel oj

¢d oil more amenable for pro-
, lubricants, or other used oil

provisions of this §324.2 adopted to be effective CFR Part 279 ubpartvF (concerning Standards

arch 6, I;h;e 2

M , 1996, 21 TexReg 2393.

Cross Rafi Thi L . Processors and Re-refiners) and
wAdopﬁonbngference)s_ec cited in 30 TAC 8324.1, (relating is title (relating to Processors and

Applicability and exemptions from applicability materfal as defined in 40 CFR §26l 1e)1) and

Recyclable Materials).

ce: The provisions of this §324.3 adopted to be effective
h 6, 1996, 21 TexReg 2393,

Cross References: This Section cited in 30 TAC §324.1, (relating

with hazardous waste rules. EP .
- Waste Number "F002" shall bé used on used oil

taminants, because the EPA has not provided a §-324.4—Prohibitions
Hazardous Waste Nuy i tU
such listed hazardous

burn, market, recycle, p
dispose of used oil in

1697
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USED OIL
§ 324.15. spills

Whenever there is a catastrophic release or dis-
charge of used oil and used oil reaches the environ-
ment, corrective measures must. be immediately
taken by the responsible person to adequately pro-
tect human health and the environment from po-
tential damages. A spill of used oil in an amount
sufficient to cause a sheen on water or a spill of
automotive engine used oil or a mixture of automo-
tive used oil and other used oil of 25 gallons or
more that goes into the environment at a do-it-
yourselfer used oil collection center should be re-
ported to the commission as soon as possible and
not later than 24 hours after discovery. (See 40
CFR 8279.43(c) for discharges during transport.) A
spill or overfill of used oil at an underground
storage tank that results in a release to the environ-
ment that exceeds 25 gallons, or that causes a
sheen on nearby surface water shall be reported
and handled as in §334.75 of this title (relating to
Reporting and Cleanup of Surface Spills and Over-
fills). All other used oil spills must be reported in
accordance with other applicable commission re-
quirements and agreements. The responsible per-
son may notify the commission in any reasonable
manner including by telephone, in person, or by
any other method approved by the commission.

(1) During normal business hours, the respon-
sible person may notify the regional office for the
commission region in which the discharge or
spill occurred; or

(2) After normal business hours, the responsi-
ble person may call the commission Emergency
Response Unit 24-hour number at (512)
239-2507 or the state toll-free Spill Reporting
Hotline at (800) 832-8224.

Source: The provisions of this §324.15 adopted to be effective
March 6, 1996, 21 TexReg 2393,

§761.20(e).

Source: The provisions of this-§324.16 adopied to be effective
March 6, 1996, 21 TexReg 2

8§ 324.17. Criminal Penalties

(a) Efcept as provided by subsection (b) of this
ion, an offense under §324.4 of this title (relat-

30 TAC §324.19

'wMt«ﬁﬂ@t-%ess—%haﬁ—%}G&er—mefe—thﬁﬁ

$10,000 for each act of violation or each day of )é
continuing violation;

f
(2) imprisonment for at least six months; 07
(3) both the fine and the imprisonment.
dnder

(b) If it is shown on the trial of an offense
§324.4 of this title (relating to Prohibitions) that the
defendant has previously been convicted of an of-
fense under §324.4 of this title, the offenye is pun-
ishable by: /

(1) a fine of not less than $200 or/more than
$20,000 for each act of violation or géch dayof a
continuing violation;

(2) imprisonment for at least ong¢ year; or
(3) both the fine and the imprisbnment.

Source: The provisions of this §324.17 adopted 10 be effective
March 6, 1996, 21 TexReg 2393.

§ 324.18. Civil Penalty /

(a) Except as provided by subsection (c) of this
section, a person who violates this chapter or a
rule or order adopted under this chapter is liable
for a civil penalty of not less than $100 or more
than $500 for each act ¢f violation and for each
day of violation.

(b) A civil penalty redovered in a suit brought by
a local government jpinder this section shall be
divided equally between the state and the local
government that brpught the suit. The state shall
deposit its recovery to the credit of the used oil
recycling fund.

(c) The penalty imposed by this section does not
apply to failure fo file a report under §324.7 of this
title (relating tg Collection Centers). ’

(d) The cpmmission, a local government in
whose jurisdiction the violation occurs, or the state
may bring?:uit to recover a penalty under this
section. /

Source: THe provisions of this §324.18 adopted to be effective
March 6, 1996, 21 TexReg 2393,

§ 324.19. injunctive Relief

(a)/ If it appears that a violation or threat of
violation of the sections under this rule or any
order adopted under this rule has occurred or is
about to occur and is causing or may cause imme-
diate injury or constitutes a significant threat to the

ealth, welfare, or personal property of a citizen or

a local government, the comm1s51on the local gov-




-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

INDUSTRIAL & MUNICIPAL HAZARDOUS WASTE

disposal of industrial solid waste or muni

hazardous waste will take place; /
(2) the class or classes of indt;t}'al solid

wastes or municipal hazardous wastes to be dis-
posed of and waste description; an

(3) the name or permanent
person or persons operating
more specific information onthe disposal activity
can be obtained. /

) - 1s—deserint £ 4l
portion or portions of the tract of land on wé:}(fx
pal

(b) Proof of recordatioh. Proof of recordation
shall be provided to the“executive director in writ-
ing prior to instituting’disposal operations.

(c) Additional requirements. Owners of property
on which faciliti€s for disposal of hazardous waste
are located are subject to further requirements
adopted by yéference in §335.112(a)(6) of this title
(relating to"Standards).

TexReg 3814.

References: This Section cited in 30 TAC §335.1, (relating
efinitions); 30 TAC §335.554, (relating to Attainment of Risk
duction Standard Number 1: Closure/Remediation 1o Back-

dispose of industrial solid waste without a pe
as authorized by §335.2(d), (e), (), or (h) ¢
title (relating to Permit Required) or §335.24 of this
title (relating to Requirements for Recyclable Mate-
rials and Non-hazardous Recyclable” Materials),
shall notify the executive director An writing that
storage, processing, or disposdl activities are
planned, at least 90 days priopto engaging in such
activities. Such person shall$ubmit to the executive
director upon request sdich information as may
reasonably be required’to enable the executive di-
rector to determine Avhether such storage, process-
ing, or disposal is’compliant with the terms of this
chapter. Such information may include, but is not
limited to, ixfformation concerning waste composi-
tion, wast€ management methods, facility engineer-
s and specifications, or the geology where
cility is located. Any information provided
upder this subsection shall be submitted to the

Lexecutive-director-in-duplicate-form.-

(byAny person who stores, processes, or disposes
of municipal hazardous waste or industrial solid
waste shall have the continuing obligation to imme-
diately provide written notice to the executive di-

30 TAC §335.6

rector of any changes or additional information
concerning waste composition, waste management
methods, facility engineering plans and specifica-
tions, and the geology where the facility is located
to that reported in subsection (a) of this section,
authorized in any permit, or stated in any applica-
tion filed with the commission. Any information
provided under this subsection shall be submitted
to the executive director in duplicate form.

a quantity greater than the limits specified in
§335.78 of this title (relating to Special Requir
ments for Hazardous Waste Generated by Condi-
tionally Exempt Small Quantity Generators) in a
calendar month or greater than 100 kilograms/in a
calendar month of industrial non-hazardous/Class
1 waste shall notify the executive director ¢f such
activity on forms furnished or approved by the
executive director. Such person shall also/submit to
the executive director upon request such informa-
tion as may reasonably be required tg’ enable the
executive director to determine whether the stor-
age, processing, or disposal is compliant with the
terms of this chapter. Notificationy submitted pur-
suant to this section shall be in addition to informa-
“tion provided in any permit applications required
by §335.2 of this title (relating tp Permit Required),
or any reports required by /8335.9 of this title
(relating to Recordkeeping
Procedures Applicable to Generators), §335.10 of
this title (relating to Shippjhg and Reporting Proce-
dures Applicable to Generators of Hazardous
Waste or Class 1 Waste/and Primary Exporters of
Hazardous Waste), Erzf §335.13 of this title (relat-

ing to Recordkeeping and Reporting Procedures
Applicable to Generators of Hazardous Waste or
Class 1 Waste and Primary Exporters of Hazardous
Waste). Any persgn who provides notification pur-
suant to this supsection shall have the continuing
mediately document any changes
or additional information with respect to such noti-
fication and/within 90 days of the occurrence of
such change or of becoming aware of such addi-
tional infgrmation, provide written notice to the
executivg director of any such changes or addition-
al inforfation, to that reported previously. If waste
is refycled on-site or managed pursuant to
§335/2(d) of this title (relating to Permit Required),
the /generator must also comply with the notifica-
/gzn requirements specified in subsection (h) of this

ction. The information submitted pursuant to the
otification requirements of this subchapter and to
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Information).
(3) If the person intends to attain Risk Red
tion Standard Number 3, or determines

Required Information) for approval
ginning, or continuing, as applicabl
or remediation activities.

(4) The person may include ongé or more waste
management units or areas in & submittal for the
purpose of responding to this subsection and
subsection {d) of this sectio

(5) Notwithstanding any other requirement,
the person shall submit 16 the executive director
upon request such infgrmation as may reason-

ably be required t;;?able the executive director

the closure

to determine whether the closure or remediation
is compliant with this section.

(d) Demonstrationi of conformance with risk re-
duction standards/Upon completion of a closure or
remediation, the’ person shall demonstrate in a
to the executive director that the
the intended risk reduction stan-
dards and any applicable closure criteria listed or
referenced/in this chapter. Any submittal to the
executive/director in response to this subsection
shall bg in the form of a plan or report that
contains the information specified in §335.553 of
this title {relating to Required Information).

ree: The provisions of this §335.8 adopted to be effective
May 29, 1986, 11 TexReg 2335; amended to be effective Septem-
r 1, 1986, 11 TexReg 3692; amended 1o be effective June 28,
993, 18 TexReg 3814,

Crou Referencel This Sectxon cited in 30 TAC 8335.551, (relat-

ing-to-Purpose;-Seope-and-Applicability):

§ 335.9. Recordkeeping and Annual Reporting
Procedures Applicable to Genera-
tors

2386
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described in subparagraphs-(A)-(G) of this para-
graph. These records may be maintained in gny
format provided they are retrievable and eagy to
copy. The required records must be sufficiently
detailed and complete to support any cont¢ntions
or claims made by the generator with/respect
10 /

(A) the description, character, and/ classifica-
tion of each waste, and any changes and addi-
tional information required under §335.6(c)
and (d) of this title (relating té Notification
Requirements);

(B) the quantity generated;

{C) except for conditionglly exempt small
quantity generators regulatgd under §335.78 of
this title (relating to Specjal Requirements for
Hazardous Waste Generated by Conditionally
Exempt Small Quantity/Generators), the quan-
tity held in on-site stofage as of December 31
of each calendar year;

(D) the quantity
each on-site facili
year;

ocessed or disposed of at
unit during the calendar

(E) the method of storage, processing, or
disposal as degcribed by codes listed on the
form or instruétions;

(F) the quéntity shipped off-site for storage,
processing,/or disposal each calendar year, in-
cluding te name, address, and location of
each off-site facility and transporter receiving
shipme}?(ts;

G) ﬂ'xe location Qf all hazardous waste accu-
mulation areas, situated at or near any point of
genération, where hazardous wastes under the
control of the operator of the process generat-
ifg the wastes are placed in containers and
initially accumulated without a permit or inter-

/im status in accordance with §335.69(d) of this

(2) The generator shall submit to the Texas
Natural Resource Conservation Commission on
or before January 25 of each year a complete and
correct annual waste summary detailing the
management of each hazardous waste and Class
1 waste generated on site during the previous
calendar year. The annual waste summary shall
be submitted in a form provided or approved by
the executive director. Upon written request by
the generator, the executive director may autho-
rize an extension to the report due date.
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(3) Generators are not required to submit the
information required in paragraph-(1)-of. this
subsection if they certify on the annual summary
that all of the following conditions have been
met:

(A) during the year, total on-site accumula-
tion of hazardous waste did not equal or ex-
ceed 1,000 kilograms;

(B) no acute hazardous waste was generated
or accumulated during the year exceeding the
limits specified in §335.78(e)(1) and (2) of this
title (relating to Special Requirements for Haz-
ardous Waste Generated by Conditionally Ex-
empt Small Quantity Generators);

(C) a total of less than 1,200 kilograms of
hazardous waste, and a total of less than 1,200
kilograms of Class 1 nonhazardous waste
(2,400 kilograms or less of hazardous waste
plus Class 1 nonhazardous waste combined)
was generated during the year.

an annual report in accordance wit
ments of §335.114 of this title (rel
ing Requirements).

Source: The provisions of this §335,9 adopted to be effective
July 14, 1987, 12 TexReg 2106; amerided to be effective Novem-
ber 27, 1992, 17 TexReg 8010; amended to be effective February
4, 1994, 19 TexReg 509; amended to be effective March 1, 1996,
21 TexReg 1425; amended to be effective November 20, 1996, 21
TexReg 10983,

Cross References: ThisSection cited in 30 TAC §305.146, (relat-
ing to Reporting); 30/TAC §335.6, (relating to Notification Re-
quirements); 30 TAZ §335.24, (relating to Requirements for Re-
cyclable Materialy’and Nonhazardous Recyclable Materials); 30
TAC §335.71, (pélating to Biennial Reporting); 30 TAC §335.74,
(relating to Special Requirements for Generators of Between 100
and 1,000 Kilograms per Month);, 30 TAC §335.76, {relating to0
Additional Requirements Applicable to International Shipments);
30 TAC8335.241, (relating to Applicability and Requirements); 30
TAC-§335.329, (relating to Records and Reports); 30 TAC
§335.474, (relating to Source Reduction and Waste Minimization
Plans); 30 TAC §335.476, (relating to Reports and Recordkeep-

s

4 2387
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Applicable to Generators of Haz- /
ardous Waste or Class 1 Wast
and Primary Exporters of Ha
ardous Waste

{(a) Except as provided in subsection (g) of this
section, no generator of hazardous or Class 1 waste
consigned to an off-site solid waste process,/stor-
age, or disposal facility within the United St;ées or
primary exporters of hazardous waste consigned to
a foreign country shall cause, suffer, allow, or
permit the shipment of hazardous waste or Class 1
waste unless: /

(1) for generators of industrial nonhazardous
Class 1 waste in a quantity greatér than 100
kilograms per month and/or generators of haz-
ardous waste shipping hazardous yvaste which is
part of a total quantity of hazardotis waste gener-
ated in quantities greater than 100 kilograms in a
calendar month, or quantities of acute hazardous
waste in excess of quantities specified in
§335.78(e) of this title (relating to Special Re-
quirements for Hazardous Waste Generated by
Conditionally Exempt Smgll Quantity Genera-
tors), who consign that waste to an off-site solid
waste storage, processing, or disposal facility in
Texas; a Texas Natural/ Resource Conservation
Commission (TNRCC) manifest on Form
TNRCC-0311, and, if mecessary, TNRCC-0311B
is prepared;

(2) the generator ig either an industrial genera-
tor that generates/less than 100 kilograms of
nonhazardous Clags 1 waste per month and less
than the quantity/limits of hazardous waste spec-
ified in 8335.78/0f this title (relating to Special
Requirements for Hazardous Waste Generated
by Conditionajly Exempt Small Quantity Genera-
tors) or a municipal generator that generates less

prepdred, unless the generator is identified in
parggraph (2) of this section;

) for a primary exporter of hazardous waste

for consignment to a foreign country the hazard-
us waste is accompanied by a manifest from the
rimary exporter’s state if that state supplies the

anie Orin--ang ecilires.-it 1S E.-O 2--TRa T
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tor; and

(4) retain at the facility a copy of each shipping
paper and manifest in accordance with
§335.15(a) of this title (relating to Recordkegping
and Reporting Requirements Applicable to Own-
ers or Operators of Storage, Processing, r Dis-
posal Facilities). /‘3

(c) If a facility receives hazardous waste/or Class .

I waste accompanied by a manifest, or in the case
of shipments by rail or water (bulk shipshent), by a
shipping paper, the owner or operator, or his

agent, must note any significant disc fepancies on
each copy of the manifest or shxppmg paper (if the
manifest has not been received). /

(1) Manifest discrepancies are/ differences be-
tween the quantity or type of hazardous waste or
Class I waste designated on the manifest or ship-
ping paper, and the quantity for type of hazard-
ous waste or Class I waste a facility actually
received. Significant discrepancies in type are
obvious differences which tan be discovered by
inspection or waste analysis, such as waste sol-
vent substituted for wasté acid, or toxic constitu-
ents not reported in thle manifest or shipping
paper. Significant discyepancies in quantity are:

(A) for bulk we1g}'§t variations greater than

10% in weight; an

(B) for batch

count, such as a

truckload.

aste, any variation in piece
iscrepancy of one drum in a

(2) Upon discoyering a significant discrepancy,
the owner or operator must attemnpt to reconcile
the discrepancy with the waste generator or
transporter {e/g., with telephone conversations).
If the discrepancy is not resolved within 15 days
after receiving the waste, the owner or operator
must immeédiately submit to the executive di-
rector a létter describing the discrepancy and
attempts fo reconcile it, and a copy of the mani-
fest or shipping paper at issue. The commission
does not intend that the owner or operator of a
facility/ perform the general waste analysis re-
quire/d/ by 40 Code of Federal Regulations
§264/13 or 8§265.13 before signing the manifest
and/ giving it to the transporter. However, sub-
section (¢) of this section does require reporting

xj‘ unreconciled discrepancy discovered during
later analysis.
}Siource: The provisions of this §335.12 adopted 1o be effective

ay 28, 1986, 11 TexReg 2335; amended 1o be effective July 14,
987, 12 TexReg 2106; amended to be effective July 27, 1988, 13

TexReg 35815
7 ()

30 TAC §335.13

ing to Reporting); 30 TAC §335.24, (relating to Require
Recyclable Materials and Nonhazardous Recyclable¥
30 TAC §335.41, (relating to Purpose, Scope, a
30 TAC §335.47. (relating to Special Reqy

dards for Burners);

TAC §33S 224, (relatmg to Addmonal
Interim Status S

aridards for Burners) 30 TAC §335 241, (rela1~

gfo General Requirements for Processmg Storage, or Disposal

4 raLxuuca;

§ 335.13. Recordkeeping and Reporting Pro-
cedures Applicable to Generators
Shipping Hazardous Waste or
Class 1 Waste and Primary Ex-
porters of Hazardous Waste

(a) The generator or primary exporter shall re-
tain a copy of each manifest required by §335.10 of
this title (relating to Shipping and Reporting Proce-
dures Applicable to Generators of Hazardous
Waste or Class 1 Waste and Primary Exporters of
Hazardous Waste) for a minimum of three years
from the date of shipment by the generator or
primary exporter.

summary from the manifests. The waste 3
summary shall be prepared in a form

copy of each summary for a périod of at least three
years from the due date of the summary. A genera-

(c) A gengrator who does not receive a copy of
the manifgst with the handwritten signature of the
owner of operator of the designated facility within
35 dayé of the date the waste was accepted by the
initigl transporter must contact the transporter
or the owner or operator of the designated
cility to determine the status of the hazardous

Lavaste
+-WEStE~
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in §335.76(c) of
Requirements Ap-

a copy of a letter signed by the generator or
his authorized representative explaining the ef-
forts taken to locate the hazardous waste or Class

(e) The periods of record retention required by
this section are automatically extended during the
course of any unresolved enforcement action re-
garding the regulated activity.

(f) The requirements of subsections {c) and (d) of
this section do not apply to generators generating
hazardous waste or Class 1 waste in quantities less
than 100 kilograms in a calendar month, or acute
hazardous waste in quantities specified in
§335.78(e)(1) or (2) of this title (relating to Condi-
tionally Exempt Small Quantity Generators).

submit an annual report in accordance with
requirements set out in the regulations contdined
in 40 Code of Federal Regulations 8§262.56, which
are in effect as of November 8, 1986.

Source: The provisions of this §335.13 adopted to be effective
May 28, 1986, 11 TexReg 2335; amended to be effective July 14,
1987, 12 TexReg 2106; amended to be effective July 27, 1988, 13
TexReg 3515; amended to be effective November 23, 1993, 18
TexReg 8218; amended to be effectite February 4, 1994, 19
TexReg 509.

Cross References: This Section £ited in 30 TAC §335.6, (relating
to Notification Requirements);30 TAC §335.24, (relating to Re-
quirements for Recyclable Materials and Nonhazardous Recycla-
ble Materials); 30 TAC §335.61, (relating to Purpose, Scope, and
Applicability); 30 TAC §335.74, (relating to Special Requirements
for Generators of Betveen 100 and 1,000 Kilograms per Month),
30 TAC §335.329, (relating to Records and Reports).

§ 335.14. Recordkeeping Requirements Appli-
cable to Transporters of Hazard-
ous Waste or Class I Waste

-and-the results-of those-efforts

NATURAL RESOURCE CONSERVATION COMMISSIoN

. e—g EratoOr—Or; F--tNe—Case. Ol eXPorts—qf—
hazardous waste, the primary exporter; the traps.
porter; and the next designated transporter, or ¢
owner or operator of the facility designated on the
manifest for a minimum of at least three years
from the date of the initial shipment. /

(b) For shipments delivered to the facility desig.
nated on the manifest by water (bulk shipment)
each water (bulk shipment) transporter must retaip,
a copy of a shipping paper containing all the infor.
mation required by §335.11(e) of this title/(relating
to Shipping Requirements for Transporters of Has.
ardous Waste or Class I Waste) for a miinimum of
three years from the date of initial shipment.

(c) For shipments of hazardous wa,élte or Class I
waste by rail within the United States’

(1) the initial rail transporter must keep a copy
of the manifest and shipping papér with all of the
information required in 8335.11(f)(2) of this title
(relating to Shipping Requir¢ments for Trans.
porters of Hazardous Waste of Class I Waste) for
a period of three years from the date the hazard.
ous waste or Class 1 waste /was accepted by the
initial transporter; and

(2) the final rail transpgrter must keep a copy
of the signed manifest (gr the shipping paper if
signed by the designatéd facility in lieu of the
manifest) for a period/ of three years from the
date the hazardous waste or Class I waste was
accepted by the init}if transporter.

{(d) A transporter who transports waste out of the
United States must retain a copy of the manifest
indicating that the hazardous waste or waste left
the United States for a minimum of three years
from the date of initial shipment.

(e) The periodg of record retention required by
this section are /automatically extended during the
course of any if{mresolved enforcement action re-
garding the regulated activity.

Source: The provisions of this §335.14 adopted to be effective
May 28, 1986, 11 TexReg 2335; amended to be effective July 14,

1987, 12 TexReg 2106; amended to be effective July 27, 1988, 13
TexReg 3515,

Cross References: This Section cited in 30 TAC §335.11, (relat-
ing to Shipping Requirements for Transporters of Hazardous
Waste or 97255 1 Waste); 30 TAC §335.24, (relating to Require-
ments :;Recyclable Materials and Nonhazardous Recyclable

i

Materials); 30 TAC §335.76, (relating to Additional Requirements
Applicable 1o International Shipmenis); 30 TAC §335.411, (relat-
ing to General Requirements for Transporters).

§ 335.15. Recordkeeping and Reporting Re-
quirements Applicable to Owners
or Operators of Storage, Process-

/ ing, or Disposal Facilities

:(a) A transporter of hazardous waste or Class | {j This section applies to owners and operators that

2394
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?

1986,

Source: The provisions of this §335.76 adopted to be effective
May 28, 1986, 11 TexReg 2345; amended to be effectiveJuly 14,

1987, 12 TexReg 2106; amended to be effective July 27/ 1988, 13
TexReg 3515; amended to be effective November 20, 1996, 21
TexReg 10983,

Cross References: This Section cited in 30 TAC §335.13, (relat-
ing to Recordkeeping and Reporting Procedures Applicable to
Generators Shipping Hazardous Waste o’ Class | Waste and
Primary Exporters).

§ 335.77. Farmers

A farmer disposing o

aste pesticides from his
own use which are azardous wastes is not re-
quired to comply with this chapter for those wastes
provided that he triple rinses each emptied pesti-
cide container iff accordance with § 335.41(H)(2)(C)
of this title (relating to Purpose, Scope, and Appli-

instructions on the pesticide label.

: The provisions of this §335.77 adopted to be effective
July A4, 1987, 12 TexReg 2106.

ross References: This Section cited in 30 TAC §335.41, (relat-
ing to Purpose, Scope, and Applicability); 30 TAC §335.61, (relat-

§ 335.78. Special Requirements for Hazard-
ous Waste Generated by Condi-
tionally Exempt Small Quantity
Generators

(b) Except for those wastes identified in subsec-
tions (e)-(g) and (j) of this section, a conditionally
exempt small quantity generator’s hazardous
wastes are not subject to regulation under Sub-
chapters C-H and O of this chapter (relating to
Standards Applicable to Generators of Hazardous
Waste; Standards Applicable to Transporters of
Hazardous Waste; Interim Standards for Owners
and Operators of Hazardous Waste Storage, Pro-
cessing, or Disposal Facilities; Permitting Stan-
dards for Owners and Operators of Hazardous
Waste Storage, Processing, or Disposal Facilities;
Location Standards for Hazardous Waste Storage,
Processing, or Disposal; Standards for the Man-
agement of Specific Wastes and Specific Types of
Facilities; and Land Disposal Restrictions) and
Chapters 261, 263, 265, 267, 269, 271, 273, and
308 (relating to ‘Introductory Provisions; General
Rules; Procedures Before Public Hearing; Proce-

2420
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dures During Public Hearing; Procedures After
Public-Hearing-Before an “Examiner; Procedures
After Public Hearing Before the Full Commission:
Procedures After Final Decision; and Consolidated
Permits) and the notification requirements of the
Resource Conservation and Recovery Act, §3010,
provided the generator complies with the require-
ments of subsections (f), (g), and (j) of this section.

~{e)-Hazardous-waste-that-is-not-subject-to-regula-/
tion or that is subject only to §§335.62, 335.6%
335.70, and 335.71 of this title (relating to Hazayd-
ous Waste Determination; EPA Identification
Numbers; Recordkeeping; and Annual Reporting)
is not included in the quantity determinatigns of
this section and Subchapters C-H and O nf this
chapter (relating to Standards Applicable tg Gener-
ators of Hazardous Waste; Standards Ap
Transporters of Hazardous Waste; Int

Facilities; Location Standards
Waste Storage, Processing, or Di
for the Management of Specific Wastes and Specif-
ic Types of Facilities; and Land Disposal Restric-
tions) and Chapter 305 of this title (relating to
Consolidated Permits) and is/not subject to any of
the requirements of such spbchapters or chapter.
Hazardous waste that is /subject to the require-
ments of  §§335.24(d)-(f), 335.211-335.214,
335.221-335.226, and 335.241 of this title (relating
to Requirements for Recyclable Materials and Non-
hazardous Recyclable/Materials; Recyclable Mate-
rials Used in a Manngr Constituting Disposal; Haz-
ardous Waste Burped for Energy Recovery; and
Applicability) is in¢luded in the quantity determina-
tion of this sectivn and is subject to the require-
ments of Subchapters C-H of this chapter (relating
to Standards Applicable to Generators of Hazard-
ous Waste; ;j«andards Applicable to Transporters

osal; Standards

of Hazardou§ Waste; Interim Standards for Own-
ers and Operators of Hazardous Waste Storage,
Processing, or Disposal Facilities; Permitting Stan-
dards fof Owners and Operators of Hazardous
Waste Storage, Processing, or Disposal Facilities;
Locatign Standards for Hazardous Waste Storage,
Processing, or Disposal; and Standards for the
Marnagement of Specific Wastes and Specific Types
of Facilities) and Chapter 305 of this title (relanng
tg 'Consolidated Permits).

/z (d) In determmmg the quanmy of hazardous
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INDUSTRIAL & MUNICIPAL HAZARDOUS WASTE

(e) If a generator generates acute hazardous
waste in a calendar month in quantities greater
than set forth in paragraphs (1) or (2) of this
subsection, all quantities of that acute hazardous
waste are subject to full regulation under Subchap-
ters C-H and O of this chapter (relating to Stan-
dards Applicable to Generators of Hazardous
Waste; Standards Applicable to Transporters of
Hazardous Waste; Interim Standards for Owners
and Operators of Hazardous Waste Storage, Pro-
cessing, or Disposal Facilities; Permitting Stan-
dards for Owners and Operators of Hazardous
Waste Storage, Processing, or Disposal Facilities;
Location Standards for Hazardous Waste Storage,
Processing, or Disposal; Standards for the Man-
agement of Specific Wastes and Specific Types of
Facilities; and Land Disposal Restrictions) and
Chapters 261, 263, 265, 267, 269, 271, 273, and
305 of this title (relating to Introductory Provi-
sions; General Rules; Procedure Before Public
Hearing; Procedures During Public Hearing, Pro-
cedures After Public Hearing Before an Examiner;
Procedures After Public Hearing Before the Full
Commission; Procedures After Final Decision; and
Consolidated Permits) and the notification require-

ments of the Resource Conservation and Recovery
Act, §3010:

waste hsted in 40 Code of Federal Regulat' s
§8261.31, 261.32, or 261.33(e); or
(2) a total of 100 kilograms of a
contaminated soil, waste, or othe
ing from the clean-up of 3
land or water, of any
listed in 40 Code
§§261.31, 261,

residue or
debris result-
spill, into or on any
dcute hazardous wastes
of Federal Regulations
Jor 261.33(e).

ties'equal to or less than those set forth in subsec-

2421
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(2) The generator may accumulate acute haz-
ardous waste on-site. If he accumulates at any
time acute hazardous wastes in quantities greater
than those set forth in subsection (e)(1) or (2) of
this section, all of those accumulated wastes are
subject to regulation under Subchapters C-H and
O of this chapter (relating to Standards Applica-
ble to Generators of Hazardous Waste; Stan-
dards Applicable to Transporters of Hazardous
Waste; Interim Standards for Owners and Oper-
ators of Hazardous Waste Storage, Processing,
or Disposal Facilities; Permitting Standards for
Owners and Operators of Hazardous Storage,
Processing, or Disposal Facilities; Location
Standards for Hazardous Waste Storage, Pro-
cessing, or Disposal; Standards for the Manage-
ment of Specific Wastes and Specific Types of
Facilities; and Land Disposal Restrictions) and
Chapters 261, 263, 265, 267, 269, 271, 273, and
305 of this title (relating to Introductory Provi-
sions; General Rules; Procedures Before Public
Hearing; Procedures During Public Hearing;
Procedures After Public Hearing Before an Ex-
aminer; Procedures After Public Hearing Before
the Full Commission; Procedures After Final De-
cision; and Consolidated Permits) and the notifi-
cation requirements of the Resource Conserva-
tion and Recovery Act, §3010. The time period of
§335.69(f) of this title (relating to Accumulation
Time) for accumulation of wastes on-site begins
when the accumulated wastes exceed the appli-
cable exclusion limit.

—{3)-A-conditionally-exempt-small-qua:

erator may either process or dispose of his

United States is:
(A) permitted by the

;y(a/state with a hazardous waste management
ogram approved under 40 Code of Federal

®
7
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30 TAC §335.78

waste: or
(E) a facility which:
(i) beneficially uses or reuses, or legiti-
mately recycles or reclaim
(ii) processes its waste prior to beneficial
use or reuse, or legitimafe recycling or recla-
mation.

(g) In order for haz
conditionally exem

ous waste generated by a
small quantity generator in
quantities of less than 100 kilograms of hazardous
waste during -4 calendar month to be excluded
from full regulation under this section, the genera-
tor must-€omply with the following requirements:

The conditionally exempt small quantity
€nerator must comply with §335.62 of this title

(2) The conditionally exempt small quantity
generator may accumulate hazardous waste on-
site, If he accumulated at any time more than a
total of 1,000 kilograms of his hazardous wastes,
all of those accumulated wastes are subject to
regulation under the special provisions of this
subchapter applicable to generators of between
100 kilograms and 1,000 kilograms of hazardous
waste in a calendar month as well as the require-
ments of Subchapters D-H and O of this chapter
(relating to Standards Applicable to Transporters
of Hazardous Waste; Interim Standards for
Owners and Operators of Hazardous Waste Stor-
age, Processing, or Disposal Facilities; Permit-
ting Standards for Owners and Operators of Haz-
ardous Waste Storage, Processing, or Disposal
Facilities; Location Standards for Hazardous
Waste Storage, Processing, or Disposal; Stan-
dards for the Management of Specific Wastes
and Specific Types of Facilities; and Land Dis-
posal Restrictions) and Chapters 261, 263, 265,
267, 269, 271, 273, and 305 of this title (relating
to Introductory Provisions; General Rules; Pro-
cedures Before Public Hearing; Procedures Dur-
ing Public Hearing; Procedures After Public
Hearing Before an Examiner; Procedures After
Public Hearing Before the Full Commission;
Procedures After Final Decision; and Consolidat-
ed Permits) and the notification requirements of
the Resource Conservation and Recovery Act,
§3010. The time period of §335.69(f) of this title
(relating to Accumulation Time) for accumula-
tion of wastes on-site begins for a conditionally
exempt small quantity generator when the accu-
mulated wastes exceed 1,000 kilograms;

/ Recordkeeping and Reporting Proce
F—rors-Shipping azardou 23 OF-
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erator may either process or-dispose of his hag-
ardous waste in an on-site facility, or ensyre
delivery to an off-site storage, processing or
posal facility, either of which, if located i
United States, is:

mental Protection Agency under 40
Federal Regulations Part 270; /

(B) in interim status under 40 Cod¢ of Feder-
al Regulations Parts 270 and 265;

by a state with a hazardous waste
program approved under 40 C
Regulations Part 271;
(D) permitted, licensed, or jregistered by a
state to manage municipal of industrial solid

waste; or
(E) a facility which:
(i) beneficially use}{r reuses, or legiti-

mately recycles or reglaims its waste; or

(ii) processes its waste prior to beneficial

use or reuse, or legitiynate recycling or recla-
mation.
(h) Hazardous waste spubject to the reduced re-
quirements of this section may be mixed with non-
hazardous waste and remain subject to these re-
duced requirements gven though the resultant
mixture exceeds the duantity limitations identified
in this section, unless the mixture meets any of the

characteristics of hazardous waste identified in 40
Code of Federal Regulations Part 261, Subpart C.

(i) If any person mixes a solid waste with a
hazardous waste that exceeds a quantity exclusion
level of this seftion, the mixture is subject to full
regulation under this chapter.

(i) If a conditionally exempt small quantity gener-
ator's wast¢s are mixed with used oil and the
mixture is going to recycling, the mixture is subject
to Chapter 324 of this title (relating to Used 0Oil)
and 40 Lode of Federal Regulations Part 279.

Source: The provision of this §335.78 adopted to be effective
July 14, V987, 12 TexReg 2106; amended to be effective July 27,
1988, 13/TexReg 3515; amended to be effective February I, 1989,
14 TexReg 316; amended to be effective March 6, 1996, 21
TexReg 2400.

References: This Section cited in 30 TAC §335.2, (relating
to Permit Required); 30 TAC §335.6, (relating to Notification
Requirements); 30 TAC §335.9, (relating to Recordkeeping and
ual Reporting Procedures Applicable to Generators); 30 TAC
§335.10, (relating to Shipping and Reporting Procedures Applica-
Yle 1o Generators of Hazardous Waste or Class 1 Waste and
/Primary Exporters of Hazarde); 30 TAC §335.13, (relating to
dures Applicable to Genera-
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INDUSTRIAL & MUNICIPAL HAZARDOUS WASTE 30 TAC §335.154

effective November 20, 1996, 21 TexReg 10983. ;’

Cross References: This Section cited in 30 TAC §305.50, (refat-
ing to Additional Requirements for an Application for a Hazard-
ous or Industrial Solid Waste Permit); 30 TAC §305.64, (relating
10 Transfer of Permits); 30 TAC §305.69, (relating to Solid/Waste
Permit Modification at the Request of the Permittee);
§331.3, (relating to Injection Prohibited); 30 TAC §335.1,Arelating
1o Definitions); 30 TAC §335.167, (relating to Corrective Action
for Solid Waste Management Units); 30 TAC §335.222, (relating
to Management Prior to Burning); 30 TAC §335.226/ (relating to
standards for Burning Hazardous Waste in Commeycial Combus-
tion Facilities). /

§ 335.153. Reporting of Emergency Situa-
tions by Emergency Coordinator

1f the emergency coordinator defermines that the
facility has had a release, fire, of explosion which
could threaten human health, ¢r the environment
outside the facility, he must r}e/port his findings as
follows.

(1) If his assessment indicates that evacuation
of local areas may be adyisable, he must immedi-
ately notify appropri e local authorities. He
must be available to Help appropriate local offi-
cials decide whether local areas should be evacu-
ated. /

(2) He must ixyr/nediately notify the commis-
sion according to/procedures set out in the State
of Texas oil and/hazardous substances spill con-
tingency plan. The report must include:
(A) name/and telephone number of reporter;
(B) nj:yé and address of facility;
(C) time and place of incident (e.g:, release,
fire);
(D) /name and quantity of material(s) in-
volved, to the extent known;
(E) the extent of injuries, if any; and
/fF) the possible hazards to human health, or
the environment, outside the facility.

Soyrce: The provisions of this §335.153 adopted to be effective
May);& 1986, 11 TexReg 2347.

ross References: This Section cited in 30 TAC §305.69, (relat-
ing to Solid Waste Permit Modification at the Request of the

Permittee); 30 TAC §335.223, (relating to Additional Permit Stan-
dardsfor D

§ 335.154. Reporting Requirements for Own-
ers and Operators

(a) The owner or operator must prepare and
submit to the executive director by January 25 of
each year an annual report which covers facility
activities during the previous calendar year and
which contains the following information:

(1) the EPA identification number, name, and
address of the facility;

(2) the calendar year covered by the report;

(3) the TWC hazardous waste code and de-
scription and the quantity of each hazardous
waste the facility received during the year;

(4) the method of storage, processing, or dis-
posal for each hazardous waste;

(5) the most recent closure cost estimate under
the regulations contained in 40 Code of Federal
Regulations, §264.142 which are in effect as of
May 2, 1986, and §335.178 of this title (relating
to Cost Estimate For Closure) and, for disposal
facilities, the most recent post-closure cost esti-
mate under the regulations contained in 40 Code
of Federal Regulations, §264.144 which are in
effect as of May 2, 1986;

(6) for generators who treat, store, or dispose
of hazardous waste on-site, a description of the
efforts undertaken during the year to reduce the
volume and toxicity of waste generated;

(7) for generators who treat, store, or dispose
of hazardous waste on-site, a description of the
changes in volume and toxicity of waste actually
achieved during the year in comparison to previ-
ous years to the extent such information is avail-
able for the years prior to 1984; and

(8) The certification signed by the owner or
operator of the facility or his authorized repre-
sentative,

(b) An owner or operator receiving hazardous
waste from off-site shall file a monthly summary in
accordance with 8335.15 of this title (relating to
Recordkeeping and Reporting Requirements Appli-
cable to Owners or Operators of Storage, Process-
ing, or Disposable Facilities). The annual report
required by this section by such owners or opera-
tors need not included the information required by
subsection (a)(3) and (4) of this section if such
information has already been submitted pursuant
1o §335.15 of this title (relating to Recordkeeping
and Reporting Requirements Applicable to Owners
or Operators of Storage, Processing, or Disposal
Facilities).

Source: The provisions of this §335.154 adopted to be effective
May 28,1986, 1! TexReg 2347; amended to be effective July 14,

1987, 12 TexReg 2106; amended to be effective July 27, 1988, 13
TexReg 3515.

Cross References: This Section cited in 30 TAC 8305.69, (relat-
ing to Solid Waste Permit Modification at the Request of the
Permittee); 30 TAC §305.146, (relating to Reporting); 30 TAC
§335.47, (relating to Special Requirements for Persons Eligible for
a Federal Permit by Rule); 30 TAC §335.155, (relating to Addi-
tional Reporis); 30 TAC §335.223, (relating to Additional Permit
Standards for Burners).
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Local governments may petition the commissimf
for a rule which restricts or prohibits the siting of
new hazardous waste management facility in argéz
including, but not limited to, those meeting one¢ or
more of the characteristics delineated in the Téxas
Solid Waste Disposal Act, Texas Health and Safety
Code Annotated, Chapter 361 (Vernon), §361.022,
and §335.204 of this title (relating to Unguitable
gite Characteristics). Such petitions shall/be sub-
mitted in writing and shall comply with the re-
quirements of §275.78 of this title (relatiﬁg to Peti-
tion for Adoption of Rules). No rule adopted by the
commission under this section shall affect the sit-
ing of a new hazardous waste management facility
if an application or a notice of intent to file an
application with respect to such facility has been
filed with the commission prior tp the filing of a
petition under this section. /
Source: The provisions of this §335.206 /adopted to be effective

May 28, 1986, 11 TexReg 2347; amendeyto be effective April 23,
1991, 16 TexReg 2053. J

i

SUBCHAPTER H. STA%ARDS FOR THE
MANAGEMENT OF SPECIFIC WASTES
AND SPECIFIC TYPES OF FACILITIES

/

Cross References: This Subchdpter cited in 30 TAC §335.2,
(relating to Permit Required); 30 TAC §335.6, (relating to Notifi-
cation Requirements); 30 TAC/§335.23, (relating to Procedures
for Case-by-Case Regulation ofHazardous Waste Recycling Activi-
ties); 30 TAC §335.24, (relating to Requirements for Recyclable
Materials and Nonhazardozn Recyclable Materials); 30 TAC

§335.41, (relating to Purpoge, Scope and Applicability); 30 TAC
§335.43, (relating to Permit/Required).

RECYCLABLE MATERIALS USED IN
A MANNER CONSTITUTING
/ DISPOSAL

§ 335.211. / Applicability

(a) The regylations of §§335.211-335.214 of this
title (relating to Recyclable Materials Used in a
Manner Codstituting Disposal) apply to recyclable
materials that are applied to or placed on the
land: ;f

(1) mithout mixing with any other sub-
stance(s);

(21}! after mixing or combination with any other
substance(s). These materials will be referred to
throughout this subpart as materials used in a
12énner that constitutes disposal.

)

Products produced for the general public’s
use that are used in a manner that constitutes
disposal and that contain recyclable materials are

30 TAC §335.213

' als 1 3 hermical

the course of producing the product so as to be- /,f
come inseparable by physical means and if suc
products meet the applicable treatment standards
in 40 Code of Federal Regulations, Subpart D,/of
Part 268 (or applicable prohibition levels/ in
§268.32 or RCRA, 8§3004(d), where no treatfment
standards have been established) for each retycla-
ble material (i.e., hazardous waste) that they con-
tain. Commercial fertilizers that are proddced for
the general public’s use that contain recyclable
materials also are not presently subject/to regula-
tion provided they meet these same tr;z(ment stan-
dards or prohibition levels for each recyclable ma-
terial that they contain. However, zinc-containing
fertilizers using hazardous waste K061 that are
produced for the general public’s use are not pres-
ently subject to regulation. /

Source: The provisions of this §335.211/adopted to be effective
May 28, 1986, 11 TexReg 2348; amemji;,/d to be effective August
30, 1988, 13 TexReg 4072; amended to be effective November 23,
1993, 18 TexReg 8218. /

Cross References: This Section cite;{ in 30 TAC §335.78, (relat-
ing to Special Requirements for Hazardous Waste Generated by
Conditionally Exempt Small Quantity Generators);, 30 TAC
§335.211, (relating to Applicability); 30 TAC §335.214, (relating to
Standards Applicable to Users of Materials That Are Used in a
Manner That Constitutes Disposal).

§ 335.212. Standards Applicable to Genera-
torg and Transporters of Materi-
alg Used in a Manner That Con-
stitutes Disposal

Generators and transporters of materials that are
used in a manger that constitutes disposal are
subject to the :ﬁ%licable requirements of Subchap-
ter A of this chapter (relating to Industrial Solid
Waste and Municipal Hazardous Waste Manage-
ment in General), Subchapter C of this chapter
(relating to/Standards Applicable to Generators of
Hazardoug Waste) and Subchapter D of this chap-
ter (relating to Standards Applicable to Transport-
ers of Hazardous Waste), and the notification re-
quirement under §335.6 of this title (relating to
Notification Requirements).

So : The provisions of this §335.212 acopted to be effective
May 28, 1986, 11 TexReg 2348,
References: This Section cited in 30 TAC §335.78, (relat-
ing to Special Requirements for Hazardous Waste Generated by
nditionally Exempt Small Quantity Generators); 30 TAC

§ 335.213. sStandards Applicable to Storers of
Materials That Are To Be Used
in a Manner That Constitutes
Disposal Who Are Not the Ulti-
mate Users

Owners or operators of facilities that store re-
cyclable materials that are to be used in a manner

2473



-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

30 TAC §335.213

that constitutes disposal, but who are not the ulti-
mate users of the-materials, are regulated under-all
applicable provisions of Subchapter A of this chap-
ter (relating to Industrial Solid Waste and Munici-
pal Hazardous Waste Management in General),
Subchapter B of this chapter (relating to Hazard-
ous Waste Management-General Provisions), Sub-
chapter E of this chapter (relating to Interim Stan-
dards for Owners and Operators of Hazardous
Waste Storage, Processing, or Disposal Facilities),
Subchapter F of this chapter (relating to Permitting
Standards for Owners and Operators of Hazardous
Waste Storage, Processing, or Disposal Facilities),

Chapter 305 of this title (relating to Consolidated-

Permits), Chapter 261 of this title (relating to Intro-
ductory Provisions), Chapter 263 of this title (relat-
ing to General Rules), Chapter 265 of this title
(relating to Procedures Before Public Hearing),
Chapter 267 of this title (relating to Procedures
During Public Hearing), Chapter 269 of this title
(relating to Procedures After Public Hearing Before
an Examiner), Chapter 271 of this title (relating to
Procedures After Public Hearing Before the Full
Commission), Chapter 273 of this title (relating to
Procedures After Final Decision), and the notifica-
tion requirement under §335.6 of this title (relating
to Notification Requirements).

Source: The provisions of this §335.213 adopted to be effective
May 28, 1986, 11 TexReg 2348.

Cross References: This Section cited in 30 TAC §335.78, (relat-
ing to Special Requirements for Hazardous Waste Generated by
Conditionally Exempt Small Quantity Generators); 30 TAC
§335.211, (relating to Applicability).

Materials That Are Used i
Manner That Constitutes
posal g
(a) Owners or operators of facilities
recyclable materials in a manner that constitutes
disposal are regulated under all applicable provi-
sions of Subchapter A of this chapter (relating to
Industrial Solid Waste and Municipal Hazardous
Waste Management in Gepnéral), Subchapter B of
this chapter (relating to Hazardous Waste Manage-
ment—General Provisidns), Subchapter E of this
chapter (relating toAnterim Standards for Owners
azardous Waste Storage, Pro-
cessing, or Disposal Facilities), Subchapter F of
this chapterA{relating to Permitting Standards for
Owners anid Operators of }lazardous Waste Stor-
age, P/rzéessing, or Disposal Facilities), Subchapter

that use

. hazardous waste (other than

O of’this chapter (relating to Land Disposal Re-
strictions), Chapter 305 of this title (relating to
i ‘mi 261 of this title

NATURAL RESOURCE CONSERVATION COMMISSI()N

of this-title (relating to General Rules), Chapter 2 3
of this title (relating to Procedures Before Py ic
Hearing), Chapter 267 of this title (relating to ro-
cedures During Public Hearing), Chapter 265
this title (relating to Procedures After Public

(relating to Procedures After Final Decision), ang
the notification requirement under §333.6 of this
title (relating to Notification Requiremghts). These
requirements do not apply to producty which con.
tain these recyclable materials under the provisiong
of §335.211(b) of this title (relating fo Applicabili.
ty). /

{(b) The use of waste or used oil or other material,
which is contaminated with dioxin or any other
waste identified
solely on the basis of ignitability) for dust suppres-
sion or road treatment is prohibited.

Source: The provisions of this §335.214 adopted to be effective
May 28, 1986, 11 TexReg 2348; amended to be effective March 1,
1996, 21 TexReg 1425.

Cross References: This Section cifed in 30 TAC §335.78, (relat-
ing to Special Requirements for Hazardous Waste Generated by
Conditionally Exempt Small antity Generators); 30 TAC
§335.211, (relating to Applicability).

HAZARDOUS WASTE BURNED
FOR ENERGY RECOVERY

§ 335.221. Applicability and Standards

(a) The following regulations contained in 40
Code of Federal Regulations (CFR) Part 266 (in-
cluding all appendices to Part 266) are adopted by
reference, as amended and adopted in the Code of
Federal Regulations through June 1, 1990 (see Fe-
dReg 22685) and as published and adopted in the
February 21, 1991, July 17, 1991, August 27, 1991,
September §, 1991, June 22, 1992, August 25,
1992, Septefrﬁuber 30, 1992, July 20, 1993, Novem-
ber 9, 1993, and September 19, 1994, issues of the
Federal Register (see 56 FedReg 7239, 56 FedReg
32688, 56 FedReg 42504, 56 FedReg 43874, 57
FedReg /27880, 57 FedReg 28558, 57 FedReg
44999758 FedReg 38816, 58 FedReg 59598, and 59
FedReg 48042-48043):

) §266.100—Applicability, except
§266.100(b);

(2) §266.102(a)—Permit Standards for Burn-
rs—Applicability, excepting those portions of

?
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dire

alts of monitoring with a certified monitor. /
5

source: The provisions of this §335.228 adopted to be effective
29, 1992, 17 TexReg 017. 4
] Cross References: This Section cited in 30 TAC §33§5{21, (relat-
10 Appiicability and Standards); 30 TAC §335.226, (relating to
in dards for Burning Hazardous Waste in Commércial Combus-
S.mn}‘aciliﬁes); 30 TAC §335.229, (relating to Operating Require-
g“’c’;ﬁ for Commercial Hazardous Waste Combustion Facilities).

§ 335.229. Operating Requifements for Com-
mercial Hazardous Waste Com-

bustion Facilities
The owner or <)perato%o;K commercial combus-

on facilities subject to the requirements of
§5335.226, 111.125, 0r/335.228 of this title (relat-
ing to Standards for/Burning Hazardous Waste in
Commercial Combustion Facilities; Testing Re-
quirements; and’ Monitoring and Recordkeeping
Requirements for Commercial Hazardous Waste
Combustion Facilities), respectively, shall meet the
requirements of §111.129 of this title (relating to
Operatin, equirements).

Source: The provisions of this §335.229 adopted to be effective
July 29, 1992, 17 TexReg 5017.

/AZ? References: This Section cited in 30 TAC §335.221, (relat-
i

ing Applicability and Standards); 30 TAC §335.226, (relating to
Stdndards for Burning Hazardous Waste in Commercial Combus-
» Facilities)

RECYCLABLE MATERIALS UTILIZED FOR
PRECIOUS METAL RECOVERY

§ 335.241. Applicability and Requirements

ORS—6 2 0 PP o1&

cyclable materials that are reclaimed to recover
economically significant amounts of gold, s
platinum, palladium, iridium, osmium,
ruthenium, or any combinaticn of these,

(b) Persons who generate, transport, or store
recyclable materials that are regplated under this
section are subject to the following requirements:

(1) 8335.4 of this titlﬂ/;ating to General
Prohibitions); s

(2) §335.6 of this title (relating to Notification
Requirements); and/“

(3) §8335.9-335.12 of this title (relating to
Shipping and Reporting Procedures Applicable
to Generators; Shipping and Reporting Proce-

plicable to Generators of Municipal
ous Waste or Class I Industrial Solid

Waste; Shipping Requirements for Transporters
/f Municipal Hazardous Waste or Class I Indus-

. _moror by his designated representative: 'Cuﬁ:; ’
jjance determinations may be made based on ré-

30 TAC §335.251

-
L)

Processing, .or. Disposal Facilities), for gepéra-
tors, transporters, or persons who store, g
cable.

{c) Persons who store recyclable
are regulated under this sectiop”shall keep the
following records to document’that they are not
accumulating these materials” speculatively, as de-
fined in 8335.17 of this fitle (relating to Special
Definitions for Recyclable Materials and Nonhaz-

; 3) the amount of materials remaining at the

(d) Recyclable materials that are regulated under
this section that are accumulated speculatively, as
defined in §335.17 of this title (relating to Special
Definitions for Recyclable Materials and Nonhaz-
ardous Recyclable Materials), are subject to all
applicable provisions of this chapter (excluding this
subchapter), Chapter 305 of this title (relating to
Consolidated Permits), Chapter 261 of this title
(relating to Introductory Provisions), Chapter 263
of this title (relating to General Rules), Chapter 265
of this title (relating to Procedures Before Public
Hearing), Chapter 267 of this title (relating to Pro-
cedures During Public Hearing), Chapter 269 of
this title (relating to Procedures After Public Hear-
ing Before an Examiner), Chapter 271 of this title
{relating to Procedures After Public Hearing Before
the Full Commission), and Chapter 273 of this title
(relating to Procedures After Final Decision).

Source: The provisions of this §335.241 adopted to be effective
May 28, 1986, 11 TexReg 2349.

Cross References: This Section cited in 30 TAC §335.1, (relating
to Definitions); 30 TAC §335.78, (relating to Special Require-
ments for Hazardous Waste Generated by Conditionally Exempt
Small Quantity Generators).

BEING RECLAIMED ;
/

§ 335.251. Applicability and

ter 305 of this title (relating to Consolidated
its). 261-of this title (relat :
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30 TAC §335.6

5.2 of this title

fies for an exe .

{(d) Persons generating more than 100 kilograms
but less than 1,000 kilograms of hazardous munici-
pal waste in any calendar month shall notify the
executive director of such activity on forms provid-
ed by the executive director. Such person shall also
submit to the executive director upon request such
information as may be reasonably required to en-
able the executive director to determine whether
the storage, processing, or disposal of such waste is
compliant with the terms of these sections. Notifi-
cations submitted pursuant to this section shall be
in addition to any information provided on any
permit application required by §335.2 of this title
(relating to Permit Required), or any reports re-
quired by §335.9 of this title (relating to Shipping
and Reporting Procedures Applicable to Genera-
tors), §335.10 of this title (relating to Shipping and
Reporting Procedures Applicable to Generators of
Hazardous Waste or Class I Waste and Primary
Exporters of Hazardous Waste), and §335.13 of this
title (relating to Recordkeeping and Reporting Pro-
cedures Applicable to Generators Shipping Haz-
ardous Waste or Class I Waste and Prunary Ex-
porters of Hazardous Waste). An pro:

(e) Except for conditionally exempt small quanti- *

ty generators who only transport their own hazard-
ous waste, any person who transports hazardous
waste or Class I waste shall notify the executive
director of such activity on forms furnished or
approved by the executive director. Persons operat-
ing transfer facilities in accordance with §335.94 of
this title (relating to Transfer Facility Require-
ments) shall notify the executive director of such
activity.

NATURAL RESOURCE CONSERVATION COMMISSION

industrial solid waste or mun1c1pa1 hazardou@f
waste shall notify the executive director in writing
of any activity of facility expansion not authorngd
by permit, at least 90 days prior to conducting s
activity. Such person shall submit to the exec t1ve
director upon request such information asgmay
reasonably be required to enable the executjve di-
rector to determine whether such activity js com-
pliant with this chapter. Any information provided
under this subsection shall be submm7g to the
executive director in duplicate form. /

(h) Any person who conducts or inte{xds to con-
duct the recycling of industrial solid \géaste or mu-
nicipal hazardous waste as defined in §335.24 of
this title (relating to Requirements for Recyclable
Materials and Nonhazardous Recyclable Materials)
or Subchapter H of this chapter (felating to Stan-
dards for the Management of Spécific Wastes and
Specific Types of Facilities) and avho is required to
notify under §335.24 of this title or Subchapter H
of this chapter must submit in zrriting to the execu-
tive director, at a minimum, the following informa-
tion: the type(s) of industria}’/solid waste or munic-
ipal hazardous waste to be fecycled, the method of
storage prior to recycling/ and the nature of the
recycling activity. New ré¢cycling activities require
such notification a minfimum of 90 days prior to
engaging in such activities. Persons engaged in
recycling of industrial solid waste or municipal
hazardous waste prior to the effective date of this
section shall submit such notification within 60
days of the effectivé date of this subsection.

(i) The owner or operator of a facility qualifying
for the small qugntity burner exemption under 40
Code of Federa) Regulations (CFR) §266.108 must
provide = one-time signed, written notification to
the United States Environmental Protection Agency
and to the executive director indicating the follow-
ing:

£

(1) the/ combustion unit is operating as a small
quantity burner of hazardous waste;

(2) the owner and operator are in compliance
with /the requirements of 40 CFR §266.108,
§33 .221(a)(19) of this title (relatmg to Apphca-

/Source: The provisions of this §335.6 adopted to be effective
Miay 29, 1986, 11 TexReg 2335; amended to be effective Septem-

/oer 1, 1986, 11 TexReg 3692; amended to be effective July 14,
Wmmm&ﬂ%eﬁeeme—%

¥ 7
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(b) A generator who ships his hazardous waste
off-site must also include the information specified
in §335.71 of this title (relating to Annual Report-

ing). Any generator who stores, processes, or dis- -

poses of hazardous waste on-site shall also submit
an annual report in accordance with the require-
ments of §335.114 of this title (relating to Report-
ing Requirements).

- Source: The provisions of this §335.9 adopted to be effective
July 14, 1987, 12 TexReg 2106; amended to be effective Novem-
ber 27, 1992, 17 TexReg 8010.

Cross References: This Section cited in 30 TAC §305.146, (relat-
ing to Reporting); 30 TAC §335.6, (relating to Notification Re-
quirements); 30 TAC §335.24, (relating to Requirements for Re-
cyclable Materials and Nonhazardous Recyclable Materials); 30

" TAC §335.74, (relating to Special Requirements for Generators of

Between 100 and 1,000 Kilograms per Month); 30 TAC §335.241,
(relating to Applicability and Requirements); 30 TAC §335.329,

(relating to Records-and Reports); 30 TAC §335.513, (relating to

Documentation Required).

§ 335.10. Shipping and Reporting Procedures
Applicable to Generators of Haz-
ardous Waste er-Class—F-Waste
and Primary Exporters of Haz-
"ardous Waste

- (a) Except as provided in subsection (g) of this
section, no generator of hazardous er-Glass-I waste
consigned to an off-site solid waste storage facility
within the United States or primary exporters of
hazardous waste consigned to a foreign country
shall cause, suffer, allow, or permit the shipment of
hazardous waste -er-Class-I-waste unless:

(1) for generators-of Class-Iwaste-and genera-

tors of municipal hazardous waste shipping mu-
nicipal hazardous waste which is part of a total
quantity of municipal hazardous waste generated
in quantities greater than 100 kilograms in a
calendar month, or quantities of acute hazardous
waste in excess of quantities specified in
§335.78(e) of this title (relating to Special Re-
quirements for Hazardous Waste Generated by

Conditionally- Exempt- Small Quantity Genera- _ .

tors), who consign that waste to an off-site solid
waste storage, processing, or disposal facility in
Texas, a Texas Water Commission (TWC) mani-

30 TAC §335.10

fest on Form TWC-0311, and, if necessary,
TWC-0311 is prepared

small quantlty generator (CESQG) of mumc1p
hazardous waste;

.(3).for generators of hazardous waste or Cléss
I waste generated in Texas for consignment to
another state the consignment state's manifgst, if
provided, or a TWC manifest if the consignment
_state does not provide a manifest, is pr¢pared;

. (4) for a primary exporter of hazardoys waste
for consignment to a foreign country thé hazard-
.ous waste is accompanied by a manifest from the
primary exporter’s state if that state supplies the
" manifest form and requires its use of a manifest
- from any source if the primary exporter’s state
does not supply the manifest formy and

(5) a generator designates on the manifest one
facility which is authorized to peceive the waste
described on the manifest. A génerator may also
designate one alternative facility which is autho-

.rized to receive the waste in/the event an emer-

_gency prevents delivery of the waste to the pri-

-mary designated facility. /An alternate facility

shall be identified on the¢ manifest in the item

marked “‘Special Handlifig Instructions and Ad-

ditional Information.” J the transporter is un-

able to deliver the waste to the designated facility

or the alternate facility, the generator must either

designate another fagility or instruct the trans- -
porter to return the/waste;

(6) for shipmenty of hazardous waste to a des-
ignated facility in/an authorized state which has
not yet obtained authorization to regulate that
particular- waste as hazardous, the generator
must assure that the designated facility agrees to
sigit and retyrn the manifest to the generator,
and that any out-of-state transporter signs and
forwards the manifest to the designated facility.

(b) The ménifest shall contain the following in-
formation.

(1) THe manifest shall contain the generator’s
United/ States Environmental Protection Agency
(EPAY 12-digit identification number and the
unigpe five-digit number assigned to the manifest
by the generator. This requirement does not ap-
ply if the waste being shipped is nonhazardous or
if/the generator is a conditionally exempt small
quantity generator of hazardous waste.

(2) The mamfest shall contain the total number

a at-Ye - 0 Y Y ry
B Pafes B 2 PBiete-the BRSPS 8
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. '
(3) The manifest shall contain the
ing address, and telephone

name, mail-
umber of the gener-

(5) The manifest shall contain the generator’s
Texas Water Commission (TWC) registration
and/or permit number. Conditionally exempt
small quantity generators shipping hazardous
waste regulated under §335.78 of this title (relat-
ing to Special Requirements for Hazardous
Waste Generated by Conditionally Exempt Small
Quantity Generators) ‘may utilize the letters
“CESQG” for their TWC generator registration
number unless they have previously been as-
signed a TWC registration number.

porter’s company name.
¥)) The mamfest shall contax .

(8) The mamfest shall contain the flrst trans-
porter’s state registration number. Conditionally
exempt small quantity generators of hazardous
waste are instructed to use the letters “CESQG”
as the TWC state transporter’s registration num-
ber when transporting their own hazardous
waste unless they have previously been assigned
a TWC registration number.

number where an authorxzed agent of first
porter may be reached in the event of ap
gency.

(10) The manifest shall contair
transporter’s company name.

(11) The manifest shall €ontain the second

(12) The ifest shall contain the second
transporter’s’state registration number.

(13) Phe manifest shall contain a telephone
number where an authorized agent of the second
trafisporter may be reached in the event of an

1%
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name and site address of the facilities designateﬂ
to receive the waste identified on the mamfgs/st
and an alternate facility, if designated. Excep{ as
provided otherwise in §335.78 of this title ( elat-
ing to Special Requirements for Hazardous
Waste Generated by Conditionally Exemp Small
Quantity Generators) for the shipment o 'hazard-
ous wastes that are required to be r;émfested
under subsection (a) of this section, fgenerators
shall designate on the manifest only/those stor-
age, processing, or disposal facilitiés which are
authorized under the Resource Corservation and
Recovery Act (RCRA) of 1976, fg{ﬁiﬂe C, or an
approved state hazardous waste program admin-

(15) The manifest shall contain the designated
facility's EPA 12-digit ideptification number;
however, this requirement does not apply if the
waste being shipped is nophazardous.

(16) The manifest shall/contain the Texas Wa-
ter Commission’s or /Texas Department of
Health's state storage, processing, or disposal
facility registration 'or permit number.

(17) The manifest shall contain the appropriate
notation in the hazardous materials (HM) col-
umn of the Texas uniform hazardous waste man-
ifest. The form been designed to allow the
listing of both ederally regulated wastes and
wastes regulated solely by the state. In order to
distinguish b;fween federally regulated wastes
and other waste, as required by United States
Department/of Transportation (DOT) regulations
(49 Code of Federal Regulations §172.201(a)(1)),
the Texas/ Water Commission has added a haz-
ardous materials (HM) column on the manifest
before fthe United States Department of Trans-
portation description. When a:waste shipment
consiéts of both federally regulated materials and
stat¢ regulated wastes, the hazardous materials
(HM) column must be checked or marked for
oply those line entries which are regulated under
deral law as hazardous wastes or hazardous

i 2ol

(18) The manifest shall contain the United
States Department of Transportation proper
shipping name, hazard class, and identification
number (UN/NA) for each hazardous waste as
identified in 49 Code of Federal Regulations,
Parts 171-177. If the shipment contains nonhaz-
ardous waste solely regulated by the Texas Water
Comimission, then the Texas Water Commission
waste classification code description should be
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INDUSTRIAL & MUNICIPAL WASTE

used. If additional space is needed for waste
descriptions, enter these additional descriptions
in Item 28 on the cermnuauon sheet

(relating to Appendix I) for the type of containgr.

(20) The manifest shall contain the total quan-
tity of each waste described on each line.

(21) The manifest shall contain the unit of
measure of each waste described on each line.
The appropriate abbreviation for the umyof mea-
sure may be found in Appendix I, Tablge 1 of 40
Code of Federal Regulations, Parts 264 or 265.

(22) The mamfest shall contam thf Texas Wa-

(23) The manifest shall contain/a certiﬁcation

pe economically practicable
the practicable method of
, or disposal currently avail-
minimizes the present and

and I have selecte
processing, storage
able to me whi
future threat to
ment; or, if I 2

jghway' should be lined out and the
approprjate mode (rail, water, or air) inserted in
the spate provided below the word “highway.” If
anothér mode in addition to the highway mode is
used,/ enter the appropriate additional mode (e.g.,
and/rail) in the space provided below the word
“hijghway.”

The manifest shall consist of at least the

ber of copies which will provide the generator,
ch transporter, the owner or operator of the
torage, processing, or disposal facility and in the

/ case of hazardous waste expons, the Umted States

30 TAC §335.10

{d) At the time of waste transfer, the generatg
shall:
(1) sign the manifest by hand;
(2) obtain the handwritten signature of the
initial transporter and date of acceptance gn the
manifest;

(3) retain one copy, in accordande with

the manifest.

(e) For shipments of hazardous waste or Class I
waste within the United States /solely by water

tion, the generator shall
of the manifest dated and
ith this section to:

il transporter, if any;

send at least three copi
signed in accordance

(1) the next no

by rail; or
(3) the last transporter to handle the waste

t is required for the shipment of
which is not hazardous waste to
ed or otherwise effectively controlled
or operator of an industrial plant,
g plant, mining operation, or agricul-
tural operation from which the waste results or is
produced, provided that the property is within 50
miles ofx(he plant or operation and the waste is not
commingled with waste from any other source or
sources, An industrial plant, manufacturing plant,
minirg operation, or agricultural operation owned
by ¢ne person shall not be considered another -
soyrce with respect to other plants or operations
ed by the same person.

/ (h) Conditionally exempt small quantity genera-
/{ors (CESQGs) of mumcxpal hazardous waste who
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INDUSTRIAL & MUNICIPAL WASTE

attempts to reconcile it, and a copy of the manj
fest or shipping paper at issue. The commission
does not intend that the owner or operator’of a
facility perform the general waste analfsis re-
quired by 40 Code of Federal gulations
§264.13 or §265.13 before signing the manifest
and giving it to the transporter. However, sub-
section (c) of this section does réquire reporting
an unreconciled discrepancy/discovered during
later analysis.
Source: The provisions of this
May 28, 1986, 11 TexReg 2335;

1987, 12 TexReg 2106; ame
TexReg 3515.

Cross References: This Section cited in 30 TAC §305.146, (relat-
ing to Reporting); 30 PAC §335.24, (relating to Requirements for
Recyclable Materi and Nonhazardous Recyclable Materials);
30 TAC §335.41, (pélating to Purpose, Scope, and Applicability);
30 TAC §33:{.;;7/ (relating to Special Requirements for Persons

35.12 adopted to be effective
ended to be effective July 14,
d to be effective July 27, 1988, 13

Eligible for a Féderal Permit by Rule); 30 TAC §335.76, (relating
to Additional’ Requirements Applicable to International Ship-
ments); 30 TAC §335.223, (relating to Additional Permit Stan-
dards for Burners); 30 TAC §335.224, (relating to Additional
Interiry Status Standards for Burners); 30 TAC §335.241, (relat-

. ing 16 Applicability and Requirements); 30 TAC §335.251, (relat-
ini 1o Applicability and Requirements); 30 TAC §335.412, (relat-

jhg to General Requirements for Processing, Storage, or Disposal

jities).
7

§ 335.13. Recordkeeping and Reporting Pro-
cedures Applicable to Generators
Shipping Hazardous Waste or
Class 1 Waste and Primary Ex-
porters of Hazardous Waste

tain a copy of each manifest required by §335.10

this title (relating to Shipping and Reporting Proce-
dures Applicable to Generators of Hazardous
Waste or Class -1 Waste and Primary Exporters of

Hazardous Waste) for a minimum of three years™®

from the date of shipment by the” generator or
primary exporter or until the genetator or primary
exporter receives a signed copyfrom the designat-
ed facility which received the waste. This signed
copy must be retained as a‘record for at least three
years from the date the Waste was accepted by the
initial transporter.

(b) Generators of primary exporters who ship to
other states, or import shipments from outside the
United States” through Texas to other states, or
ardous waste to a foreign country, shall
4 shipment summary from the manifests,

Arizing the quantity and classification of each
te shipment itemized by manifest document

ber. Such shipment summary shall be pre-

& £ kd

30 TAC §335.13

. ion shall prepare and submit a
shipment s for only those months in which

ardolis waste are not subject to the requirements of

T

(c) A generator of greater than 1,000 kilograms
of hazardous waste in a calendar month or a gener-
ator of Class I waste who does not receive a copy
of the manifest with the handwritten signature of
the owner or operator of the designated facility
within 35 days of the date the waste was accepted
by the initial transporter must contact the trans-
porter and/or the owner or operator of the desig-
nated facility to determine the status of the hazard-
ous waste or Class I waste.

(d) A generator of greater than 1,000 kilograms
of hazardous waste in a calendar month or a gener-
ator of Class I waste must submit an exception
report to the commission if he has not received a
copy of the manifest with the handwritten signa-
ture of the owner or operator of the designated
facility within 45 days of the date that the waste
was accepted by the initial transporter. Primary
exporters of hazardous waste must submit an ex-
ception report to the executive director as set forth
in §335.76(c) of this title (relating to Additional
Requirements Applicable to International Ship-
ments). The exception report must be retained by
the generator or primary exporter for at least three
years from the date the waste was accepted by the
initial transporter and must include:

(1) a legible copy of the manifest for which the
generator does not have confirmation of delivery;
and

(2) a copy of a letter signed by the generator or
his authorized representative explaining the ef-
forts taken to locate the hazardous waste or Class
I waste and the results of those efforts.

this section are automatically exten
course of any unresolved enforcement action re-

T. 30 Tex. Admin. Cd. Pamph. 307.1—End—18 1867
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30 TAC §335.13

(g) A generator of greater than 100 kllograms but
less than 1,000 kilograms of hazardous waste in a
calendar month who does not receive a copy of the
manifest with the handwritten signature of the
owner or operator of the designated facility within
60 days of the date the waste was accepted by the
initial transporter must submit a legible copy of the
manifest, with some indication that the generator
has not received confirmation of delivery, to the
executive director.

Source: The provisions of this §335.13 adopted to be effective
May 28, 1986, 11 TexReg 2335; amended to be effective July 14,
1987, 12 TexReg 2106; amended to be effective July 27, 1988, 13
TexReg 3515; amended to be effective November 23, 1993, 18
TexReg 8218,

Cross References: This Section cited in 30 TAC §335.6, (relating
to Notification Requirements); 30 TAC §335.24, (relating to Re-
quirements for Recyclable Materials and Nonhazardous Recycla-
ble Materials); 30 TAC §335.61, (relating to Purpose, Scope, and
Applicability); 30 TAC §335.74, (relating to Special Requirements
for Generators of Between 100 and 1,000 Kilograms per Month);
30 TAC 8335.329, (relating to Records and Reports).

cable to Transporters of Haz
ous Waste or Class I Waste

(a) A transporter of hazardous waste or Class I
waste shall retain a copy of each manife
by the generator or, in the case of
hazardous waste, the primary exportey! the trans-
porter; and the next designated tr
owner or operator of the facility
manifest for a minimum of at/least three years
from the date of the initial shipment.

(b) For shipments delivergd to the facility desig—1

nated on the manifest by’ water (bulk shipment),
each water (bulk shipment) transporter must retain
a copy of a shipping péper containing all the infor-
mation required by §335.11(e) of this title (relating
to Shipping Requjrements for Transporters of Haz-
ardous Waste or’ Class I Waste) for a minimum of
three years from the date of initial shipment.

(¢) For shipments of hazardous waste or Class I
waste by fail within the United States:

(1)Ahe initial rail transporter must keep a copy
of the manifest and shipping paper with all of the
ipformation required in §335.11{£)(2) of this title
(relaung to Shlppmg Reqmrements for Trans-

NATURAL RESOURCE CONSERVATION COMMISSION

of the signed manifest (or the shxppmg
signed by the designated facility in ligt of the
manifest) for a period of three years from the
date the hazardous waste or Class/1 waste was
accepted by the initial transport

(d) A transporter who transpm/?{ waste out of the
United States must retain a ¢opy of the manifest
indicating that the hazardou$ waste or waste left
the United States for a mfinimum of three years
from the date of initial

(e) The periods of récord retention reguired by
this section are autg(natically extended during the

sterials); 30 TAC §335.76, (relating to Additional Requirements
Kpplicable to International Shipments); 30 TAC §335.411, (relat-

§ 335.15. Recordkeeping and Reporting Re-
quirements Applicable to Owners
or Operators of Storage, Process-
ing, or Disposal Facilities

This section does not apply to owners and opera-
tors that store, process, or dispose of hazardous
waste or Class 1 waste on-site and do not receive
any Class I waste from off-site sources.

monthly s
received during



-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

INDUSTRIAL & MUNICIPAL WASTE

this chapter (relating to Standards for the Mangge-
ment of Specific Wastes and Specific Typgs of
Facilities).

(1) If a generator is accumulating the¢ waste,
the commission will issue a notice setting forth
the factual basis for the decision and gtating that
the person must comply with the agplicable re-
quirements of Subchapters A-C of this chapter
{relating to Industrial Solid Waste/and Municipal
Hazardous Waste Management ja General; Haz-
ardous Waste Management-Ggneral Provisions,
and Standards Applicable to Generators of Haz-
ardous Waste), respectively/ The notice will be-
come final within 30 days, unless the person
served requests a public Hearing to challenge the
decision. Upon receivifg such a request, the
commission will hold g public hearing. The com-
mission will provide fiotice of the hearing to the
public and allow pyblic participation at the hear-
ing. The commission will issue a final order after
the hearing stating whether or not compliance
with Subchapters A-C of this chapter (relating to
Industrial Solid Waste and Municipal Hazardous
Waste Mandgement in General; Hazardous
Waste Mahagement-General Provisions; and
Standardy’ Applicable to Generators of Hazard-
ous Waste), respectively, is required. A person
affected by a final decision or order of the com-
missign may file a petition for judicial review
wi 30 days after the decision or order is final

appealable, in accordance with Chapter 273
this title (relating to Procedures After Final
ecision) and the Texas Administrative Proce;

{2) If the person is accumulating the recyclable
material at a storage facility, the notice will state
that the person must obtain a permit in accor-
dance with all applicable provisions of Chapter
305 of this title (relating to Consolidated Permits)
and Chapter 261 of this title (relating to Intro-
ductory Provisions); Chapter 263 of this title
(relating to General Rules); Chapter 265 of this
title (relating to Procedures Before Public Hear-
ing); Chapter 267 of this title (relating to Proce-
dures During the Public Hearing); Chapter 269
of this title (relating to Procedures After Public
Hearing Before an Examiner); Chapter 271 of
this title (relating to Procedures After Public
Hearing Before the Full Commission); and
Chapter 273 of this title (relating to Procedures
After Final Decision). The owner or operator of

30 TAC §335.24

the facility must apply for a permit within no less
than 60 days and no more than six months of
notice, as specified in the notice. If the owner or
operator of the facility wishes to challenge the
commission’s decision, he may do so in his per-
mit application, in a public hearing held on the
draft permit, or in comments filed on the draft
permit or on the notice of intent to deny the
permit. The proposal for decision accompanying
the permit will include the reason for the com-
mission’s determination. The question of whether
the commission’s decision was proper will re-
main open for consideration during the public
comment period and in any subsequent hearing.

Source: The provisions of this §335.23 adopted to be effective
May 29, 1986, 11 TexReg 2335; amended to be effective Septem-
ber 1, 1986, 11 TexReg 3692; amended to be effective July 14,
1987, 12 TexReg 2106.

Cross References: This Section cited in 30 TAC §335.22, (relat-
ing to Additional Regulation of Certain Hazardous Waste Recycla-
ble Activities on a Case-By-Case Basis).

ers, and storage facilities of subsections Ad)-(f) of
this section, except for the materials listéd in sub-
sections (b) and (c) of this section./Hazardous
wastes that are recycled will be known as recycla-
ble materials. Nonhazardous industrial wastes that
are recycled will be known as pénhazardous re-
cyclable materials. Nonhazardoys$ recyclable mate-

rials are subject to the requirerdents of subsections
(h) and (i) of this section.

(b) The following recyclable materials are not
subject to the requirements of this section, except
as provided in subsectighs (g) and (h) of this sec-
tion, but are regulated’under the applicable provi-
sions of Subchapter H of this chapter (relating to
Standards for the Management of Specific Wastes
and Specific Typeé of Facilities) and all applicable
provisions in Chapter 305 of this title (relating to
Consolidated Pérmits) and Chapter 261 of this title
(relating to Iatroductory Provisions); Chapter 263
of this }}t}e‘/ (relating to General Rules); Chapter

265 of tHis title (relating to Procedures Before
Public Hearing); Chapter 267 of this title (relating
to Protedures During Public Hearing); Chapter
269 ¢of this title (relating to Procedures After Public
Hedring Before an Examiner); Chapter 271 of thls ‘

1873
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INDUSTRIAL & MUNICIPAL WASTE

§ 335.71. Annual Reporﬁﬁé

(a) Any generator or primary exporter who ships
hazardous waste off site shall prepare and submit a
single copy of an annual report to the executive
director by January 25 of each year. The annual
report must cover facility activities during the pre-
vious calendar year and must include the following
information:

(1) the Environmental Protection Agency (EPA)
identification number, name, and address of the
generator;

(2) the calendar year covered by the report;

(3) the EPA identification number, TWC regis-
tration number, name, and address for each off
site processing, storage, or disposal facility with-
in the United States to which waste was shipped
during the year;

(4) the name and EPA identification number
and TWC registration number of each transport-
er used during the reporting year for shipments
to a processing, storage, or disposal facilities
within the United States;

(5) the TWC hazardous waste code and a de-
scription, EPA hazardous waste number from 40
Code of Federal Regulations, Part 261, Subpart
C or D, United States Department of Transporta-
tion (DOT) hazard class, and quantity of each
hazardous waste shipped off-site for shipments to
a processing, storage, or disposal facility within
the United States. This information must be list-
ed by EPA identification number of each off-site
facility to which waste was shipped;

(6) a description of the efforts undertaken dur-
ing the year to reduce the volume and toxicity of
waste generated;

(7) a description of the changes in volume and
toxicity of waste actually achieved during the
year in comparison to previous years to the ex-

tent such information is available for years prior
to 1984; and

(8) the certification signed by the generator or
his or her authorized representative.

(b) Any generator who processes, stores, or dis-
poses of hazardous waste on site must submit a
report in accordance with the provisions of
§ 335.114 of this title (relating to Reporting Re-
quirements) and §335.154 of this title (relating to
Reporting Requirements for Owners and Opera-
tors),

{c) Primary exporters of hazardous waste must
submit an annual report in accordance with the

~§%35Mmmmﬁns
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30 TAC §335.75

requiremernts set out in the regulations contained
in 40 Code of Federal Regulations, §262.56 which
are in effect as of November 8, 1986.

Source: The provisions of this §335.71 adopted to be effective
May 28, 1986, 11 TexReg 2345; amended to be effective July 14,
1987, 12 TexReg 2106; amended to be effective July 27, 1988, 13
TexReg 2515. :

Cross References: This Section cited in 30 TAC §305.146, (relat-
ing to Reporting); 30 TAC §335.9, (relating to Recordkeeping and
Annual Reporting Procedures Applicable to Generators); 30 TAC
§335.76, (relating to Additional Requirements Applicable to Inter-
national Shipments); 30 TAC §335.78, (relating to Special Re-
quirements for Hazardous Waste Generated by Conditionally Ex-
empt Small Quantity Generators).

The executive director may require generators to
furnish additional reports concerning the quantitie
and disposition of wastes identified or listed in
Code of Federal Regulauons Part 261, Subp.
and D.

Source: The provlsxons of this §335.73 adopted to be féective
May 28, 1986, 11 TexReg 2345,

Cross References: This Section cited in 30 TAC §33561, (relat-
ing to Purpose, Scope, and Applicability); 30 TAC §335.74, (relat-
ing to Special Requirements for Generators of Be n 100 and
1,000 Kilograms per Month).

§ 335.74. Special Requirements/ for Genera-
tors of Between Y00 and 1,000
Kilograms per Mgnth

A generator who generates gregter than 100 kilo-
grams but less than 1,000 kilogtams of hazardous
waste in a calendar month is exempt from the
recordkeeping and reporting/ requirements of this
subchapter, except for §335.70(a) and (c) of this
title (relating to Recordkg¢eping); and §335.73 of
this title (relating to Additional Reporting); and
§335 13(a) and (g) of s title (relating to Record-
Procedures Applicable to

ision of this §335.74 adopted to be effective
exReg 2106; amended to be effective Novem-

« Notification Requirements for In-
terstate Shipments
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