


EPA-APPROVED TEXAS 
STATUTORY AND REGULATORY 

REQUIREMENTS APPLICABLE TO THE 
HAZARDOUS WASTE MANAGEMENT 

PROGRAM 
 
 

Part 2 of 4 

 

EPA-Approved Texas Hazardous Waste Regulatory Requirements:   

Table of Contents and TAC Title 30, Part One, Environmental Quality, 2001, eff. 
December 31, 2001 

 

 

June 2005



 
 
 

EPA APPROVED TEXAS REGULATORY REQUIREMENTS 
APPLICABLE TO THE HAZARDOUS WASTE MANAGEMENT PROGRAM * 

June 2005 
 

 
Page 1 of 18 

*Copies of the Texas regulations that are incorporated by reference are available from West Publishing Company 
620 Opperman Drive, P.O. Box 64526, Saint Paul, MN 55164-0779; Phone: 1-800-328-4880.  

This Binder contains the following sets of regulations: 
 

A. Texas Administrative Code, (TAC), Title 30, Environmental Quality, 2002, as amended, effective 
through December 31, 2001. 

 
B. Texas Administrative Code, (TAC), Title 30, Environmental Quality, 2000, as amended, effective 

through December 31, 1999. 
 
C. Texas Administrative Code, (TAC), Title 30, Environmental Quality, 1997, as amended, effective 

through January 1, 1997. 
 
D. Texas Administrative Code, (TAC), Title 30, Environmental Quality, 1994, as amended, effective 

through January 1, 1994. 
 

Please note the following:      
 

(1) The 2002 TAC, Title 30 is the most recent version of the Texas authorized hazardous waste 
regulations.  For a few provisions, the authorized version is found in the TAC, Title 30, 
Environmental Quality dated January 1, 1994, January 1, 1997, or December 31, 1999.  Texas 
made subsequent changes to these provisions but these changes have not been authorized by 
EPA.  The provisions from earlier sets of regulations are noted in the table below. 

 
(2) Certain provisions found in the official regulations in this Binder include amendments that are not 

approved by EPA.  Such unauthorized amendments are not part of the State's authorized program 
and are, therefore, not Federally enforceable.  EPA will enforce the State regulations that are 
actually authorized by EPA.  In the Table below, provisions with unauthorized amendments are 
presented in italics.  The actual State regulatory text authorized by EPA (i.e., without the 
unauthorized amendments) is available as a separate document, Addendum to the EPA-Approved 
Texas Regulatory Requirements Applicable to the Hazardous Waste Management Program, June 
2005.  This document is available from EPA Region 6, EPA Region 6 Library, 12th Floor, 1445 
Ross Avenue, Suite 1200, Dallas, Texas 75202, Phone number: (214) 665-6444. 

 
 

Texas Administrative Code (TAC), Title 30, Environmental Quality, 2002, as amended, effective 
through December 31, 2001 unless otherwise specified 

State Citation Description Page 
CHAPTER 20: RULEMAKING 

20.15 Petition for adoption of rules. 61 
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Texas Administrative Code (TAC), Title 30, Environmental Quality, 2002, as amended, effective 
through December 31, 2001 unless otherwise specified 

State Citation Description Page 
CHAPTER 35: EMERGENCY AND TEMPORARY ORDERS AND PERMITS: TEMPORARY 

SUSPENSION OR AMENDMENT OF PERMIT CONDITIONS 
35.402(e) Public notice and emergency orders 111 

CHAPTER 39: PUBLIC NOTICE 
39.5(g) General Provisions. 246 
39.11 Text of Public Notice. 247 
39.103(a)(2), (b), (d)(4), and 
(g) 

Application for Industrial or Hazardous Waste 
Facility Permit 250-252 

39.405(f)(1) General Notice Provisions. 262-263 
39.411 (except (b)(4)(B), 
(b)(10), (11), and (13)) 

Text of Public Notice. 
263-265 

39.503(d) Application for Hazardous Waste Facility Permit. 270 
CHAPTER 55: REQUESTS FOR RECONSIDERATION AND CONTESTED CASE HEARINGS; 

PUBLIC COMMENT 
55.25(b)(1) – (3) Public Comment Processing. 299 
55.152(b) Public Comment Period. 304 
55.154 Public Meetings. 304 
55.156(b)(1) Public Comment Processing. 304 

CHAPTER 281: APPLICATIONS PROCESSING 
SUBCHAPTER A - APPLICATION PROCESSING 
281.3(c) Application processing. 1174 

CHAPTER 305: CONSOLIDATED PERMITS 
SUBCHAPTER A - GENERAL PROVISIONS 
305.1(a) (except the 
reference to Chapter 401, 
relative to Radioactive 
Materials) 

Scope and Applicability. 

1661-1662 
305.2 (except the reference 
to Chapter 401, relative to 
Radioactive Materials in the 
introductory paragraph and 
the redlined definitions) 

Definitions. 

1662-1665 
SUBCHAPTER B - EMERGENCY ORDERS, TEMPORARY ORDERS, AND EXECUTIVE 
DIRECTOR AUTHORIZATIONS 
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Texas Administrative Code (TAC), Title 30, Environmental Quality, 2002, as amended, effective 
through December 31, 2001 unless otherwise specified 

State Citation Description Page 
305.29(a) 
 
(January 1, 1997) 

Emergency Orders. 
 
See page 1310 of 30 TAC, as amended January 1, 1997 for the 
authorized provision.  

305.30 Emergency Actions Concerning Hazardous 
Waste. 1666 

SUBCHAPTER C - APPLICATION FOR PERMIT 
305.41 (except the reference 
to Chapter 401, relative to 
Radioactive Materials) 

Applicability. 

1666 
305.42(a), (b), and (d) Permit application requirements. 1666-1667 
305.43(b) Applicant requirements. 1667 
305.44, except (d) Signatories for applications. 1667 
305.45(a) (except (a)(7)(I) 
and the phrase "§305.54 of 
this title. . .Content of 
Applications),” in 
305.45(a)(8)(C)) 

Contents of Application for Permit 

1668-1669 
305.45(b) Contents of Application for Permit 1669 
305.47 Retention of application data. 1669 
305.50 introductory 
paragraph through (3) 
(except the last two 
sentences in 305.50(2)) 

Additional requirements for a hazardous or 
industrial solid waste permit application. 

1670-1671 
305.50(4)(B) – (D) 
 
(January 1, 1994) 

Additional permit information requirements. 
 
See page 973 - 974 of 30 TAC, as amended January 1, 1994 for the 
authorized provision.  

305.50(4)(G), Additional requirements for a hazardous or 
industrial solid waste permit application. 1672-1673 

305.50(5) – (8), (13) and (14) Additional requirements for a hazardous or 
industrial solid waste permit application. 1673 & 1675 

305.51 Revision of Applications for Hazardous Waste 
Permits. 1675-1676 

SUBCHAPTER D - AMENDMENTS, MODIFICATIONS, RENEWALS, TRANSFERS, 
CORRECTIONS, REVOCATION, AND SUSPENSION OF PERMITS 
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Texas Administrative Code (TAC), Title 30, Environmental Quality, 2002, as amended, effective 
through December 31, 2001 unless otherwise specified 

State Citation Description Page 
305.61 Applicability for subchapter. 1678 
305.62(a) (except the phrase 
in the first sentence “305.70 
of this title...Solid Waste 
Class I Modifications” and the 
phrase in the fifth sentence “If 
the permittee requests a 
modification of a municipal 
solid waste permit...§305.70 
of this title”.)  

Causes for amendment. 

1678 
305.62(b) Application for amendment. 1678 
305.62(c) 
 
(January 1, 1997) 

Causes for amendment. 
 
See page 1324 - 1325 of 30 TAC, as amended January 1, 1997 for 
the authorized provision. 

305.62(d) (except (d)(6)), 
305.62(e)-(h) 
 

Application for amendment. 

1679-1680 
305.63(a) introductory 
paragraph (except first 
sentence) 

Renewal of permits. 

1680 
305.63 (a)(1), (2), (3) (except 
the last sentence), (4)-(6) 

Renewal of permits. 
1680 

305.64(a), 305.64(b) (except 
(b)(4) and (b)(5)), 305.64(c) 
and (e) 

Transfer of Permits 

1680-1681 
305.64(g) 
 
(December 31, 1999) 

Permittee responsibility. 
 
See page 1503 of 30 TAC, as amended December 31, 1999 for the 
authorized provision. 

305.66(a) (except (a)(7)-(9)), 
305.66(d) 

Permit denial, suspension, and revocation. 
1682-1683 

305.67 (except (c)) Revocation and suspension upon request or 
consent. 1684 
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Texas Administrative Code (TAC), Title 30, Environmental Quality, 2002, as amended, effective 
through December 31, 2001 unless otherwise specified 

State Citation Description Page 
305.69(a) – (h)  
 
(January 1, 1997) 

Solid waste permit modifications at the request of the permittee. 
 
See page 1330 - 1335 of 30 TAC, as amended January 1, 1997 for 
the authorized provision. 

305.69(i) – (k) (except (k) A.8 
– A.10) 

“Military hazardous waste munitions storage, 
processing, and disposal” and “Appendix I”. 1690-1701 

SUBCHAPTER F - PERMIT CHARACTERISTICS AND CONDITIONS 
305.121 (except the phrase 
“radioactive material 
disposal”) 

Applicability for subchapter 

1708 
305.122 (a)-(c) Characteristics of permits. 1708-1709 
305.124 Acceptance of Permit. 1709 
305.125 (except (1), (3), the 
last two sentences in (5), (6), 
(9)(C), the phrase “as 
otherwise required by 
Chapter 336 of this title” 
relative to Radioactive 
Substances in (11)(B), (20), 
and (22)) 

Permittee responsibilities. 

1709-1711 
305.125(6) 
 
(January 1, 1997) 

Standard permit conditions. 
 
See page 1355 of 30 TAC, as amended January 1, 1997 for the 
authorized provision. 

305.127 introductory 
paragraph, (1)(B)(iii), (1)(E), 
(1)(F), (2), (3)(A) (except the 
last two sentences), (3)(B), 
(3)(C), (4)(B), and (5)(C) 

Conditions to be determined for Individual 
Permits. 

1712-1714 
305.128 Signatories to Reports. 1714 
SUBCHAPTER G - ADDITIONAL CONDITIONS FOR HAZARDOUS AND INDUSTRIAL SOLID 
WASTE STORAGE, PROCESSING, OR DISPOSAL PERMITS 
305.141 through 305.145 "Applicability" through "Release or Discharge of 

Solid Waste". 1715-1716 
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Texas Administrative Code (TAC), Title 30, Environmental Quality, 2002, as amended, effective 
through December 31, 2001 unless otherwise specified 

State Citation Description Page 
305.146 introductory 
paragraph and (1) 
(January 1, 1997) 

Reporting. 
 
See page 1361 of 30 TAC, as amended January 1, 1997 for the 
authorized provision.  

305.150 Incorporation by Reference of 40 CFR 260.11 
through May 14, 1999. 1718 

SUBCHAPTER I - HAZARDOUS WASTE INCINERATOR PERMITS 
305.171 through 305.175 “Determining Operational Readiness” through 

“Conditional exemption for demonstrating 
compliance with certain Air Standards”. 1721-1724 

SUBCHAPTER J - PERMITS FOR LAND TREATMENT DEMONSTRATIONS USING FIELD TESTS 
OR LABORATORY ANALYSES 
305.181 through 305.184 Permitting requirements. 1724-1725 
SUBCHAPTER K - RESEARCH, DEVELOPMENT, AND DEMONSTRATION PERMITS 
305.191 through 305.194 Applicability; waiver; termination and renewal. 1725-1726 
SUBCHAPTER L - GROUNDWATER COMPLIANCE PLAN 
305.401(c) Investigation report. 1726 
SUBCHAPTER Q - PERMITS FOR BOILERS AND INDUSTRIAL FURNACES BURNING 
HAZARDOUS WASTE 
305.571 through 305.573 "Applicability" through "Prior approval of trial burn 

plan by the Director". 1738-1739 
CHAPTER 324: USED OIL 

SUBCHAPTER A - USED OIL RECYCLING 
324.1 Federal Rule Adoption by Reference 2085 
324.2 introductory paragraph 
– (6) 

Definitions. 
2085 

324.2 “Secondary 
containment”, “Sufficiently 
impervious to used oil”, and 
“Synthetic oils”. 
 
(January 1, 1997) 

Definitions  Note these definitions are numbered 324.2(7) – (9) in the 
December 31, 2001 30 TAC.  
 
See page 1697 of 30 TAC, as amended January 1, 1997 for the 
authorized provisions. 

324.3 Applicability 2085-2086 
324.4 
 
(January 1, 1997) 

Prohibitions. 
 
See pages 1697-1698 of 30 TAC, as amended January 1, 1997 for 
the authorized provision. 
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Texas Administrative Code (TAC), Title 30, Environmental Quality, 2002, as amended, effective 
through December 31, 2001 unless otherwise specified 

State Citation Description Page 
324.6 Generators. 2086 
324.7 
 
(January 1, 1997) 

Collection centers.  
 
See page 1698 - 1699 of 30 TAC, as amended January 1, 1997 for 
the authorized provision. 

324.11 through 324.14 “Transporters and Transfer Facilities” through 
“Marketers of Used Oil Fuel”. 2087-2088 

324.15 
 
 
(January 1, 1997) 

Spills.  
 
See page 1703 of 30 TAC, as amended January 1, 1997 for the 
authorized provision. 

324.16 Polychlorinated Biphenyls (PCBs) 2088 
324.21 
 
(January 1, 1997) 

Suspension or revocation of registration.  
 
See page 1704 of 30 TAC, as amended January 1, 1997 for the 
authorized provision. 

CHAPTER 335: INDUSTRIAL SOLID WASTE AND MUNICIPAL HAZARDOUS WASTE 
SUBCHAPTER A - INDUSTRIAL SOLID WASTE AND MUNICIPAL HAZARDOUS WASTE IN 
GENERAL 
335.1 (except redlined 
definitions and phrases) 

Definitions. 2593-2609 

335.1(113) 
 
(December 31, 1999) 

Definitions “Remediation waste”.  Note this provision is located at 
335.1(119) “Remediation waste” in the December 31, 2001 30 TAC. 
 
See page 2562 of 30 TAC, as amended December 31, 1999 for the 
authorized provision. 

335.2(a) and (c) 
 
(See 335.2(c), effective 
11/7/91 in the Addendum to 
the EPA Binder) 

Permit requirements. 
 
335.2(c) includes amendments not authorized by 
EPA.  
See pages 2 and 3 of the Addendum to the EPA 
Binder (335.2(c) effective 11/7/91) for the wording 
of the authorized version of this provision. 2609-2610 

335.2(d) 
 
(January 1, 1997) 

Permit requirements. 
 
See page 2379 of 30 TAC, as amended January 1, 1997 for the 
authorized provision.  
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Texas Administrative Code (TAC), Title 30, Environmental Quality, 2002, as amended, effective 
through December 31, 2001 unless otherwise specified 

State Citation Description Page 
335.2(e)-(g) Permit requirements for existing facilities, 

industrial solid waste facilities, conditionally-
exempt small quantity generators, storage 
facilities, hazardous waste industrial waste or 
municipal hazardous waste facilities. 2610 

335.2(i), (j), and (l) Permits required during active life; post-closure 
permit requirements; HSWA requirements. 2611 

335.4 General prohibitions. 2612 
335.5 Deed recordation of waste disposal. 2612 
335.6(a) 
 
(See 335.6(a), effective 
7/29/92 in the Addendum to 
the EPA Binder) 

Notification requirements. 
 
335.6(a) includes amendments not authorized by 
EPA.  
See pages 3 of the Addendum to the EPA Binder 
(335.6(a) effective 7/29/92) for the wording of the 
authorized version of this provision. 2612-2613 

335.6(b) 
 
(January 1, 1997) 

See page 2381 of 30 TAC, as amended January 1, 1997 for the 
authorized provision. 

335.6(c) 
 
(See 335.6(c) introductory 
paragraph, effective 7/29/92 
in the Addendum to the EPA 
Binder) 

Notification requirements. 
 
335.6(c) introductory paragraph includes 
amendments not authorized by EPA.  
See pages 3 and 4 of the Addendum to the EPA 
Binder (335.6 (c)introductory paragraph, effective 
7/29/92) for the wording of the authorized version 
of this provision. 2613 

335.6(d) (except last 
sentence) and (e) 
(January 1, 1994) 

Notification requirements for generators. 
 
See page 1856 of 30 TAC, as amended January 1, 1994 for the 
authorized provision.   

335.6(f)-(j) 
 
(See 335.6(g), effective 
7/29/92 in the Addendum to 
the EPA Binder) 

Notification requirements. 
 
335.6(g) includes amendments not authorized by 
EPA.  
See page 4 of the Addendum to the EPA Binder 
(335.6(g) effective 7/29/92) for the wording of the 
authorized version of this provision. 2614 
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Texas Administrative Code (TAC), Title 30, Environmental Quality, 2002, as amended, effective 
through December 31, 2001 unless otherwise specified 

State Citation Description Page 
335.7 
 
(December 31, 1999) 

Bond or other financial assurance required. 
 
See pages 2575-2576 of 30 TAC, as amended December 31, 1999 
for the authorized provision. 

335.8(a)(1) and (2) Closure and post-closure requirements. 2615 
335.9(a)(except (a)(2) and 
(3)) 

Recordkeeping and annual reporting procedures 
applicable to generators. 2617-2618 

335.9(a)(2)-(3) 
 
(January 1, 1997) 

Annual reporting procedures applicable to generators. 
 
See page 2386-2387 of 30 TAC, as amended January 1, 1997 for 
the authorized provision.  

335.9(b) 
 
 
(January 1, 1994) 

Generator who ships waste off-site must comply with reporting 
requirements. 
 
See page 1861 of 30 TAC, as amended January 1, 1994 for the 
authorized provision.   

335.10(a) introductory 
paragraph - (a)(1) 
 
(January 1, 1994) 
 

Exceptions to shipment of hazardous or Class I waste. 
 
 
See page 1861 of 30 TAC, as amended January 1, 1994 for the 
authorized provision.  

335.10(a)(3) (except the 
phrase “, unless the 
generator is identified in 
paragraph (2) of this 
section”); 335.10(a)(4) and 
(a)(6) 

Shipment of waste by a generator. 

2619 
335.10(b) (except 
335.10(b)(5), (8), and (18)) 
 
(See 335.10(b)(22), effective 
7/27/88 in the Addendum to 
the EPA Binder) 

Information requirements for manifest. 
 
 
335.10(b)(22) includes amendments not 
authorized by EPA.  
See pages 4 of the Addendum to the EPA Binder 
(335.10(b)(22) effective 7/27/88) for the wording of 
the authorized version of this provision. 2619-2620 



 
 
 

EPA APPROVED TEXAS REGULATORY REQUIREMENTS 
APPLICABLE TO THE HAZARDOUS WASTE MANAGEMENT PROGRAM * 

June 2005 
 

 
Page 10 of 18 

*Copies of the Texas regulations that are incorporated by reference are available from West Publishing Company 
620 Opperman Drive, P.O. Box 64526, Saint Paul, MN 55164-0779; Phone: 1-800-328-4880.  

Texas Administrative Code (TAC), Title 30, Environmental Quality, 2002, as amended, effective 
through December 31, 2001 unless otherwise specified 

State Citation Description Page 
335.10(b)(5), (8), and (18) 
 
(January 1, 1994) 

Manifest requirements. 
 
See page 1862 - 1863 of 30 TAC, as amended January 1, 1994 for 
the authorized provision. 

335.10(c) (except the phrase 
"the United States customs 
official,") 

Manifest requirements. 

2620 
335.10(d)-(f) Additional generator manifest requirements. 2620-2621 
335.11 (except (d)) Shipping requirements for transporters. 2621-2623 
335.12 (except 335.12(a)(5) 
and (d)) 

Shipping requirements applicable to owners or 
operators of storage, processing or disposal 
facilities. 2623-2624 

335.13(a) 
 
(January 1, 1997) 

Generator or primary exporter shall retain a copy of each manifest. 
 
See page 2393 of 30 TAC, as amended January 1, 1997 for the 
authorized provision. 

335.13(c) and (d) 
 
 
(January 1, 1994) 

Recordkeeping and reporting by generators of greater than 1,000 
kilograms of hazardous waste. 
 
See page 1867 of 30 TAC, as amended January 1, 1994 for the 
authorized provision. 

335.13(e) and (f) 
 
(January 1, 1997) 

Additional recordkeeping requirements. 
 
See page 2394 of 30 TAC, as amended January 1, 1997 for the 
authorized provision.  

335.13(g) 
 
 
(January 1, 1994) 

Additional recordkeeping and reporting requirements applicable to 
generators. 
 
See page 1868 of 30 TAC, as amended January 1, 1994 for the 
authorized provision.   

335.14 Recordkeeping requirements applicable to 
transporters of hazardous or Class I waste 2626 

335.15 introductory 
paragraph 
 
(January 1, 1994) 

Recordkeeping and reporting requirements applicable to owners or 
operators of storage, processing or disposal facilities. 
 
See page 1868 of 30 TAC, as amended January 1, 1994 for the 
authorized provision.  
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Texas Administrative Code (TAC), Title 30, Environmental Quality, 2002, as amended, effective 
through December 31, 2001 unless otherwise specified 

State Citation Description Page 
335.15(1) Recordkeeping requirements for owners and 

operators. 2626 
335.17(a) introductory 
paragraph – (a)(12) 

Special definitions for recyclable materials and 
nonhazardous recyclable materials. 2627-2628 

335.18 (except 335.18(b)) Variances from classification as a solid waste. 2628-2629 
335.19 (except 335.19(d)) Standards and criteria for variances. 2629 
335.20 through 335.22 Variance to be classified as a boiler; procedures 

for variances; additional regulations on case-by-
case basis. 2630-2631 

335.23 (except 335.23(2)) Procedures for case-by-case regulation. 2631 
335.23(2) 
 
(January 1, 1994) 

Notice requirements storing recyclable materials 
 
See page 1873 of 30 TAC, as amended January 1, 1994 for the 
authorized provision.  

335.24(a)-(f) 
 
 
(See 335.24(b) introductory 
paragraph and (c) 
introductory paragraph, 
effective 3/1/96, in the 
Addendum to the EPA 
Binder) 

Requirements for recyclable and nonhazardous 
recyclable materials. 
 
335.24(b) introductory paragraph and (c) 
introductory paragraph includes amendments not 
authorized by EPA.  
See page 5 of the Addendum to the EPA Binder 
(335.24(b) introductory paragraph and (c) 
introductory paragraph effective 3/1/96) for the 
wording of the authorized version of this provision. 2631-2633 

335.24(j)-(k) Requirements for recyclable materials and 
nonhazardous recyclable materials. 2634-2635 

335.29 through 335.31 Adoption of appendices by reference; Appendix I; 
Incorporation by reference of 40 CFR 260.11. 2636-2638 

SUBCHAPTER B - HAZARDOUS WASTE MANAGEMENT GENERAL PROVISIONS 
335.41(a)-(h), and (j) 
 
(See 335.41(c), effective 
9/1/86, in the Addendum to 
the EPA Binder) 
 

Purpose, scope and applicability. 
 
335.41(c) includes amendments not authorized by 
EPA.  
See page 6 of the Addendum to the EPA Binder 
(335.41(c) effective 9/1/86) for the wording of the 
authorized version of this provision. 2638-2640 
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Texas Administrative Code (TAC), Title 30, Environmental Quality, 2002, as amended, effective 
through December 31, 2001 unless otherwise specified 

State Citation Description Page 
335.43 Permit Required. 

 2640 
335.44  
 
(December 31, 1999) 

Application for existing on-site facilities. 
 
See page 2603 of 30 TAC, as amended December 31, 1999 for the 
authorized provision. 

335.45 
 
(See 335.45(b), effective 
9/1/86, in the Addendum to 
the EPA Binder) 

Effect on existing facilities@. 
 
335.45(b) includes amendments not authorized by 
EPA.  
See pages 6 and 7 of the Addendum to the EPA 
Binder (335.45(b) effective 9/1/86) for the wording 
of the authorized version of this provision. 2640-2641 

335.47 (except 335.47(b) and 
the second sentence in 
335.47(c)(3)) 

Special requirements for persons eligible for a 
Federal permit by rule. 

2641-2642 
335.47(b) 
 
 
(December 31, 1999) 

Special Requirements for Persons Eligible for a Federal Permit by 
Rule. 
 
See page 2605 of 30 TAC, as amended December 31, 1999 for the 
authorized provision. 

SUBCHAPTER C - STANDARDS APPLICABLE TO GENERATORS OF HAZARDOUS WASTE 
335.61(except (f)) Purpose, scope and applicability. 2642 
335.62 Hazardous Waste Determination and Waste 

Classification 2643 
335.63  “EPA identification numbers” 2643 
335.65 through 335.69 
(except 335.69(i)) 

“Packaging” through “Accumulation Time”. 
2643-2647 

335.70 Recordkeeping. 2647 
335.71 
 
(January 1, 1994) 

Annual reporting requirements.  
 
See page 1891 of 30 TAC, as amended January 1, 1994 for the 
authorized provision. 

335.73 Additional reporting. 2647 
335.74 Special requirements for generators for between 

100 and 1,000 kilograms per month. 2647 
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State Citation Description Page 
335.76 (except 335.76(a), 
(b)(1), (f), and (h)) 

Additional requirements applicable to international 
shipments. 
 2648-2649 

335.76 (a), (b)(1), and (f) 
 
(January 1, 1997) 

Additional requirements applicable to international shipments. 
 
See page 2418-2419 of 30 TAC, as amended January 1, 1997 for 
the authorized provision. 

335.77 Exemption for farmer disposing of waste 
pesticides. 2649 

335.78 (except (b), (d)(2), (e) 
introductory paragraph, (f)(2), 
and (g)(2)) 

Special requirements for hazardous waste 
generated by CESQG. 

2649-2653 
335.78 (b), (e) introductory 
paragraph, (f)(2), and (g)(2) 
 
(January 1, 1997) 

Special requirements for hazardous waste generated by CESQG. 
 
 
See page 2420-2422 of 30 TAC, as amended January 1, 1997 for 
the authorized provision. 

SUBCHAPTER D - STANDARDS APPLICABLE TO TRANSPORTERS OF HAZARDOUS WASTE 
335.91 (except 335.91(e)) Scope. 2653 
335.92  EPA Identification Number. 2653 
335.93 (except 335.93(e)) Hazardous Waste Discharges 2653 
335.93(e) 
 
(December 31, 1999) 

Hazardous Waste Discharges. 
 
See page 2616 of 30 TAC, as amended December 31, 1999 for the 
authorized provision. 

335.94 (except the phrase 
“owned or operated by a 
registered transporter” in (a) 
introductory paragraph) 

Transfer Facility Requirements. 

2654 
SUBCHAPTER E - INTERIM STANDARDS FOR OWNERS AND OPERATORS OF HAZARDOUS 
WASTE STORAGE, PROCESSING, OR DISPOSAL FACILITIES 
335.111 Purpose, scope and applicability. 2654 
335.112 (except (a)(7), 
(a)(17), (b)(4)(I) and (J), and 
(b)(7)) 

Standards. 

2654-2656 
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State Citation Description Page 
335.112 (a)(7)  
 
(January 1, 1997) 

Standards. 
 
See page 2425 of 30 TAC, as amended January 1, 1997 for the 
authorized provision. 

335.113 Reporting of emergency situations by emergency 
coordinator. 2656-2657 

335.114 
 
(January 1, 1997) 

Reporting requirements. 
 
See page 2426 - 2427 of 30 TAC, as amended January 1, 1997 for 
the authorized provision. 

335.115 introductory 
paragraph 
(January 1, 1997) 

Additional reports. 
 
See page 2427 of 30 TAC, as amended January 1, 1997 for the 
authorized provision. 

335.115 (1) - (4) Additional reports. 2657 
335.116 Ground Water Monitoring Requirements. 2657-2658 
335.117 (except (a)(2)(B), 
(a)(2)(C) and (b)(2)) 

Recordkeeping and Reporting. 
2658-2659 

335.117 (a)(2)(B), (a)(2)(C), 
and (b)(2) 
 
(January 1, 1997) 

Recordkeeping and Reporting. 
 
See page 2429 of 30 TAC, as amended January 1, 1997 for the 
authorized provision. 

335.118 through 335.127 “Closure Plan; Submission and Approval of Plan” 
through “Cost estimate for closure”.. 2659-2663 

SUBCHAPTER F - PERMITTING STANDARDS FOR OWNERS AND OPERATORS OF 
HAZARDOUS WASTE STORAGE, PROCESSING, OR DISPOSAL FACILITIES 
335.151 Purpose, scope and applicability. 2664 
335.152 (except (a)(4), (a)(6) 
and (c)(5)  - (7)) 

Standards. 
2664-2666 

335.152(a)(4) and (a)(6) 
 
(January 1, 1997) 

Standards. 
 
See pages 2435 of 30 TAC, as amended January 1, 1997 for the 
authorized provision. 

335.153 Reporting of emergency situations by emergency 
coordinator. 2666 



 
 
 

EPA APPROVED TEXAS REGULATORY REQUIREMENTS 
APPLICABLE TO THE HAZARDOUS WASTE MANAGEMENT PROGRAM * 

June 2005 
 

 
Page 15 of 18 

*Copies of the Texas regulations that are incorporated by reference are available from West Publishing Company 
620 Opperman Drive, P.O. Box 64526, Saint Paul, MN 55164-0779; Phone: 1-800-328-4880.  

Texas Administrative Code (TAC), Title 30, Environmental Quality, 2002, as amended, effective 
through December 31, 2001 unless otherwise specified 

State Citation Description Page 
335.154 
 
(January 1, 1997) 

Reporting requirements. 
 
See page 2437 of 30 TAC, as amended January 1, 1997 for the 
authorized provision. 

335.155 introductory 
paragraph 
 
(January 1, 1997) 

Additional reports. 
 
See page 2438 of 30 TAC, as amended January 1, 1997 for the 
authorized provision.  

335.155 (1) – (3) Additional reports. 2666 
335.156 through 335.166 “Applicability of Groundwater Monitoring and 

Response” through “Corrective Action Program” 2666-2678 
335.167(a) Corrective Action for Solid Waste Management 

Units. 2678 
335.167(b) and (c) 
 
(December 31, 1999) 

Corrective Action for Solid Waste Management Units. 
 
See page 2640 of 30 TAC, as amended December 31, 1999 for the 
authorized provision. 

335.168 through 335.178 “Design and Operating Requirements (Surface 
Impoundments)” through “Cost estimate for 
closure”. 2678-2687 

SUBCHAPTER G - LOCATION STANDARDS FOR HAZARDOUS WASTE STORAGE, 
PROCESSING, OR DISPOSAL 
335.201(a) (except 
335.201(a)(3)) 

Purpose, scope and applicability. 
2689-2690 

335.201(c) Conditions for issuance of permit. 2690 
335.202 (except the redlined 
definitions) 

Definitions. 
2690-2691 

335.203 Site selection to protect groundwater or surface 
water. 2691 

335.204(a) introductory 
paragraph 

Unsuitable site characteristics. 
2691 
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335.204(a)(1)-(5) 
 
 
 
(See 335.204(a)(1), effective 
5/28/86, in the Addendum to 
the EPA Binder) 
 

Unsuitable site characteristics: storage or 
processing facilities, excluding storage surface 
impoundments. 
 
335.204(a)(1) includes amendments not 
authorized by EPA.  
See page 7 of the Addendum to the EPA Binder 
(335.204(a)(1) effective 5/28/86) for the wording of 
the authorized version of this provision. 2691-2692 

335.204(b)(1)-(6) 
 
 
See 335.204(b)(1) and (6), 
effective 5/28/86, in the 
Addendum to the EPA 
Binder) 

Unsuitable site characteristics: land treatment 
facilities. 
 
335.204(b)(1)and (6) includes amendments not 
authorized by EPA.  
See page 8 of the Addendum to the EPA Binder 
(335.204(b)(1)and (6) effective 5/28/86) for the 
wording of the authorized version of this provision. 2692-2693 

335.204(c)(1)-(5) 
 
See 335.204(c)(1), effective 
5/28/86, in the Addendum to 
the EPA Binder) 

Unsuitable site characteristics: waste piles. 
 
335.204(c)(1) includes amendments not 
authorized by EPA.  
See page 8 of the Addendum to the EPA Binder 
(335.204(c)(1) effective 5/28/86) for the wording of 
the authorized version of this provision. 2693-2694 

335.204(d)(1)-(5) 
 
 
See 335.204(d)(1), effective 
5/28/86, in the Addendum to 
the EPA Binder) 

Unsuitable site characteristics: storage surface 
impoundments. 
 
335.204(d)(1) includes amendments not 
authorized by EPA.  
See page 9 of the Addendum to the EPA Binder 
(335.204(d)(1) effective 5/28/86) for the wording of 
the authorized version of this provision. 2694-2695 

335.204(e) introductory 
paragraph 

Unsuitable site characteristics: landfills. 
2695 
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State Citation Description Page 
335.204(e)(1) introductory 
paragraph (except the phrase 
"Except as. . . (B) of this 
paragraph," and the word 
"event" at the end of the 
paragraph) 

Unsuitable site characteristics: landfills. 

2695 
335.204(e)(2) - (7) 
 
See 335.204(e)(6), effective 
5/28/86, in the Addendum to 
the EPA Binder) 

Unsuitable site characteristics: landfills. 
 
335.204(e)(6) includes amendments not 
authorized by EPA.  
See page 9 of the Addendum to the EPA Binder 
(335.204(e)(6) effective 5/28/86) for the wording of 
the authorized version of this provision. 2696 

335.204(f) Unsuitable site characteristics: injection wells. 2697 
335.205(a) introductory 
paragraph – (2) and (e) 

Prohibition of permit issuance. 
2697 - 2698 

SUBCHAPTER H - STANDARDS FOR THE MANAGEMENT OF SPECIFIC WASTES AND 
SPECIFIC TYPES OF FACILITIES 
335.211 through 335.212 “Applicability” through “Standards applicable to 

Generators and Transporters of materials used in 
a manner that constitutes disposal”. 2698-2699 

335.213 
 
(January 1, 1997) 

Applicability. 
 
See page 2473-2474 of 30 TAC, as amended January 1, 1997 for 
the authorized provision. 

335.214 Use of waste, used oil, or other material. 2699-2700 
335.221 (except (a)(1)(B) Applicability and Standards for Hazardous Waste 

Burned for Energy Recovery. 2700-2701 
335.222 through 335.225 
 

“Applicability of standards” through ”Additional 
Standards for Direct Transfer”. 2701-2705 

335.241(except (b)(4) and 
(d)) 

Recyclable materials utilized for precious metal 
recovery. 2705-2706 

335.241(d) 
 
(January 1, 1997) 

Recyclable materials utilized for precious metal recovery.  
 
See page 2483 of 30 TAC, as amended January 1, 1997 for the 
authorized provision. 

335.251 Spent lead-acid batteries being reclaimed. 2706-2707 
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335.261(except (e)) Universal Waste 2707-2709 
335.271 Purpose, Scope, and Applicability for Military 

Munitions. 2710 
335.272 Military Munitions Standards. 2710-2711 
SUBCHAPTER O - LAND DISPOSAL RESTRICTIONS 
335.431 Land disposal restrictions. 2745 
SUBCHAPTER R - WASTE CLASSIFICATION 
335.504 introductory 
paragraph – (2) 

Hazardous waste determination. 
2756 

335.504(3) and (4) 
 
(December 31, 1999) 

Hazardous Waste Determination. 
 
See page 2726 of 30 TAC, as amended December 31, 1999 for the 
authorized provision. 
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~ 20.17. Emel gency Rules ;
/

If the commission finds that an imminent peyfl or
extraordinary circumstance may threaten th~~blic
health, safety, or welfare or the integrity of the
commission's regulatory programs, and r;quires the
adoption of a rule on less than 30 day:S notice, it
may adopt an emerg.ency rule w.itho~~.pn.·or.notice
and hearing or with any abbrevia),id notice and
hearing that it finds practicable under the
circumstances. The commission ~all make a writ­
ten finding which shall be filed with the secretary of
state setting forth its reasons fot such determination.
The emergency rule shall b effective immediately
upon filing with the sec etary of state and will
continue in effect for a p .od of up to 12() days. The
emergency rule may b renewed once before expi-
ration for a peri~.d °160 days. .

Source: The provisio of this §20.17 adopted to be effective
June 6. 1996.21 TexRe 4719. .

§ 20.19. W9I"king Groups

Before. inid.·ating ~n.y.... f.orm.al.. ru...•. le.m.:a.....ki.·n.g. a.ct.ion,
the cornmi~6n may. convene. infonnal working
groups topbtaill viewpoints an..... d advice ofinterested
personsj/Ibe commission may also appoint working
gr~up~ofexperts or interested persons or represen­
t~atlvlls of the general public to adVl.·se it regarding
an contemplated rulemaking. The powers of such

rking groups shall be advisory only.
/ Source: The provisions of this §20.19 adopted to be effective

I June 6, 1996,;11 'IeliReg 4719.

§ 20.15. Petition for Adoption of Rules

(a). Any person may petition the commission to
request the adoption of a rule. Petitions shall be
submitted in writing to: Executive Director, Texas
Natural Resource Conservation Commission, P.O.
Box 13087, Austin, Texas 78711-3087, and shall
comply with the following requirements:

(l) each rule requested must be submitted by
separate petition;

(2) each petition must state the name and address
of the petitioner;

(3) each petition shall include:
(A) abrlef explanation of the proposed rule;
(B) the text of the proposed rule prepared in a

manner to indicate the words to be added or deleted
from the text of the current rule, if any;

(C) a statem~nt of the statutory or other authority
under which the proposed rule is to be promulgated;
and

(D) an allegation of injury or inequity that could
result from the failure to adopt the proposed rule.

OCCUPATIONAL LICENSES AND REGISTRATIONS

§ 20.13. Action anel Healing Ctmclutie?/ (b) A petition may be denied for failure to comply
(a) After the close of the hearing and the eceipt of with the requirements of subsection (a) of this section.

all documents, the presiding officer sh prepare a (c) Within 60 days after submission of a petition,
report to the commission;.which sh include: the commission shall consider the petition and shall

(1) a summary of the subject the hearing; either <:l~IlY th~ petition in writing, stating its rea-
(2) a review and analysis the comments sub- sons for the denial, or shall initiate rulemaking

mitted: proceedings in accordance with the APA.

(3) any: revisions re mmended as the result of Source: The provisions of this §20.1S adopted to be effective
June 6.1996.21 TexReg 4719.

public comment pr ented;
(4) a copy of e rule as recommended for adop­

tion; and
(5) oth pertinent information.
(b) e report shall be submitted to the commis-

sio or final action.
~ou.rce: The provisions of this §20.13 adopted to be effective

, June 6, 1996, ;ll11l1<Reg4719.

SUBCHAPTER A, ADMINISTRATION OF
OCCUPATIONAL LICENSES AND

REGISTRATIONS
Section
30.1. Authority.
30.3. Purpose and Applicability.
30.5. General Provisions.
30.7. Definitions.
30.10. Administrati .
30.14. Ap' ons for Initial Registration.
30. pplications for an Initial License.

Section
30.24. License and ation Applications for Renewal.
30.26. Reco .. n of Licenses from Out-of-State.
30.28 proval of Training.

• O. Terms and Fees for Licenses and Registrations.
30.33. Lic~nse or Registration Denial, Warning, Suspen­

sion, or Revocation.
30.35. Hearings.

SUBCHAPTER B. BACKFLOW PREVENTION
ASSEMBLY TESTERS

30.51. Purpose and Applicability.
30.57. Definitions.
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EMERGENCY AND TEMPORARY ORDERS AND PERMITS 30 TAC§ 35.502
.~uration than requireEl to prevent the hazarEl. :rhe J'JfiElavit of personal service, proof of mailing to th~r

injection authorized may not result in the movement proper address, or the receipt shall be conclusive'
of fhlicls into Imderground sources of Elrinking wat01'. evidence of service. /

(e) Public notice shall accompany the emergency (e) If the commission or executive director issues
order, shallliUow· at .least 45 days for Pllblic com- the emerg<:l:t:lI:;YQrder without notice or heClDng,!the
ment, and shall be given at least 30 days before the commission shall provide the person to w~o the
heating on the emergency order. Public notice of the order is directed an opportunity for a heari g on
order may be given at the same time as public notice written request within 30 days of the date of the
and opportunity for comment on the order, and the order. If a hearing is requested, notice of the earing
two notices may be combined. The notice shall shall be given to the person .to whom the/0rder is
include: directed by hand delivery or certified m;in, return

(1) the name and address of the applicant; receipt requested, at least ten days before e hearing.
(2) the name and location of the hazardous waste A requested hearing shall be held not arlier than

management facility; the 11th day and not later than the 20 day follow­
ing the date of receipt of thehearing equest.

(3) a brief description of the wastes involved;
(f) All provisions of the emerge cy order shall

(4) a brief description ofthe action authorized or remain in full force and effect dUripg the pendency
to be authorized, and the reasons for authorization; of a hearing, unless otherwise! altered by the

(S) the duration of the emergency order; and commission. At the conc1usion:X;.. the hearing and
(6) the name and address of the commission (the after the proposal for decision is ade, the commis-

office granting the order). sion shall make a determinatio to affirm, modify, or
Source; The provisions of this §35.402 adopted to be effective revoke the emergency order}nd may modify, re-

December 10,1998,23 TexReg 12413. voke, or suspend the license/ased on the determi-

• SSUUBBCSITI~PTE.NCERSIAI.NDRAMDAITOEAR€I'fAIL\Sl£:y'f nation made. ~i
.t\. (g) .The commission shal. use the financial assur-

EMERGENCY I ance mechanism provid f by a licensee to pay the
/ costs of actions and:t0ective measures that are

I taken or that are to be t en under this section. The§ 35.501. Emergency Orders Relating to Radio-
I commission shall use t s financial assurance mecha-

active SUbstance;£: nism under the proc ure set out in Texas Health
(a) When an emergency exists a result of a and Safety Code, Ch ter 401.

matter under the commission's ju sdiction that re- (h) If the costs of ctionsand corrective measures
quires immediate action to prot~ the public health require more fun than the financial assurance
or safety or the environmen~:(the commission or mechanism has p ovided, the commission shall re-
executive director may issl1~ an emergency order quest the attorn general to seek reimbursement
under Texas Water Code, §ySI6, and Texas Health from the licen

t
or person causing the threat.

and Safety Code, §401.0S(i. (i)The com ission shall seek reimbursement
(b) The commissionJr executive director may through a co mission order or shall request the

issue an emergency o/'~er directing any action or attorney g~nal to .file suit for reimbursement if the
corrective measuieededto correct or remove the commission uses the funds provided by the licensee
threat to public he ... th or safety or the environment for securi under Texas Health and Safety Code,
when the commi sion or executive director deter- Chapter 4{>1, to pay for actions or corrective mea-
mines that radioactive substances under its jurisdic- sures to t.medy spills or contamination by radioac-
tion threatens/the public health or safety or the tive. ~rial resulting from a violation of the Texas
environmenyand that the licensee managing the Radial' n Control Act (TRCA), the rules of this
radioaciEivubstances is unable to remove the threat. chapt, or a license or order issued by the commis-

(c) An mergency order issued under this section sion nder the TRCA or this chapter.
takes / feet immediately. A person to whom an So.p-ce: The provisions of this §35.501 adopted to be effective
emeIj'ency order is directed shall comply immedi- December 10,1998,23 TexReg 12413.

ate?, with that order. §p5.S02. Emergency Impoundment of Radio-
fd) The emergency order shall be delivered to the / active Material

person to whom the order is directed by hand / (a) In the event of an emergency, the commission
/ delivery or by certified mail, return receipt requested. / or the executive director shall have the authority to
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30 TAC § 39.3 NATURAL RESOURCE CONSERVATION COMMISSION

General Provisions§ 39.5.

This chapter specifies notice
applications, hearings on ap . IOns, and hearings
on contested enforc t cases, including require-
ments deriv m statutes.

S : The provisions of this §39.3 adopted to be effective
ry 8. 1991.21 Te*Reg1~

which the facility is located or proposed to be
located. If a newspaper is not published in the
county, the notice must be published in a newspaper
of general circulation in the county in which the
facility is located 0l'"proposed to be located. If a
newspaper is not published in the county, and. the
application concerns an application for a new or
amended municipal solid waste permit, and publi­
cation of notice of intent, notice of draft permit, or
notice of hearing, then the applicant shall publish

that is required by this chapter and the applica notice in a newspaper of the largest general circu-
does not cause the notice to be published within,e0 lation in the county in which the facility is located or
days of receipt of the notice from the chief clerk; the proposed to be located and in a newspaper of
chief clerk may cause the notice to be publisher and circulation in the immediate vicinity in whieh the
the applicant shall reimburse the agency for Y'ie cost facility is located or proposed to be located, and
of publication within 30 days of publication. such notice may be satisfied by one publication if the

(b) The chief clerk may require thez:licant to publishing newspaper meets both circulation
provide necessary mailing lists in electr nie form. requirements.

(c) When this chapter requires notice by mail, --+(hlT)t-"tVf>flnheenfl:-1t1lhl¥.is:ree1lhraai3p>titeeir'-f<reecq:tll:l;ilirrrees5-rnlcEolttl*·c~e~hbee-lh;)')F""ell3a~dl..,,-

notice by hand delivery may be substituted. Mailing cast according to this subsection, the applicant shq:fI
is complete upon deposit of the document, enclosed broadcast notice of the application on o.ne or:;:re
in a prepaid, properly addressed ')"tapper, in a post local radio stations that broadcast to an are that
office or official depository under the care and includes all of the county in which the Iaci ity is
custody of the United States p~al Service. If hand located. The executive director may require}hat the
delivery is by courier-receipte delivery, the delivery broadcasts be made to an area that also/includes
is complete upon the couriey.aking possession. contiguous counties. /

(d) Unless otherwise pr~vided in this chapter, Source: The provisions of this §39.5 adopted/fo be effective
January 8, 1997.21 TexReg 12550; amended to ~ effective June 5.

public notice requiremen apply to applications for 1997.22 TexReg 4578; amended to be effective liecember 10,1998.
initial permits or applic tions for the amendment, 23 TexReg 12426; amended to be effeCtiverun17.,1999.24 TexReg
modification, or renew of permits. 4426; amended to be effective September 14 000.25 TexReg 8857

(e) If an applicant bmits more than one appli- § 39.7. .Mailing Lists /
cation for a facil.;i' notice may be combined to The chief clerk shall miitain mailing lists of
satisfy more than e section of this chapter.

persons requesting pub' c notice of certain
(f) When this Ihapter requires an applicant to applications. Persons, incl ding participants in past

publish notice.jhe applicant must file an affidavit commission permit pro eedings, may request in
with the chief/clerk certifying facts that constitute writing to be on a maili g list. The chief clerk may
compliance with the requirement. The deadline to from time to time req est confirmation that persons
file the art:vit is the day of the public meeting for on a list wish to re in on the list. and may delete
notice of blic meeting, two days before a public from the list the name of any person who fails to
hearing r notice of a public hearing, and 30 days respond to such ~quest.

after ~flastpublication for other published notices. ~Source: The pro .sions of this §39. 7 adopted to be effective
For n. ice of a public meeting, the applicant must January 8.1997. TexReg 12550.
also ubmit the affidavit to the executive director no I

lat than the day of the public meeting. Filing an § 39.9. )eadline for Public Comment and Hear-
a davit certifying facts that constitute compliance ing Requests

ith notice requirements creates a rebuttable pre- Noticlunder this chapter will specify a deadline
/ sumption of compliance with the requirement to to file public comment and if applicable, hearing
~h notice. requ sts. After the deadline, final action on an ap-

(g) When this chapter requires notice to be pub- pli tion may be taken under Chapter 50 of this title
lished according to this subsection, the applicant (r lating to Action on Applications).
shall publish notice in a newspaper of the largest r Source: The provisions of this §39.9 adopted to be effective
general circulation that is published in the countyin'~8, J997, 21 TexReg 12550.
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30 TAC § 39 ..15
-application map or supplemental map; i

!

(2) the mayor and health authorities of the city/br
town in which the facility is or will be located 01 in
which waste is or will be disposed of; /

(3) the cO\llltyjudge and healthauthorities,M the
county in which the facility is or will be located or in
which waste is or will be disposed of; /

(4) the Texas Department of Health; /
(5) the Texas Parks and Wildlife Deparjment:

(6) the Texas Railroad Commission; /
(7) i.f applicable, local, state and fedJal agencies

for which notice is required in 40 Cope of Federal
Regulations (CFR), §124.10(c), as amended and
adopted in the CFR through May /2, 1989, at 54
FedReg 18786; ~.

(8) if applicable, persons on a ailing list devel­
oped and maintained in accorda e with 40 Code of
Federal Regulations, §124.10(c) l)(ix);

(9) the applicant; /
(l0) if the application concerns an injection well,

the Water Well Drillers Advifory Council;
(11) persons on a relevrof mailing list kept under

§39.7 of this title (relatingto Mailing Lists);
(12) any other person/the executive director or

chief clerk may elect toInclude;
(13) if applicable, t¥e secretary of the Coastal

Coordination Council!and
(14) persons who filed public comment or hear­

ing re.quests on or/before the deadline for filing
public comment or/hearing requests.

Source: The provisitns of this §39.13 adopted to be effective
January 8, 1997, 217jt.eReg 12550; amended to be effective June 5,
1997,22 TexReg 457 ; amended to be effective August 8,1999,24
Texkeg 5872; arne ed to be effective September 14, 2000, 25
TexReg 8857 I

/
§ 39.15. fublic Notice Not Required for Cer-

/ tain Types of Applications

(a) PU~h'notice is not required for the following:
(1) app cations for the correction or endorse­

ment of ermits under §305.65 of this title (relating
to Corr tions of Permits);

(2) I}krmittees' voluntary requests for suspension
or revocation of permits under Chapter 305, Sub­
Ch!P/ r D of this title (relating to Amendments,
Mo fications, Renewals, Transfers, Corrections, Re­
vo tion, and Suspension of Permits);

§ 39.13. Mailed Notice ~ rIr ) 1 f3 app ications or transportation route special
When this chapter requires notice under rmits under §330.32 of this title (relating to Col-

this section, the chief s all mail notice to: 'ection and Transportation Requirements).
(1)~rs named on the application map / (b) For the voluntary transfer of permits, no pub­

~plementalmap, or the sheet attached to the i lic notiee-~ required,e~~
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§ 39.11. Text of Public Notice

When notice by publication or by mail is required
by this chapter, the text of the notice must include:

(1) the name and address of the agency;
(2) theriame arid address of the applicant and, if

different, the location of the facility or activity to be
regulated by the permit;

(3) a brief description of the business conducted
at the facility or activity described in the application
or the draft permit;

(4) the name, address, and telephone number of
an agency contact person from whom interested
persons may obtain further information;

(5) a brief description of public comment proce­
dures, and the time and place of any public meeting
or public hearing;

(6) a statement of procedures by which the public
may participate in the final permit decision and, if
applicable, how to request a hearing, or a statement
that later notice will describe procedures for public
participation;

(7) for notices of public meetings or hearings, the
date, time, and place of the meeting or hearing, and
a brief description of the nature and purpose of the
meeting or hearing, including the applicable rules
and procedures;

(8) the application or permit number;
(9) if the application is subject to final approval by

the executive director under Chapter 50 of this title
(relating to Action on Applications), a statement that
the executive director may issue final approval of the
application unless there is a (if applicable) request
for hearing filed with the chief clerk;

(l0) if applicable, the deadline to file comments
and, if applicable, hearing requests;

(11) a statement of whether the executive director
has prepared a draft permit; and

(12) if applicable, a statement that the application
or requested action is subject to the Coastal Man­
agement Program and must be consistent with the
Coastal Management Program goals and policies.

Source: The provisions of this §39.11 adopted to be effective
January 8, 1997,21 TexReg 12550; amended to be effective June 5,
1997, 22 TexReg 4578; amended to be effective September 14,
2000, 25 TexReg 8857
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(l) If an applicant decides to participat n a local
review committee process under Tex ealth and
Safety Code, §361.063, the applica must submit a
notice of intent to file an applic .on to the executive
director, setting forth the p~sed location and type
of facility. The applicant- shall mail notice to the
county judge of the co tty in which the facility is to
be located. If the g posed facility is to be located in
a municipality the extraterritorial jurisdiction of a
municipali , a copy of the notice shall also be
mailed the mayor of the municipality. Mailed
notic shall be by certified mail. When the applicant
smits the notice of intent to the executive director,

in a paper of geIieral eirculatioIi iIi the eouIity iIi
which the facility is to be located.

(2) The requirements of this paragraph are set
forth at 40 CFR §124.31(b)-(d), which is adopted by
reference as' amended and adopted in the CFR
through December 11, 1995, at 60 Fed Reg 63417,
and apply to all hazardous waste part B applications
for initial permits for hazardous waste management
units, hazardous waste part B permit applications
for major amendments, and hazardous waste part B
applications for renewal of permits, where the re­
newal application is proposing a significant change
in facility operations. For the purposes of this para­
graph, a "significant change" is any change that
would qualify as a class 3 permit modification under
§305.69 of this title (relating to Solid Waste Permit
Modification at the Request of the Permittee). The
requirements of this paragraph do not apply to an
application for minor amendment under §305.62 of
this title (relating to Amendment), correction under
§50,45 of this title (relating to Corrections to Per­
mits), or modification under §305.69 of this title
(relating to Solid Waste Permit Modification at the
Request of the Permittee), or to an application that is
submitted for the sole purpose of conducting post­
closure activities or post-closure activities and cor­
rective action at a facility, unless the application is
also for an initial permit for hazardous waste man­
agement unitts), or the application is also for re­
newal of the permit, where the renewal application
is proposing a significant change in facility
operations.

(b) Notice of receipt of application. When the
executive director receives an application, or notice
of intent to file an application, the chief clerk shall
mail notice to the state senator and representative
who represent the area in which the facility is or will
be located, and to the persons listed in §39.13 ofthis
title (relating to Mailed Notice). For all hazardous
waste part B applications for initial permits for
hazardous waste management units, hazardous waste
part B permit applications for major amendments,
and hazardous waste part B applications for re­
newal of permits, the chief clerk shall provide notice
to meet the requirements of this subsection and 40
Code of Federal Regulations (CFR) §124.32(b), which
is adopted by reference as amended and adopted in
the CFR through December II, 1995, at 60 FedReg
63417, and the executive director shall meet the
requirements of 40 CFR §124.32(c), which is adopted
by reference as amended and adopted in the CFR
through December 11, 1995, at 60 FedReg 63417.
The requirements of this paragraph relating to 40
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,(D Netiee of heariIig. I
(1) This subsection applies if an applicatio is

referred to SOAH for a contested case hearing uhder
Chapter 80 of this title (relating to Contestel Case
Hearings). /

(2) The applicant shall publish notice atleast once
under §39.5(g) of this title. i

(3) Mailed notice.

(A) If the applicant proposes a n w facility, the
applicant shall mail notice of the fl'iearing to each
residential or business address lecated within 1/2
mile of the facility and to each 'wner of real prop­
erty located within 1/2 mile ovthe facility listed in
the real property appraisal records of the appraisal
district. in which the facility is located. The notice
shall be mailed to the persons listed as owners in the
real property apprais~lrecords on the date the
application is determi ed to be administratively
complete. The notice i ust be mailed no more than
45 days and no less }llan 30 days before the hearing.
Within 30 days after the date of mailing, the appli­
cant must file an affidavit certifying compliance with
this paragraph ¢ith the chief clerk. Filing an affida­
vit certifying ficts that constitute compliance with
the notice ;~uirements creates a rebuttable pre­
sumption oYc~mpliancewith this subparagraph.

(B) If tlle applicant proposes an amendment of a
permit,;the chief clerk shall mail notice to the
person/listed in §39.13 of this title.

(4YNotice under paragraphs (2) and (3)(B) of this
sub/,ection shall be completed at least 30 days before

Zhearing.
Source: The provisions of this §39.1O1 adopted to be effective

anuary 8, 1997, 21 TexReg 12550; amended to be effective Sep­
'tembeF 23, 1999,24 TexReg 8190
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CFR §124.32(b)-(c) do not apply to an application
for minor amendment under §305.62 of this title
(relating to Amendment), correction under §50.45 of
this title (relating to Corrections to Permits), or
modificatioll.1,1nder §30,5 .99 of this title (relating to
Solid Waste Permit Modification at the Request of
the Permittee), or to an application that is submitted
for the sole purpose of conducting post-closure
activities or post-closure activities and corrective
action at a facility, unless the application is also for
an initial permit for hazardous waste management
unit(s), or the application is also for renewal of the
permit.
~ (c) Revi

mental agencies. After the executive director de r­
mines that the application is administratively om­
plete, the executive director shall mail a co of the
application or. a summary of its conte to the
mayor and health authority of am'cipality in
whose territorial limits or extraterri orial jurisdic­
tion the solid waste facility is loca a. The executive
director shall also mail a copy the application or
a summary of its contents to e county judge and
the health authority of t county in which the
facility is located.

(d) Notice of draft rmit.
(1) The applicant all publish notice at least once

in a newspaper 0 general circulation in the county
in which the f ility is located and in each county
and area w . h is adjacent or contiguous to each
county in ich the facility is located.

(2) chief clerk shall mail notice to the persons
listed . §39.13 of this title.

If the application concerns a hazardous waste
cility,the applicant sha.ll broadcast notice under

§39.5(h) ofthis title (relating to General Pro-visions).

(4) The notice shall specify the deadline to file
public COmment or hearing requests. For industrial
solid waste applications, the deadline shall be not
less than 30 days after newspaper publication, and
for hazardous waste applications, not less than 45
days a.fter newspaper publication.

(1) If the applicant proposes a new h rdous
waste .facility, the executive directo all hold a
public meeting in the county in ich the facility is
to be located to receive pu . comment concerning
the application. If t applicant proposes a major
amendment of existing hazardous waste facility
permit, . subsection applies if a person affected
files equestfor public meeting with the chief clerk

30TAC§ 39.103
file public comment or hearing requests.. A publi~

meeting is not a contested case proceeding und
the APA. A public meeting held as part of a 10
review committee process under subsection (a of
this section meets the requirements of this su ec­
tion if public notice is provided underthissubse ion.

I
(2) The applicant shall publish notice of thJ pub-

lic meeting once each week during the thr~·weeks
preceding a public meeting. The applic t shall
publish notice under §39.5(g) of this title.j he pub­
lished notice shall not be smaller thatn.8 square
centimeters or 15 square inches with e shortest
dimension at least 7.6 centimeters or ree inches.
. (3) ~he chief clerk ~h~ll mail notice to the persons

listed.in §39.13 of this title, I
(f) Notice of hearing. 1
(1) This subsection applies if ~ application is

referred to SOAH for a contested c;h.sehearing under
Chapter 80 of this title (relating/to Contested Case
Hearings). 1

(2) Newspaper notice. I

(A) If the application concerns an industrial solid
waste facility, the applicant Ishall publish notice at
least once in a newspaper f general circulation in
the county in which the acility is located and in
each county and area w ch is adjacent or contigu­
ous to each county in w ich the proposed facility is
located. !

(B) If the application concerns a hazardous waste
facility,the hearing robst include one session held in
the county in W~i the facility is located. The
applicant shall pu ish notice of the hearing once
each· week durin the three weeks preceding the
hearing under § .5(g) of this title. The published
notice shall not ,be smaller than 96.8 square centi­
meters or 152~are inches with the shortest dimen­
sion at least 7. centimeters or three inches-, The text
of the notice all include the statement that at least
one session ff the hearing will be held in the county
in which 0/ facility is located.

(3) Mai~d notice.
(1\) If)1:J.e applicant proposes a new solid waste

manlgeent facility, the applicant shall mail notice
to eac esidential or business address located within
1/2 e of the facility and to each owner of real
prop rty located within 1/2 mile of the facility listed
i~.e real.property appraisal records of the ap­
pr sal district in which the facility is located. The
n ice shall be mailed to the persons listed.as

ners in the real property appraisal records on the
flate the application is determined to beadministra­
Jtively complete. The chief clerk shall mail notice to
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the chief clerk shall not mail notice to the per ns
listed in paragraph (1) of that section. The otice
must be mailed no more than 45 days a no less
than 30 days before the hearing. Within days after
the dateofmailirig,theapplical1t ni file withthe
chief clerk an affidavit certifying c pliance with its
obligations under this subsectio . Filing an affidavit
certifying facts that constitut compliance with no­
tice requirements creates rebuttable presumption
of compliance with this ubparagraph.

(B) If the applica proposes to amend or renew
an existing permi , the chief clerk shall mail notice
to the persons . ted in §39.13 of this title.

(4) If the application concerns a hazardous waste
facility, t applicant shall broadcast notice of the
hearin under §39.5(h) of this title.

( Notice under paragraphs (2)(A), (3), and (4) of
t IS subsection shall be completed at least 30 days

@fore the hearing.

(g) Information repository. The requirements of
40 Code of Federal Regulations (CFR) §I24.33(b)­
(0, which is adopted by reference as amended and
adopted in the CFR through December II, 1995, at
60 Fed Reg 63417, apply to all applications for haz­
ardous waste permits.

. (h) 'fhis seetion does not appl) to applications for
an injection well pennit.

Source: The provisions of this §39.103 adopted to be effective
January 8,1997,21 TexReg 12550; amended to be effective August
8, 1999, 24 TexReg 5872

.§ 39.105. Applieatien for a Class 1 Me~(
tion of an Industrial Solid ~te
or Hazardous Waste Permit/

(a) Notice requirements for Class 1 mo . cations
are in §305.69 of this title (relating to olid Waste
Permit Modification at the Request of e Permittee)
for industrial solid waste or hazard s waste permits.

(b) The text of required no . e shall follow the
requirements of §39.11 of t . title (relating to Text
of Public Notice) and the ditional requirements in
§305.69 of this title.

(c) When mailed tice is required, the applicant
shall mail notice;6the persons listed in §39.13 of
this title (rela~ to Mailed Notice).

(d) The e ctive date of the amendment of exist-
ing §39.I of this title (relating to Application for a
Class edification of an Industrial Solid Waste,
Haz dous Waste, or Municipal Solid Waste Permit)
a this new §39.106 of this title (relating to Appli-

for modifications filed before this amended sectio
and new §39.106 of this title become effective, wi
be subject to this section as it existed prior to June ,
2002.

Source: The provisions of this §39.105 adopted to be effective
January 8,1997,21 TexReg 12550; amended to beeffective1ecem­
ber 30,2001. 26 TexReg 10989.

§ 39.106. Application for Modificati0tfa Mu­
nicipal Solid Waste Perm' or Reg-
istration ,

(a) When mailed notice is required under §305.70
of this title (relating to Municipal Solid Waste Permit
and Registration Modifications), the ¢ailed notice
shall be mailed by the permit or re~i'ration holder
and the text of the notice shall co ply with §39.
41 1(b)(l)-(3), (6), (7), (9), and ( 2) of this title
(relating to Text of Public Notice), nd shall provide
the location and phone number pf the appropriate
regional office of the commisst,'0 'to be contacted for
information on the location ere a copy of the
application is available for re ew and copying.

(b) When mailed notice t'S'equired by §305.70 of
this title (relating to Munici al Solid Waste Permit
and Registration Modific tions), notice shall be
mailed by the permit ort~gistrationholder to the
persons listed in §39.4I of this title (relating to
Mailed Notice). I

(c) The effective da~Of the amendment of exist­
ing §39.I 05 of this titl (relating to Application for a
Class 1 Modification of an Industrial Solid Waste,
Hazardous Waste, .~Municipal Solid Waste Permit)
and this new §39.I 6 is June 3, 2002. Applications
for modificationsI led before amended §39.105 of
this title and this ew §39.I 06 become effective, will
be subject to §3 .105 of this title as it existed prior to
June 3, 2002.

Source: The pn visions of this §39.106 adopted to be effective
December 30. 2 1,26 TexReg 10989.

§ 39.107/ Application for a Class 2 Modifica-
I tion of an Industrial or Hazardous

/ Waste Permit

The nJtice requirements for Class 2 modifications
are in §305.69 of this title (relating to Solid Waste
PermitModification at the Request of the Permittee),
exce t that the text of notice shall comply with
§30 .69 of this title and §39.11 of this title (relating
to ext of Public Notice). The notice shall specify the
d dline to file with the chief clerk public comment.
T e deadline is specified in §305.69 of this title.
;When mailed notice is required, the applicant shall

/mail notice to the persons listed in §3 9.13 of this title
252



NATURAL RESOURCE CONSERVATION COMMISSION

tain Permit, within 30 days after the executive dire
tor declares the application administratively co ­
plete, or fails to submit the copies of notices I or
affidavit required in subsection (e) of this sec~on,
the execlitiveditecfOfmay cause one of the fq{I()W=
ing actions to occur: /

(l) the chief clerk may cause the notief to be
published and the applicant shall reimrrse the
agency for the cost of publication; or /

(2) the executive director may suspend further
processing or return the application. If/the applica­
tion is resubmitted within six months ,bf the date of
the return of the application, it shall ~ exempt from
any application fee requirements. /

(b) Electronic Mailing Lists. Thlchief clerk may
require the applicant to provide ,becessary mailing
lists in electronic form. I

(c) Mail or Hand Delivery./When Subchapters
H-L of this chapter or SUbch~ter G of this chapter
require notice by mail, notic? by hand delivery may
be substituted. Mailing is c~mplete upon deposit of
the document, enclosed iry a prepaid, properly ad­
dressed wrapper, in a p01t office or official deposi­
tory of the United Sta~s Postal Service. If hand
delivery is by courier-repeipted delivery, the delivery
is complete upon the gourier taking possession.

(d) Combined Notfe. Notice may be combined to
satisfy more than one applicable section of this
chapter. /

(e) Notice and ,Affidavit. When Subchapters H-L
of this chapter pr Subchapter G of this chapter
require an appljcant to publish notice, the applicant
must file a c~py of the published notice and a
pUblisher's~~davit with the chief clerk certifying
facts that co titute compliance with the requirement.
The deadli e to file a copy of the published notice

§ 39.405. General Notice Provisions which Sh~S the date of publication and the name of
the news aper is 10 business days after the last date

(a) Failtlre to PUblish Notiee. If the ehief~ of publi ation. The deadline to file the affidavit is 30
prepares a newspaper notice that is requirecYby calendjir days after the last date of publication for
Subchapters H-M of this chapter (relatin Appli- each ylotice. Filing an affidavit certifying facts that
cability and General Provisions, Pub' Notice of . Iconsjitute comp iance with notice requirements ere-
Solid Waste Applications, Public otice of Water ates! a rebuttable presumption of compliance with
Quality Applications and W Quality Manage- tt,requirement to publish notice. When the chief
ment Plans, Public Notic of Air Quality Applica- c. rk publishes notice under subsection (a) of this
tions, Public Notice Injection Well and Other ction, the chief clerk shall file a copy of the
Specific Applicati s, and Public Notice for Radio- ~ublished notice and a pUblishep's affidavit.
active Materi icenses) or Subchapter G of this
chapter (r ating to Public Notice for Applications (0 Published Notice. When iliis chapter requires
for Co olidated Permits) and the applicant does not .·not~to be published under this subsection'
c e the notice to be published within 45 days of (l) the applicant shall publish notice in the news-

'4Dailing of the narice [rem the chief clerk, or for paper of largest circulation in the county in which
262
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-trol (UIC+Petmit Modificati.ons at the Request ofthf
Permittee); /

(13) applications for minor modifications of Texas
Pollutant Discharge Elimination System ZTPES)
pennitsl:1Ilcl~r~305.62(c)(3) of this title; or

(14) applications for registration and no fication
of sludge disposal under §312.13 of this fIe (relat-
ing to Actions and Notice). tf

(d) Applications for initial issuanc of voluntary
emission reduction permits under Te as Health and
Safety Code, §382.051.9 and init~'alissuance of elec­
tric generating facility permits u er Texas Utilities
Code, §39.264 are subject only to 39.405 of this title
(relating to General Notice Pr visions), §39.409 of
this title (relating to Deadlin for Public Comment,
and for Requests for Rec sideration, Contested
Case Hearing, or Notice nd Comment Hearing),
§39.411 of this title, §39. 18 of this title (relating to
Notice of Receipt of Application and Intent to Ob­
tain Permit), §39.602 ~ this title (relating to Mailed
Notice), §39.603 of t£fis title (relating to Newspaper
Notice), §39.60~f this title (relating to Sign­
Posting), §39.605 f this title (relating to Notice to
Affected Agencie ,and §39.606 of this title (relating
to Alternative Means of Notice for VoluntaryEmis­
sion Reduction Permits), except that any reference
to requests lor reconsideration or contested case
hearings if§39.409 of this title or §39.411 of this
title ShiEllot apply.

(e) A plications for Radioactive Materials Li­
cense nder Chapter 336 of this title are not subject

~
§ 9.405(c) and (e), 39.418, 39.419, 39.420, and

ce in portions of §39.413 of this title (relating to
iled Notice).

Source: The provisions of this §39.403 adopted to be effective
September 23, 1999, 24 TexReg 8190; amended to be effective
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September 23,1999,24 TexReg 8190

§ 39.409. Deadline for Public Comme , and
for Requests for Reeo aeration,
Contested Case Hea . g; or Notice
and Comment H ring

Notice given under this ch ter will specify any
applicable deadline to file lie comment specified
under §55.152 of this . e (relating to Public Com­
ment) and, if appli le, any deadlines to file re­
quests for reconsi eration, contested case hearing,
or notice and mment hearing. After the deadline,
final actio on an application may be taken under
Chapte 0 of this title (relating to Action on Appli­
cati s and Other Authorizations).

ource: The provisions of this §39.409 adopted to be effective

§ 39.411. Text of Public Notice
(a) Applicants shall use notice text provided and

approved by the agency. The executive director may
approve changes to notice text before notice being
given.

(b) When notice of receipt of application and
intent to obtain permit by publication or by mail is
required by Subchapters H-L of this chapter (relat­
ing to Applicability and General Provisions, Public
Notice of Solid Waste Applications, Public Notice of
Water Quality Applications and Water Quality Man­
agement Plans, Public Notice of Air Quality Appli­
cations, and Public .Notice of Injection Well and
Other .Specific Applications), Subchapter G of this
chapter (relating to Public Notice for Applications
for Consolidated Permits), or for Subchapter M of
this chapter (relating to Mailed Notice for Radioac­
tive Material Licenses), the text of the notice must
include the following information:

(l) the name and address of the agency and the
telephone number of an agency contactfrom whom
interested persons may obtain further information;

(2) the name, address, and telephone number of
the applicant and a description of the manner in
which a person may contact the applicant for fur-
ther information;

h h f I k h 11 . . mal-I' lists of (3) a brief description of the location and natureT e c ie c er s a mamtam
of the proposed activity;persons requesting notice of an ication. Per-

sons, including participants i ast agency permit (4) a brief description of public comment proce-
proceedings, may requ In writing to be on a dures, including:
mailing list. The chi clerk may from time to time (A) a statement that the executive director will
request confi tion that persons on a list wish to respond to comments raising issues that are relevant

e list, and may delete from the list the and material or otherwise significant; and
n~of any person who fails to respond to such . (B) a stateHle~t in the n?tice for any p~rmit ap-
~t. ~ for whICh there IS an opportumty for a

263

PUBLIC NOTICE
the facility is located or proposed to be located,
except for air applications required to publish ina
newspaper of general circulation in a municipality
under §39.603 of this title (relating to Newspaper
Notice); and

injection well permits, the applicant shall publi
notice in the newspaper of largest general eire a­
tion that is published in the county in whic the
facility is located or proposed to be locate . If a
newspaper is not published in the county, th notice
must be published in a newspaper of gene al circu­
lation in the county in which the facility is ocated or
proposed to be located. The require nts of this
subsection may be satisfied by one pub ication if the
newspaper is both published in the county and is the
newspaper oflargest general circulation in the county.

(g) The applicant shall make a)opy of the appli­
cation available for review and "copying at a public
place in the county in which thifacility is located or
proposed to be located. lfit:theapplication is submit­
ted with confidential info ation marked as confi­
dential by the applicant, applicant is required to
indicate in the public fi~ that there is additional
information in a confi ential file. The copy of the
applicationshallcom y with the following:

(l) A copy of the ministratively complete appli­
cation must be av; ilable for review and copying
beginning on the rst day of newspaper publication
of Notice of R eipt of Application and Intent to
Obtain Permit nd remain available for the publica­
tions' design led comment period; and

(2) A co of the complete application (including
any subs uent revisions to the application) and
executiv director's preliminary decision must be
availab e for review and copying beginning on the
first y of newspaper publication required by this
sec . n and remain available until the commission
h taken action on the application or the cornmis­
si n refers issues to SOAH.4Source: The provisions of this §39.40S adopted to be effective

.~eptember 23, 1999,24 TexReg 8190



ter 336 of this title (relating to
stance Rules), if applicable, a s ent that a writ­
ten environmental an _ . on the application has
been prepare e executive director, is available
to the 1C for review, and that written comments

(12) any additional information required by the
executive director or needed to satisfy public notice
requirements of any federally authorized program;
or

(14) for Class 3 modifications of hazardous indus­
trial solid waste permits the statement "The permit­
tees compliance history during the life of the permit
being modified is available from the agency contact
person."
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and distinguishes it from the remainder of the 1'tOJ'
tice: /

(i) a statement that a person who may be affec ed
by emissions of air contaminants from the facili y or
proposed facility is entitled to request a co .ested
case hearing from the commission;

(ii) a statement that a contested cas hearing
request must include the requester's 10 tion rela­
tive to the proposed facility or activity;

(iii) a statement that a contested !case hearing
request should include a description of how the
requestor will be adversely affected/by the proposed
facility or activity in a manner 116t common to the
general public, including a desc . tion of the request­
or's uses of property which m be impacted by the
proposed facility or activity; nd

(iv) and that only relev nt and material issues
raised during the comm t period can be consid­
ered if a contested casefearing request is granted;
and /

(C) notification thaia person residing within 440
yards of a concrete Itatch plant under an exemption
from permitting 0/ permit by rule adopted by the
commission is arr affected person who is entitled to
request a con~eled case hearing;

(D) the stat ment: "The facility's compliance file,
if any exists is available for public review in the
regional 0 ce of the Texas Natural Resource Con­
servation ommission:" and

(11) f r notices of municipal solid waste applica­
tions, statement that a person who may be affected
by t¥ facility or proposed facility is entitled to
reqjiest a contested case hearing from the
co mission. This statement must be printed in a
f nt style or size that clearly provides emphasis and

istinguishes it from the remainder of the notice;
/ and

(10) fa

(A) at a minimum, a listing of criteria poll ants
for which authorization is sought in the ap ication
which are regulated under national a ient air
quality standards (NAAQS) or under s te standards
in Chapters 111, 112, 113, 115, an 117 of this title
(relating to Control of Air Pol tion from Visible
Emissions and Particulate tter, Control of Air
Pollution from Sulfur Co ounds, Control of Air
Pollution from Toxic Ma rials, Control of Air Pollu­
tion from Volatile Or nic Compounds, and Control
of Air Pollution fr Nitrogen Compounds);

(B) if notice' . for applications described in §39.
403(b)(1l) 0 12) of this title (relating to Applicabil­
ity), a st ment that any person is entitled to re­
quest notice and comment hearing from the
co ission. Ifnotice is for any other air application

following information which must be printed in. .

(5) a brief description of procedures by which the
public may participate in the final permit decision
and, if applicable, how to request a public meeting,
contested case hearing, reconsideration of the ex­
ecutive director's decision, a notice and comment
hearing, or a statement that later notice will de­
scribe procedures for public participation, printed
in a font style or size that clearly provides emphasis
and distinguishes it from the remainder of the notice.
The notice should include a statement that a public
meeting will be held by the executive director if
requested by a member of the legislature who rep­
resents the general area where the facility is to be
located or there is substantial public interest in the
proposed activity;

(6) the application or permit number;

(7) if applicable, a statement that the application
or requested action is subject to the Coastal Man­
agement Program and must be consistent with the
Coastal Management Program goals and policies;

(8) the location, at a public place in the county in
which the facility is located or proposed to be
located, at which a copy of the application is avail­
able for review and copying;

(9) a description of the procedure by which a
person may be placed on a mailing list in order to
receive additional information about the applica­
tion;
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PUBLIC NOTICE
(c) Unless mailed notice is otherwise provided for

under this section, the chief clerk shall mail Notice
of Application and Preliminary Decision to those
listed in §39.413 of this title (relating to Mailed
Notice). When notice of application and preliminary
decision by publication or by mail is required by
Subchapters G-L of this chapter, the text of the
notice must include the following information:

(l) the Information required by subsection (b)(l)­
(12) of this section;

(2) a brief description of public comment proce­
dures, including a description of the manner in
which comments regarding the executive director's
preliminary decision may be submitted, or a state­
ment in the notice for. any permit application for
which there is an. opportunity for contested case
hearing, that only releVant an.dmaterial issues raised
during the comment period .can be considered if a
contested case hearing is granted. The. public com­
ment p~oceduresml.lst be. printed in a font style or
size that clearly: provides emphasis and distin­
guishes it from the remainder of the notice;

(3) if the application is subject to final approval by
the executive director under Chapter 50 of this title
(relating to Action on Applications), a statement that
the executive directormay issue final approval ofthe
application unless a timely contested case hearing
request or a timely request for reconsideration (if
applicable) is filed with the chief clerk after trans­
mittal of the executive director's decision and re­
sponse to public comment;

(4) a summary of the executive director's prelimi­
nary decision- and whether .the executive director
has prepared a draft permit; and

(5) the location/ata public place in the county in
which the .facility is located or proposed . to be
located, at which a copy of the complete application
and the executive director's preliminary decision
are available for review and copying;

(6) the deadline to file .comments or request a
public meeting. The notice should include a state­
ment .. that a public meeting will be held by the
executive director if requested bya member of the
legislature who represents the general area where
the facility is to be located or. there is substantial
public interest in the proposed activity;

(7) for radioactive material licenses under Chap­
ter 336 of this title (relating to Radioactive Sub­
stance Rules); if applicable, a statement that a writ­
ten environmental analysis on the application has
been prepared by the executive director, is available
to the public for review, and that written comments
may be submitted.

30 TAC§ 39.413
(d) When notice of a public meeting or notice of a

hearing by publication or by mail is required by
Subchapters G-L of.this chapter, the text of the
notice must include the following information:

(l)theiIlf()r:rJ1l:1.lloIl required by subsection (b)(1)­
(3), (6)-(8), and (12) of this section;

(2) the date, time, and. place of the meeting or
hearing, and a brief description ·of the nature and
purpose of the meeting or hearing, including the
applicable rules and procedures;

(3) for notices of public meetings only, a brief
description of public comment procedures, includ­
ing a description of the manner in which comlIlents
regarding the executive director's preliminary deci­
sion may be submitted and a statement in the notice
for any . pennit application for. which there Is':an
opportunity for contested case hearing, that only
relevant and material issues raised during.the com­
ment period can be considered ..ifa contested case
hearing is granted.

Source: The provisions of this §39.411 adopted to be effective
September 23, 1999,24 TexReg 8190

§ 39.413•. Mailed Notice .. .. . -r-

Unless otherwise specified in Subchapters I~MI6f
this chapter (relating to Public Notice of Solidwfu,te
Applications, Public Notice of Water Quality ppli­
cations and Water Quality Management PI ,.Pub­
lic Notice ofAir Quality Applications, Pub cNotice
of Injection Well and Other Specific A plications,
and Public Notice for. Radioactive aterial Li­
censes), when this chapter requires ailed notice,
the chief clerkshall mail notice to'

(1) the landowners named on e application map
or supplementalmap, or the s eet attached to the
application map or supplem tal map;

(2) the mayor and health . uth()ritiesof the city or
town in which the facility, s or will belocated or in
which waste is or will disposed of;

(3) •• The county jud and health authorities of the
county in which the dlity is or will be located or in
which waste is or '11 be disposed of;

(4) the TexasepartIllent ofl-lealth;
(5) the Tex Parks and Wildlife. Department;
(6) the Te. Railroad Commission;
(7) if ap llicable, local, state and federal agencies

for whic notice is required in 40 Code of Federal
Regul ons (CFR), §124,10(c), as amended and
adop d in the CFR through. May 2, 1989 at 54
Fe4R-eg 18786;
i8) if applicable,persons on a mailing list devel­

Aped and maintained in accordance with 40 CFR
§124.1O(e)(l)(ix); .
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proposing 8 signifiGant change in faGilityoper8tions-j (A) notice shall be given as required by §39.41 g of
For the purposes of this paragraph, a "significant this title. Notice under §39.418 will satisfy-the ootke
change" is any change that would qualify as a Cla$s of receipt of application required by §28J67(d) of
3 permit modification under §305.69 of this tf-le this title (relating to Notice of Receipt Application
(relating to Solid Waste PeITIlit]IAodification a /the and Declaration of Administrativ ompleteness).
Request of the Permittee). The requirements 0 this (B) the executive direct0hief clerk shall mail
paragraph do not apply to an application for inor notice of this determina . n along with a copy of the
amendment under §305.62 of this title (rel ing to application or sum ry of its contents to the mayor
Amendment), correction under §50.45 of is title and health au ority of a municipality in whose
(relating to Corrections to Permits), or mo ification territorial' its or extraterritorial jurisdiction the
under §305.69 of this title, or to an appli tion that solid ste facility is located, and to the county
is submitted for the sole purpose of . onducting ~ and the health authority of the county in
post-closure activities or Post-closure~'tivities and --~- the facility is located.
corrective action at a facility, unless application (d) Notice of Application and Preliminary Decision.
is also for an initial permit for ha rdous waste The notice required by §39.419 of this title shall be
management unit(s), or the applicaJion is also for published once as required by §39.405(f)(2) of this
renewal of the permit, where the ~newal applica- title. In addition to the requirements of §39.4I9 of
tion is. proposing a significant jange in facility this title, the following requirements apply.

operations. (I) The applicant shall publish notice at least once
(c) Notice of Receipt of Applilation and Intent to in a newspaper of general circulation in each county

Obtain Permit. / which is adjacent or contiguous to each county in
(I) On the executive direct~r's receipt of an ap- which the facility is located. One notice may satisfy

plication, or notice of intenfo file an application, the requirements of §39.405(f)(2) of this title and of
the chief clerk shall mail mfice to the state senator this subsection, if the newspaper meets the require-
and representative who represent the area in which ments of both rules.
the facility is or will be I~ated and to the persons (2) If the application concerns a hazardous waste
listed in §39.413 of thi title (relating to. M~iled facility, the applicant shall broadcast notice of the
Notice). For all hazardo s waste part B applications application on one or more local radio stations that
for initial permits for h zardous waste management broadcast to an area that includes all of the county
units, hazardous was re part B permit applications in which the facility is located. The executive direc-
for major amendme , and hazardous waste part B tor may require that the broadcasts be made to an
applications for re wal of permits, the chief clerk area that also includes contiguous counties.
shall provide notic to meet the requirements of this
subsection and 40 FR §124.32(b), which is adopted (3) The notice shall comply with §39.4Il of this

h title. The deadline for public comments on industrialby reference as j mended and adopted in t e CFR
through December 11, 1995, at 60 FedReg 63417, solid waste applications shall be not less than 30
and the executive director shall meet the require- days after newspaper publication, and for hazard-

d d b ous waste applications, not less than 45 days after
ments of 40 rFR §124.32(c), which is adopte y newspaper publication.
reference as' amended and adopted in the CFR
through D;lember II, 1995, at 60 FedReg 63417. l (e) Natice €If public mee~.
The requirlments of this paragraph relating to 40 (1) If the apPlicant=roses a new hazardous
CFR §12.y.32(b)-(c) do not apply to an appl!ca:ion waste facility, the exec ive director shall hold a
for min<f amendment under §305.62 of this title, public meeting in the/ ounty in which the facility is
correctipn under §50.45 of this title, or modification to be located to rec ve public comment concerning
under ~~05.69 of this title, or to an applica~ion that the application. the applicant proposes a major
is submitted for the sole purpose of conductmg post- amendment 0 an existing hazardous waste facility
clo~e activities or post-closure activities and cor- permit, this ubsection applies if a person affected
rec ve action at a facility, unless the application is files a re est for public meeting with the chief clerk
als for an initial permit for hazardous waste man- concer ng the application before the deadline to
agernent unites), or the application is also for re- file blic comment or hearing requests. A public
rrewal of the permit. m ting is not a contested case proceeding under

/ (2) After the executive director determines that e APA. A public meeting held as part of a local
4he application is administratively complete-: ( review committee process under subsection (8) of
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place for the public meeting. If tbe executive direc­
tor specifies a different time and place for the public
meeting, then public comment shall not be taken at
the preliminary hearing. This paragraph supersedes
and controls any conflict between this paragraph
and §80. 105 of this title (relating to Preliminary
Hearings). The public comment period shall auto­
matically be extended to the close of any public
meeting. Public notice of the meeting shall be given
as required by commission rule. The applicant shall
attend any public meeting held by the executive
director. A tape recording or written transcript of
the public meeting shall be made available to the
public.

(3) Any person who failed to file timely public
comment, failed to file a timely hearing request,
failed to participate in the public meeting held under
this subsection, and failed to participate in the
public hearing held under Chapter 80 of this title
(relating to Contested Case Hearings) may file a
motion for rehearing under §50 .19 of this title (re­
lating to Notice of Commission Action, Motion for
Rehearing) or §55.27 of this title (relating to Com­
mission Action on Hearing Request) or §80.271 of
this title (relating to Motion for Rehearing) or may
file a motion for reconsideration under §50.39 of
this title (relating to Motion for Reconsideration)
only to the extent of the changes from the draft
permit to the final permit decision.

RECONSIDERATION AND CONTESTED CASE HEARINGS

§ 55.25. Public Comment Processing

executive director, the public interest counsel e
director of the Office of Public Assistance, t direc­
tor of the Alternative Dispute Resolutio ffice, and
the applicant copies of all doc ts timely filed
with the chief clerk in response public notice of an
application.

(b) This subsection plies to applications con­
cerning hazardou aste facilities, underground in-
jection wells, exas Pollutant Discharge Elimina-
tion Syst (TPDES) permits. It applies to an
applic Ion only when the commission has federal
a orization to manage the permitting program
"URderwhie1r~pplicationis evaluated.

(l) Before an application is approved, the execu­
tive director shall prepare a response to all signifi­
cant public comment on the draft permit raised
during the public comment period. The response
shall specify the provisions of the draft permit that
have been changed in response to public comment
and the reasons for the changes. The executive
director shall make the response available to the
public.

(A) If the application is acted on by the commis­
sion under §50.13 of this title (relating to Action on
Application) or §55.27(a)(1) of this title (relating to
Commission Action on Hearing Request), the execu­
tive director's response to public comment shall be
made available to the public and filed with the chief
clerk at least ten days before the commission acts on than those under subsection (b) of this section. Th
the application. The commission shall consider all commission may designate an agency office to 0-

public comment in making its decision and shall cess public comment under this subsection. /
either adopt the executive director's response to (1) The designated office may evaluate~nd re-
public comment or prepare its own response. spond to public comment, other than tim y hearing

(B) If the application is approved by the executive requests, when appropriate.
director under Chapter 50, Subchapter C of this title (A) If the application and timely aring requests
(relating to Action by the Executive Director), the are considered by the commissio , the designated
response to public comment should be made no office should prepare any resp se to public com-
later than the time of the executive director's action ment no later than ten days fore the commission
on the application. meeting at which the co ission will evaluate the

(2) The executive director may call and conduct hearing requests. The re onse shall be made avail-
public meetings in response to public comment. A able to the public and led with the chief clerk.
public meeting is intended for the taking of public (B) If the applica 'on is approved by the executive
comment, and is not a contested case proceeding director under apter 50, Subchapter C of this
under the APA. The executive director shall hold a title, any resp se to public comment should be
public meeting when there is a significant degree of made no lat than the time of the executive direc-
public interest in a draft permit, or when required tor's actio on the application.
by law. If a contested case hearing is held on the (2) T designated office shall hold a public meet-
application, the public meeting shall be conducted ing en there is a significant degree of public
as part of the preliminary hearing under §80.105 of int est or when otherwise appropriate to assure
this title (~elati~g to Preli~inary I?earings), unless ~quate public participation. A public meeting is
the executive director specifies a different time and~ the taking of public comment, and is
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Sourcer The provisions of this §55.154 adopted to be effective
October 20, 1999,24 TexReg 9015

§ 55.156. Public Comment Processing

-W-'-+fle--e1'lre~:effio5fle&:!t---ae:JiYeJF-elF-i'F.lfl:fr-t&-~

executive director, the Office of Public Inter oun­
sel, the Office of Public Assistanc e director of
the Alternative Dispute Re Ion Office, and the
applicant copies of a cuments filed with the chief
clerk in res to public notice of an application.

comments are received, the following pro­
cedures apply to the executive director.

(1) Before an application is approved, the execu­
tive director shall prepare a response to all timely,
relevant and material, or significant public com­
ment, whether or not withdrawn, and specify if a
comment has been withdrawn. The response shall
specify the provisions of the draft permit that have
been changed in response to public comment and
the reasons for the changes.

(b) The public comment period shall automati­
cally be extended to the close of any public meeting.

Source: The provisions of this §55.152 adopted to be effective
October 20,1999,24 TexReg 9015
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. Somcc. The pro,isions of this §55.150 adoptee to be effective § 55.154. Public Meetings
October 20, 1999,24 lhReg 9015

(a) A public meeting is intended for the taking of
public comment, and is not a contested case under
the APA.

(b) During technical reviewofthe application, the
applicant, in cooperation with the executive direc­
tor, may hold a public meeting in the county in
which the facility is located or proposed to be
located in order to inform the public about the
application and obtain public input.

(c) At any time, the executive director or Office of
Public Assistance may hold public meetings. The
executive director or Office of Public Assistance
shall hold a public meeting if:

(1) the executive director determines that there is
a substantial or significant degree of public interest
in an application;

(2) a member of the legislature who represents
the general area in which the facility is located or
proposed to be located requests that a public meet­
ing be held; or

(3) when a public meeting is otherwise required
by law.

(d) The applicant shall attend any public meeting
held by the executive director or Office of Public
Assistance. A tape recording or written transcript of
the public meeting shall be made available to the
public.

(e) Public notice of the meeting shall be given as
required by §39.411 (d) of this title (relating to Text of
Public Notice).

§ 55.152. Public Comment Period

ia]-f'ttbfjre-e<:lf'l'.lfrtemH'm~~ed-'t'V:ittt-the-eltlt11

clerk Within the lime period specified in the netic .
The public comment period shall end 30 days a¥r
the last publication of the Notice of Application and
Preliminary Decision, except that the time pehod
shall end: /

(1) 30 days after the last publication of Nlftice of
Receipt of Application and Intent to Ob~ai. Permit
under §39.418 of this title (relating to . otice of
Receipt of Application and Intent to Ob n Permit),
or 30 days after Notice of Application Ind Prelimi­
nary Decision if a second notice is r~uired under
§39.419 of this title (relating to Notice'of Application
and Preliminary Decision), for an ail application not
otherwise specified in this sectionj

(2) 15 days after the last publjcation of Notice of
Receipt of Application and Intsmt to Obtain Permit
under §39 .418 of this title, or :}O days after Notice of
Application and Preliminary! Decision if a second
notice is required under §¥.419 of this title, for a
permit renewal under Shapter 116 of this title
(relating to Control of Ajf Pollution by Permits for
New Construction or ¥odification) or a concrete
batch plant exemptionIrom permitting or permit by
rule under Chapter ;1 06 of this title (relating to
Exemptions from Ptimitting);

/
(3) 45 days after/the last publication of the notice

of Application and Preliminary Decision for an ap­
plication for a hjzardous waste facility permit, or to
amend, extend, or renew or to obtain a Class 3
Modification slf such a permit, or 30 days after the
publication qfNotice of Application and Preliminary
Decision fol Class 3 modifications of non-hazardous
industrial ,Solid waste permits;

(4) 30Aays after the mailing of the notice of draft
production area authorization under Chapter 331 of
this ti)1e (relating to Underground Injection Con­
trolh/

($) the time specified in commission rules for
otJ{er specific types of applications; or

II (6) as extended by the executive director for good
leause.
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(c) For applications involving hazardous waste
under the Texas Solid Waste Disposal Act, Texas
Health and Safety Code, Chapter 361, applicants for
existing hazardous waste management facilities shall
have 30 days from receipt of notice of deficiency in
a Part A permit application to respond to the notifi­
cation and to explain or cure the alleged deficiency
in the Part A application. Applicants shall be af­
forded this opportunity to cure the deficiencies be­
fore the executive director may pursue enforcement
action concerning deficient applications.

Cd) Applications made under Chapter 336 of this,
title (relating to Radioactive Substance Rules) f~
issuance or renewal of a license, or for m?1or
amendments to a license, shall be reviewe r for
administrative completeness within 45 day, after
receipt of the application by the executive irector,
Applications for minor -amendments s II be re­
viewed for administrative completenes within 30
days after receipt of the application by; he executive
director. ,

Source: The provisions of this §281.3 adop :d to be effective May
28,1986,11 TexReg2312;amendedtobee ctiveJulyl4,1987.12
TexReg 2102; amended to be effective Ja uary 7,1993,17 TexReg
9124; amended to be effective June 5, 97,22 TexReg 4581.

§ 281.4. Applications i Use of State Water
Applications for the uy of state water must in-

clude: I
(l) complete application formts), signed and no-

tarized; *
(2) the paymen f fees in accordance with §§295,

131-295.139 of his title (relating to Water Use
Permit Fees); /

(3) the ve¥fied legal status of the applicant;
(4) appr/priate ownership documents (including

/easemenjs and consents);

(5) C}Ii adequate map or plat;

(6y{he required engineering plans or studies; and

c;fJ any other information as the executive direc-
tfr or the commission may reasonably require.

/ Source: The provisions of this §281A adopted to be effective May
f 28, 1986, 11 'fexRtg 2312.

-tbJ-Applications made under §335.47·~+h1~fftfr

(relating to Permit Required) or §331.7 of ' title
(relating to Permit Required) shall be TJewed by
the staff for administrative com eness within 15
working days after assign of the application to
a staff member for re . w under this section. Prior
to commencem of review of an application under
this sectio , t e executive director shall notify the
app] , nt by first-class mail of the date on which the

§ 281.3. Initial Review

(a) J'.pplications ~

~aroous waste management facility permit appli I
cations under §§281.30-281.32 of this title (relating
to Applicability of Prioritization Procedure for Co~­
mercial Hazardous Waste; Definitions; Prioritiza-
tion Process). I

Source: The provisions of this §281.1 adopted to be effective May
28. 1986.11 TexReg 2312; amended to be effective N~mber 7.
1994, 19 TexReg 8542. I
§ 281.2. Applicability /

These sections are applicable to the pybcessing of:

0) applications for new, amended/ or renewed
water use permits, certificates of adjudication and
certified filings, and extensions of titie to commence
and/or complete construction of water use facilities;

!

(2) applications for new, amerided, or renewed
wastewater discharge permits; /

(3) applications for new, arended, or renewed
injection well permits; r

(4) applications for new, ~ended, or modified or
renewed industrial solid '}bd/or municipal hazard­
ous waste permits filed pUrsuant to §335.2 of this
title (relating to Permit/Required) and §335.43 of
this title (relating to Perinit Required) or for new or
amended comPlia~ceplans filed pursuant to §305.
401 of this title (rela ng to Compliance Plan);

(5) applications r plan approval of reclamation
projects (levees, e.);

(6) applications for creation of water districts;

(7) water diJtrlct applications and petitions re­
quiring comnyssion approval;

(8) applications for weather modification permits
and license/;

(9) app~ations for new or amended certificates
of con~eience and necessity;

(10) pplications for new, amended, or renewed
munici al solid waste permits; and

(l 1) applications for new, amended, or renewed
radjoactive material licenses.
~urce: The provisions of this §281.2 adopted to be effective May

2~ 1986, II TexReg 2312; amended to be effective July 14, 1987; 17
~xReg 2102; amended to be effective January 7, 1993, 17 TexReg
,9124; amended to be effective November 7, 1994, 19 TexReg 8542;

iameadeEl Ie be effe"IJ"e J"u.e 5, 1997. 22 ~Reg 4581

types of approvals, except as provided' sections
(b) and (d) of this section e reviewed by the
staff for adminis completeness within ten work­
ing d receipt of the application by the executive
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§ 305.1. Scope and Applicability

(a) The provisions of this chapter set the stan­
dards and requirement.s for applications, permits,
and actions by the commission to carry out the
responsibilities. for management of waste disposal
activities under the Texas Water Code, Chapters 26,
27, and 28,and the Texas Health and Safety Code,
Chapters 361 and 40 L

(h) The national pollutant discharge elimination
system (NPDE8) program, as delegated to the State

1661
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(4) Component ny constituent part of a unit or
any group of co stituent parts of a unit which are
assembled to rform a specific function (e.g., a
pump seal, ump, kiln liner, kiln thermocouple).

(5) C tinuous discharge-A discharge which oc­
curs thout interruption throughout the operating
ho s of the facility, except for infrequent shutdowns
r.~~intenance,process changes, or other similar

§ 305.2. Definitions

The definitions contained in the Texas Water Code.
§§26.001, 27.002, and 28.001, and the Texas Health
and Safety Code, §§361.003, 401.003. and 401.004,
shall apply to this chapter. The following words and
terms, when used in this chapter, shall have the
following meanings, unless the context clearly indi­
cates otherwise.

(1) Application-A formal written request for com­
mission action relative to a permit, either on com­
mission forms or other approved writing. together
with all materials and documents submitted to com­
plete the application.

(2) Bypass The intentional diversion of a '.vaste /
stream from any portion of a treatment facility.

(3) Class I sludge management facility-Any ub­
licly owned treatment works (POTW) identi ed un­
der 40 Code of Federal Regulations (CE ). §403.
10(a) as being required to have a approved
pretreatment program and any other t atment works
treating domestic sewage classi d as a Class I
sludge management facility by e regional admin­
istrator in conjunction with e executive director
because of the potential for' s sludge use or disposal
practices to adversely ect public health and the
environment.
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of Texas. requires pennits for the discharge of pol, Source: The provisions of this §305.1 adopted to be effective
lutants from any point source to waters in the state' June 19. 1986. 11 TexReg 2591; amended to be effective October 8,
Such permits are designated as Texas POllu;'t 1990, 15 TexReg 5492: amended to be effective September 14.

2000, 25 TexReg 8974

discharge elimination system (TPDES). The te s
:'NPDES," ';,P0llutant." "~oint source." and "w~ers
m the state are defined in Texas Water CodeJ§26.
001. /

(1) The following are point sources requirmg TP-
DES permits for discharges: /

(A) concentrated animal feeding operitions as
defined in Chapter 321, Subchapter B J this title
(relating to Commercial Livestock and 'oultry Pro-
duction Operations); I

(B) concentrated aquatic animal gioduction fa­
cilities as defined in 40 Code of Feder Regulations
(CFR) §122,24;

(C) discharges into aquaculture projects as set
forth in 40 CFR §122.25; /

f

(D) discharges from separate/torm sewers as set
forth in 40 CFR §122.26; and

(E) silvicultural point sources as defined in 40
CFR §122.27. /

(2) The TPDES permit p/ogram also applies to
owners or operators of any ]!\-eatmentworks treating
~omesticsewage, unless a!yrequirements implement­
mg the Clean Water Act ~CWA), §405(d), applicable
to the treatment works treating domestic sewage are
included in a permit i¥ued under the appropriate
provisions of Subtitle/C. the Federal Solid Waste
Disposal Act, the Saf~ Drinking Water Act. Part C.
the Marine Protecti n, Research, and Sanctuaries
Act of 1972, or th Clean Air Act, or under state
permit programs proved by the regional adminis­
trator as adequa to assure compliance with the
CWA, §405.

(3) The exec ive director may designate any per­
son subject to Ahe standards for sewage sludge use
and disposal s a "treatment works treating domes­
tic sewage" s defined in §305.2 of this title (relating
to Definitio s), where the executive director finds (6) Corrective action management unit
that a per it is necessary to protect public health (CAMU)-An area within a facility that is designated
and the ¢nvironment from the adverse effects of by the commission under 40 CFR, Part 264. Subpart
sewageW,ludge or to ensure compliance with the S, for the purpose of implementing corrective action
technic I standards for sludge use and disposal requirements under §335.167 of this title (relating to
develo ed under the CWA, §405(d). Any person Corrective Action for Solid Waste Management Units)
desigaated as a treatment works treating domestic and Texas Water Code, §7.031 (relating to Corrective
sew~e shall submit an application for a permit Action Relating to Hazardous Waste). A CAMU shall
witl/in 120 days of being notified by the executive only be used for the management of remediation
ditjbctor that a permit is required. The executive wastes while implementing such corrective action
dfector's decision to designate a person as a treat. requirements at the facility.
¢ent works treating domestic sewage shall be stated • (7) ONA Glean Water Act (formerly referred to
in the fact sheet or statement of basis for the pennih as the F€'dcral Water Ponuti~GeRtffll~t-QF-
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not include a corrective action management unit
into which remediation wastes are placed.

ponent which performs the same function ea­
surement and which meets or exce e perfor-
mance specifications of anot omponent,

(19) Indirect dis ger-A nondomestic dis-
charger intr mg pollutants to a POTW.

(2 njection well pennit-A permit issued pur-

(16) Facility-Includes:

(A) all contiguous land and fixtures, structures, or
appurtenances used for storing, processing. treat­
ing,or disposing of waste, or for injection activities.
A facility may consist of several storage, processing,
treatment, disposal, or injection operational units;

(8) for the purpose of implementing corrective
action under §33S.167 of this title (relating to Cor­
rective Action for Solid Waste Management Units),
all contiguous property under the control of the
owner or operator seeking a permit for the storage,
processing, and/or disposal of hazardous Waste. This
definition also applies to facilities implementing
corrective action under the Texas Water Code, §7.
031 (relating to Corrective Action Relating to Haz­
ardous Waste);

(17) Facility mailing list-The mailing list for a
facility maintained by the commission in accor­
dance with 40 CFR, §124.10(c)(I)(ix) and §39.7 of
this title (relating to Public Notice). For Class I
injection well underground injection control (UIC)
permits, the mailing list also includes the agencies
described in 40 CPR §124.1O(c)(I)(viii).

on quantities, discharge rates, and cone nons of
pollutants which are dischar om point sources
into waters in the s

. onmental Protection Agency (EPA)­
al Protection Ageney.

CONSOLIDATED PERMITS
FederallAlater P<:lllutioH Control Act Amendments o~

1972) Public Law 92-500, as amended by Pfbl'
Law 95-217, Public Law 95-576, Public Law ­
483, and Public Law 97-117, 33 United States Cdc,
12S1 etseq.

(8) Daily average concentration-The arithmetic

average of all.effl~ent sa~ple~, ~om.posit.e,or grab
as required by this permit, within a pen d of one
calendar month, consisting of at least fo r separate
representative measurements. I

(A) For domestic wastewater treatybent plants­
When four samples are not available' in a calendar
month, the arithmetic average (wei ted by flow) of
all values in the previous four c nsecutive month
period consisting of at least four easurements shall
be utilized as the daily average concentration.

(8) For all other wastewa r treatment plants­
When four samples are not vailable in a calendar
month, the arithmetic aver ge (weighted by flow) of
all values taken during th month shall be utilized as
the daily average conce ration.

(9) Daily average flo -The arithmetic average of
all determinations of the daily discharge within a
period of one cale ar month. The daily average
flow detenninatio shall consist of determinations
made on at least f r separate days. If instantaneous
measurements a e used to determine the daily dis­
charge, the det ination shall be the average of all
instantaneous/measurements taken during a 24­
hour period ~r during the period ofdaily discharge
ifless than 4 hours. Daily average 'flow determina­
tion for i termittent discharges shall consist of a
minimu of three flow determinations on days of
dischar e.

(10 Direct discharge-The discharge of a
poll nt.

1) Discharge Monitoring Report (DMR)-The
E A uniform national form, including any subse­

uent additions, revisions, or modifications for the

(21) Land disposal facility-Includes landfills,
waste piles, surface impoundments, land farms and
injection wells.

tem (NPDES)-The national program for' mg,
amending, terminating, monitoring, enforcing
permits, and imposing and ent ng pretreatment
requirements, under C 307, 402, 318, and
405. The term incl s an approved program.

(23) Ne Ischarger-s-

ny building, structure, facility, or installa-

(12) Disposal-The discharge, deposit, injection,
dumping, spilling, leaking, or placing of any solid,
liquid, or hazardous waste into or on any land, or
into or adjacent to any water in the state so that such
waste or any constituent thereof may enter the
environment or be emitted into the air or discharged
into or adjacent to any waters, including
groundwaters.

(13) Disposal facility-A facility or part of a facil­
itv at which solid waste is intentionally placed into
or on any land or water, and at which waste will
remain after closure. The term disposal facility does
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adopted by-reference by§305.532(d) of~
(relating to Adoption of Appendices by ~£erenCe).

(31) Process wastewater-A, ater which, dur­
ing manufacturing~ essing, comes into direct
contact with o)A'CSlilts from the production or use of
an~materiaI, intermediate product, finished

-11fQdtlct, byproduGt, or 'Noste product.

(32) Processing-The extraction of materials,
transfer or volume reduction, conversion to energy,
or other separation and preparation of waste for
reuse or disposal, and includes the treatment or
neutralization of hazardous waste so as to render
such waste nonhazardous, safer for transport, or
amenable to recovery, storage or volume reduction.
The meaning of transfer as used here, does not
include the conveyance or transport off-site of solid
waste by truck, ship, pipeline or other means.

(33) Publicly o'Yl1led treatment 'works (POTW) /
Any device or system used in the treatment (in~IU­
ing recycling and reclamation) of municipal sew ge
or industrial wastes of a liquid nature whic is
owned by the state or a municipality. This def}6.ition
includes sewers, pipes, or other conveyance/only if
they convey wastewater to a POTW pfoviding
treatment. I

(34) Radioactive material-A natura;(y occurring
or artificially produced solid, liqui;¥. or gas that
emits radiation spontaneously. /

(35) Recommencing dischargerj/-A source which
recommences discharge after te~inatingoperations.

(36) Regional administratory--Except when used
in conjunction with the woyas "state director," or
when referring to EPA appr val of a state program,
where there is a referen in the EPA regulations
adopted by reference in is chapter to the "regional
administrator" or to th "director," the reference is

/
more properly ma:ze,r purposes of state law, to the
executive director the Texas Natural Resource
Conservation Co ission, or to the Texas Natural
Resource Conservation Commission, consistent with
the organizatiori of the agency as set forth in the
Texas Water q)de, Chapter 5, Subchapter B. When
used in con~nction with the words "state director"
in such regulations, regional administrator means
the regional administrator for the Region VI office of
the EP))!or his or her authorized representative. A
copy ¥40 CFR, Part 122, is available for inspection
at thjlibrary of the Texas Natural Resource Conser­
valjbn Commission, located on the first floor of
Bnilding A at 12100 Park 35 Circle, Austin, Texas.

/ (37) Remediation waste-All solid and hazardous
~, and all media (including glOundwatel, SUl-
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discharged wer system,
rJ..L1al::iJiry;-mc-dilsposal system into or adja-

(27) Owner-The person who owns a facility or
part of a facility.

(28) Permit-A written document issued by the
commission which, by its conditions, may authorize
the permittee to construct, install, modify, or oper­
ate, in accordance with stated limitations, a speci­
fied facility for waste discharge, for solid waste
storage, processing, or disposal, for radioactive ma­
terial disposal, or for underground injection, and
includes a wastewater discharge permit, a solid
waste permit, a radioactive material disposal li­
cense, and an injection well permit.

(29) Person-An individual, corporation, organi­
zation, government, governmental subdivision or
agency, business trust, estate, partnership, or any
other legal entity or association.
• (30) Primary industry category An~,' industry cat
egory listed in 4Q CFR, Part 122, Appendix A,

(25) Operator-The person responsible for the
overall operation of a facility.

pollutants;
(ii) that did not commence the discharge of 01­

lutants at a particular site prior to August 13 979;
(iii) which is not a new source; and /

(iv) which has never received a final}/effective
NPDES permit for discharges at thiEts'e.

(B) This definition includes an indirect dis­
charger which commences discha ging into water
of the United States after Augus 13, 1979. It also
includes any existing mobile oint source (other
than an offshore or coastal Q' and gas exploratory
drilling rig or a coastal oil and gas developmental
drilling rig) such as a se ood processing rig, sea­
food processing vesseV or aggregate plant, that
begins discharging a a site for which it does not
have a permit.

(24) New sourc -Any building structure, facility,
or installation om which there is or may be a
discharge of pbllutants, the construction of which
commenced!

(A) afte/promulgation of standards of perfor­
mance ¢der CWA, §306; or

(B) fter proposal of standards of performance in
ace dance with CWA, §306, which are applicable
to uch source, but only if the standards are prornul­

ted in accordance with §306 within 120 days of

30 TAC § 305,2
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contain .listed hazardous wastes or which the ­
selves exhibit a hazardous waste characteristic, at
are managed for the purpose of implementin cor­
rective action requirements under §335.167 f this
title (relating to Corrective Action for Sol' Waste
Management Units) and Texas Water Co e, §7.031
(relating to Corrective Action Relating t azardous
Waste). For a given facility, remediatio wastes may
originate only from within the facilit boundary, but
may include waste managed in i lementing cor­
rective action for releases beyond e facility bound­
ary under the Texas Water Code 7.031, §335.166(5)
of this title (relating to Corre ive Action Program),
or §335.167(c) of this titt;e.

(38) Schedule of comp ance-A schedule of re­
medial measures inc1ud in a permit, including an
enforceable sequence interim requirements (e.g.,
actions, operations, milestone events) leading to
compliance with C A and regulations.

(39) Severe pr, erty damage-Substantial physi­
cal damage to operty, damage to treatment facili­
ties which ca ses them to become inoperable, or
substantial d permanent loss of natural resources
which can easonably be expected to occur in the
absence f a discharge. Severe property damage
does n mean economic loss caused by delays in
prod tion,

(4 ) Sewage sludge-The solids, residues, and
pr cipitate separated from or created in sewage or

unicipal waste by the unit processes of a treatment

(41) Site-The land or water area where any
facility or activity is physically located or conducted,
including adjacent land used in connection with the
facility or activity.

(42) Solid waste permit-A permit issued under
Texas Civil Statutes, Article 4477-7, as amended.

(43) Storage-The holding of waste for a tempo­
rary period, at the end of which the waste is pro­
cessed, recycled, disposed of, or stored elsewhere.

(TPDES)-The state program for issuing, a ing,
terminating, monitoring. and enforci ermits, and
imposing and enforcing pretre ent requirements.
under CWA, §§307. 402 , and 405; Texas Water
Code; and Texas inistrative Code regulations.

(45) Toxi ollutant-Any pollutant listed as toxic
und e CWA, §307(a) or, in the case of sludge use

ified in
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~ulatio14s implemtmting C'Yo.NlI., §405(d). I

(46) Treatment works treating domestic sewage-lA
POTWor any other sewage sludge or wastew~er
treatment devices or systems, regardless of ow er­
ship (including federal-facilities), used in the stor­
age, treatment, recycling. and reclamation 0 sew­
age or municipal waste, including land de icated
for the disposal of sewage sludge. This d finition
does not include septic tanks or similar dices.

(47) Variance-Any mechanism or provision un­
der CWA,§30 1 or §316, or under Chapter 308 of this
title (relating to Criteria and Standards for the
National Pollutant Discharge Eliminltion System)
which allows modification to or waiter of the gen­
erally applicable effluent limitation requirements or
time deadlines of CWA or this title/

(48) Wastewater discharge petJnit-A permit is­
sued under Texas Water Code. C/lapter 26.

(49) Wetlands-Those areas tpat are inundated or
saturated by surface or groun1water at a frequency
and duration sufficient to su .port, and that under
normal circumstances do s pport, a prevalence of
vegetation typically adapte for life in saturated soil
conditions. Wetlands ge erally include swamps,
marshes.vbogs, and si lar areas and constitute
water in the state.

Source: The provisions of /this §305.2 adopted 10 be effective
June. 19. 1986. 11 TexReg 2~1; amended to be effective October 8.
1990,15 TexReg 5492; arne ed to be eff.ectiVe.November 23, 1993,
18 TexReg 8215; amende to be effective February 22, 1994, 19
TexReg941; arne effective December I, 1997,22 TexReg
11391; amended to rive August 8. 1999, 24 TexReg 5879;
amended to be effectiv September 14, 2000, 25 TexReg8974;
amended to be effect;1 November 15,2001,26 TexReg 9123.

§ 305.3. AtreViatiOnS
The followi abbreviations. when used in this

chapter, shall, ave the following meanings, unless
the context tearly indicates otherwise.

(1) CFR-fCode of Federal Regulations.

(2) CWN-Clean Water Act.

(3) D~-Discharge monitoring report.

(4) EIA-United States Environmental Protec­
tionAfncy.

(5) ft'JPDES-National pollutant discharge elimi­
nation system.

(tJ P~TW-Publicly owned treatment works.

~
7) TPDES-Texas pollutant discharge elimina­

ti n system.
j Source: The provisions of this §305.3 adopted to be effective
IOttobel 8. 1990, 15 TexReg 5492.
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u"'",.,....n~. ",ency.
The provis' IS §305.3 1 adopted to be effective

exReg 4583; amended to be effective December

SUBCHAPTER C. APPLICATION FOR
PERMIT

§ 305.41. Applicability

The sections of this subchapter apply to permit
applications required to be filed with the commis­
sion for authorization under Texas Water Code Chap­
ters 26, 27 and 28, and Texas Health and Safety
Code Chapters 361-ancl 401. -

Source: The provisions of this §305,41 adopted to be effective
June 19, 1986, II TexReg 2593; amended to be effective June 5,
1997,22 TexReg 4583.

that actions be taken to meet the ~~,~""",,;;-;

§ 305.42. Application Required

(a) Any person who is required to obtain a permit,
or who requests an amendment, modification, or
renewal of a permit, shan complete, sign, and sub­
mit an application to the executive director, accord­
ing to the provisions of this chapter.

(b) For applications involving hazardous waste,
persons currently authorized to continue hazardous
waste management under interim status in compli­
ance with §335.2(c) of this title (relating to Permit
Required) and Texas Health and Safety Code, §361.
082(e) shan apply for permits when required by the
executive director. Owners or operators shall be
allowed at least six months from the date of request
to submit a Part B permit application. Owners or
operators of existing hazardous waste management
facilities may voluntarily submit Part B of the appli­
cation at any time. However, owners or operators of
existing hazardous waste management facilities must
submit Part B permit applications in accordance
with the dates specified in 40 Code of Federal
Regulations §270.73. Owners or operators of land
disposal facilities in existence on the effective date of
statutory or regulatory amendments under Texas
Health and Safety Code, Chapter 361, or the Re-
source Conservation and Recovery Act of 1976, as

active Substances amended, 42 United States Code, §§6901 et seq.,
When an emergency exists as a resu a matter that render the facility subject to the requirement to

under the commission's jurisdic . that requires have a hazardous waste permit must submit a Part B
immediate action to prote e public health or permit application in accordance with the dates
safety or the environme ,the commission or execu- specified in 40 Code of Federal Regulations, §270.73
rive director may' ue an order under Texas Water and certify that such a facility is in compliance with
Code, §5.516 exas Health and Safety Code, §401. all applicable groundwater monitoring and financial
056, an apter 35 of this title (relating to Emer- responsibility requirements.
ge and Temporary Orders and Permits; Tempo- (c) A,n application for a new, amended, or f@

Susp.msion orAmlmdment ofPermit Conditions) ~~@nseund@r~J*eF
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§ 305,30. Emergency Actions Concerning Haz·
ardous Waste

The commission or executive director mav issue
an emergency administrative order relating to haz­
ardous waste under Texas Water Code, §5.512 and
Chapter 35 of this title (relating to Emergency and
Temporary Orders and Permits; Temporary Suspen­
sion or Amendment of Permit Conditions).

Source: The provisions of this §30S.30 adopted to be effective
December 10. 1998,23 TexReg 12440.

§ 305.29. Emerg cy Orders for Solid Waste
Ac vities

The commissio or executive director may issue a
mandatory or ohibitory emergency order regard­
ing any acti . y of solid waste management within
itsjUris~~ict'n under Texas Water Code, §5.512 and
Chapter of this title (relating to Emergency and
Temper ry Orders and Permits; Temporary Suspen­
si*n. Amendment of Permit Conditions).

rce: The provisions of this §30S.19 adopted to be effective
Ju e 19, 1986, 11 TexReg 2591; amended to be effective February
Yl' 1997, 22 TexReg 1168; amended to be effective December 10.
'1998,23 Te"Reg 12440,
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SUBCHAPTER B. EMERGENCY ORDERS,
TEMPORARY ORDERS, AND EXECUTIVE

DIRECTOR AUTHORIZATIONS

-§ 305.2 i. EmelgeuC)' elders andTefflJ'tmlFY 0f';I

ders Authorized /
The commission or executive director may ysue

emergency orders, or the commission may/issue
temporary orders, relating to the discharge.of waste
or pollutants into or adjacent to any w~er in the
state under Texas Water Code, §5.509, nd Chapter
35 of this title (relating to Emergen _ and Tempo­
rary Orders and Permits; Tempor . Suspension or
Amendment of Permit Conditio~.

Source: The provisions of this §30 . 1 adopted to be effective
June 19, 1986. 11 TexReg 2591; arne ed to be effective October 8,
1990,15 TexReg 5492; amended to effective December 10,1998,
23 TexReg 12440.
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Rules) shall consist of one signed original a ve
copies. The executive director may re est addi­
tional copies. Copies of an appli on for a low­
level radioactive waste dispos icense under Chap­
ter 336, Subchapter this title (relating to
Licensing Require ts for Near-Surface Land Dis­
posal of Low evel Radioactive Waste) shall be
retained the applicant for distribution in accor­
dan with written instructions from the executive

(d) For applications involving hazardous waste
management facilities for which the owner or op­
erator has submitted Part A of the permit applica­
tion and has not yet filed Part B, the owner or
operator is subject to the requirements for updating
the Part A application under 40 Code of Federal
Regulations §270.1 O(g), as amended and adopted in
the Code of Federal Regulations through June 29,
1995, (see 60 FedReg 33911).

(@) Applicatio
disposal well permits shall sse in accor­
dance with er for the benefit of the state
~reservationof its natural resources.

Source: The provisions of this §305.42 adopted to be effective
June 19, 1986, 11 TexReg 2593; amended to be effective July 14,
1987, 12 Texkeg 2102; amended to be effective August 30, 1988, 13
TexReg 4071; amended to be effective October 29.1990.15 TexReg
6015; amended to be effective June 5. 1997, 22 Texkeg 4583;
amended to be effective October 19. 1998, 23 TexReg 10653;
amended to be effective September 14, ;WOO. 25 TexReg 8974;
amended to be effective December 16, 2001, 26 TexReg 10102.

§ 305.43. Who Applies

submit an application for a permit; howeve . the
facility is owned by one person and erated by
another and the executive direc eterrnines that
special circumstances exis . ere the operator or
the operator and the ner should both apply for a
permit, and for Texas pollutantdischarge elimi­
nation sys (TPDES) permits, it is the duty of the
ope r and the owner to submit an application for

ennit.
(b) For solid waste and hazardous waste permit

applications, it is the duty of the owner of a facility
to submit an application for a permit, unless a
facility is owned by one person and operated by
another, in which case it is the duty of the operator
to submit an application for a permit.

Source: The provisions of this §30S.43 adopted to be effective
June 19, 1986, 11 TexReg 2593; amended to be effective July 14.
1987,12 TexReg 2102; amended to be effective October 8.1990.15
TexReg 5492.

§ 305.44. Signatories to Applications
(a) All applications shall be signed as follows.

30TAC § 305.44
(l) For a corporation. the application shall be

signed by a responsible corporate officer. For pur­
poses of this paragraph, a responsible corporate
officer means a president, secretary, treasurer, or
vice-president of the corporation in charge of a
principal business function, or any other person
who performs similar policy or decision-making
functions for the corporation; or the manager of one
or more manufacturing, production, or operating
facilities employing more than 250 persons or hav­
ing gross annual sales or expenditures exceeding
$25 million (in second-quarter 1980 dollars), if au­
thority to sign documents has been assigned or
delegated to the manager in accordance with corpo­
rate procedures. Corporate procedures governing
authority to sign permit applications may provide
for assignment or delegation to applicable corporate
positions rather than to specific individuals.

(2) For a partnership or sole proprietorship, the
application shall be signed by a general partner or
the proprietor, respectively.

(3) For a municipality, state, federal, or other
public agency, the application shall be signed by
either a principal executive officer or a ranking
elected official. For purposes of this paragraph, a
principal executive officer of a federal agency in­
cludes the chief executive officer of the agency, or a
senior executive officer having responsibility for the
overall operations of a principal geographic unit of
the agency (e.g., regional administrator of the United
States Environmental Protection Agency).

(b) A person signing an application shall make the
following certification: "I certify under penalty of
law that this document and all attachments were
prepared under my direction or supervision in ac­
cordance with a system designed to assure that
qualified personnelproperly gather and evaluate the
information submitted. Based on my inquiry of the
person or persons who manage the system, or those
persons directly responsible for gathering the infor­
mation, the information submitted is, to the best of
my knowledge and belief, true, accurate, and
complete. I am aware there are significant penalties
for submitting false information, including the pos­
sibility of fine and imprisonment for knowing
violations."

(c) For hazardous solid waste permit applica­
tions, the owner and operator of a facility must sign
the application.
~ radioactive material license

under Chapter 336 of this title to Radioac­
tive Substanc e applicant or person duly
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must sign the application.
Source: The provisions of this §305.44 adopted to be effective

June 19, 1986, 11 TexReg 2591; amended to be effective July 14,
1987,12 TexReg 2102; amended to be effective October 8, 1990, 15
TexReg 5492; amended to be effective June 5, 1997, 22 TexReg
4583,

§ 305.45. Contents of Application for Permit

(a) Forms for permit applications will be made
available by the executive director. Each application
for permit shall include the following:

(I) the name, mailing address, and location of the
facility for which the application is submitted;

(2) the ownership status as federal, state, private,
public, or other entity;

(3) the applicant's name, mailing address, and
telephone number;

(4) a brief description of the nature of the busi­
ness;

(5) the activities conducted by the applicant which
require a permit;

(6) a topographic map, ownership map, county
highway map, or a map prepared by a registered
professional engineer or a registered surveyor which
shows the facility and each of its intake and dis­
charge structures and any other structure or loca­
tion regarding the regulated facility and associated
activities. Maps must be of material suitable for a
permanent record, and shall be on sheets 8-1/2
inches by 14 inches or folded to that size, and shall
be on a scale of not less than one inch equals one
mile. The map shall depict the approximate bound­
aries of the tract of land owned or to be used by the
applicant and shall extend at least one mile beyond
the tract boundaries sufficient to show the following:

(A) each well, spring, and surface water body or
other water in the state within the map area;

(B) the general character of the areas adjacent to
the facility, including public roads, towns and the
nature of development of adjacent lands such as
residential, commercial, agricultural, recreational,
undeveloped, and so forth;

(C) the location of any waste disposal activities
conducted on the tract not included in the applica­
tion;

(D) the ownership of tracts ofland adjacent to the
facility and within a reasonable distance from the
proposed point or points of discharge, deposit, in­
jection, or other place of disposal or activity;

(E) such other information that reasonably may
be requested by the executive director;

(7) a listing of all permits or construction approv­
als received or applied for under any of the follow­
ing programs:

(A) Hazardous Waste Management program un­
der the Texas Solid Waste Disposal Act;

(B) Underground Injection Control (UIe) Pro­
gram under the Texas Injection Well Act;

(C) National Pollutant Discharge Elimination Sys­
tem (NPDES) Program under the Federal Clean
Water Act (CWA) and Waste Discharge Program
under the Texas Water Code, Chapter 26;

(D) Prevention of Significant Deterioration (PSD)
Program under the Federal Clean Air Act;

(E) Nonattainrnent Program under the Federal
Clean Air Act;

(F) national emission standards for hazardous
pollutants (NESHAPS) preconstruction approval un­
der the Clear Air Act;

(G) ocean dumping permits under the Marine
Protection Research and Sanctuaries Act;

(H) dredge or fill permits under of the Federal
Clean Water Act;

(1) licert.'les under the Texas Radiation Centro1­
Aet; and

(J) other environmental permits;

(8) Supplementary technical report. A supplemen­
tary technical report shall be submitted in connec­
tion with an application. The report shall be pre­
pared either by a Texas registered professional
engineer, or by a qualified person who is competent
and experienced in the field to which the application
relates and thoroughly familiar with the operation
or project for which the application is made. The
report shall include the following:

(A) a general description of the facilities and
systems used for or in connection with the collec­
tion, transportation, treatment, and disposal of waste,
or used in connection with an injection activity;

(B) for each outfall, injection well, place of de­
posit, or place of disposal:

(i) the volume and rate of disposal of the defined
waste or of fluid injection, including appropriate
averages, the maximum rates of disposal or injec­
tion over representative periods of time, and de­
tailed information regarding patterns of disposal or
injection; and

(ii) the physical, chemical, and radiological prop­
erties of the defined waste or the injection fluids; the
characteristics of the waste or the injection fluid; the
chemical, physical, thermal, organic, bacteriologi­
cal, or radiological properties or characteristics, as
applicable. described in enough detail to allow evalu­
ation of the water and environmental quality con­
siderations involved;
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§ 305.47. Retention of Application Data

A permittee shall keep records. throughout the
term of the permit, of data used to complete the final
application and any supplemental information.

Source: The provisions of this §305.47 adopted to be effective
June 19, 1986, 11 TexReg 2593.

(C) such other information as reasonably may be
required by the executive director for an adequate
understanding of the project or operation, and which
is necessary to provide the commission an adequate
opportunity to make the considerations required by
§33l.121 of this title (relating to Class I Wells),
§33l.122 of this title (relating to Class III Wells),
§305.50 of this title (relating to Additional Require­
ments for an Application for a Hazardous or Indus­
trial Solid Waste Permit), §305.48 of this title (relat­
ing to Additional Contents of Applications for Waste
Discharge Permits),~.o1 of this title (relating to
Additional Requirements for Radioactive M lal
Licenses), §336.207 of this title (relati General
Requirements for the Issuance icense), §336.
513 of this title (relating echnical Requirements
for Active Dispos ites), §336.617 of this title
(relating to c nical Requirements for Inactive
Disp Sites), §336.705 of this title (relating to
ii;Q~~oW~lUGaW()l:l>;),. and Chapter 330. Subchap­
ter E of this title (relating to Municipal Solid Waste
Permit Procedures).

(b) Only one application needs to be filed for each
geographical location in which waste is or will be
disposed of or discharged from, even though there
may be more than one outfall, place of deposit, or
other place of disposal covered in the application.

Source: The provisions of this §305.45 adopted to be effective
June 19. 1986, 11 TexReg 2593; amended to be effective June 13,
1996,21 TexReg 4999; amended to be effective June 5. 1997, 22
TexReg 4583; amended to be effective September 14, 2000, 25
TexReg 8974

30 TAl:: S 3U5.4M
posed poiflt of discHarge. TIl@ applicant "hall li"t OlJ;

a map, or in a separate sheet attached to a map. th,'
names and addresses of the owners of such tracts 6f
land as can be determined from the current coujity
tax rolls or other reliable sources. The applicafion
shall state the source of the information. This/sub-
section does not apply to: /

(A) an application to renew a permit; anql

(B) an application for a new Texas PonuLant Dis­
charge Elimination System (TPDES) peyfnit for a
discharge authorized by existing state permit issued
before September 14, 1998 for which the applica­
tion does not propose any term or c~ndition that
would constitute a major amendment to the state
permit under §30S,62 of this tit~ (relating to
Amendment). /

(3) The applicantshall submit afty other informa­
tion reasonably required by the etcutive director to
ascertain whether the facility yvill be constructed
and operated in compliance w~th all pertinent state
and federal statutes, including, but not limited to,
the following: /

(A) the operator's name.jaddress, and telephone
number; /

I

(B) whether the facility/is located on Indian lands;
!

(C) up to four standard industrial codes (SIC)
which best reflect the liincipal products or services
provided by the faciliW.

(b) The following rtgulations contained in 40 Code
of Federal Regulations, Part 122, which are in effect
as of the date of T,PDES program authorization, as
amended, are ad~tedby reference.

(1) Subpart J1L-Permit Applications and Special
NPDES Program Requirements, §122.21(g), provid­
ing application requirements for existing manufac­
turing, commercial, mining, and silvicultural
dischargers!

(2) SUb~rt Bi--Permit Applications and Special
for Wastewater Discharge Pe 15 NPDES Ptogram Requirements, §122.2l(h), provid-

(a) The following shall be included in pplica- ing application requirements for manufacturing,
tion for a wastewater discharge permi . commeybal. mining, and silvicultural facilities which

(1) The original and one copy 0 e permit appli- discharge only nonprocess wastewater, except 40
cation shall be submitted on rms provided by or COd~eof Federal Regulations §122.2l(h)(4)(iii), the
approved by the executi director, and shall be requirements of which are addressed in §305.126(e)
accompanied by a Ii number of copies of all of t is title (relating to Additional Standards Permit
technical supple ts and attachments. Cqhditions for Waste Discharge Permits).

(2) If the plication is for the disposal of any /(3) Subpart B-Permit Applications and Special
waste int or adjacent to a watercourse. the appli- 1JPDES Program Requirements, §122.21(i), provid-
catio all show the ownership of the tracts of land !ing application requirements. for new and existing
a . cent to the treatment facility and for a reason- concentrated animal feeding operations and aquatic
able distance along the water:course from the pro-, animal production facilities
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Sou ceo The provisions of this §305.49 adopted to be effective
June 9, 1986. II TexReg 2593; amended to be effective January 5,
19 ,121'exReg 4860: amended to be effective July 5, 1989, 14
l' ~ Reg 3046; amended to be effective November 7. 1991, 16

exReg 6051; amended to be effective March 21, 2000. 25 Texkeg

. tum selected for disposal ,,"vill Dot endanger or injU7
any oil or gas formation;

(8) for Class In wells, a description of all li~id

and soi,id.r:-0nradioactive wastes resulting froTrjDin-
mg activmes: /

(9) a complete delineation of any aquifej/or por­
tion of an aquifer for which exempt status s sought;
and

(0) any other information reason ly required
by the executive director to evalua the proposed
injection well or project, includin -, but not limited
to, the information set forth in th exas Water Code,
§27.05Ha).

(b) An application for prod ction area authoriza­
tion shall be submitted with nd contain the follow­
ing f.or each Production,'a:

(1) mine plan;

(2) a restorationia~'e;
(3) a baseline wat r quality table;

(4) control para. eter upper limits;

(5) monitor w 1 locations; and

(6) other inf rmation reasonably required by the
executive dir ctor to evaluate the application.

(c) An a lication under this section shall comply
with the quirements of §305.50(4)(B) of this title
(relatin to Additional Requirements for an Applica­
tion fo a Solid Waste Permit).

(0) In additien to the information requil:cd by/
§305.45 of this title (relating to Content of Applica­
tion for Permit), an application by an individual 0r
a waste discharge permit shall contain: /

(1) the individual's full legal name and daye of
birth; /

(2) the street address of the individual's place of
residence: /

!
(3) the identifying number from the imfividual's

driver's license or personal identification!ertificate
iss~ed by the state or country in which th1individual
resides: I

(4) the individual's sex; and ~

(5) any assumed business or profes ional name of
the individual filed under Business nd Commerce
Code, Chapter 36. /

Source: The provisions of this §305.48 Idop!ed to be effective
June 19, 1986, 11 TexReg 2593: amended tf be effective October 8,
1990,15 TexReg 5492; amended to be effective January 7,1994,18
TexReg 9936; amended to be effective Jime ! 7, 1999. 24 TexReg
4441 /

§ 305.49. Additional cojtents of Application
for an Inj¢tion Well Permit

. (a) The f~n?wing shall If in~luded in an applica­
tion for an injection well permit:

(l) for Class I wells, al defined in Chapter 331 of
this title (relating to uhderground Injection Con­
trol), the information Usted in §33 J.l21 of this title
(relating to Class I Wills);

(2) for Class III \'Ie1ls, as defined in Chapter 331
of this title (relatin ~ to Underground Injection Con­
trol), the information listed in §33L122 of this title
(relating to Class II wells);

(3) the mann r in which compliance with the § 305.50. Additional Requirements for an Ap-
financial assurance requirements of Chapter 37 of plication for a Hazardous or In-
this title (relating to Financial Assurance) will be dustrlal Solid Waste Permit

attained; / Unless otherwise stated, an application for a per-
(4) the~anner in which compliance with the mit to store, process, or dispose of solid waste shall

plugging a d abandonment requirements of §33 J.46 meet the following requirements.
of this tit ~ (relating to Plugging and Abandonment (l) One original and three copies of the permit
StandatS) will be attained; application shall be submitted on forms provided by

(5) t e manner in which compliance with the or approved by the executive director and shall be
corrective action requirements of §331.44 of this accompanied by a like number of originals and
title ('elating to Corrective Action Standards) will be copies of all required exhibits.
attai~ed;J (2) Plans and specifications for the construction

()&) the manner in which compliance with the and operation of the facility and the staffing pattern
post-closure requirements of §331.68 of this title for the facility shall be submitted, including the
(relating to Post-Closure Care) will be attained; qualifications of all key operating personnel. Also to

)

f (7) a letter from the Railroad Commission of be submitted is the closing plan for the solid waste
. Texas stating that the drilling of a disposal well and storage, processing, or disposal facility. The infer-

the injeetion of the vvaste into the subsurface 8tm rnation provided shall be sufficiently detailed and
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governing body approving or agreeing to approv
the issuance of bonds for the purpose of satisfying
the financial assurance requirements Of. sUb~a­
graph (B) of this paragraph, submission of the
following information will be an adequate de on-
stration: /

(i) a statement signed by an authorized St"hatory
in accordance with §305.44(a) of this title elating
to Signatories to Applications) explaining, in detail
how the applicant demonstrates sufficient financial
resources to construct, safely operate, properly close,
an.d pro.vide ad.eq.uate liability coveraget.the facility.
This statement shall also address how e applicant
intends to comply with the financial assurance re­
quirements for closure, post closurej corrective ac­
tion, and liability coverage in accordance with Chap­
ter 37, Subchapter P of this title (reIitting to Financial
Assurance for Hazardous and NOJfuazardous Indus-
trial Solid Waste Facilities); /

(ii) a certified copy of theresolution: and
(iii) certification by the goveming body of passage

of the resolution. / .
(D) For all applicants ngt meeting the require­

ments of subparagraph (C)/)f this paragraph. finan­
cial information submittei to satisfy the require­
ments of subparagraph ) of this paragraph shall
include the applicable terns listed under clauses
(i)-(vil) of this subpar raph. Financial statements
required under claus~s (ii) and (iii) of this subpara­
graph shall be prepared in accordance with gener­
ally accepted acct0ting principles and include a
balance sheet, inc me statement; cash flow state­
ment, notes to the. nancial statements, and accoun­
tant's opinion leger:

(i) a statemerrt signed by an authorized signatory
in accordance 'fith §305 .44(a) of this title explaining
in detail how the applicant demonstrates sufficient
financial resq6rces to construct, safely operate, prop­
erly close, ~hd provide adequate liability coverage
for the facility, This statement shall also address how
the appil'nt intends to comply with the financial
assuranc requirements for-closure, post closure,
correcti: e action, and liability coverage in accor­
dance ~ith Chapter 37, Subchapter P of this title;

(ii) jor applicants for which audited financial state­
men have been prepared the previous two or more
yea s, the following financial statements:

) audited financial statements for the previous
o vears; and

/ (Ii) the most current quarterly financial state­
finent prepared according to generally accepted ac­

/ counting pI'incipltlS;
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complete to allow the executive director to ascertain
whether the facility will he constructed and oper­
ated in compliance with all pertinent state and local
air, water. public health and solid waste statutes.
Also to be submitted are listings
operated. or controlled by the applicant in tate
of Texas. For purposes of this sectio e terms
"permit holder" and "applicant" i de each mem­
ber of a partnership or associ on and, with respect
to a corporation, eac cer and the owner or
owners of a majo . ; of the corporate stock, pro­
vided such p er or owner controls at least 20% of
thepe older or applicant and at least 20% of
an er business which operates a solid waste man-

(3) Any other information as the executive direc­
tor may deem necessary to determine whether the
facility and the operation thereof will comply with
the requirements of the Texas Solid Waste Disposal
Act and Chapter 335 of this title (relating to Indus­
trial Solid Waste and Municipal Hazardous Waste).
shall be included,including, but not limited to, the
information set forth in the Texas Solid Waste Dis­
posal Act, §4(e)(l3).

(4) An application for a permit. permit amend­
ment, or permit modification to store, process, or
dispose of hazardous waste shall be subject to the
following requirements, as applicable.

(A) In the case of an application for a permit to
store. process, or dispose of hazardous waste, the
application shall also contain any additional infor­
mation required by 40 Code of Federal Regulations
(CFR) §§270.13-270.27, except that closure cost
estimates shall be prepared in accordance with 40
CFR §264.142(a)(l), (3), and (4), as well as §37.131
of this title (relating to Annual Inflation Adjustments
to Closure Cost Estimates), §37.141 of this title
(relating to Increase in Current Cost Estimate), and
§335.178 of this title (relating to Cost Estimate for
Closure).

or dispose of hazardous waste shall also co ain
financial information sufficient to demo ate to
the satisfaction. of the executive dir or that the
applicant has 'sufficient financial sources to oper­
ate the facility in a safe man r and in compliance
with the permit and all plicable rules, including,
but not limited to ow an applicant intends to
obtain financin or construction of the facility, and
to close th cilityproperly, Financial information
submi to satisfy this subparagraph shall meet the
re irernents of subparagraph (C) or (D) of this

""'paragraph
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(iii) £01 applicants for '\Nhich audited financial, "a~rtifY that fil1ancing is obtainable within 180 days.

statements have not been prepared the previous tw6 of final administrative and judicial disposition of thl
or more years, the. following copies of tax returjis permit application; and include the time schedule
and financial statements: / contingent upon permit finality for securing ,the

(1) copies of tax returns for the previous ;ko financing. Only one opinion letter from a fin;pcial
years, each certified by original signature c/f an expert, not ot.herwise employed by the applicant, is
authorized signatory as being a "true and e;brrect required if the letter renders a firm commirent to
copy of the return filed with the Internal Revenue provide all the necessary financing; and /
Service"; / (II) written detail of the annual operig costs of

=~::)fi::::::::~:n~u::'::'::::J::~:::: ~~~~~~~~::~~iJ~!~;;;:o;I.:£~!t::~
for the most recent fiscal year; r: 0 demonstrate the financial resourceszo meet operat-. l ing costs, debt service, and financial assurance for

(iv) for publicly traded companies.rcopies of Se- closure, post-closure care, and liability coverage
curities and Exchange Commission Form IO-Kfor I'
the previous two years and the most current Form requirements. A list of the as"umptions made to

t forecast cash flow shall als~b!provided.
10-Q;

(E) If any of the informati n required to be dis-
(v) for privately-held compani s, written disclo- closed under subparagrap (D) of this paragraph

sure of the information that ould normally be would be considered confidential under applicable
found in Sec.urities and E~c~an~Commissio~Form law, the information shalj/be protected accordingly.
10-K including, but not limited' to, the followmg: During hearings on contested applications, disclo-

(I) descriptions of the business and its operations; sure of confidential iJiformation may be allowed
(II) identification of any 4filiated relationships; only under an app~oiate protective order.
(III) credit agreements fd terms; (F) An applicatio for a modification or amend-
(IV) any legal proceedings involving the appli- ment of a permit hich includes a capacity expan-

cant; / sion of an existiug hazardous waste management
/ facility shall also/contain information delineating all

(V) contingent liabilities: and A
, faults within 3fuOO feet of the facility, together with

(VI) significant accounting policies; a demonstra¥.n, unless previously demonstrated to
(vi) for applications encompassing facility expan- the commis¥on or the EPA, that:

sion, capacity expansion, or new construction, esti- (i) the fault has not experienced displacement
mates of capital costs for expansion and/or construe- within HJocene time, or if faults have experienced
tion: ~., displacement within Holocene time, that no such

(vii) if an app kant cannot or chooses not to faults j~ss within 200 feet of the portion of the
demonstrate su cient financial resources through surla~ facility where treatment, storage, or disposal
submittal of t~ nancial documentation specified in of hazardous wastes will be conducted; and
clauses (ij-Iv) f this subparagraph and who must or .<p) the fault will not result in structural instability
chooses to 0 tain additional financing through a orthe surface facility or provide for groundwater
new stock o'ering or new debt issuance for facility .Jfiovement to the extent that there is endangerment
expansion, lapacity expansion, or new construction; 4e human health or the environment.
and for sa~ operation, proper closure, and adequate (G) At any time after the effective date of the
liability cpverage, the following information: requirements contained in Chapter 335. Subchapter

(1) .a financial plan sufficiently detailed to clearly F of this title (relating to Permitting Standards for
demonstrate that the applicant will be in a position Owners and Operators of Hazardous Waste Storage,
to rea ily secure financing for construction, opera- Processing, or Disposal Facilities), the executive
tion, nd closure if the permit is issued. The submit- director may require the owner or operator of an
ted nancial plan must be accompanied by original existing hazardous waste management facility to
lett rs of opinion from two financial experts. not submit that portion of his application containing the
ot erwise employed by the applicant, who have the information specified in 40 CFR §§270.J4-270.27.
d monstrated ability to either finance the facility or Any owner or operator shall be allowed a reasonable

lace the required financing. The opinion letters period of time from the date of the request to submit
. ~ertify that the financial plan isreasonabley the information. An application for a new hazardous
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for capacity expansion, the application shall als
identify the nature of any known specific and POle,'

tial sources, types, and volumes of waste 10 A)\,

stored, processed, or disposed of by the facility,bnd
shall identify any other related information thk ex
ecutive director may require. /

(l O) In the case of an application for a pJmit to
store, process, or dispose of hazardous \vfste at a
new hazardous waste management faciliv, the ap­
plication shall also contain the following;

(A) copies of any relevant land use pl~s, adopted
in accordance with the Texas Local overnment
Code, Chapter 211 (Vernon's Suppl ment 1991),
which were in existence before pub ication of the
notice of intent to file a solid waste ermit applica­
tion or, if no notice of intent is file ,at the time the
permit application is filed; i

(B) identification of the nam and locations of
industrial and other waste-gener ting facilities within
1/2 mile of the facility in the c of an application
for a permit for a new on- ite hazardous waste
management facility, and thin one mile of the
facility in the case of an ap ication for a permit for
a new commercial hazar ous waste management
facility;

(C) the approximat~antityof hazardous waste
generated or received nnually at those facilities
described under sub ragraph (B) of this para-
graph; j

(D) descriptions the major routes of trawl in
the vicinity of the cility to be used for the trans­
portation of hazar ous waste to and from the facil­
ity, together with a map showing the land-use par­
terns, covering t least a five-mile radius from Ihe
boundaries of t e facility; and

(E) the infoFation and demonstrations concern­
ing faults d~ribed under paragraph (4)(F) of Ihis
section. I

(11) In tj\e case of an application for a permit 10

store, profess, or dispose of hazardous waste, the
applicatifn shall also contain information sufficient
to dem1strate to the satisfaction of the commission
that a roposed hazardous waste landfill, areal ex­
pansi n of such landfill, or new commercial hazard-
ou~aste land disposal unit is not subject 10 inun-
dati n as a result of a 100-year flood event. An
ap icant or any other party may not rely solely on
fl odplain maps prepared by the Federal Emergency
¥anagement Agency or a successor agency 10 deter-
tine whether a hazardous waste landfill, areal
.expansion of sm;:h landfill, or commercial hal'elrdous-
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waste management facility must be submitted at
least 180 days before physical construction of the
facility is expected to commence.

(5) An application for a new hazardous waste
landfill which is filed after January 1, 1986, must
include an engineering report which evaluates the
benefits, if any, associated with the construction of
the landfill above existing grade at the proposed site,
the costs associated with the above-grade construc­
tion, and the potential adverse effects, if any, which
would be associated with the above-grade
construction.

(6) An application for a new hazardous waste
landfill, land treatment facility, or surface impound­
ment which is filed after January 1,1986, which is to
be located in the apparent recharge zone of a
regional aquifer must include a hydrogeologic re­
port documenting the potential effects, if any, on the
regional aquifer in the event of a release from the
waste containment system.

(7) Engineering plans and specifications submit­
ted as part of the permit application shall be pre­
pared and sealed by a registered professional engi­
neer who is currently registered as required by the
Texas Engineering Practice Act.

(8) After August 8, 1985, any Part B permit appli­
cation submitted by an owner or operator of a
facility that stores, processes, or disposes of hazard­
ous waste in a surface impoundment or a landfill
must be accompanied by information, reasonably
ascertainable by the owner or operator, on the
potential for the public to be exposed to hazardous
wastes or hazardous constituents through releases
related to the unit. By August 8, 1985, owners and
operators of a landfill or a surface impoundment
who have already submitted a Part B application
must submit the exposure information required by
this paragraph. At a minimum, such information
must address:

(A) reasonably foreseeable potential releases from
both normal operations and accidents at the unit,
including releases associated with transportation to
or from the unit;

(B) the potential pathways of human exposure to
hazardous wastes or constituents resulting from
documented releases; and

(C) the potential magnitude and nature of the
human exposure resulting from such releases.

"'-t9t-ffi-t~€ftS'~hlft-aflpH<eatien-fer-tri>effl'J;:i:b~

store, process, or dispose of s waste at a
new hazard e management facility, or an
~~m;;~fm--£or amendm.mt or modification of a
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. waste land disposal unit is subject to such anI (Ill) weather data ,,,,,hich might~ to af~
inundation. '. / emergency response; I

(12) In the case of an application for a permit to (IV) a definition of worst-case emergencies, e.g.,
store, process, or dispose of hazardous waste a a fires, explosions, the Texas Design Hurricane, or)he
new commercial hazardous management faci rty, Standard Project Hurricane; /
the application shall also contain the followin (V) a training program for personnel for r7sonse

(A) information sufficient to demonstrate w ther to such emergencies;
a burden will be imposed on public roadw ys by (VI) identification of first-responders;
vehicles traveling to and from the facility, in uding. ~(VII) identification of local or regional e ergencyat a minimum:

medical services and hospitals which hav had haz-
(i) the average gross weight of the varjous types ardous materials training; I

and sizes of such vehicles to be used for ytansporta- I
, (VIII) a pre-disaster plan, including ¢riHs;tion of hazardous waste; I

(ii) the average number of such vehicles which (IX) a mechanism for notifying all a plicable gov-
would travel the public roadwaYs;~ ernment agencies when an incide occurs (i.e.,

Texas Natural Resource Conservati Commission,
(iii) identification of the roads 0 be used by Texas Parks and Wildlife, General L nd Office, Texas

vehicles traveling to and from the acility within a Department of Health, and Texas ilroad Commis-
minimum radius of 2 1/2 miles om the facility. sion): .~
Such identification must include. the major high-
ways nearest the facility, even {f they are located (X) a showing of coordination ith the local erner-
outside the 2 1/2 mile radius; gency planning committee an¢ any local compre­

hensive emergency manag~mnt plan; and(B) in addition to the req rernents of subpara-
graph (A) of this paragraph, n applicant may sub- (XI) any medical respons capability which may
mit a letter from the relev nt agency of the state, be available on the facility roperty; or
county, or municipality w ich has the authority to (ii) the applicant has s cured bonding of suffi-
regulate and maintain ro s which states unequivo- cient financial assuran~ to fund the emergency
callv that the roads to nd from the facility are response personnel and uipment determined to be
adequate for the loads ~ be placed on them by the necessary by the exec tive director to manage a
proposed facility. Suc¥ letter will serve as prima reasonable worst-case mergency condition associ-
facie evidence that t additional loads placed on ated with the facility; uch financial assurance may
the roadways caused y the operation of the facility be demonstrated by providing information which
would not constitut a burden and thus would not may include, but is ot limited to, the following:
require that im ovements be made to such (I) long-term s dies using an environmental
roadways. Such I ter does not, however, obviate the model which pr ide the amount of damages for
need to submit t e information required under sub- which the facilit! is responsible; and
paragraph (A) <{this paragraph; (II) costs ~.tiv]: lved in supplying any of the infor-

(C) evidenc sufficient to demonstrate that: mation includ. d in or satisfying any of the require-
(i) emerge cy response capabilities are available ments of cla e (i)(I)-(X1) of this subparagraph;

or will be av Hable before the facility first receives (D) if an Applicant does not elect to provide its
waste, in t area in which the facility is located or own facilit~s or se.cure bonding to ensure sufficient
proposed be located, that has the ability to man- emergencf ~esponse capabilities in accordance with
age a telonable worst-case emergency condition §335'~83of this title (relating to Emergency Re-
associat d with the operation of the facility; such sponse apabilities Required for New Commercial
evidenc may include, but is not limited to, the Hazar us Waste Management Facilities), the appli-
follow' g: cant ust provide prior to the time the facility first

(1) in addition to the contingency plan required recei es waste:
und9'r 40 CFR §270.14(b)(7). provisions specifying 0/documentation showing agreements with the
proeedures and timing of practice facility evacua- c0;tnty and/or municipality in which the facility is

~
~ drills, wh~:e there is a possibility that evacua- l~ated, or documentation Sho~..ing agreements with

ti n of the facility could be necessary; a adjoining county, municipality, mutual aid asso-
(II) contracts with any private corporation, rnu- iation, or other appropriate entity such as profes-

nkipality, or county to provide emergency respense; ~ organizations regularly doing busim:ss in the
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Source: The provisions of this §305.50 adopted to be effective
June I~, 1986, 11 TexReg 2593; amended to be effective July 14,
1987. 12 Texkeg 2102; amended to be effective January 5, 1988, 12
Texlceg 4861; amended to be effective August 4, 1989, 14 TexReg
3531; amended to be effective October 8, 1990. 15 TexReg 5492;
amended to be effective November 7, 1991, 16 TexReg 6051;
amended to be effective July 29, 1992, 17 TexReg 5016; amended to
be effective November 23, 1993, 18 TexReg 8215; amended to be
effective May II, 1994, 19 TexReg 3250: amended to be effective
November20,1996, 2 ITexkeg 10982; amended to be effective May
20,1999,24 TexReg 3725; amended to be effective March 21,2000,
25 TexReg 2368: amended to be effective November 18, 2001,26
Te:xReg 9130,

(13) An application for a boiler or industrial fur­
nace burning hazardous waste at a facility at which
the owner or operator uses direct transfer opera­
tions to feed hazardous waste from transport ve­
hicles (containers, as defined in 40 CFR §266.1l1)
directly to the boiler or industrial furnace shall
submit .information supporting conformance with
the standards for direct transfer provided by 40 CFR
§266. 111 and §3~5.225 of this title (relating to
Additional Standards for Direct Transfer).

(14) The executive director may require a permit.
tee or an applicant to submit information in order to
establish permit conditions under §305.127(4)(A)
and (l)(B)(iii) of this title (relating to Conditions to
be Determined for Individual Permits).

~·Hi>rneFgeB£;Y~fer4isia.st€':F-fl~ffiS<~F--7

(ii) demonstration that a financial assur ce
mechanism in the form ofa negotiable inst ment,
such as a letter of credit, fully paid in trus fund, or
an insurance policy, with the Iimitati that the
funds can only be used for emerge cy response
personnel and equipment and mad ayable to and
for the benefit of the county g -ernment and/or
municipal government in the unty in which the
facility is located or propose to be located; and

(E) a written statement igned by an authorized
signatory in accordance ith §305.44(a) of this title
explaining how the plicant "intends to provide
emergency respons nancial assurance to meet the
requirements of bparagraph (C) or (D) of this
paragraph; an

(F) a sum ary of the applicant's experience in
hazardous aste management and in particular the
hazardo s waste management technology proposed
for the/application location, and, for any applicant
wit ut experience in the particular hazardous waste

nagement technology, a conspicuous statement

30 TAC§ 305.51
pursuant to 40 Code of Federal Regulation Part 270,
Subpart G, who have continuing authority to store,
process, and/or dispose of hazardous waste pursu­
antto Chapter 335 of this title (relating to Industrial
Solid Waste and Municipal Hazardous Waste), and
who filed a Part A permit application pursuant to 40
Code of Federal Regulations §270.10 shall file a
revised Part A application with the executive direc­
tor for any of the following changes during interim
status:

(1) new hazardous wastes not identified in the
original application are stored, processed or dis­
posed of at the facility;

(2) increases in the design capacity of processes
used at the facility occur;

(3) changes in the processes for management of
the waste occur or additional processes are added;

(4) changes in the ownership or operational con­
trol of a facility are made; or

(5) newly regulated units for the storage, process­
ing,.or disposal of hazardouswaste are added.

(b) The purpose of this section is to delineate
requirements for filing a revised application, not to
authorize any changes in facility operation. Changes
in facility operations will be reviewed and approved
by the executive director. In deciding whether to
approve the proposed change, the executive director
may consider the requirements set forth in 40 Code
of Federal Regulations §270.72. For changes in the
ownership or operational control of a facility, the
new owner or operator shall submit a revised Part A
permit application no later than 90 days prior to the
scheduled change and shall also comply with the
requirements set forth in 40 Code of Federal Regu­
lations §270.72(d). A permit will be required for the
operation of an above-grade landfill not described in
a Part A application filed pursuant to §335A3 of this
title (relating to Permit Required) prior to the effec­
tive date of this section.

(c) Except as specifically allowed under this sub­
section, changes listed under subsection (a) of this
section may not be made if they amount to recon­
struction of the hazardous waste management facility.
Reconstruction occurs when the capital investment
in the changes to the facility exceeds 50% of the
capital cost of a comparable entirely new hazardous
waste management facility. If all other requirements
are met, the following changes may be made even if
they amount to a reconstruction:

§ 305.51. Revision of Applications for Hazard- (1) changes made solely for the purposes of com-
ous Waste Permits plying with the requirements of 40 Code of Federal

(a) Owners or operators of hazardous waste man- Regulations (CFR) §265.193 for tanks and ancillary
agement facilities, who qualify for interim status equipment;
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(2) if necessary to comply with federal, state, or
local requirements, changes to an existing unit,
changes solely involving tanks or containers, or
addition of replacement surface impoundments that
satisfy the standards of §3004(0) of the Resource
Conservation and Recovery Act (RCRA),as amended;

(3) changes that are necessary to allow owners or
operators to continue handling newly listed or iden­
tified hazardous wastes that have been stored, pro­
cessed, or disposed of at the facility prior to the
effective date of the United States Environmental
Protection Agency (EPA) regulation establishing the
new listing or identification;

(4) changes during closure of a facility or of a unit
within a facility made in accordance with an ap­
proved closure plan;

(5) changes necessary to comply with an interim
status corrective action order issued by the EPA
under §3008(h) of the ReRA, as amended, or other
federal authority, by an authorized State under corn­
parable state authority, or by a court in a judicial
proceeding brought by the EPA or an authorized
State, provided that such changes are limited to the
storage, processing, or disposal of solid waste from
releases that originate within the boundary of the
facility;

(6) changes to store or process, in tanks, contain­
ers, or containment buildings, hazardous wastes
subject to land disposal restrictions imposed by 40
CFR, Part 268 or by §3004 of the RCRA, provided
that such changes are made solely for the purpose of
complying with 40 CFR, Part 268 or §3004 of the
RCRA, as amended;

(7) addition of newly regulated units under sub­
section (a)(5) of this section; and

(8) changes necessary to comply With standards
under 40 CFR Part 63, Subpart EEE-National
Emission Standards for Hazardous Air Pollutants
From Hazardous Waste Combustors.

Source: The provisions of this §305.51 adopted to be effective
June 19, 1986, II TexReg 2593; amended to be effective July 14,
1987,12 TexReg 2102; amended to be effective October 29, 1990,
15 TexReg 6015; amended to be effective July 29, 1992, 17 TexReg
5016; amended to be effective February 26,1996,21 TexReg 1137;
amended to be effective December 5, 1999,24 TexReg 10561

§ 305.52. Waste COfltainiRg Radioacti"e~
rials

An application which involves disposal of a
waste containing radioacti materials shall be ac­
companied by a lett r other instrument in writing
from the c ission, the Texas Department of
Heal ,or any other appropriate authority stating

Hle waste containing radioactive materials for dis- j

posal by the applicant, has a license from the co~J
mission, the Texas Department of Health, or an;
other appropriate authority governing waste c ­
taining radioactive materials; or that theapplicant
or the person served by the applicant does not ieed
such a license. This section does not apply to rPpli­
cations under Chapter 336 of this title (relapng to
Radioactive Substance Rules). / .

Source: The provisions of this §305.52 adopted to .~.e effective
June 19, 1986, 1I TexReg 2593; amended to be effe'tive June 5,
1997, 22 TexReg 4583. /

§ 305.53. Application Fee /

(a) Except for radioactive material ljcenses or as
specifically provided hereunder, an applicant shall
include with each application a fee cjf $100.

(1) The permit application fee fift' each disposal
well which will not be authorized tf receive hazard­
ous waste is $100. The fee for rch disposal well
which will be authorized to receiee hazardous waste

is $2,000. i
(2) The permit application f e for each solid waste

management facility to be sed for the storage,
processing, or disposal of h ardous waste, the Part
B application for whicht filed after September1,
]985, shall be not less t n $2,000 and not more
than $50,000 as calculat d in accordance with the
following: /

(A) site evaluation-i-S100 per acre of solid waste
facility up to 300 acres; no additional fee thereafter;

(B) process analys/s-$],OOO;
(C) facility unit(sYanalysis-$500 per unit;
(D) management/facility analysis-$500.
(3) For purposes of paragraph (2)(C) of this sub­

section, each latjdfill. surface impoundment, incin­
erator, waste pile, tank, and container storage area
shall be considered a facility unit subject to the $500
per unit fee;fxcept that multiple storage tanks or
container st?rage area identical in type and use will
be subject tP a single $500 unit fee.

(4) Thej,ermit application fee for water use per­
mits shall be submitted in accordance with §§295.
131-295:140 of this title (related to Water Use Per­
mit Feeh
(~)the permit application fee for mine shaft

pe ts shall be submitted in accordance with §329.9
of t is title (related to Procedures for Applications).

CP) The permit application fees for wastewater
di posal permits shall not be less than $100 and not

ore than $2,000 as follows.
(A) Agricultural permit applications fees are as
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or

(1) A major amendment is an amendment th
changes a substantive term, provision, requirem t,

or a limiting parameter of a permit, In case f a
license issued under Chapter 336, Subchapt H of
this title (relating to Licensing Requirem ts for
Near-Surface Land Disposal of Low-Level adioac-
tive Waste), a major amendment is one ich:

(A) authorizes a change in the type
tion limits of wastes to be received;

(B) authorizes receipt of wastes f om other states
not authorized in the existing lice 'se;

(C) authorizes a change in €I operator of the
facility;

(D) authorizes closure an the final closure plan
for the disposal site;

(E) transfers the licen to the custodial agency;

tal of the request, stating the reasons for thai
determination. The person requesting an amend­
ment may petition the commission for a review 01
the request and the executive director's recom­
mendation. If the executive director determines that
an amendment is justified, the amendment will be
processed under subsections (d) and (f) of this section.

(b) Application for amendment. An application
for amendment shall include all requested changes
to the permit, Information sufficient to review the
application shall be submitted in the form and
manner and under the procedures specified in Sub­
chapter C of this chapter (relating to Application for
Permit). The application shall include a statement
describing the reason for the requested changes.

(c) Typ@s ot' am@ndments.

SUBCHAPTER D. AMENDMENTS,
RENEWALS, TRANSFERS, CORRECTIONS,

REVOCATION, AND SUSPENSION OF
PERMITS

§ 305.61. Applicability

The provisions of this subchapter set forth the
standards and requirements for applications and
actions concerning amendments, modifications, re­
newals, transfers, corrections, revocations, and sus­
pensions of permits.

Source: The provisions of this §305.61 adopted to be effective
June 19, 1986. 11 TexReg2594; amended to be effective October 29,
1990, 15 'Iexkeg 6015.

§ 305.62. Amendment
(a) Amendments generally. A change in a term,

condition, or provision of a permit requires an
amendment, except under§305.70 of this title (Fe
"ating to Municipal Solid Waste Class I Modifica­
~, under §305.69 of this title (relating to Solid
Waste Permit Modification at the Request of the
Permittee), under §305.66 of this title (relating to (F) authorizes a c nge which has a significant
Corrections of Permits), and under §305.64 of this effect on the human nvironment and for which the
title (relating to Transfer of Permits). The permittee executive director as prepared a written environ-
or an affected person may request an amendment. If mental analysis 0 has determined that an environ-
the permittee requests an amendment, the applica- mental analysis)s required.
tion shall be processed under Chapter 281 of this (2) A rnino amendment is an amendment to
title (relating to Applications Processing). If the improve or intain the permitted quality or method
permittee requests a modification of a solid waste of disposal f waste, or injection of fluid if there is
permit, the application shall be processed under neither a gnificant increase of the quantity of waste
§305.69 of this title.·If the permittee requests a or fluid)'o be discharged or injected nor a material
modification of a rmmicipal solid waste ~t,tOO change/' in the pattern or place of discharge of
application shall be processed in accordance with injection. A minor amendment includes any other
~.If an affected person requests an cha'ge to a permit issued under this chapter that
amendment, the request shall be submitted to the wu1 not cause or relax a standard or criterion which
executive director for review. If the executive direc- ¢ay result in a potential deterioration of quality of
tor determines the request is not justified, the execu- ;<Vater in the state. A minor amendment may also
tive director will respond within 60 days of submit-",I include, but is not limited to:
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•further statements or data to enEibl€ th€l Gommission ','
to determine whether the application should e
granted or denied or whether a license sh d be
amended, renewed, or revoked.

(f) Applicants for licenses, other an renewals,
shall describe in the applicatio ow facility design
and procedures for operati will minimize, to the
extent practicable, cont ination of the facility and
the environment, f . itate eventual decommission­
ing, and minim' _ the generation of low-level radio­
active wast .

Source' he provisions of this §305.54 adopted to be effective
June ,1997,22 TexReg 4583; amended to be effective September
3 98, 23 TexReg 8837; amended to be effective September 14,
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as adopted by §315.1 of this~ttiJitle-J~artingl

Pretreatme v ations for

eM except fur Texas Pollutant Discharge Elimil'laj
tion System (TPDES) permits, changing an interir
compliance date in a schedule of compliance, PlfO­
vided the new date is not more than 120 days after
the date specified in the existing permit and does'not (d) Good cause for amendments. If good cause
interfere with attainment of the final compliance exists, the executive director may initiate and the
date; and / commission may order a major amendment, minor

(B) except for TPDES permits, requiring more amendment, modification, or minor modification to
frequent monitoring or reporting by the permittee. a permit and the executive director may request an

(3) Minor modifications for TPDES petits. The updated application if necessary. Good cause in-
executive director may modify a TPDE~ permit to eludes, but is not limited to:
make corrections or allowances for changes in the (1) there are material and substantial changes to
permitted activity listed in this subsec on (see also the permitted facility or activity which justify permit
§50A5 of this title (relating to C rrections to conditions that are different or absent in the existing
Permits». Notice requirements for a minor modifi- permit;
cation are in §39.151 of this title (r ating to Appli- (2) information, not available at the time of per-
cation for Wastewater Discharge ermit, including mit issuance, is received by the executive director,
Application for the Disposal of ~wage Sludge or justifying amendment of existing permit conditions;
Water Treatment Sludge). Minoi modifications to (3) the standards or regulations on which the
TPDES permits may only: // permit or a permit condition was based have been

(A) correct typographical erfors; changed by statute, through promulgation of new or
(B) require more frequentjinonitoring or report- amended standards or regulations, or by judicial

ing by the permittee; / decision after the permit was issued;
!

(C) change an interim co' pliance date in a sched- (4) an act of God, strike, flood, material shortage,
ule of compliance, provi ed the new date is not or other event over which the permittee has no
more than 120 days afte the date specified in the control and for which there is no reasonably avail-
existing permit and do not interfere with attain- able alternative may be determined to constitute
ment of the final compliance date; good cause for amendment of a compliance sched-

(D) change the construction schedule for a dis- ule;
charger which is a few source. No such change (5) for underground injection wells, a determina-
shan affect a discharger's obligation to have all tion that the waste being injected is a hazardous
pollution contro~euipment installe.d and in opera- waste as defined under §335.1 of this title (relating
tion before disch rge under §305.534 of this title to Definitions) either because the definition has been
(relating to New , ources and New Dischargers); revised, or because a previous determination has

(E) delete a oint source outfall when the dis- been changed; and
charge from t t outfall is terminated and does not (6) for Underground Injection Control (VIC) area
result in disc arge of pollutants from other outfalls permitli, any in.tormation that~
except withi permit limits; the environment are unaeeeptable;

(F) whe . the permit becomes final and effective (e) Amendment of land disposal facility permit.
on or aftrtrarch 9, 1982, add or change provisions When a permit for a land disposal facility used to
to confo with §§305.125, 305.126, 305.531(1), manage hazardous waste is reviewed by the com-
305.535 )(l)(B), and 305.537 of this title (relating mission under §305.127(l )(B)(iii) of this title (relat-
to Standard Permit Conditions; Additional Standard ing to Conditions to be Determined for Individual
Permit! Conditions for Waste Discharge Permits; Permits), the commission shan modify the permit as
Es~tbishing and Calculating Additional Conditions necessary to assure that the facility continues to
and imitations for TPDES Permits; Bypasses from comply with currently applicable requirements of
TP ES Permitted Facilities; Minimum Require- this chapter and Chapter 335 of this title (relating to

~
ts for TPDES Permitted Facilities; and Report- Industrial Solid Waste and Municipal Hazardous

i Requirements for Planned Physical Changes to a Waste).
,ermitted Facility); or (f) Amendment initiated by the executive director.

/ (G) incorporate enforceable conditions of a pub- If the executive director determines to file a petition
tlidy ovmed treatment work:! pletreatment ploglam to amend a permit, notice of the determination
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stating the grounds therefor and a copy of a pro­
posed amendment draft shall be personally served
on or mailed to the permittee at the last address of
record with the commission. This notice should be
given at least 15 days before a petition is filed with
the commission. However, such notice period shall
not be jurisdictional.

(g) Amendment initiated permit expiration. The
existing permit will remain effective and will not
expire until commission action on the application
for amendment is final. The commission may extend
the term of a permit when taking action on an
application for amendment.

(h) Amendment application considered a request
for renewal. For applications filed under the Texas
Water Code, Chapter 26, an application for a major
amendment to a permit may also be considered as
an application for a renewal of the permit if so
requested by the applicant.

Source: The provisions of this §305.62 adopted to be effective
June 19, 1986, 11 TexReg 2594; amended to be effective July 14,
1987,12 TexReg 2102; amended to be effective July 27. 1988. 13
Texkeg 3513; amended to be effective July 5, 1989. 14 TexReg 3046;
amended to be effective October 8. 1990. 15 TexReg 5492; amended
to be effective October 29, 1990, 15 TexReg 6015; amended to be
effective June 13, 1996, 21 TexReg 4999; amended to be effective
February 11,1997,22 TexReg 1169; amended to be effective June 5,
1997.22 TexReg 4583; amended to be effective June 17, 1999,24
TexReg 4441; amended to be effective September 14. 2000. 25
TexReg 8974

§ 305.63. Renewal

(a) Any permit renewal application that i~
clared administratively complete before September
1, 1999 is subject to this section. The permittee or
the executive director may file an application for
renewal of a permit. The application shall be filed
with the executive director before the permit expi­
ration date. Any permittee with an effective permit
shall submit a new application at least 180 days
before the expiration date of the effective permit,
unless permission for a later date has been granted
by the executive director. The executive director
shall not grant permission for applications to be
submitted later than the expiration date of the exist­
ing permit.

(1) An application for renewal may be in the same
form as that required for the original permit
application.

(2) An application for renewal shall request con­
tinuation of the same requirements and conditions
of the expiring permit.

(3) If an application for renewal in fact requests a
modification of requirements and conditions of the
existing permit, an application for amendment or

modification shall also be filed before further action
is taken. ~F-aJwJ~~ffiS,.#le4'1iH'l4eJ'4l~~;a&JNj~
Code, Chapter 26, if an application fo ewai in
fact requests a modificatio requirements and
conditions of the .. g permit, an application for
amend s all be filed in place of an application

(4) If renewal procedures have been initiated be­
fore the permit expiration date, the existing permit
will remain in full force and effect and will not
expire until commission action on the application
for renewal is final.

(5) The commission may deny an application for
renewal for the grounds set forth in § 305.66 of this
title (relating to Revocation and Suspension).

(6) During the renewal process, the executive
director may make any changes or additions to
permits authorized by § 305.65 of this title (relating
to Corrections of Permits), or § 305.62(d) of this title
(relating to Amendment) provided the requirements
of § 305.62(f) of this title (relating to Amendment)
and § 305.96 of this title (relating to Action on
Application for Amendment) are satisfied.

for permittees of non-publicly owned treatrne orks
to submit the information required • 0 Code of
Federal Regulations § 122.21 (a after the permit
expiration date.

(b) This sectio oes not apply to applications for
renewal of ioactive material licenses under Chap­
ter of this title (relating to Radioactive Sub-

Source: The provisions of this §305.63 adopted to be effective
June 19. 1986. 11 Texkeg 2594; amended to be effective July 14.
1987. 12 TexReg 2102; amended to be effective October 8, 1990, 15
TexReg 5492; amended to be effective October 29, 1990, 15 TexReg
6015; amended to be effective June 5, 1997, 22 TexReg 4583;
amended to be effective September 23, 1999,24 TexReg 8309

§ 305.64. Transfer of Permits

(a) A permit is issued in personam and may be
transferred only upon approval of the commission.
No transfer is required for a corporate name change,
as long as the secretary of state can verify that a
change in name alone has occurred. An attempted
transfer is not effective for any purpose until actu­
any approved by the commission.

(b) Except as provided otherwise in subsection (g)
of this section, either the transferee or the permittee
shall submit to the executive director an application
for transfer at least 30 days before the proposed
transfer date. The application shall contain the fol­
lowing:

(1) the name and address of the transferee;
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(6) any other information the executive director
may reasonably require.

(c) If no agreement regarding transfer of permit
responsibility and liability is provided, responsibility
for compliance with the terms and conditions of the
permit and liability for any violation associated
therewith is assumed by the transferee, effective on
the date of the approved transfer. This section is not
intended to relieve a transfer or of any liability.

. (4) a fee of $100 to be applied toward thepr~
ing of the application, as provided in . ,,(a) of
this title (relating to Applica . ees);

(5) a Sworn st nt that the application is made
with t owledge and consent of the permittee

(2) date of proposed transfer;
(3) if the permit requires financial responsibility,

the method by which the proposed transferee in­
tends to assume or provide financial responsibility,
including proof of such financial responsibility to
become effective when the transfer becomes effec­
tive;

th@ requir@ffi@niS of Chapter 37, l'iubehapter P of;
this title (relating to Financial Assurance for Haz

Z
)

ardous and Nonhazardous Industrial Solid Wasle
Facilities), until the new owner or operator ltd;>
demonstrated compliance with the requiremen~ of
Chapter 37, Subchapter P of this title. The /new
owner or operator must demonstrate comp~ance
with the requirements of Chapter 37, Subchapter P
of this title within six months of the date' of the
change of ownership or operational con?j;r/l of the
facility. Upon demonstration to the execu ve direc­
tor by the new owner or operator of rnpliance
with Chapter 37, Subchapter P Of~"S title, the
executive director shall notify the 0 owner or
operator that he no longer needs to comply with
Chapter 37, Subchapter P of this tit! as of the date
of demonstration. /

(h) The commission may tran~ff r permits to an
interim permittee pending an ulti ate decision on a
permit transfer if it finds one or ore of the follow-
ing: ..

(1) the permittee no lonierowns the permitted
facilities;

(2) the permittee is abo to abandon or cease
proof of any required fin sponsibility is operation of the facilities; I

sufficient be[org..transffiitting an app lication for trans- : /
.reFt61l1(;;ommission for further proceedings. (3) the permittee has a7andoned or ceased oper-

ating the facilities; and /
(e) If a person attempting to acquire a permit I.

(4) there exists a ne~for the continued operationcauses or allows operation of the facility before
approval is given, such person shall be considered to of the facility and the oposed interim permittee is
be operating without a permit or other authorization. capable of assuming esponsibility for compliance

with the permit.
(f) The commission may Rlfus@ to approve atr~ j

fer where conditions of a judicial decree, co ID1i- (i) The commissipn may transfer a permit invol-
ance agreement, or other enforcement orde ave untarily after notic! and an opportunity for hearing,
not been entirely met. The commission s all also for any of the foly>wing reasons:
consider the prior compliance record 0 he trans- (1) the permittee no longer owns or controls the
feree, if any. permitted facilities:

(g) For permits involving hazardous waste under (2) if the f*ilities have not been built, and the
the Texas Solid Waste Disposa~ct, Texas Health permittee no)onger has sufficient property rights in
and Safety cod.e Annotate~,C pter 361 changes in the site of tJ:fe proposed facilities;
the ownership or operatic control of a facility (3) the pIrmittee has failed or is failing to comply
may be made as Class 1 modifications with prior with the t rms and conditions of the permit;
written approval of th executive director in accor- (4) th permitted facilities have been Dr are about
dance with §305.69 f this title (relating to Solid to be a andoned;
Waste Permit M ificanon at the Request of the~. •
Permittee). The ew owner or operator must submit (5) e permittee has violated commission rules
a revised pe it application no later than 90 days or 0 ers;
prior to th scheduled change. A written agreement (6) the permittee has been or is operating the
contain' g a specific date for transfer of permit permitted facilities in a manner which creates an
respo sibility between the current and new permit- imminent and substantial endangerment to the pub-

~
ee ust also be submitted to the executive director. l~ health or the environment;

en a transfer of ownership or operational control I.. (7) foreclosure, insolvency, bankruptcy, or similar
, the old O'.>.'n@r or operator shall comply with . proceedings have rendered the pennittee unable to
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. will remain in full force and effect lUlQ will nOl

expire until commission action on the application"
for renewal is final. /

(5) The commission may deny an applicationior
renewal for the grounds set forth in §305.66 of/this
title (relating to Revocation and Suspension). /

(6) During the renewal process, the ~x5cutive
director may make any changes or add' ions to
permits authorized by §50.145 of this title (relating
to Corrections of Permits), or §305.62(d)pf this title
(relating to Amendment) provided the requirements
of §305.62(f) of this title and §305.9& of this title
(relating to Action on Application folAmendment)
are satisfied. /

(7) The executive director may grant permission
for permittees of non-publicly ownetl treatment works
to submit the information re1.u':ed by 40 Code of
Federal Regulations, § 122 .21(g 10) after the permit
expiration date.

(8) After complying Wi~ll applicable rules in
Chapters 39, 50 and 55 oft is title, the commission,
without providing an op ortunity for a contested
case hearing, may act Olyan application to renew a
permit for: /

(A) storage of hazardeus waste in containers, tanks,
or other closed vesset~ if the waste:

(i) was generated/on-site: and
(ii) does not incibde waste generated from other

waste transported' to the site; or
(B) processing' of hazardous waste if:

(i) the wastrwas generated on-site;
(ii) the waste does not include waste generated

from other .paste transported to the site; and
!

(iii) t?e /processing does not include thermal
processing.

(9) Ifihe commission determines that an appli­
cant's compliance history for the preceding five
years laises an issue regarding the applicant's abil­
ity~fcomply with a material term of its permit, the
co mission shall provide an opportunity to request
a ontested case hearing.
i,~ource: The provisions of this §305.65 adopted to be effective
I. epternber 23. 1999. 24 TexReg 8309; amended to be effective
Septembe, 14,2660, 25 TexReg 8974

form its responsibilities in operating the facilities;
(8) transfer of the permit would maintain t,he

quality of water in the state consistent with ~he

public health and enjoyment, the propagation/and
protection of terrestrial and aquatic life, the ~era­

tion of existing industries, and the econo~fdevel­

opment of the state and/or would mini"rze the
damage to the environment; and /

(9) the transferee has demonstrated tht willing­
ness and ability to comply with the perri! and all
other applicable requirements. /

(j) The commission may initiate prpceedings in
accordance with the Texas Water Code, Chapter 13,
for the appointment of a receiver 10nsistent with
this section. /

Source: The provisions of this §305.64 atl~pted to be effective
June 19. 1986. 11 TexReg 2594; amende~o be effective July 14.
1987, 12 TexReg 2102; amended to be eff ctive July 19. J989, 14
TexReg 3297; amended to be effective Oct ber 29, 1990. 15 TexReg
6015; amended to be effective March 2y2000. 25 TexReg 2368

§ 305.65. Renewal /

Any permit renewal appliation that is declared
administratively complete oi ~r after September 1,
1999 is subject to this section. The permittee or the
executive director may file an application for re­
newal of a permit, The a~lication shall be filed with
the executive director ~Hore the permit expiration
date. Any permittee wIth an effective permit shall
submit a new applic~tfnat least 180 days before the
expiration date of t?:'_ effective permit, unless per­
mission for a later,date has been granted by the
executive director. ;The executive director shall not
grant permissionlor applications to be submitted
later than the eXJliration date of the existing permit.

(1) An applicrion for renewal may be in the same
form as that irequired for the original permit

apPliCatiOn.~
(2) An ap ication for renewal shall request con­

tinuation of the same requirements and conditions
of the expijfng permit.

(3) If a~ application for renewal in fact requests a
modification of requirements and conditions of the
existing/permit, an application for amendment or
modifilation shall also be filed before further action
is tak1n. For applications filed under the Texas Water
Code; Chapter 26, if an application for renewal in § 305.66. Permit Denial, Suspension, and Re-
facy:~quests a mo~i~cation ~f require~en:s and vocation
COrdltlOnS of the exrstmg permit. an application for (a) A permit or other order of the commission
arendment shall be filed in place of an application does not become a vested right and may be sus-
¥>r renewal. pended or revoked for good cause at any time by

/ (4) If renewal procedures have been initiated be- order of the commission after opportunity for a
l mFe the permit expiration date, the existing permit public hearing is given. Good cause includes, but is
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llflj'oth~sOF rules controlling the
management of solid .""aste,

(d) When the executive director determines revo­
cation or suspension proceedings are warranted, a
petition requesting appropriate action may be filed
by the executive director with the commission. A
person affected by the issuance of a permit or other
order of the commission may initiate proceedings
for revocation or suspension by forwarding a peti­
tion to the executive director to be filed with the
commission,

-{~e executive director or art affected person/
intends to file a petition to revoke or suspend fl
permit, notice of the intention and a copy of ~e

petition to be filed shall be personally se.rve~o. .or
sent by registered or certified mail to the pe ittee
at the last address of record with the com ssion.
This notice shall be given at least 15 days efore a
petition for revocation or suspension is su itted to
the executive director or filed with the c mmission
for further proceedings. Failure to p ovide such
notice shall not be jurisdictional. Fo radioactive
material licenses issued under Chap er 336 of this
title (relating to Radioactive Substa ce Rules), only
the executive director may file ape tionto revoke or
suspend a license.

(f) The commission may de y, suspend for not
more than 90 days, or revOkr·original or renewal
permit if the commission ds after notice and
hearing, that:

(1) the permit holder h<fa record of environmen­
tal violations in the PIfceding five years at the
permitted site; /

. (2) the applicant his a record of environmental
violations in the pr/ceding five years at any site
owned, operated, ol controlled by the applicant;

(3) the permit /lcier orapplicant made a false or
misleading state ent in connection with an original
or renewal app cation, either in the formal applica­
tion or in an other written instrumentrelating to
the applicati n submitted to the .commission, its
officers, 0ylts employees;

(4) thejPermit holder or applicant is indebted to
the state' for fees, payment of penalties, or taxes
imposed by Title 5, Sanitation and Environmental
Quali~,of the Texas Health and Safety Code (Vernon
1990 or by a rule of the commission;

;!;)the permit holder or applicant is unable to
e sure that the management of the hazardous waste

anagement facility conforms or will conform to
4his atle liBd the rules of the eommissi<:~B.

1683

(10) such other cause sufficient to warrant termi­
nation or suspension of the authorization.

(b) The authority to discharge waste inte~
cent to the water in the state under a wast is­
charge permit is subject to cancellation suspen-
sion under the Texas Water Code, §2 4.

(c) The commission may, fOI; ood cause, deny,
amend, revoke, or suspend, er notice and hearing
according to §305.68 0 is title (relating to Action
and Notice on Peti . n for Revocation and Suspen­
sion), any perfj;l'i:'(it issues or has authority to issue
for a so]j~~ste storage, processing, or disposal
facili or good cause, for reasons pertaining to
p IC health, air or water pollution, land use, or for. ..

CONSOLIDATED PERMITS
not limited to, the following:

(1) the permittee has failed or is failing to comply
with the conditions of the permit or a commission
order, including failure to construct, during the life
of the permit, facilities necessary to conform with
the terms and conditions of the permit;

(2) the permit or the operations thereunder have
been abandoned;

(3) the permit or other order is no longer needed
by the permittee;

(4) the permittee's failure in the application or
hearing process to disclose fully all relevant facts, or
the permittee's misrepresentation of relevant facts
at any time;

(5) a determination that the permitted activity
endangers human health or safety or the environ­
ment to such an extent that permit termination is
necessary to prevent further harm;

(6) the facility is being operated by a transferee
before commission approval of the transfer;

(7) fer underground inj@;;:tion "'eilli, a determina,
tion that the waste being injected is a hazarc:l.dGs
waste as defined under §335.1 ofthis title verating
to Definitions) either because the definiti as been
revised, or because a previous dete ination has
been changed; //

(8) for Class l.ll injection~1S, failure to achieve
satisfactory restoration p~ress;

(9) for radioactive teriallicenses, any violation
of the Texas Radia . n Control Act or Chapter 336 of
this title (rela . g to Radioactive Substance Rules),
or when co itions are revealed by an application,
stateme of fact, report, record, inspection, or
other eans, which would have warranted the com-

'ssion's refusal to issue a license on an original
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§ 305.68. Action and Not' e on Petition for
Revocation jifr Suspension

(a) In the absence of a r uest filed by the permit­
tee or of sufficient conse t and waiver, the commis­
sion shall conduct a p lie hearing on a petition to
revoke or suspend permit or other order of the
commission, noti of which shall be given to the
permittee not le than 30 days prior to the hearing
by certified Il)"6il, return receipt requested, of the
time and plate of the hearing. For permits or orders
involving azardous waste under the Texas Solid
Waste isposal Act, Texas Civil Statutes, Article
4477- ,public notice shall be given by publication,
by ail and by radio broadcast. in accordance with
§ 305.102-305.104 of this title (relating to Notice by

director may terminate a radioactive material I·

cense in accordance with this section, if the lie see
has complied with the applicable decommis roning
requirements under Chapter 336 of this ti e (relat­
ing to Radioactive Substance Rules).

Source: The provisions of this §30S.67 adopt to be effective
June 19, 1986, 11 TexReg 2594; amended to be ective September
14,2000,25 TexReg 8974

§ 305.67. Revocation and Suspension upon Re·
quest or Consent

(a) If a permittee no longer desires to continue a
waste disposal activity or to dispose of waste under
a permit, or is agreeable to a suspension of authori­
zation to do so fora specified period of time, the
permittee should file with the executive director a
written request, or a written consent and waiver not
later than 10 days following receipt of notice of the
intention to file a petition under §305.66of this title
(relating to Revocation and Suspension),

(b) If a permittee requests or consents to the
revocation or suspension of the permit, the executive
director may revoke or suspend the permit without
the necessity of a public hearing or commission
action. The executive director shall notify the com­
mission of each such revocation or suspension.

,
of a majority of the corporate stock, provid uch
partner or owner controls at least 20% e permit
holder or applicant and at lea % of another
business which operates a 1 waste management
facility.

Source: The pro" ons of this §305.66 adopted to be effective
June 19, 198 Texkeg 2594; amended to be effective July 5,
1989, 14 eg 3046; amended to be effective November 7, 1991,
16 eg 6051; amended to be effective June 5,1997,22 TexReg

(g) B@fuF6 denying, suspending, OF F@\,oking/a
permit under this section, the commission mfst
find: /

(I) that a violation or violations are significant. I

and that the permit holder or applicant hIs not
made a substantial attempt to correct the violations;

or L
(2) that the permit holder or applicant io/indebted

to the state for fees, payment of penalties, or taxes
imposed by Title 5, Sanitation and En¢ronmental
Quality, of the Texas Health and Safety <jbde (Vernon
1991) or by rule of the commission. !

(h) The commission may not suspejd a new com­
mercial hazardous waste manageraent permit on
the basisof a failure of a county or ~ municipality to
accept the funds and make the rpadway improve­
ments pursuant to §335, 182 Of, tips title (relating to
Burden on Public Roadways by I!. New Commercial
Hazardous Waste Manageme;tt'Facility).

(i) For applications for new azardous waste man­
agement facility permits, the ommission may deny
Sll,Ch an application if it ~etrmines that the facility
is not compatible with 10 I land use pursuant to
§335,180 of this title (re ting to Impact of New
Hazardous Waste Mana ement Facilities on Local
Land Use). /

(j) For applications fbr new commercial hazard­
ous waste management facility permits, the commis­
sion may not denYf.h an application on the basis
of a failure of a co ty or a municipality to accept
the funds and m e the roadway improvements
pursuant to §335, 1 2 of this title (relating to Burden
on Public Roadways by a New Commercial Hazard­
ous Waste Manatement Facility).

(k) For appliiations for any new commercial haz­
ardous waste fanagement facility permits, the com­
mission sha~.not grant such an application if the
applicant is without experience in the particular
hazardous . aste management technology and has
not conspicuously stated that lack of experience in
the appli~tion,andthe commission shall not grant
such an ppplication unless the applicant provides a
summafy of its experience, pursuant to §305.
50(12)!?) of this title (relating to Additional Require­
me~. for an Application for a Solid Waste Permit).
The om mission may not deny an application for a
ne commercial hazardous waste management fa­
cUlly permit solely on the basis of lack of experience
oVthe applicant.

/ (1) For purposes of this section, the terms "permit
~older" and "applicant" include each member of a
LpaHnership or association and, with ! espect to a
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(i) Combustion facility changes to meet Title 40
Code of Federal Regulations (CFR) Part 63 Maxi­
mum Achievable Control Technology (MACT)
standards. The following procedures apply to haz­
ardous waste combustion facility permit modifica­
tions requested under L.9. of Appendix I of this
subchapter.

(1) Facility owners or operators must comply with
the Notification of Intent to Comply (NIC) require­
ments of 40 CFR §63.121O(b) and (c), as amended
through July 10, 2000 (65 FR 42292), before a
permit modification can be requested under this
section.

(2) If the executive director does not approve or
deny the request within 90 days of receiving it, the
request shall be deemed approved. The executive
director may, at his or her discretion, extend this 90­
day deadline one time for up to 30 days by notifying
the facility owner or operator.

0) Military hazardous waste munitions storage,
processing, and disposal. The permittee is autho­
rized to continue to accept waste military munitions
notwithstanding any permit conditions barring the
permittee from accepting off-site wastes, if:

(1) the facility is in existence as a hazardous waste
facility, and the facility is already permitted to handle
waste military munitions, on the date when waste
military munitions become subject to hazardous
waste regulatory requirements;

1690

that the pel'ffl:irtee has requested a Class 2 or 1
permit modification for the activity covered in t~

temporary authorization, and: /
(A) the reissued temporary authorization cOItsti­

tutes the commission's decision on a Class 2 ptthnit
modification in accordance with subsection (c)V6)(D)
or (7)(D) of this section; or /

(B) the commission determines that the ~issued
temporary authorization involving a Class Apermit
modification request is warranted to allof the au­
thorized activities to continue while the' modifica­
tion procedures of subsection (d) of this/section are
conducted. I

(g) Public notice and appeals of P1:nit modifica­
tion decisions.

(1) The commission shall notify ~l persons listed
in §39.13 of this title (relating t~ Mailed Notice)
within ten wo.rking days of any qecision under this
section to grant or deny a Clpss 2 or 3 permit
modification request. The commission shall also
notify such persons within tenforking days after an
automatic authorization for ~ Class 2 modification
goe~ into effect under subsecfion (c)(8) or (11) of this
section. I

!

(2) The executive director's or the commission's
decision to grant or deny/~ Class 3 permit modifica­
tion request under this! section may be appealed
under the appropriate}procedures set forth in the
commissions rules an? in the Administrative.Proce­
dure Act, the Government Code, Chapter 2002.

(h) Newly regulated wastes and units.
(1) The permittee is authorized to continue to

manage wastes Ifted or identified as hazardous
under 40 CFR, Pfirt 261, or to continue to manage
hazardous wast' in units newly regulated as hazard­
ous waste management units if:

(A) the unii\vas in existence as a hazardous waste
facility uni:1with respect to the newly listed or
characteris?c waste or newly regulated waste man­
agement ufit on the effective date of the final rule
listing or/ identifying the waste or regulating the
unit: /

(B) t¥e permittee submits a Class 1 modification
request on or before the date on which the waste or
unit Jfecomes subject to the new requirements;

(cj the permittee is in substantial compliance
witj) the applicable standards of Chapter 335, Sub­
d}hpter E of this title (relating to Interim Standards
f)lr Owners and Operators of Hazardous Waste Stor­
~ge, Processing, or Disposal Facilities), Chapter 335,
Subchapter H, Divisions 1 through 4 (relating to

I

265 and Part 266;

(D) the permittee also submits a complete Cl s 2
or 3 modification request within 180 days a r the
effective date of the final rule listing or i ntifying
the waste or subjecting the unit to RC Subtitle C
management standards; and

(E) in the case of land disposal its, the permit­
tee certifies that each such unir"is in compliance
with all applicable 40 CFR, Birt 265 groundwater
monitoring requirements ~ with Chapter 37 of
this title (relating to Fi ncial Assurance) on the
date 12 months after e effective date of the final
rule identifying or li mg the waste as hazardous, or
regulating the uni as a hazardous waste manage­
ment unit. If t owner or operator fails to certify
compliance th these requirements, the owner or
operator s 11 lose authority to operate under this
section.

(2) ew wastes or units added to a facility's
pe it under this subsection do not constitute ex­

nsions for the purpose of the 25% capacity expan-
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(2) on or before the date when waste military
munitions become subject to hazardous waste regu­
latory requirements, the permittee submits a Class 1
modification request to remove or revise the permit
provision restricting the receipt of off-site waste
munitions; and

(3) the permittee submits a Class 2 modification
request within 180 days of the date when the waste

30 TAC § 305.69
military munitions become subject to hazardous
waste regulatory requirements.

(k) Appendix 1. The following ;lppendix will be
used for the purposes of this subchapter which
relates to industrial and hazardous solid waste per­
mit modification at the request of the pcrmittcv.
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Figure: 30TAC §305.69{k)

Modlficalions

A. Gener81 Perri PrQ¥islons

1. Adnlnistr8live end infermalionel changes 1

2. Correcllonof typogrephical errors 1

3. Equipmenl replacemenl orupgdig wih lU1ctionely~nl
components(e.g., pipes, \'llIVe$, pumps,CCJl'WeYWS, C<lrirol$) 1

4. Chl>nges in the frequer<::y of or prOCedures fa rnonllorirg, rep<Yl1ng.
sampling,or melnlenllnCeactNIieSby the permllee:

8. Toprovide fo, morefrequen!lllOfIiIoring, reponing, sempling,or
lI\OinleMrlce 1

b. Ottlefcharges .2

5. SchedUle of c~1Iance

a. Changesin irterim compli!lnce dales, with prior "'PflI'ovsl of the
execWvedi'eclor 1·

b. Exlenslon of lin81 CCiIlllIiarlc.e dlJle .3

6. Changesin eo<pir<llion dole or perm~ 10 <lIow~perm~ expIrelion. with
prlor _OVal of 1he exac<Jllve di,ector 1·

7. Chengesin OWl'lelShip or operolional corirol 01 '" iIlciilv. pro't'icled the
prooedures Of§305.64(g)01 tris lile (,eIelirgl0 Trlll1$fetof Permh) are
folicHlecl 1·

10commercilll Mze,dous wIlSIe mane.gemenllllis inaccorclen<:ewlh
§305.149(ll)(2)or (4) 011hs1lle (relelngkJ TimeUm~ion for Co!'!llb:llctiii>
of COmmercial H$1.ardOus Waste Mane.gemenl Ulb)......... . 2

9. Greeter then gjx·monlll extension of the htll:tll'dOusW8$1e
mMagemenl U'll cooslrucllon perl e lid WI llCCOfd8l1Ce with

........................................................................................3

10. Any e:<te accordanceV\fth §305.149(ll)(3) oflhls 1IIeof II com1rucllon
. me lim,il tor commerciel MI!ll'dous W!ISle rtlM!IIl"menl .....lswhich

11. Changesto remove permitcondiliooslhatare no longerappHcabie (i.e.,
becausethestandards upoowhichtheyare based alll nolonger
appicabletothefacllil:i' 1·

B. GeneralFaciUr,- Standards

1. Changesto wastesanplng or ~niiyslS. melhDds:

a. To conformV>ith agencyguidanceor leg(jalioos 1
b. To incorporate changes associated wlh F039~ulli-source

leachate)sampling 01 analysis melhOOS 1 '
c. To incorporate changes associated 'oMth underlying hazardous

conslltuents in ignitable orcorrosive wastes 1'
d. other changes :2

2. Changes to analytical qualityassulancelcontrol plan:

a. To conform'hiIhagencyguidanceor reguations 1
b. Othelchanges 2

3. Changes in procedures formailtaining the operallng rscora 1

4. Changes In frequency orcontentof lnspectiooschedules 2
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5. Changes in the trainingplan:

a. Thataffectthe type or decreasethe amountoftrainlng given
to employees...................................................................................... . 2

b. Otherchanges 1

6. Contingency plan:

a. changes In emergency procedures (i.e.,spill or release
responseprocedures) 2

b. Replacement WIth functionaRy equivalentequq:roent, upgrade.
or relocateemergency equipmentlisted 1

c. Removal of equipmentfrom emergency equipmentlisL 2
d. Changes in name,address,or phonenumber of coordinators

or otherpersonsor agencies identifiedin the plan 1

7. Construction qJalllyassurance(COA) plan:

a. Changes that the CQAcmcercanmes In the operatingrecord
will provide equivalentor bettercertainlythat the unity
components meet the designspetiflcatlons 1

b. OtherChanges 2

Note: lA'hena permitmodification(such as introductionof a new unit) requiresa
changein facilityplans or other generalfaciily standards,that changeshall be
reviewed underlhe sane proceduresas the permitmodification.

C. GroundwaterProtection

1. Changesto wells:

a. Changes Inthe number,loclllion, depth,or design of
upgradienlor downgradlenl wells of pemitted groundwaler
monitoring syetem 2

b. Replacementof an eXlsll~ wei that has been damagedor
rendered inoPerable, withoutchangeto location,design,or
depthonne wall 1

2. ChangasIn groundwater sampfingor analySis procedures or
monitoring schedule,with priorapproval ofthe executivedirector. l'

3. Changes Instatistical procedure for deterrriningwhether a stallstlcally
significantchangein groundwater quaily between upgramentand
downgradiantwefts has occurred,with prior approvalof the executive
director 1'

4. Changesin plJintof compliance 2

5. ChangesIn Indicatorparameters, nazarcous constituents, or
concentration limits (includingaltemateconeeuraaon limits(ACLs)):

a. AsspeclnedIn the grouncMlaler protectionstandard 3
b. As spetifled Inthe oetectionmonltaringprogram 2

6. Changesto a detectionmonitoringprogramll$ requiredby
§335.164(10) oflhis titie (relatingtoDetectlonMonitoringProgram),
unless othelWiSe specifiedin this appendix 2

7. Compliance monitoringprogram:

a. Additionof compliancemonitoringprogrampursuantto
§335.164(7)(D)of this title, and§335.165 of this titie (relati~

to ComplianceMonitoringProgram) 3
b. Changes 10a compliancemonitoringprogremas requiredby

§335.t 65(11) ofthis title, unless otherwisespecified in this
appendix 2
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s. CorroctivG action progwn:

a. Addfilon ofa corrective actionprogram pursuant10
§335.165(9)(8) oflhis title and§335.166 ofthistftle(relating
toCorrective Action Program) _ 3

b. Changes toa correetl¥e actionprogram as required by
§335.166(8) ofthistltle,unless othel'Mse specl1led in this
appendix _ 2

D. Closure

1. Changes to theclosure plan:

a. Changes in estimate ofmaximum extent ofoperations or
rnaxrrum inventory ofwaste on-sns atanytimeduri'lg the
active life ofthefacUlty, With prior approval oftheexecutive
director _ _ __ 1'

b. Changes Intheclosure schedlle for anyunit,Changes Inthe
Mal closure schedule for thefsclllt,'. or eldansion ofthe
closure period, With priorapproval oftheexecutive director 1'

c. Changes Intheexpected yearoflin'll ctoslI'e•....nere other
permitcondi1ions arenot changed, With priorapproval of the
executive directot 1•

d. Changes in procedures for decontamination offaCllity
equipment orstructures, With priorapproval of the executive
director _ _ 1•

e. Changes in approved closure planresutingftom unexpected
events occurring dumg partial orfinalcloSure, unless
othelWise specified in this appendlx _ _ 2

f. EJiension oftheclosure periodtoallow a landfil.surface
impoundment or landtreatment unitto receive nonhazardolJS
wastes afterflnalreceiptof hazardous wastes under40 Code
ofFederal RegulaUons (CfRl. 264.113(Cl) and(e) 2

2. Creation 01e new Iand1II unit as p<lI1 ot dos 3

3. AddI!Ic-n ot the followingneN U'1itsl0 be used temponriy fer closure
activities:

e. Surfeoe~menls 3
b. Incinerelors : 3
c. Waste plieslllat do notcomply with 40CFR264.2OO(c) .3
d. WastepileslIlat complywith 40 CFR264.25O(c) .2
e. TlV1k$ or containers (ather than specllled below) .2
f. Tenks used tOl' neutrelixelion.dewale.ing. phase separation.or

componentseparation, wih prbr appr~01the executivedlrecror 1·
g. Staging PHe .2

e. Post-Closure

1. CMnges In ""me, eddress, Ol' Ilhone number of contocl in pO$l-cIo$U'e lion !
2. extension ot posl.cIosU'e ctre pet'iod .2
3. Reducllon in the pool-ctoswe c...-e perlod .3
4. Chenge$ to1he expectedyeor of 1inaIclosure.where other pennic~

erenotetl8nged 1
5. Chaoges inPOSt-closure ~n necesslaledby events0CCl.I'l'ing during1he

active ire of the f<lCi!lly. i1cluding partial and me; cloSll'e 2

f. Conltliners

1. ModiflCa!ion er Ildditlon of contelnerunils:

e. Resulling In greeter than 25% incte<lSe Inthe laeliity';$container
$lerage¢~, except sa provldlld in F(1)(c) and F(4)(e) of this
appendix 3

b. Resulling In up to 25% inctet\se in the faciity's confeiner storage
C8p$City, except as provided inf(1 Xc)and F(4)(e) orthisewendix 2

1694



CONSOLIDATED PERMITS 30 TAC § 305.69

C. Or treatmentprocesses necesservto treatwastes lhat ....e
restricted 'tom land disposal to meetsome or III of the appicllble
treatmentslllrl<lwds or tolreat wasleslo $lltisfy (in whole or In pon)
the st"ndard of "use OfpracticaNy 8v"iable technology that yields
the !Testest environment,,1 benetl" corlainecl in 40 CfR
268.8(aX2)(.). w~h prior approvalot the e><ecutive director. This
modlfocation may also involve<tddlionotnewwastecodes or
n",ralive t1escriptions of_es. Ris not applic<ttile to dioxin-
contanng wastes (f02O. 021. 022. 023. 026.027. and 028) 1 '

2. Modlficalionof conl"lner unUs,as 101oYvs:

e. Modificationof e cont"iner un. wlhout increasingthe caP$C~y ot
the unit. .. .

b. AddfiionOfII reette a containerunit withoutalterationOfthe
cont<tinment system ..

3. Sto,,,g. of dlfferenl wastes in conleiners, except as prcMdedIn f(4) ot this
~

.. 1

e. Thatrequire additionalor ditrerent managementpractiCes from
these authorizedin the permiL 3

b. That do notrequi,e edional Of dillerent management practiCes
fromlhase suthorizedin the permK .2

Note: See §305.a9(g) of this tfile (relating to SoudWaste P",ml Moditicelion at the Requestof
the Per~tee) for modificationprocedures tobe used tor \he managemenl 01 newly listed Of

identifiedW8stCS.

4. storage or treatment ot dif1erert wastes in containers:

e. Thatrequire additionof units or ch8ngeintreatmenl process or
m....egement standards. providedNlhe wastes are res1ricted
lram land disposal and ....e to be tre!lted to meet some or all of the
llf'Plicable treatmentstandllrds, or thal ....e to be treated to Stllisty
(InWholeor in pert) the standerd of "use ot practically <M>iIabie
technology thal yjelds the greatest environmertal benelll" cont<tined
1n40 CfR268.8(8)(2)(Ii).with prior 8pprOVlll of the e><eeutive
director. Th's modificationis not applic8bleto dioxin-conloining
westes(f020. 021. 021,013,026, 027, and 028)..................... .. 1·

b. Thst do not requi'e!he addlion 01unts 01a oh80geIn the
treatment pro<:ess or managementstandards. /lOdprovided thst the
units heve previouslyrecaivad w8sles of the sametype (e.g.•
incineratorscl'l.lbbi!rwater). This modificationis not applicable to
dioxin-eonlalningwretes (f02O. 021,022,023,026,027, elrld028) 1

S. Other changes in container ml108gemant practk:es(e.g., aisle sp$Ce,lypes
of containers, segragstion) 2

G. Tanks

1. Modlticationor addlion of le.nkunfts or treatmentpro<:esses,es folk:Nvs:

a. Mod~losIion or8ddtiuo oftank units resuKlng in greater then 26%
increase Inthe facility's tar¥< capacity, except as provided in G(I)(c).
G(1)(d). and G(1)(e) Ofthis appenOO: 3

b. Modificationor addition of lank units reslJling in UP!O 25% incre$$6
in the tsciiys lank copacly, excepl as provitledIII G(1)(d) and
G(1)(e) ot this appendix 2

c. Additionof a new!"" (no capQd!y linftalion)thal will operale tor
morethan 90 days using anyof the fONowing physlcel or chemicEll
treatment technologies: neulroi:r;stion,de'Mltering, phaSe
seporalion. or compooonl separefion 2

d. After prior approval ot the exeeutive dlrector,addKion010 nowlen!<
(no C8P8oKy timtation) that wUloperate for lJI)to 90 days using srtt
of the fol!cMling physical or chemicollreaimert technologies:
neutralizallon,dewatering, phase separation,or component
separallon ~ 1·

e. ModifiCOllion or eddition at tank un.. or treatmentprocesses
necessary 10lrealW8sles1htlt ere restricted fromI8nd dispOSlllto
meet some or all otthe applic<lbletreelmenl s1andsrds ortotreel
_es to sali'st,' (inwhOleor in Plll'l) the slllrl<lwd of 'use of
practically avaIleble lecllnOO:>gy the! yields !he !Temest
environmentalbertetl!" con\<tined in 40 CfR 268.8(8)(2)(1i), with
prior "pprovol of the e:<ecullve dlrector. This modifocelion may eleo
involve <tddllonof neww!lSle coees. t is not app[lC~e to dioxin·
conlanng westes (f020. 021. 022, 023. 026,027, and 028) 1·

1695



30 TAC § 305.69 NATURAL RESOURCE CONSERVATION COMMISSION

2. ModiflCalion of" tar1l< unitor secondarycontainment system wilhou!
inc,eesingthe cap8Cily ot the un! .2

3. Replacement 01 a1Mk with a lenk that meetsthe same~ standards
andhas ac~wilhin .t-10% oltha 'eplacedll:l1k proIIlded: 1

a. Thacapacity dfference is no morethan 1.500gellons;
b. The tecilily'spe,milled1ankcapllCily is notnereesed; and
c. Thereplacement tenk meetsthesame condlions intha permit.

4. ModlflCalion 01 a lenk management practice .2

5. Management 01dllferent wastes n tan<s:

a. Thairequireadditional or different nl8fl8gementpraclices,In
design,different lite protection specrtice4ions. or signillC8l1llY
differenttankIreatmentprocess fromthai authortted intha permit,
except as provided In G<SXc) OfIlls toppendix 3

b. Thaido notlequite addlional ()f artlelant menagemeripractices.
tan\(design.dillerent fit .. protection specifications, or significantly
different lank treatmentprocess lrom that 1>llIhorizetlinthapermit,
exceptas prtMded in G<SXdJ oftns lII'I"l'ldlx .2

c. Thai,equi'a additionOfYniIS orchange in treatmentprocesses or
management s1andElfds. prOVided that the wastes are re:2icled
from lenddispos1lland areto betreeled to meet someorall of the
"pplcable treatments1anderds or thai ....e to be treatedto $1J(b1y(In
W1cleor in pert) the standardOf"use of practically8WlIlable
tecl1nology thai y;eldsthe greClleet environmentalbenefit" coriained
in 40 CfR 268.8(a)(1)(ii),wilh prior approlllll Ofthe axecLtiYe
director. ThamQdlflcUion is notappliceble10 dioxin-containing
WIlSlas (F020,021, 022, 023, 026, 027,and 02ll) 1·

d. Thaido not require the addition of ria or a change In the
treatmentprocess or managemeri standerd$. end providedthat the
ria have prevIoUslY receivedwastes of the same1ype (e.g.•
incineratorscrubber-.,. This mcdifiCatIorlis notappllcel:Jle to
dioxin-coriainlng wastes (F020.021, 022. 023. 026,027, and 028) 1

Note: See §30S.S9(g) of this tile for modNicaiionprocedures to be usad for the management of
newly liSledor identifiedwastes.

H. SUrfaceImpoundments

1. Modificatlorl or addiion Of:!Urlece impoundmeri unis thatred h
increasingthe facility'ssurface impoundmeri storage or treetmeri capacity 3

2. Replacement Ofa surlace impoundment unl 3

3. Modificlltiooof II surface Impoundment unitw~ increaslrg the fecBi;,.'s
sur1aceimpoundment storage or trealm ent capecily and wllho\i mQdlfying
the unit's liner, leak detection system, or leachsle coIlecIioo system .2

4. ModifiCation of a $U'fece Impoundmeli managementptaclice .2

5. Treatment,storage.or dispos1ll of dllferent wastes In Mace impoundments:

a. Thairequire additlonell ordlflereri menagernertpradices or
crafereridesign of the iller or leakdetection sYStem than llUthori:Zed
Inthe permit , 3

b. Thaido notrequire eddilional ()f litferantl1llll1lJl!lemenl practices or
differert design of the liner01 leak detection $)'$Iem then lllJthOri:zed
inthe permit .2

c. Thaiare weslesreetricledJrom lend tbposei that meetthe
appicab!etreatmenlstandards orthai eretreeled to setisfythe
standard01 "use of FTaclicely evallablelechnoio9Ythat yiekls lha
grealest envirornnentel benefit" oontllhed in 40 CFR268.ll(a)(2)(ii).
end providedthal theunit meelstha """imum technOlogicei
requirements stsled In 40 CFR 268.5(1'1)(2). This mQdlficalion is not
applicable10Uioxin-eoriainlng wastes (F020,021. 022. 023. 028.
027, end 026) 1
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d. ~ are residues fromw&Sl8'l'llilter treatment or 1rti1er"!Ilion,
provided ll'18l~ occurs in eunit the! meetsthe niniltlUm
leehnologicllirequirementsslated in 40 CFR 268.5(h)(2),end
provided further lhet the surface impoundment ha$ preVlOUs!y
receivedwastes 01the sametype (for example, incineretor scrubber
water). Thismodl1iclilonIs not appllcsbletodioxin-conlllining
wastllS(F02O, 021 ,022.023,026,027, end 020) .

6. ModifiCations of lJI1ConstrucIed uni!slo complywith§§264.221(c),264.222,
264.223, end 264.226(d) Of this lille 1'

7. C~"" In responseaction~n:

a. IncreaseInaction leakager'llle 3
b. Changein a specific response reducingits lrequency or

etfecllven= : .3
c. other Changes 2

Nole: See §305.69(g)of this title for modl1iCs1ioo proceclJresto be used lor Ihe managementof
neYJly Isled or identifiedwastes.

Enclosed waste Piles. For lollweste pliesex"'P! lhooe complyingwith 40 CFR
264.25O(c), modificationsare tre8tedthe sernees for a landfill.

The follo\A-ing rnodiflcsilJons are applicableonly to waste piles complyingwith <W el'R

264.250(c).

1. Modificationoraddillon of waste pileunls:

e. Resultingin greeterthen 25% ooeoseinthe f&Clllly'swaste pile
slorege or treatment cepecity .3

b. Resultingin up to25% increeseInlhe faclly's waste pie storage or
trealmentcapIlcily 2

2. Modfficetlonotwaste pie unil wlhoolincreasinglhe cepacity oIlhe UI'II .2

3. Replacement of a waste pleUl'll with lIOOtherweslepileunl of the same
<:Iesign end Capacity IJlI'ld meetingel waste pie conditionsinthe permit 1

4. Modi1ictlllon of a weste pie menagementprllCllce .2

5. Sloregeortreatmentof different mmes in wastepl1es:

e. ~ require edditionelor different "",""gement prectices or
different design of the unll.. 3

b. The!do not require eddRlonel or different meoogementpractices or
different design of the unil ~ _..~ .2

Note: See §30S.69(g) at lhis title for modffictllionprocedtxe8 to be used for the managementof
n_1i lisIed or identified wllSlllS.

6. Conversion01en enclosed waste pile to a cont4inmentbuiiding unit .2

J. landfills and Unenclosed Weste !'lies

1. ModlflCllllonor additionof iendfil units lhtllresult in increasing1heIeciIlty's
disposal cepeciIy .3

2. Replacement of e iendfRI .3
3. AddRIon or modlflcalionor a liner, leachate C1>lIec1ion system, Ieechete

detectionsystem, run-olf conIroi. or 1ioaI cover system .3

4. Modificationof a Iend1I1 UI'II wilhouI~ a liner, IellChetecollection
system,leechate <:Ietecllon system, run..offconlrc!, or 1inllI cover sYslem .2

5. ModiflClllionof a lencffill!MOOgement preCllOe .2

6. landf~ differentwastes:

e. Thairequire additionalor different menegementprectices, dilfe-ent
designof the liner, leachele collectionsystem,or iellChetecletecllon
system .3

b. Thatdo not require eddlionel or different managementpr&dices,
different designof the liner, leache!ecollectionsystem, or leachele
<:Ieteclion syslem .2
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c. Thatere westes reslricted from lell'ld dIsposallhat meetthe
applicable tretllment s1endlll'ds or Ihet ere treated10sati$fy Ire
st_rd 01"use or p'aetiCllllyavailablelechnology that yields~
greatest env~onrnent'" benefit" contained in 40CFR 268.8(e)(2)(ii),
andprovidedthet~ lendftllunit mee1sthe rrmlmumtechnological
requirementsslated in 40 CFR 268.5(11)(2). T~is rnodfficliltlon is no!
eppIlcable to dioxin-conlainingwastes (F02O,021,022,023,026,
027, and 028).......... .. . 1

d. Thatere resiwes ft'llmwasl6'Mlter treatmentor incineration,
providedIhat disPOSal occurs in alandfil1unit thet meeiSthe
minimumtecmological requirements slated in 40 erR 268.5(h)(2),
and provided further fhatlhe lsndfill has previouslyreceivedwastes
of Ire seme type (lor example, incineretor ash). llis modificlllion is
no! applicable\0 dioxin·containingwastes (F020,021, 022, 023,
026, 027,and 028) 1

Note: See§30S.69(g)of thisWe for modlfic!lllon procedures10be used for the management01
n8'N1y lisIedoridentifiedwastes.

7. Modi1iclllions of unconstructeo unilslO comply with §§284.251(C), 264.252,
264.253,264 .254(c),264.301(c),264.302, 264.303(c), snd 264.304 011his
1iI1e :...................... . 1'

8. Changes in response llcIlon plan:

a. Increase in action tea'age rale .3
b. ~nge in a specific response redl,Cingits frequency or

effectiveness 3
c. Other chenges .2

K. LendTreatment

1. lateral expansion of "" other modific!lllon ot a land treatment unit 10 nereese
",eat extent 3

2. Modfficatioo 01run-on control sysIem 2

3. Modify run-off control system 3

4. otl'ler modilic$tions oflandtreslment unit component speclficlllionS or
standardsrequiredinIhe perma .2

5. Management 01dllle,ent wastes in land treelment units;

e. Thatrequire e change in permit operating cQnditions or unit design
specif~lrlns............................................................ . 3

b. Thatdo not require a change in permit operating c:ondilions01 unll
design Sll"Cit\c$liOnS , 2

Note: See §305.~9) 01this IAle lor modification procedures to be used for the man.,gernentOf
newly lisIedor idenltfiedwastes.

8. Modi1ic!ltion 01eland Ireslment m.....-ment prllCliceto:

e. increase l'8\e orchange method 01waste appticlllion , 3
b. Decreaserale cl waste applicstioil 1

7. Modilicalloo of e land treatment unit menagemenl praetlcel0 chenge
measures01pH or moisturecontent, or to enhance miCftJlJiat or chemical
reections . 2

8. Modificallonof a land treatmen!unit managemenl prectice10grow food chain
crops, or add to or repleceexisting permitted craps with different lood chain
crops, or to modify operatingplans tor distrillution of enimalfeeds resutting
fromsvch crops 3

9. ModifICation of apermingpreetilcedue10detection of releases fromthe land
Ireslment unit pursuant to 40 CFR264.278(g)(2) , , , 3

10. Changesin the unsaturated zone l'IlOf1itoring sYlltem.rsuing in a change to
lhe Iocelion, depth, or number01sampling points, or Ihat replece unsaturated
zone monitorng deVicesor componenls \hereof with devices or components
IheI neve specltlclllions diflerenlfrom permit requirements 3
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11 Changes in1he I.lnS<l!urated zone monitoring system thaI do not resull in a
change to the locGtion, delllh, or number of sompling points, or that replace
unsaturllled zone monIoring devlce1s Of components thereof with del/iCes Of

component. heYing .pecllicGtions notdifferent from permit requiremerts 2

12. Ctwlges in background ~elI.les lor hIWl!'dous cO!1lltluenls in S<liI end sci·
pore Ilquld , , 2

13. Changes in sempll19. enaly$iS, or stUistical procedUre 2

14. Changes inlandtrealmeni demons1ralionprogrem prlorto Of during the
demonstration 2

15. CMnges in any Ctlfldiion specified in1he permlfOf a land treatment unilto
retied results 01the land treatmeni c1emonslrlllion, provided perlormonce
standards are mei, and 1he executive director's prior "pproval has been
received , ,..1'

1S. Chenges to al!awa second landtreatment demonstralion to be conducled
when lhe resulls of the firm demons1rUion have notshown the~
under wtic." the wastes can be treated completely, provided the conditions
lor1he s~demonstrUionare subst80liallythe S!Jfhe""the conditionslor
the tirst demonstrGtion end _ receh'ed the priOr approval Ofthe ex!lC\Jive
director , : 1'

17. Changes 10alOII' o second land1reatmeni demonstrUiontobe conduded
""""n the resuls 01the lirs! demonstration heve not shown the condiions
under which the wastecon be trealed completely, Where the cOl'ldlllons lor
the second demonstration we not s~11 the same es the conditiornl
forlhe fIlS! demornstrUion 3

18. Changes in veget8tlve cover requirements lor closure 2

L. incinerlilors, Boilers end lndUstriol furl'll>Ce'

1. Ch""9es to inCrease b)'l!lOfe than 25% enyoflhe folloWing UmitsouthorlJ:ed
in the permit A thermolleed rlile imit; a feedstream feed rete imil; It
chlorine feed rate imit, I' metalleed rate iml, or on ash teed rale fiml. The
executive director wiI requlre e new triel bl.rn to substri«e compliance wih
the regl#alory performance stonderds \I1iess this demonstrUion can be
made through other meM$ 3

2. Charlges to lnereese b)' up to 25% any of the foiloWing imits authorized In
the permit A 1hermei teed rete limit, a leedslreem feedrate limit;
chiOrlnelchiorioe leed rU lima,a metol feed .... e Iimit,or an tlShleed rete
flmil. The exeel.llive director wli require a new trieIburn to substri«e
compli8nce with the regulatory performance $landerds unless this
demonstraliOn con l:lemadethroUgh other meens .2

3. Modlticelion 01an fndner8lor, boiler, or industrief lurnaoe unI by changing
the nemal siZe Of geornelIy 01 the pr1nQryOf secondary combustion UIlils,
by adding a primaty or secondory combustion unit, b)' SIilsl<riially changing
the design 01ony componeni used10 remove HCIiCl .. metots or partieWete
Irom the COI1lbu$tion gases, orb)' changing other leelures of the incirlerelor,

boiler, or Indusl,iellumece lhel COl.id alfect its cepebillly to meet the
regulatory perlorlllllflce stendGfds. The executivecirector will require e new
trieI burn tosubstantiate complitlnce wth the regoJalory performance
stllt'ld<lrds unleas this demonslrUion ceo be ITl!lOe through other mean .3

4. Modification of enirlci1err;dor. boiler. or hdustriel furnace unillne m!lMllr
lhel wOlJ!dnotIilrely effedthe capebiiy 01the unito meet the regulalory
perlormMce standards W which would change the operellng conditions or
moniorb'lg requiremerns specffled In 1he permn.The eJ<eClJlNe director may
require a new trial burn to del1lOl'lslrale compliance with the regulellory
performence slBnCiords .2

1699



30 TAC § 305.69 NATURAL RESOURCE CONSERVATION COMMISSION

S. Operaling requirements:

a. Modification ofihe Iinits specltied in the permit for lfinlmum or
maximum rombJslion !J'lStemperature. mlrimum combustion !J'lS
residence time, oxygen concenlrstion In the seCOl\d8ly eont>usIlon
~, fue gas C8I1:lOn monoxide and~Ilon
OO"lCeflIr!llion,maximum lemperall.re althe Inlelto ihe p8rllcl.Jll!lle
mlllter emission cortrol system, or operating parameters I'" ihe air
poilullon control system. The exOC\IWe tfrre(;lor WlI requre a new
trill! burn to sub$l ..... iate complillnce with the regulatory
perfonnance standarlis UIlIess this demonstration can be made
through other means 3

b. ModifIcation 01 erry $leek \1M emission 1mb specified inihe permi,
or modification of My conditions in the permi~
emergency shulckM'n or eutomsllc weste feed cutatf procedUfes or
cortrols .3

c. Modification of erry etheroperating condIlion or erry in:spedion or
reeordkeeplng requlremenl specified in the permit .2

e. " ihe wosie contains e PrOOpai orgMlC hllzordous constiuent
(POHC)thllt is more dlfficUllto bUm thlll'llUhorlZed byihe permt
or II burning of ihe weste requires compllence with different
regci<llory performence stendards ihen specified in the perml. The
execU:iVe directCO' wll require e new lIieI bUm to $\.i33trillle
complillnce with ihe regulslory performance stendar~unless this
demonstration can be made through ether~ns 3

b. If ihe wosle eees not contain a POHC thetis more dlfllcull to burn
then 6UlhOri:tedby ihe permit and if bUmIngof the W6$le does not
require campi"""" with dlIlerent reguiatory performence lltandards
then $peCifIed in the "ermi .2

Note: See §305.69(g) oHhis tile for modifiClllionprocedUl'es to be used lor the managem of
newly regcillled westes end unfts.

7. Shekedown and lIieI burn:

e. ~lfIC6lion of the triel burn "lan or erry or the permi condlions
applicable dUflng the 3hel<edownperiod for determiring oper81iorlal
rl!:lldinells etler corelruelion. ihe!riel bum period, or the period
Immediately foiloWlng the triel bUm 2

b. AWIorizalion or up to liIl"I acldlionlll720 hours of wosle burning
dUfingihe shakedown period for deterrni'llng operlllionel readiness
after cooWuelion, with the prior "I'P'oveI of the execlJhle director 1 '

c. Changes tothe operating reviremerts set i1 ihe perml for
~ airial bum, provldedthe change Is minor Md has
received the prior8I'provlll of the execldive direclcr 1·

d. Changes inihe renges of the operllling requirements $81nihe
perml to reflecl ihe resUltsof ihe!riel burn, Ilfovioed the chenge Is
minor end ha$ .ecelVedihe Ilflor approveI oftheexect.tlve drector 1'

a. Subslit\$ion 01en alern<lle type of nomaz dous_etuellMl is not
specilled iniheperml 1 .

9. Technology chenges needed to meet st3nd6rds under Tile 40 CFR Part 63
(Subpart EEE .. National EmlS$ion Slandsrdll tor Ha%8rdo\I$ Ail:PollJtarlS
from Ha2erdous Waste Combu$lors). providedihe prooedl.we$ 01§305.69(l)
Ofthis tlte are followed 1·

M. COO'redive Action

1. APIlrovai of a corrective ectlon manegemenl unl P'Jf$U8l1 to 40 Code of
Federal Regulslions §264.5S2 3

2. Approval of a temporary unltor time extension for a lempOfery unitpursu.....
to 40 Code OfFederel Regulslions §264.S53 2

3. Appro\161 of e SIeging pie or sieging pie operllling term extenslOn por$uart 10
40 Code of Federjll Reguiations $264.554 2

N. Containment Buildings

1 . ModHic8l1onor ecldllon of conteinmert bUilding .....itS:

a. Resulling In greater then 25% increase In ihe foClty's containment
Wilding storage or ireatmenl CllP<lcly .3

b. Resuling in up to 25% Increase in the f&dllty's contanment building
$lor_ or treatment c8P6CiIV .2
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2. ModHicalionof" cont"g,menlbuildingunt or secondary conI"hneni system
~ increasingthe cepacly of the unl .,. .2

3. Replacementof " containment building with" containment building that
meetsthe samedesignslanden:ls provided:

e. Theun. eapaely is not inereMed 1
b. Thereplacement cont"g,mentbuilding meets the same eondiIlons

In the perm 1

4. Modification of a containment building managementprlldice 2

S. StorageorlreOllmenl of dHferentwestes incontainmentbuidiro;>:

a. Thai requ~e additional or aitlerent Ill!t!lrlllgement
practices 3

b. Thatdo notrequire additional or different
I!I8nagement practiCeS .2

30 TAC § 305.70

Source: The provisions of this §305.69 adopted to be effective
October 29, 1990, 15 TexReg 6015; amended to be effective July 29.
1992, 17 TexReg 5090; amended to be effective June 7, 1993. 18
'Iexkeg 3290; amended to be effective November 23. 1993. 18
TexReg 8215; amended to be effective February 22.1994, 19TexReg
941; amended to be effective November 7, 1994, 19 TexReg 8543;
amended to be effective April 17. 1995, 20 TexReg 2392; amended
to be effective February 26, 1996.21 TexReg 1137; amended to be
effective August 8, 1999, 24TexReg5879;amended to be effective
March 21, 2000. 25 TexReg 2368; amended to be effective April 12,
2001,26 TexReg 2739; amended to be effective November 15, 2001,
26 TexReg 9123.

this title.
(c) Except as provided in subsection (k) of is

section, any increase in the landfill capacity a tho ..
rized for waste disposal or any increase' the
permitted or registered daily maximum 'mit of
waste acceptance shall be subject eithe to the
requirements of §30S.62(c)(l) of this title elating to
Amendment) in the case of a permitted f cility, or to

..§ 305.70. Municipal Solid '1isste Permit andl the requirements of a new registration' the case of
Registration Modifications / a registered facility.

(a) This section applies only to modificatio to (d) Permit and registration modifi ations apply to
municipal solid waste (MSW) permits and re stra- minor changes to an MSW facility or its operation
tions related to regulated MSW activities. M difica- that do not substantially alter the ermit or registra-
tions to industrial and hazardous solid w ste per- tion conditions and do not red e the capability of
mits are covered in §30S.69 of this title' ~!elating to the facility to protect hum n health and the
Solid Waste Permit Modification a~thRequest of environment.
the Permittee). Changes to conditio in an MSW (e) A permittee or regist ant may implement a
permit or registration' which wer specifically or- modification to an MSW p rmit or registration pro-
dered by the commission follow.1hg the contested vided that the permittee r registrant has received
hearing process or included by)he executive direc- prior written authoriza . n for the modification from
tor as a result of negotiations petween the applicant the executive directo In order to receive prior
and interested persons d1:i~g the permitting! written authorizatio , the permittee or registrant
registration process are nOleligible for modification must submit a modi cation application to the execu-
under this section. The e}fbctive date of the repeal of rive director whi includes, at a minimum, the
existing §305.70 of ~hir title (relating to Municipal following inform tion:
Solid Waste Class I dlfications) and replacement (1) a descrip 'on of the proposed change;
with this new §30~' 0 of this title (relating to Mu- (2) an expl ation detailing why the change is
nicipal Solid Was~ Permit and Registration Modifi- necessary; /
cations) is June S, 2002. Applications for modifica- (3) appropriate revisions to all applicable narra-
tions filed befgfe this new section becomes effective, tive pagesfind drawings of Attachment A of a permit
will be subj~t to the section as it existed prior to or a regY'tration (i.e., a site development plan, site
June 3, 2002. operatiag plan, engineering report, or any other

(b) R~enees to the term "permit" in this section appro ed plan attached to a permit or a registration
include/the permit document and all of the attach- docu ent). These revisions shall be marked and
merits/thereto as further defined in 30 TAC Chapter inc de revision dates and notes as necessary in
3301Subchapter E, §§330.50-330.64 of this title ae ordance \'..ith §330.S1(e)(4) of this title (relating
(lJIating to Permit Procedures). References to the t~ Permit Application for Municipal Solid Waste
,erm "registration" in this section include the regis- tFacilities) and §330.64(b) and (c) of this title (relat-

.Ltniltion docymtmt and all of tbe attachmtmts thereto 'ing to AdditiOJ,1al Standa:rd Permit Conditions for
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SUBCHAPTER F. PERMIT
CHARACTERISTICS AND CONDITIONS

Injection Control); or

(6) Amend a plugging
which has been updat nder §305.l54(7) of this
title (relating andards).

e provisions of this §305.72 adopted to be effective

-,U Ill\; S ,jU~.-J 1 NATURAL RESOURCE CONSERVATION COMMISSION
~c) Renevlal applications for pennits expiring on/

or after September 1, 1995, shall be due at least 189
days before the expiration date of the effectife
permit. The executive director may grant permission
for a later date; however. apPlications~ms / be
submitted prior to the expiration date of the pe it.

(d) The executive director may require s mis­
sion of a renewal application sooner than t f dates
set out in subsections (b) and (c) of this sectY:n upon
a determination that a particular waste/disposal
activity necessitates a more frequent evaluation.

f § 305.121. Applicability
(e) Permits generally will be issued to/maintain a

five-year cycle of the expiration date}chedule in The provisions of this subchapter establish the
subsection (b) of this section. The cOI)imission may characteristics and standards for permits issued for
issue a permit for less than a five-year term if it injection wells, waste discharge. 'i'aQioaeti'llH.'nate-~
determines that a shorter term is necessary. rial disposal, and solid waste management, includ-

j ing sewage sludge.
Source: The provisions of this §305.71 adbpted to be effective

January 17,1995,20 TexReg 19; amended tfll be effective June 17. Source: The provisions of this §305.121 adopted to be effective
1999, 24 TexReg 4441 /i June J9, J986, JJ TexReg 2597; amended to be effective October 8,

1990. 15 TexReg 5492; amended to be effective September 14,

§ 305 72

~
2000. 25 TexReg 8974

• • Underground Inj tionControl (UIC)

Permit Mod' cations at the Re- § 305.122. Characteristics of Permits
quest of the. ermittee

j (a) Compliance with a RCRA permit during its
(a) This section applies oylly to Underground In- term constitutes compliance, for purposes of enforce-

jection Control permits. / ment, with subtitle C of RCRA except for those
(b) With the permittee" consent, the executive requirements not included in the permit which:

director may modify adjninistratively a permit to (1) become effective by statute;
make the corrections or/ allowances for changes in
the permitted activity l~ted in this section, without (2) are promulgated under 40 Code of Federal

, Regulations (CFR) Part 268, restricting the place-
following the procedu~sand notice requirements of ment of hazardous wastes in or on the land;
this chapter. Anyc~age to the permit no.t processed
as a minor modific ion under this section must be (3) are promulgated under 40 CFR Part 264,
made for cause an in compliance with appropriate regarding leak detection systems for new and re-
public notice re irernents. Minor modifications placement surface impoundment, waste pile, and
may only: / landfill units, and lateral expansions of surface irn-

%
poundment, waste pile, and landfill units. The leak

(1) Correct ty ographical errors; detection system requirements include double lin-
(2) Require ore frequent monitoring or report- ers, construction quality assurance programs, moni-

ing by the peotnittee; toring, action leakage rates, and response action
(3) ChangI an interim compliance date in a sched- plans, and will be implemented through the Class 1

ule of compliance, provided the new date is not permit modifications procedures of §305.69 of this
more than/120 days after the date specified in the title (relating to Solid Waste Permit Modification at
eXistin~·rmit and does no.t interfere with at.tain- the Request of the Permittee); or
ment of e final compliance date requirement; (4) are promulgated under 40 CFR Part 265,

(4) ange quantities or types of fluids injected Subparts AA, BB, or CC limiting air emissions, as
which/ are within the capacity of the facility as adopted by reference under §335.112 of this title
permitted and in the judgement of the executive (relating to Standards).
director, would not interfere with the operation of (b) A permit issued within the scope of this sub-
thejacility or its ability to meet conditions described chapter does not convey any property rights of any
in/the permit and would not change its classifica- sort, nor any exclusive privilege, and does not be-
ttn; come a vested right in the permittee.

/ (5) Change construction requirements. provided (c) The issuance of a permit does not authorize
ftha~alterationscomply with the requirements of any injury to persons or property or an invasion of
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CONSOLIDATED PERMITS 30 TAC § 305.125

Source: The provisions of this §30S.124 adopted to be effective
June 19, 1986. 11 TexReg 2597,

other property rights, or any infringement of state or
local law or regulations.

Source: The provisions of this §30S,122 adopted to be effective
June 19. 1986, 11 TexReg 2597; amended to be effective October 8,
1990,15 TexReg 5492; amended to be effective November 23.1993,
18 TexReg 8215; amended to be effective February 26, 1996,21
TexReg 1137; amended to be effective November IS, 2001, 26
TexReg 9123.

applicalion OF an application 1'01' II pennil for IUl·

other facility.
(2) The permittee must apply for an umcndmr-nt

or renewal before the expiration of the exisllllg
permit in order to continue a pcrrnitted activity nller
the expiration date of the permit. Aurhorization 10

continue such activity terminates upon the effective
denial of said application.

en~~r::~:n~:~t:nd~:7~~~
sary tn.h~permi~ted aC~i~jty to
~e permit conditIOns,

(4) The permittee shall take all reasonable steps to
minimize or prevent any discharge or sludge use or
disposal or other permit violation which has a
reasonable likelihood of adversely affecting human
health or the environment,

(5) The permittee shall at all times properly oper­
ate and maintain all facilities and systems of treat-
ment and control (and related appurtenances) in­
stalled or used by the permittee to achieve compliance
with the permit conditions. For Underground Injec­
tion Control permits, proper operation and rna' e­
nance includes effective performance, adequ nd­
ing, adequate operator staffing and . ing, and
adequate laboratory and process con ols, including
appropriate quality assurance pr edures. This pro­
vision requires the operation ack-up or auxiliary
facilities or similar syste only when necessary to
achieve compliance ' the permit conditions.

(6) The perrni e shall furnish to the executive
director, upo equest and within a reasonable time,
any info tion to determine whether cause exists
for nding, revoking, suspending, or terminating
thnermit, ~nd copies of records required to be kept
.~penlJlt

(7) The permittee shall give notice to the execu­
tive director before physical alterations or additions
to the permitted facility if such alterations or addi­
tions would require a permit amendment or result in
a violation of permit requirements,

(8) Authorization from the commission is re­
quired before beginning any change in the permitted
facility or activity that would result in noncompli­
ance with other permit requirements.

(9) The permittee shall report any noncompliance
to the executive director which may endanger hu-

permit conditions, Failure to comply wi y per- man health or safety, or the environment,
mit condition is a violation of rmit and statutes (A) Such information shall be provided orally
under which it w ed and is grounds for en- within 24 hours from the time the permittee be-
forceme ion, for permit amendment, revoca- comes aware of the noncompliance. A written sub-

.QI:..ws~~4enial-G£..ap~al mission shall also be provided within five days of the
1709

§ 305.125. Standard Permit Conditions

Conditions applicable to all permits issued under
this chapter, and which shall be incorporated into
each permit expressly or by reference to this chapter
are as follows.

Every permit is subject to further orders rules
of the commission. In accordance wit e proce-
dures for amendments and orders e commission
may incorporate into permits ready granted any
condition, restriction, lim' ion, or provision rea­
sonably necessary fo e administration and en­
forcement ofTexa ater Code, Chapters 26,27, and
28, and the 1) Health and Safety Code, Chapters
361 and

So ti:The provisions of this §305,123 adopted to be effective
J 19, 1986, 11 TexRe§ 2597; amended to be effective September

§ 305.124. Acceptance of Permit, Effect

Acceptance of the permit by the person to whom it
is issued constitutes an acknowledgment and agree­
ment that such person will comply with all the terms
and conditions embodied in the permit, and the
rules and other orders of the commission.

prohibitions imposed under Clean Water Act A),
§307, and standards for sewage sludge e or dis­
posal under CWA,§405(d), cornplia e with a Texas
pollutant discharge elimination stem (TPDES) per­
mit during its term consti es compliance, for pur­
poses of enforcemen ith the CWA, §§301, 302.
306. 307, 318, , and 405; however, a TPDES
permit may amended or revoked during its term
for cau as set forth in §§305.62 and 305,66 of this
titl relating to Amendment; and Permit Denial,



sued under Chapter 336 of this
Radioactive Substance Rul s all report
noncompliances/incide the executive director
according to equirements of §336.335 of this
title ting to Reporting Requirements for

su ·lAL 9 .iU5.125 NATURAL RESOURCE CONSERVATION COMMISSION
time the permittee becomes aware of the shall be retained at the facility site for a period of
noncompliance. The written submission shall con- three years from the date of the record or sample,
tain a description of the noncompliance and its measurement, report, application, or certification.
cause; the potential danger to human health or This period shall be extended at the request of the
safety, or the environment; the period of noncompli- executive director.
ance, including exact dates and times; if the non- (C) Records of monitoring activities shall include:
compliance has not been corrected, the time it is (i) date, time and place of sample or measure-
expected to continue; and steps taken or planned to ment;
reduce, eliminate, and prevent recurrence of the
noncompliance, and to mitigate its adverse effects. (ii) identity of individual who collected the sample

or made the measurement;
(B) The following must be reported within 24

hours under this paragraph. (iii) date of analysis;
(i) any unanticipated bypass which exceeds any (iv) identity of the individual and laboratory who

performed the analysis;
effluent limitation in a TPDES permit.

(v) the technique or method of analysis; and
(ii) violation of a maximum daily discharge limi-

tation for any pollutants listed in a TPDES permit to (vi) the results of the analysis or measurement.
be reported within 24 hours. (12) Any noncompliance other than that specified

in this section, or any required information not
submitted or submitted incorrectly shall be reported
to the executive director as promptly as possible.

(13) A permit may be transferred only according
to the provisions of §30S.64 of this title (relating to
Transfer of Permits) and §305.97 of this title (relat­
ing to Action on Application for Transfer).

(10) Inspection and entry shall be allowed under (14) All reports and other information requested
Texas Water Code, Chapters 26 _ 28, Texas Health by the executive director shall be signed by the
and Safety Code, §§361.032-36 I.033 , 361.037, and person and in the manner required by §305.128 of
401.063, and 40 Code of Federal Regulations (CFR), this title (relating to Signatories to Reports).
§122.4I(i). The statement in Texas Water Code, §26. (15) A permit may be amended, suspended and
014 that commission entry of a facility shall occur in reissued, or revoked for cause. The filing of a request
accordance with an establishment's rules and regu- by the permittee for a permit amendment, suspen-
lations concerning safety, internal security, and fire sion and reissuance, or termination, or a notification
protection is not grounds for denial or restriction of of planned changes or anticipated noncompliance,
entry to any part of the facility, but merely describes does not stay any permit condition.
the commission's duty to observe appropriate rules (16) A permit does not convey any property rights
and regulations during an inspection. of any sort, or any exclusive privilege.

(1 1) Monitoring and reporting requirements are (I7) Monitoring results shall be provided at the
as follows. intervals specified in the permit.

(A) Monitoring samples and measurements shall (I8) Reports of compliance or noncompliance
be taken at times and in a manner so as to be with, or any progress reports on, interim and final
representative of the monitored activity. requirements contained in any compliance schedule

(B) Except as otherwise required by Chapter 336 of the permit shall be submitted no later than 14
of this title or for records of monitoring information days following each schedule date.
required by a permit related to the permittee's (19) Where the permittee becomes aware that it
sewage sludge use and disposal activities, which failed to submit any relevant facts in a permit
shall be retained for a period of at least five years (or application, or submitted incorrect information in
longer as required by 40 CFR Part 503), monitoring an application, or in any report to the executive
and reporting records, including strip charts and director, it shall promptly submit such facts or
records of calibration and maintenance, copies of all information.
records required by the permit, records of all data (20) The permittee is subject to administrati¥e,
used to complete the application for this permit, and -eivil.--afld .criminal penalties, as applicable,~
the certification required by 40 CFR §264.73(b)(9) -lexas Water Code, §§26.136, 26.212, and 26.2134er

1710



CONSOLIDATED PERMITS

(A) negligently or knowingly violating CWA, § 1,
302,306,307,308,318, or 405, or any con ition or
limitation implementing any sections' a permit
issued under CWA, §402, or any r uirement im­
posed in a pretreatment progra approved under
CWA, §402(a)(3) or (b)(8);

(B) falsifying, tamper' g with, or knowingly ren­
dering inaccurate an~onitoringdevice or method
required to be m . ~ained under a permit; or

(C) knowi y making any false statement, repre­
sentation or certification in any record or other
docu nt submitted or required to be maintained
u er a permit, including monitoring reports or
"feports of compliance or noncompliance.

(21) For hazardous waste management facility
permits, the executive director may require the
permittee to establish and maintain an information
repository at any time, based on the factors set forth
in 40 CFR, §124.33(b), as amended through Decem­
ber II, 1995, at 60 FedReg 63417. The information
repository will be governed by the provisions in 40
CFR §124.33(c)-(f), as amended through December
11,1995, at 60 FedReg 63417.

.. (22) Notice of bankl'Uptey. 7

(A) Each permittee shall notify the executivek
rector, in writing, immediately following the~g of
a voluntary or involuntary petition for ba ruptcy
under any chapter of Title 11 (Bankru cy) of the
United States Code (11 USC) by or a inst:

(i) the permittee;
/

(ii) an entity (as that term V defined in 11 USC,
§101(l4» controlling the 'rmittee or listing the
permit or permittee as p perty of the estate; or

(iii) an affiliate (as at term is defined in 11 USC,
§1Ol(2» of the per ittee.

(B) This not~ation must indicate:

(i) the n~~of the permittee;

(i1~)th permit numberts):

(iii the bankruptcy court in which the petition for
b~ ruptcy was filed; and

~(iv) the date of filing of the petition.
Source: The provisions of this §305.125 adopted to be effective

June 19, 1986,11 TexReg 2597; amended to be effective July 14,
1987, 12 Texkeg 2102; amended to be effective July 27, 1988, 13
TexReg 3513; amended to be effective October 8, 1990, 15 TexReg
5492; amended to be effective February 11, 1997,22 'Iexkeg 1169;
amended to be effective August 8,1999,24 TexReg 5879; amended
to be effective September 14,2000, 25 Texkeg 8974

30 TAC § 305.126
§ 305.126. Additional 8tandaFd Permit Clmdi1

tions for Waste·Discharge Per-
mits /

(a) Whenever flow measurements for any sewage
treatment plant facility in the state reaches 75}#0 of
the permitted average daily or annual averagiflow
for three consecutive months, the permittee must
initiate engineering and financial Plannitnfor ex­
pansion and/or upgrading of the wastewa r treat­
ment and/or collection facilities. Whenev r the av­
erage daily or annual average flow reac¥es 90% of
the permitted average daily flow for thVe consecu­
tive months, the permittee shall obtain necessary
authorization from the commission 70 commence
construction of the necessary additi nal treatment
and/or collection facilities. In the c e of a wastewa­
ter treatment facility which rea es 75% of the
permitted average flow for three c secutive months,
and the planned population to be served or the
quantity of waste produced is n expected to exceed
the design limitations of the t eatment facility, the
permittee will submit an engi ering report support­
ing this claim to the executive director. If in the
judgment of the executive dlector the population to
be served will not cause/permit noncompliance,
then the requirements of t)'lissection may be waived.
To be effective, any waiver must be in writing and
signed by the director oVthe enforcement division of
the commission, and sitch waiver of these require­
ments will be revietw upon expiration of the exist­
ing permit; however any such waiver shall not be
interpreted as cond ning or excusing any violation
of any permit par~eter.

(b) The permt'te shall give notice to the execu­
tive director as soon as possible of any planned
physical altera ons or additions to the permitted
facility. In addition to the requirements of §305.
125(7) of thil title (relating to Standard Permit
Conditions), botice shall also be required under this
SUbsectiOthen:

(1) the teration or addition to a permitted facil­
ity may eet one of the criteria for determining
whether ji facility is a new source in §305.534 of this
title (r~lating to New Sources and New Discharg­
ers); 0

(2) he alteration or addition could significantly
cha~e the nature or increase the quantity of pollut­
anti discharged, This notification applies to pollut­
anis which are subject neither to effluent limitations
irl the permit, nor to notification requirements un­
ler 40 Code of Federal Regulations (CFR) §122.

/42(a)( 1) as adopted by §305.531 of this title (relating
,I to Establishing and Calculating AdditionaJ CorJdi-
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(E) Term of permit. The term of a permit shall not
be extended by amendment beyond the maximum
duration specified in this section.

(F) Duration of permit. The executive director
may recommend that a permit be issued and the
commission may issue any permit, for a duration
less than the full allowable term under this section.

(G) Radioactive material licenses. r:»:
(i) Licenses issued under Chapter>~chap­

ter H of this title (relating to . nsing Require­
ments for Near-Surface L isposal of Low-Level
Radioactive Waste be for a fixed term not to
exceed 20 ye

(ii er radioactive material licenses shall be

(2) Monitoring, recording, and reporting.
(A) Requirements concerning the proper use,

maintenance, and installation of monitoring equip­
ment or methods shall be specified by the commis­
sion as appropriate.

(B) The type, intervals, and frequency of monitor­
ing shall be set to yield data representative of the
monitored activity. at a minimum as specified in
commission rules for monitoring and reporting.

(C) Other requirements for monitoring and report­
ing shall be set at a minimum as specified in com­
mission rules for monitoring and reporting.

(3) Schedule of compliance.

(A) A schedule of compliance prescribing a time­
table for achieving compliance with the permit
conditions, the appropriate law, and regulations
may be incorporated into a permit. The schedule
shall require compliance as soon as possible and
may set interim dates of compliance. For injec~~­
wells. compliance shall be require~er-than
three years after theeff~the permit. For
TPD~.J~~rm~cheduleof compliance shall
require compHanee not !:ate!' than authoIized by
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§ 305.127. Conditions To Be Determined for
Individual Permits

Conditions to be determined on a case-by-case
basis according to the criteria set forth herein, and
when applicable, incorporated into the permit ex­
pressly or by reference. are:

(1) Duration. . ,

(A) Injection well permits. /

(0 Permits for Class I and Class V welWShall be
for a fixed term not to exceed ten ye

(Ii) Permits for Class III well r projects may be
for the life of the well 0 project, and shall be
reviewed at least once ery five years.

(B) Solid wast ermits.

(0 Hazar s waste permits shall be for a fixed
term no 0 exceed ten years.

.. Other solid waste permits may be for the life of

.:'" I1\.\... S .:m::>.l:lb NATURAL RESOURCE CONSERVATION COMMISSION
tions and bimit:ations for TPDES Permits); / (ii) All other pennits shall be as.fellows: /

(3) the alteration or addition results in a signiK (I) Permits which authorize a direct dischar of
cant change in the permittee's sludge use or disV<rsal wastewater into a surface drainageway shall for a
practices. and such alteration. addition, or ange term not to exceed five years.
may justify the application of permit condi ons that (II) Confined animal feeding 0 ation permits
are different from or absent in the exi ng permit, may be for the life of the proje .
including notification of additional e or disposal (III) Other wastewater rmits, including per-
sites not reported during the P it application mits which regulate I a disposal systems, shall be
process or not reported pursu t to an approved for a term not to ceed ten years.
land application plan.

(D) Drill or mined shaft permits. Drilled or
(c) If the permittee is new discharger, it must mined permits which authorize operation of a

provide quantitative da described in 40 CFR §122. dri or mined shaft shall be for a term not to
21(h)(4)(1) and (ii) later than two years after
commencement oy ischarge; however, the permit­
tee need not ccyd~ct tests which the permittee has
already performed and reported under the dis­
charge monrioring requirements of its TPDES permit.

Source: he provisions of this §305.126 adopted to be effective
June 19 1986. II Texkeg 2597; amended to be effective June 25.
1990, 5 TexReg 3416; amended to be effective October 8. 1990. 15
Te eg 5492; amended to be effective April 24, 1995, 20 TexReg

08; amended to be effective December 27. 1998, 23 TexReg

(iii) Each permit for a land disposal facility used
to manage hazardous waste shall be reviewed by the
executive director five years from the date of permit
issuance or reissuance and shall be modified as
necessary by the commission, as provided in §305.
62(e) of this title (relating to Amendment).

--(G) Waste dischargepe~

(i) Texas poIlu ischarge elimination system
(TPD fmits, including sludge permits, shall be

-f6r~tei'm: not to exceed five years.



CONSOLIDATED PERMITS ::SU TA\:. S ::SU:).l:.n
Ghapter 307 of this title (relating to Texas Surfaee

• Water Quality StaHdards). (1) If the permittee decides to cease conductjng
(B) For schedules of compliance exceeding one regulated activities at a given time within the te of

year, interim dates of compliance not exceeding one a permit which has already been issued: I
year shall be set, except that in the case of a schedule (.a-) The permit may be modified to containfl new
for compliance with standards for sewage sludge or additional schedule leading to timely cessation of
use and disposal,. the time between interim dates . . . ,
shall not exceed six months. acnvmes: or /

(·b.) The permittee shall cease conducting permit.
(C) Reporting requirements for each schedule of ted activities before noncompliance wit;h any in-

compliance shall be specified by the commission as . fi al lian ch dul t" .
appropriate. Reports of progress and completion rerun or n comp ce see rtqwrement

already specified in the permit. In
shall be submitted to the executive director no later
than 14 days' after each schedule date. (II) If the decision to cease conduc g regulated

activities is made before issuance o~permitwhose
(9) For TPDES permits the f6110wiag additionall term will include the cessation date, e permit shall

conditions apply: / contain a schedule leading to cess ion of activities
(i) The first TPDES permit issued to a new SOte which will ensure timely compliance with appli-

or a new discharger shall contain a schedul of cable requirements. /
compliance only when necessary to allow a re on- ./

X
(Ill) If the permittee is undecided whether to

able opportunity to attain compliance with quire- t(,
ments issued or revised after commence ent of cease conducting regulated aC'tvities, the executive

. ,directormay issue or modify'irmit to contain two
construction but less than three years befOre com- schedules as follows:
mencement of the relevant disCharge~'

(·a-) Both schedules s=contain an identical
(ii) For recommencing dischargers, schedule of interim deadline requiring a decision on whether

compliance shall be available only w en necessary to cease conducting re ated activities no later
to allow a reasonable OPPOrtuni~toattain compli- ,
ance with requirements issued or 11 rised less than than a date which ensur1 sufficient time to comply
three years before recommencem t of discharge. with applicable requirerents in a timely manner if

(iii) If a permit establishes a edule of compli- the. ~~cision is to co inue conducting regulated
acttvmes: ,

ance which exceeds one year fr the date of permit ~
issuance, the permit schedule all set forth interim (-b-) One schedule lead to timely compliance
requirements and the dates r their achievement. with applicable reqq ements;

(E) For UIC permits, e time for compliance (-c-) The secon~/chedule shall lead to cessation
shall require compliance soon as possible, and in of regulated acti ..es by a date which will ensure
no case later than thre~ars after the effective date timely complian with applicable requirements;
of the permit, Except provided in clause (iii)(I)(- (-d.) Each pethut containing two schedules shall
b-) of this subpara ph, if a permit establishes a include a reqUkement that after the permittee has
schedule of compU~e which exceeds one year made a final clecision under item (-a.) of this sub-
from the date of p;tmit. issuance, the schedule shall clause, it sha)1 follow the schedule leading to com-
set forth i~nrimrequirements and the dates for pliance if tJie decision is to continue conducting
their achieveme t regulated a,ttivities, and follow the schedule leading

(i) The time tween interim dates shall not ex- to cessati<JO if the decision is to cease conducting
ceed one y regulated/actfvities.

(ii) If the/time necessary for completion of any (IV) 'lhe applicant's or permittee's decision to
interimiuirement is more than one year and is ceas~nducting regulated activities shall be evi-
not readi divisible into stages for completion, the deucedby a firm public commitment satisfactory to
permit all specify interim dates for the submission the e ecutive director, such as a resolution of the
of repp'rts of progress toward completion of the boatft of directors of a corporation.
interY,n requirements and indicate a projected y4) Requirements for individual programs.
co~le~on date. ,(A) Requirements to provide for and assure com-

)iii) A permit applicant or permittee may cease IJiiance with standards set by the rules of the com-
cpnducting regulated activities (by plugging and fnission and the laws of Texas shall be determined
.tlbaDdoument) rather than~ to operate and <.aae iooluded in permits on a ease~e basis to"
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Each permit shall contain terms and conditio as
the commission determines necessary to ~tect
human health and safety, and the e~onment.

Reference is made to Chapter 339:/Qf this title
(relating to Municipal Solid Wa~ for municipal
solid waste facility standards, to-Chapter 331 of this
title (relating to Undergrou~njection Control) for
injection well standards..ro Chapter 335 of this title
(relating to IndustriakSolid Waste and Municipal
Hazardous Waste or solid waste facility standards,
to Chapter 33 of this title (relating to Radioactive
Substance ules) for radioactive material disposal
standar , to Chapter 309 of this title (relating to
Effl/ t Standards) for waste discharge standards,
~ to Chapter 329 of this title (relating to Drilled or

""Mined Shafts) fer drilled OF mined shaft standards,

(B) Any applicable statutory or regulatory require­
ments which take effect prior to final administrative
disposition of an application for a permit or prior to
the amendment, modification, or suspension and
reissuance of a permit shall be included in the
permit.

,
shall incorporate any applicable requirements n­
tained in Chapter 331 of this title for injecti well
standards, Chapter 335 of this title for s d waste
facility standards, Chapter 336 of this . e (relating
to Radioactive Material Disposal St dards), Chap­
ter 309 of this title for waste di charge standards,
and Chapter 329 of this titl or drilled or mined
shaft standards.

(5) Wastes authoriz

(A) Injection w permits. Each category of waste
to be disposed f by injection well shall be autho­
rized in the ermit.

(B) D led or mined shaft permits. Each category
of v: ste to be handled, stored, processed, or dis­

sed of in a drilled or mined shaft, or in associated

(C) Unauthorized wastes. Wastes not authorized
by permit are prohibited from being transported to,
stored, and processed or disposed of in a permitted
facility.

(6) Permit conditions. All permiteOfl~
be incorporated either expressly~ renee. If
incorporated by refere , pecific citation to the
applicable or requirements must be given in

Source: The provisions of this §305.127 adopted to be effective
June 19, 1986,11 TexReg2597; amended to be effective October 8,
1990, 15 TexReg 5492; amended to be effective October 29, 1990,
15 TexReg 6015; amended to be effective June 13, 1996,21 TexReg

4999; amended to be effective February 11. 1997. 22 TexReg 1169;
amended to be effective September 14. 2000, 25 TexReg 8974

§ 305.128. Signatories to Reports

(a) All reports requested by permits and other
information requested by the executive director shall
be signed by a person described in §305.44(a) of this
title (relating to Signatories to Applications) or by a
duly authorized representative of that person. A
person is a duly authorized representative only if:

(1) the authorization is made in writing by a
person described in §305.44(a) of this title (relating
to Signatories to Applications);

(2) the authorization specifies either an individual
or a position having responsibility for the overall
operation of the regulated facility or activity or for
environmental matters for the applicant, such as the
position of plant manager, operator of a well or well
field, environmental manager, or a position of equiva­
lent responsibility. (A duly authorized representative
may thus be either a named individual or any
individual occupying a named position); and

(3) the written authorization is submitted to the
executive director.

(b) If an authorization under this section is no
longer accurate because of a change in individuals
or position, a new authorization satisfying the re­
quirements of this section must be submitted to the
executive director prior to or together with any
reports, information, or applications to be signed by
an authorized representative.

(c) Any person signing a report required by a
permit shall make the certification set forth in §30S.
44(b) of this title (relating to Signatories to
Applications).

Source: The provisions of this §305.128 adopted lobe effective
June 19.1986.11 TexReg 2597; amended to be effective July 14,
1987,12 TexReg 2102; amended to be effective October 8.1990.15
TexReg 5492.

The following regulations contained in 40 Co of
Federal Regulations, which are in effect of the
date of Texas pollutant discharge elimi Ion system
(TPDES) program authorization, amended, are
adopted by reference:

(l) Part 122, Subpart ermit Applications and
Special National Po tant Discharge Elimination
System (NPDE Program Requirements, §122.
21(m), provi . g requirements for variance requests
by nonp icly owned treatment works;

Part 122, Subpart B-Permit Applications and
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§ 305.144. Certification and Inspection

For a new facility, the permittee may not com­
mence storage, processing, or disposal of solid waste;
and for a facility being modified, the permittee may
not process, store, or dispose of solid waste in the
modified portion of the facility, except as provided in
§305.69 of this title (relating to Solid Waste Permit
Modification at the Request of the Permittee) until:

(1) the permittee has submitted to the executive
director by certified mail or hand delivery a letter
signed by the permittee and a Texas registered
professional engineer stating that the facility has
been constructed or modified in compliance with
the permit: and

(2) the executive director has inspected the modi­
fied or newly constructed facility and finds it is in
compliance with the conditions of the permit; or if
within 15 days of submission of the letter required
by paragraph (l) of this section, the permittee has
not received notice from the executive director of an
intent to inspect, prior inspection is waived, and the
permittee may commence processing, storage, or
disposal of solid waste.

Source: The provisions of this §30S .144 adopted to be effective
June 19, 1986. 11 TexReg2597; amended to be effective October 29,
1990,15 TexReg 6015.

§ 305.143. Recordkeeplng

For those permits containing a groundwater moni­
toring requirement, the permittee shall maintain
records from all groundwater monitoring wells and
associated groundwater surface elevations for the
active life of the facility and for disposal facilities for
the post-closure care period as welL

Source: The provisions of this §305.143 adopted to be effective
June 19, 1986. 11 TexReg 2597.

30 TAC § 305.145
such noncompliance is authorized in an emergency
order issued by the commission.

Source: The provisions of this §305.142 adopted to be effective
June 19, 1986, 11 TexReg 2597.

SUBCHAPTER G. ADDITIONAL
CONDITIONS FOR HAZARDOUS AND

INDUSTRIAL SOLID WASTE STORAGE,
PROCESSING, OR DISPOSAL PERMITS

Source: The provisions of this §305.141 adopted to be effective
June 19, 1986, 11 TexReg 2597; amended to be effective June 13.
1996,21 TexReg 4999.

§ 305.145. Release or Discharges of Solid Waste

(a) The following shall be included as information
which must be reported orally within 24 hours
pursuant to §30S.125(9) of this title (relating to
Standard Permit Conditions):

(l) information concerning release of any solid
waste that may cause an endangerment to public
drinking water supplies;

(2) any information of a release or discharge of
§ 305.142. Duty To Comply solid waste, or of a fire or explosion from a facility,

The permittee need not comply with the condi- which could threaten the environment or human
tions of the permit to the extent and for the duration health or safety outside the facility. The description
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§ 305.141. Applicability

(a) Unless otherwise stated, the conditions con­
tained in this subchapter apply to all hazardous and
industrial solid waste storage, processing, or dis­
posal permits. These conditions are in addition to
those set forth in §305.66 of this title (relating to
Revocation and Suspension).

(b) In addition to the conditions established un­
der §305.127(4) of this title (relating to Conditions to
be Determined for Individual Permits), each permit
for a facility used for the storage, processing, and
disposal of hazardous waste shall include:

(1) each of the applicable requirements specified
in Chapter 335, Subchapter F of this title (relating to
Permitting Standards for Owners and Operators of
Hazardous Waste Storage, Processing, or Disposal
Facilities); and

(2) a list of the wastes or classes of wastes which
will be processed, stored, or disposed of at the
facility, and a description of the processes to be used
for the processing, storage, or disposal of such
hazardous wastes at the facility, including the design
capacity of each storage, processing, and disposal
unit. Except in the case of containers, the descrip­
tion must identify the particular wastes or classes of
wastes which will be processed, stored, or disposed
of in particular equipment or locations (e.g., halo­
genated organics may be stored in Tank A and metal
hydroxide sludges may be disposed of in landfill
cells B, C, and D).

CONSOLIDATED PERMITS
"'PFo,...iding requirements for various requests b;'P~
tidy owned treatment works (POTWs);

(3) Part 122, Subpart C-Permit App' tions and
Special NPDES Program Require 18, §122.21(0),
providing requirements for ~dited variance pro­
cedures and time exte . ns;

(4) Part 124, S art D-Specific Procedures Ap-
plicable to DES Permits, §124.62, providing
decisi -making procedures for variances.

ource: The provisions ofthis §305.129 adopted to be effective



ous Waste Management Facil' y
Operations

Any issued, amended, modified, transferr ,ex­
tended, or renewed commercial hazardo waste
management facility permit shall include t e follow­
ing requirements.

(I) Within the first year after comnrission action
on the permit the facility owner or operator shall
provide notice to affected persons f intent to have
an independent annual environ ental audit of the
facility performed. The notic shall be issued in
accordance with the followin procedure.

(A) The notice shall stat the names of at least
three independent inspec rs nominated by the fa­
cility owner or operator 0 perform the environmen­
tal audit and shall be blished in the newspaper of
the largest general rculation that is published in
the county in whi the facility is located and all
adjacent counties r, if no newspaper is published in
the county, in a ewspaper of general circulation in
the county. T facility owner or operator shall not
nominate a inspector who is employed or who has
been emp yed by the facility.

(B) T~ notice shall announce a meeting time and
place,J6 be located near the facility location, be held
W~'th' 15 days of the published notice in order for
the acility to receive comments from and allow for
p rticipation by interested affected persons in the
Aelection of the independent inspector The inter-

nominated independent inspectors or nominate othe
independent inspectors if they do not approve of ,e
nominee list. The selection of the independent ;in­
spector shall be agreed to by the facility ownet or
operator and the interested affected persons no.later
than 30 days from the date of the meeting. Thelhame
of the selected independent inspector shal~e sub­
mitted to the commission no later than 15 d s from
the date of selection for the commission's . pprovaL
The commission shall approve the indep¢ndent in­
spector after it has determined that the~'aependent
inspector has the necessary expertise to erform the
audit and does not have a conflict of nterest with
any ofthe parties involved in the inspector selection.

(C) The published notice may not ~e smaller than
96.8 square centimeters or 15 square inches with the
shortest dimension at least 7.6 ce?timeters or three
inches and shall contain, at a minimum, the follow-
ing information: '

(i) the facility owner's or oplr-ator's name;

on the location of the facil~;
(iii) the facility permit nUJAber;

(iv) the time and date J the scheduled annual
environmental audit; /

(v) the names of at leasj'three nominated indepen-
dent inspectors; /

(vi) the date and timJand location of the selection
meeting; and /

(vii) the name and/telephone number of a facility
contact person. /

(D) T~e faciIity,l.wner or operator shall provide a
copy of the publihed notice to local jurisdictions
where the facili7 is located.

(E) The facilJty owner or operator shall provide
the commissit with an affidavit including a news­
paper tear s¥et of the published notice and sworn
statement ofi the editor or publisher certifying that
the notice /Nas given as required by this section.
Acceptanc! of the affidavit creates a rebuttable pre­
sumption/that the applicant has complied with this. /section. /

(2) Ifthe facility owner or operator and interested
affect~ persons cannot agree on the selection of an
independent inspector within the time frame speci­
fied /n paragraph (l)(B) of this section, the commis­
sio~ shall select an independent inspector. The com­
mission's selection, however, shall not be limited to
e~her the facility owner or operator's nominee list
¢r the interested affected persons' nominee list. The

IcommissioR:>hall take step:> necessary to assun~ that
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of the occurrence and its cause shall include:
(A) name, address, and telephone number of the

owner or operator;

(B) name, address, and telephone number of the
facility;

(C) date, time, and type of incident;

(D) name and quantity of materialts) involved;
(E) the extent of injuries, if any;
(F) an assessment of actual or potential hazards

to the environment and human health or safety
outside the facility, where this is applicable; and

(G) estimated quantity and disposition of recov­
ered material that resulted from the incident.

(b) The executive director may waive the five-day
written notice requirement under §305.125(9) of
this title (relating to Standard Permit Conditions) in
favor of a written report pursuant to this section
within 15 days.

Source: The provisions of this §30S.145 adopted to be effective
June 19, 1986, 11 TexReg 2597; amended to be effective April 8,
1987, 12 TexReg 998.
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Source: The provisions of this §305 .150 adopted to be effective
November 20. 1996, 21 TexReg 10982; amended to be effective
November 15.2001, 26 TexReg 9123.

§ 305.150. Incorporation of References

When used in this chapter (relating to Consoli­
dated Permits), the references contained in 40 Code
of Federal Regulations §260.11 are incorporated by
reference as amended through May 14,1999 (64 FR
26315).

this

SUBCHAPTER H. ADDITIONAL /
CONDITIONS FOR INJECTION WELL~//

PERMITS

§ 305.151. Applicability
Unless stated otherwise, the following conditions

apply to all Class 1, Class III, and Class Vt!:.ction
well permits and shall be incorporated! into the
permit expressly or by reference. Th~seconditions
are in addition to those set forth in 05.121-305.
128 of this title (relating to Permit aracteristics
and Conditions). ~I

Source: The provisions of this §305.151 dopted to be effective
June 19. 1986, II TexReg 2598; amende be effective February
11.1997.22 TexReg 1169. /

§ 305.152. Corrective tion
For Class I and III well only:
(1) For wells within t area of review which are

inadequately constru ed, completed, or aban­
doned, and which as result of the injection activi­
ties may cause th pollution of fresh water, the
commission shall rescribe or incorporate into the
permit conditio requiring corrective action ad­
equate to prev nt such pollution. Corrective action
will be requi d unless the owner or operator dem­
onstrates t the executive director that, despite the
owner or/operator's best efforts, he is unable to
obtain t}te necessary permission to undertake such
action

(2 The criteria of §331.44 of this title (relating to
Co ective Action Standards) will be used to deter­

ne adequacy.
(3) A permit issued for an existing injection well

• • ~ 0

request as specified in subsection (b)(4
section; or

(B) the commission has 'ed a request for an
extension under subse . n (b)(4) of this section and
the constructio eriod time limit specified in the
permit h xpired.

ce: The provisions of this §30S.149 adopted to be effective

applicable statutory or regulatory requiremen s
which take effect prior to final administrative dis 0-

sition of the modification request. /
(A) Extension requests made under this para­

graph shall be submitted during the periods ~utho­

rized under paragraph (1) or (2) of this subsection,
Construction of the unit is authorized under this
subsection until the commission takes firII action
on the modification request.

!
(B) The commission shall not consider requests

made under this paragraph which ar/~ submitted
after the expiration of the time periods authorized
under paragraph (1) or (2) of this subsection.

(4) Under circumstances which rtt4uire a delayed
or staged unit construction SCh~fle longer than
that specified under paragraph ( ) of this subsec­
tion, justification for the propos extended sched­
ule shall be submitted with the /permit application.
The submitted schedule shatlecorne part of the
permit only upon the approv of the commission.
Requests for changes to the proved schedule sub­
mitted during the periO*dvered by the approved
schedule shall comply with lass 2 or Class 3 permit
modification rules, pursua t to §305.69. The class of
the modification shall be etermined by the length of
the extension requested.An extension request of six
months or less shall be f Class 2 modification and an
extension request Of~r:ater than six months shall be
a Class 3 modifica . n request. All requests and
subsequent procedu es must comply with applicable
provisions of §30~09 and must comply with any
applicable statut ry or regulatory requirements
which take effect rior to final administrative dispo­
sition of the mo~ification request.

(c) Authorization status. Unit construction or man­
agement of h*ardous waste in a unit is not autho­
rized under my of the following conditions:

(l) the P1rmittee has not constructed the unit
within the jtime period specified under subsection
(b)(l) of tltis section and:

(A) the!permittee does not submit a modification
request ~s specified in subsection (b)(2) or (3) of this

secti~~' or
(B) the commission has denied a request for an

exte sion under subsection (b)(2) or (3) of this
section and the construction period time limit speci­
fie"!' in subsection (b)(1) or (2) of this section has
e~ired;
I

/ (2) the unit has not been constructed within the

j 'time period specified in the permit as per subsection
. (b)(4) of this section and:
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tive director's engineering judgment.

Source: The provisions of this §305.171 adopted to be effective
June 19, 1986,11 TexReg 2600; amended to be effective October 29,
1990,15 TexReg 6015.

ource: The provisions of this §305.159 adopted to be effective

SUBCHAPTER 1. HAZARDOUS WASTE
INCINERATOR PERMITS

§ 305.172. Determining Feasibility of Compli­
ance and Adequate Operating
Conditions

For the purposes of determining feasibility of
compliance with the performance standards of 40
Code of Federal Regulations (CFR) §264.343 and of
determining adequate operating conditions under
40 CFR §264.345, the commission shall establish
conditions in the permit for a new hazardous waste
incinerator, to be effective during the trial burn.

(1) Applicant shall propose a trial burn plan,
prepared under paragraph (2) of this section, with
Part B of the permit application.

§ 305.171. Determining Operational Readl- (2) The trial bum plan shall include the following
ness information:

For the purposes of determining operational readi- (A) an analysis of each waste or mixture of wastes
ness following completion of physical construction to be burned which includes:
of a hazardous waste incinerator, the commission (i) heat value of the waste in the form and com-
shall establish permit conditions including, but not position in which it will be burned;
limited to, specification of allowable waste feeds and (ii) viscosity (if applicable), or description of physi-
operating conditions, in a permit for a new hazard- cal form of the waste;
ous waste incinerator. These permit conditions will (iii) an identification of any hazardous organic
be effective for a minimum required time, not to constituents listed in 40 CFR Part 261, Appendix
exceed 720 hours operating time for treatment of VIII, which are present in the waste to be burned,
hazardous waste, to bring the incinerator to a point except that the applicant need not analyze for con-
of operational readiness sufficient to conduct a trial stituents listed in Part 261, Appendix VIII, which
bum. The commission may extend the duration of reasonably would not be expected to be found in the
this operational period once, for up to 720 addi- waste. The constituents excluded from analysis must
tional hours, at the request of the applicant when be identified, and the basis for their exclusion
good cause is shown. The permit may be modified to established. The waste analysis must rely on analyti-
reflect the extension pursuant to §305.69 of this title cal techniques specified in "Test Methods for Evalu-
(relating to Solid Waste Permit Modification at the ating Solid Waste, Physical/Chemical Methods," EPA
Request of the Permittee). Publication SW-846, as incorporated by reference in

(1) Applicant must submit a statement, with Part 40 CFR §260.11 and in §305.1S0 of this title (relat-
B of the permit application, which suggests the ing to Incorporation of References), or their equiva-
conditions necessary to operate in compliance with lent; and
the performance standards of 40 Code of Federal (iv) an approximate quantification of the hazard-
Regulations §284.343 during this period. This state- ous constituents identified in the waste, within the
ment should include, at a minimum, restrictions on precision produced by the analytical methods speci-
waste constituents, waste feed rates, and the oper- fied in "Test Methods for Evaluating Solid Waste,
ating parameters identified in 40 Code of Federal Physical/Chemical Methods," EPA Publication SW-
Regulations §264.345. 846, as incorporated by reference in 40 CFR §260.11

(2) The executive director shall review this state- and in §30S.150 of this title (relating to Incorpora-
ment and any other relevant information submitted tion of References), or their equivalent;
with Part B of the permit application and shall (B) a detailed engineering description of the in-
specify requirements for this period sufficient to cinerator for which the permit is sought, including:
meet the performance standards of 40 Code of (i) manufacturer's name and model number of
Federal Regulations §264.343, based on the execu- incinerator (if available);
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CONSOLIDATED PERMJTS

shall show the name of the company, company
number and commission permit number. sign
and identification shall be in the Englis anguage,
clearly legible, and shall be in numb and letters at
least one inch high.

(2) An all-weather roa all be installed and
maintained to allow ac ss to the injection well and
related facilities.

(3) The wei ead and associated facilities shall be
painted, . appropriate, and maintained in good
worki order without leaks.
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those constituents for which destruction and re­
moval efficiencies must be calculated during the
trial burn. These trial POBCs will be specified by the
commission based on an estimate of the difficulty of
incineration of the constituents identified in the
waste analysis, their concentration or mass in the
waste feed, and for wastes listed in 40 CFR Part 261,
Subpart D, the hazardous waste organic constituent
or constituents identified in Appendix VII of that
part as the basis for listing.

(5) The commission shall approve a trial burn
plan if it finds that:

(A) the trial burn is likely to determine whether
the incinerator performance standard required by
40 CFR §264.343 can be met;

(B) the trial burn itself will not present an immi­
nent hazard to human health or safety or the envi­
ronment;

(ii) type of incinerator;

(iii) linear dimensions of the incinerator unit,
including the cross-sectional area of combustion
chamber;

(iv) description of the auxiliary fuel system (type/
feed);

(v) capacity of prime mover;

(vi) description of automatic waste feed cut-off
systemts):

(vii) stack gas monitoring and pollution control
equipment;

(viii) nozzle and burner design;

(ix) construction materials; and

(x) location and description of temperature, pres­
sure, and flow indicating and control devices;

(C) a detailed description of sampling and moni­
toring procedures, including sampling and monitor­
ing locations in the system, the equipment to be
used, sampling and monitoring frequency, and (C) the trial burn will help the commission to
planned analytical procedures for sample analysis; determine the operating requirements to be speci-

(D) a detailed test schedule for each waste for fied (in the permit) according to 40 CFR §264.345;
and

which the trial burn is planned including daters),
duration, quantity of waste to be burned, and other (D) the information sought in subparagraphs (A)
factors relevant to the decision under paragraph (5) and (C) of this paragraph cannot reasonably be
of this section; developed through other means.

(E) a detailed test protocol, including, for each (6) The chief clerk shall send notice to the state
waste identified, the ranges of temperature, waste senator and representative who represent the area
feed rate, combustion gas velocity, use of auxiliary in which the facility is or will be located. and to the
fuel, and any other relevant parameters that will be persons listed in §39.13 of this title (relating to
varied to affect the destruction and removal effi- Mailed Notice) announcing the scheduled commence-
ciency of the incinerator; ment and completion dates for the trial burn. The

(F) a description of. and planned operating con- notice shall meet the requirements of 40 Code of
ditions for, any emission control equipment which Federal Regulations §270.62(b)(6)(i)-(ii), as amended
will be used; through December 11, 1995, at 60 FedReg 63417.

(G) procedures for rapidly stopping the waste The applicant may not commence the trial burn

f
until after the chief clerk has issued such notice. This

eed, shutting down the incinerator, and controlling
emissions in the event of an equipment malfunction; paragraph applies to initial trial burns and all other
and trial burns except those that are to be conducted

within 180 days after permit modification covering
(B) such other information as the executive direc- the trial burn.

tor reasonably finds necessary to determine whether
to approve the trial burn plan in light of the pur- (7) During each approved trial burn (or as soon
poses of this paragraph and the criteria in para- after the burn as practicable), the applicant must
graph (5) of this section. make the following determinations:

(3) The executive director, in reviewing the trial (A) a quantitative analysis of the trial POBCs in
burn plan, shall evaluate the sufficiency of the infor- the waste feed to the incinerator;
mation provided and may require the applicant to (B) a quantitative analysis of the exhaust gas for
supplement this information, if necessary, to achieve the concentration and mass emissions of the trial
the purposes of this section. - POBCs, oxygen (02) and hydrogen chloride (BCI);

(4) Based on the waste analysis data in the trial (C) a quantitative analysis of the scrubber water
burn plan, the commission shall specify as trial (if any), ash residues, and other residues, for the
principal organic hazardous constituents (POHCs), purpose of estimating the fate of the trial POBCs;
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§ 305.173. Operation Prior to l"in1l1 Amend·
mcnt of the Pcrrnl!

For the purposes of allowing operation 01 ;. lIew
hazardous waste incinerator following cOlllpll'lion
of the trial burn and prior to final amendment 01 lilt·
permit conditions to rejlect the trial burn results. lilt'

commission may establish permit conditions, includ
ing, but not limited to, allowable waste feeds and
operating conditions sufficient to meet the require­
ments of 40 Code of Federal Regulations §264.34'),
in the permit for a new hazardous waste incinerator.
These permit conditions will be effective for the
minimum time required to complete sample analy­
sis, data computation, and submission of the trial
burn results by the applicant, and amendment of the
facility permit by the commission.

(1) Applicants shall submit a statement with Part
B of the permit application which identifies the
conditions necessary to operate in compliance with
the performance standards of 40 Code of Federal
Regulations §264.343, during the trial burn period.
This statement shall include, at a minimum, restric­
tions on waste constituents, waste feed rates, and
the operating parameters identified in 40 Code of
Federal Regulations §264.345.

(2) The executive director shall review this state­
ment and any other relevant information submitted
with Part B of the permit application, and shall
specify those requirements for this period most
likely to meet the performance standards of 40 Code
of Federal Regulations §264.343, based on the ex­
ecutive director's engineering judgment.

Source: The provisions of this §305.173 adopted In be dleclivc
June J9, t 986, It TexReg 2600.

(D) a computation of destruction and removal
efficiency (DRE), in accordance with the DRE for­
mula specified in 40 CFR §264.343(a);

(E) if the HCl emission rate exceeds 1.8 kilograms
of HCI per hour (four pounds per hour), a compu­
tation of HCI removal efficiency in accordance with
40 CFR §264.343(b);

(F) a computation of particulate emissions, in
accordance with 40 CFR §264.343(c);

(G) an identification of sources of fugitive emis­
sions and their means of control;

(H) a measurement of average, maximum, and
minimum temperatures and combustion gas veloc­
ity;

(1) a continuous measurement of carbon monox­
ide (CO) in the exhaust gas; and

(J) such other information as the executive direc­
tor may specify as necessary to ensure that the trial
burn will determine the compliance with the perfor­
mance standards in 40 CFR §264.343 and to estab­
lish the operating conditions required by 40 CFR
§264.345 as necessary to meet those performance
standards.

(8) The applicant must submit to the executive
director a certification that the trial burn has been
carried out in accordance with the approved trial
burn plan, and shall submit the results of all the
determinations required in paragraph (7) of this
section. This submission shall be made within 90
days of completion of the trial burn, or later with the
prior approval of the executive director.

(9) All data collected during any trial burn shall
be submitted to the executive director immediately
following the completion of the trial burn.

(10) All submissions required by this section shall
be certified on behalf of the applicant by the signa­
ture of a person authorized to sign a permit appli­
cation or a report under §305.44 of this title (relating § 305.174. Existing Incinerators
to Signatories to Applications) and §305.128 of this For the purposes of determining Ieusibility of
title (relating to Signatories to Reports). compliance with the performance standards of 40

(II) Based on the results of the trial burn, the Code of Federal Regulations (CFR) §264.343 and of
commission or the executive director, as appropri- determining adequate operating conditions under
ate, subject to §50.33 of this title (relating to Execu- 40 CFR §264.345, the applicant [or a permit for an
tive Director Action on Application), shall set the existing hazardous waste incinerator must prepare
operating requirements in the final permit accord- and submit a trial burn plan and perform a trial
ing to 40 CFR §264.345. The permit amendment or burn in accordance with 40 CFR §270.19(b) and
modification shall proceed according to §305.62 of §30S.172(2)-(5) and (7)-(10) of this titlt, (relating to
this title (relating to Amendment) or §305.69(c) of Determining Feasibility of Compliance and Ad-
this title (relating to Solid Waste Permit Modification equate Operating Conditions) or, instead, submit
at the Request of the Permittee). other information as specified in 40 eFR S270.! 9(c).

Source: The provisions of this §305.172 adopted to be effective The chief clerk shall provide notice ofthe executive
June 19, 1986, II TexReg 2600; amended to be effective October 29, director's intention to approve the trial burn, in
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For the purpose of allowing an owner or operator
to meet the treatment demonstration requirements
of 40 Code of Federal Regulations §264.272, the
commission may issue a treatment demonstration
permit. The permit shall contain only those require­
ments necessary to meet the standards in 40 Code of
Federal Regulations §264.272(c). The permit may be
issued either as a treatment or disposal permit
covering only the field test or laboratory analyses, or
as a two phase facility permit covering the field tests
or laboratory analyses, and the design, construction.
operation, and maintenance of the land treatment
unit.

(1) The commission may issue a two-phase facil­
ity permit if it finds that, based on information
submitted in Part B of the application, substantial
information, although incomplete or inconclusive,
already exists upon which to base the issuance of a
facility permit.

(2) If the commission finds that insufficient infor­
mation exists upon which to establish permit condi­
tions to attempt to provide for compliance with all of
the requirements relating to land treatment, the
commission may issue a treatment demonstration
permit covering only the field test or laboratory
analyses.

Source: The provisions of this §305.181 adopted to be effective
June 19, 1986, 11 TexReg 2600.

§ 305.182. Two-Phase Facility Permit

If the commission finds that a phased permit may
be issued, the commission shall establish, as require.
ments in the first phase of the facility permit, con­
ditions for conducting the field tests or laboratory
analyses. These permit conditions shall include de­
sign and operating parameters (including the dura­
tion of the tests or analyses and, in the case of field
tests, the horizontal and vertical dimensions of the
treatment zone), monitoring procedures, post­
demonstration clean-up activities, and any other
conditions which the commission finds may be nec­
essary under 40 Code of Federal Regulations §264.
272(c). The commission shall include conditions in
the second phase of the facility permit to attempt to
meet all requirements pertaining to unit design,

Treatment Demonstration Permit§ 305.181.
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accordance with the timing and distribution require- SUBCHAPTER J. PERMITS FOR LAND
ments of §30S.172(6) of this title (relating to Deter- TREATMENT DEMONSTRATIONS USING
mining Feasibility of Compliance and Adequate Op- FIELD TESTS OR LABORATORY
erating Conditions). The contents of the notice must ANALYSES
include: the name and telephone number of a con-
tact person at the facility; the name and telephone
number of a contact office at the permitting agency;
the location where the trial burn plan and any
supporting documents can be reviewed and copied;
and a schedule of the activities that are required
prior to permit issuance, including the anticipated
time schedule for approval of the plan and the time
period during which the trial burn would be
conducted. Applicants submitting information speci­
fied in 40 CFR §270.19(a) are exempt from compli­
ance with 40 CFR §§264.343 and 264.345 and,
therefore, are exempt from the requirement to con­
duct a trial burn. Applicants who submit trial bum
plans and receive approval before submission of a
permit application shall complete the trial burn and
submit the results, specified in §30S.172 of this title
(relating to Determining Feasibility of Compliance
and Adequate Operating Conditions) with Part B of
the permit application. If completion of this process
conflicts with the date set for submission of the Part
B application, the applicant shall contact the execu­
tive director to establish a later date for submission
of the Part B application or the trial burn results.
Trial burn results must be submitted prior to issu­
ance of the permit. When the applicant submits a
trial burn plan with Part B of the permit application,
the executive director will specify a time period
prior to permit issuance in which the trial bum must
be conducted and the results submitted.

Source: The provisions of·this §305.174 adopted to be effective
June 19. 1986. 11 Tex.Reg 2600; amended to be effective October 29,
1990, 15 Texkeg 6015; amended to be effective August 8, 1999, 24
TexReg 5879

§ 305.175. Conditional Exemption for Demon­
strating Compliance with Cer­
tain Air Standards

When an owner or operator demonstrates compli­
ance with the air emission standards and limitations
in 40 Code of Federal Regulations Part 63. Subpart
EEE by conducting a comprehensive performance
test and submitting a Notification of Compliance, the
requirements of this subchapter do not apply, except
that the executive director may apply the provisions
of this subchapter, on a case-by-case basis, and reo
quire a permittee or an applicant to submit informa­
tion in order to establish permit conditions under
§30S.127(1)(B)(iij) or (4)(A) of this title (relating to
Conditions To Be Determined for Individual Permits).

Source: The provisions of this §305.175 adopted to be effective
November 15,2001.26 Te:xReg 9123.
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SUBCHAPTER K. RESEARCH,
DEVELOPMENT, AND DEMONSTRATION

PERMITS

§ 305.1 91. Applicability and Scope
The commission may issue a research, develop­

ment, and demonstration permit for any hazardous
waste treatment facility which proposes to utilize an
innovative and experimental hazardous waste treat­
ment technology or process for which permit stan­
dards for such experimental activity have not been
promulgated under 40 Code of Federal Regulations
Parts 264 or 266. Any such permit shall include such
terms and conditions as will assure protection of
human health or safety and the environment. Such
permits:

(1) shall provide for the construction of such
facilities as necessary, and for operation of the
facility for not longer than one year unless renewed
as provided in §30S.194 of this title (relating to
Renewal);

(2) shall provide for the receipt and treatment by
the facility of only those types and quantities of
hazardous waste which the commission deems nec­
essary for purposes of determining the efficacy and
performance capabilities of the technology or pro­
cess and the effects of such technology or process on
human health and safety and the environment; and

(3) shall include such requirements as the com­
mission deems necessary to protect human health
and safety and the environment, including, but not
limited to, requirements regarding monitoring, op­
eration, financial responsibility closure, and reme­
dial action, and such other requirements as the
commission deems necessary regarding testing with
respect to the operation of the facility and providing
of information to the executive director.

Source: The provisions of this §30S.191 adopted to be effective
June 19, 1986. 11 Tel<Reg260L

30 TAC § 305.192
(2) If not amendments of the second phase of the

permit are not necessary, the commission shall give
notice in accordance with §305.96(b) of this title
(relating to Action on Application for Amendment or
Modification). The second phase of the permit then
will become effective as specified in Texas Civil
Statutes, Article 6252-13, and the rules of the
commission.

Source: The provisions of this §30S.184 adopted to be effective
June 19, 1986, 11 Texkeg 2600; amended to be effective October 29,
1990,15 TexReg 6015.

§ 305.192. Waiver of Requirements .
For the purpose of expediting review and issuance

of permits under this subchapter, the commission
1725

§ 305.184. Permit Amendment or Modification

If the commission determines that the results of
the field tests or laboratory analyses meet the re­
quirements of 40 Code of Federal Regulations §264.
272, it shall amend the second phase of the permit to
incorporate any requirements necessary for opera­
tion of the facility in compliance with requirements
applicable to land treatment, based upon the results
of the field tests or laboratory analyses.

(1) This permit amendment may proceed under
§30S.62 of this title (relating to Amendment) or
§305.69 of this title (relating to Solid Waste Permit
Modification at the Request of the Permittee), pro­
vided any such change is minor, or otherwise will
proceed as an amendment under §305.62(d) of this
title (relating to Amendment). If such modifications
or amendments are necessary, the second phase of
the permit will become effective only after those
modifications or amendments have been made.

§305.183. Certification

When the owner or operator who has been issued
a two-phase permit has completed the treatment
demonstration, he shall submit to the executive
director a certification, signed by a person autho­
rized to sign a permit application or report under
§305.44 of this title (relating to Signatories to Appli­
cations) and §305.128 of this title (relating to Signa­
tories to Reports), that the field tests or laboratory
analyses have been carried out in accordance with
the conditions specified in phase one of the permit
for conducting such tests or analyses. The owner or
operator shall also submit all data collected during
the field tests or laboratory analyses within 90 days
of completion of those tests or analyses unless the
executive director approves a later date.

Source: The provisions of this §30S.183 adopted to be effective
June 19, 1986, 11 Texkeg 2600.

CONSOLIDATED PERMITS
construction, operation, and maintenance of land
treatment facilities. The commission shall establish
these conditions in the second phase of the permit
based upon the substantial but incomplete or incon­
clusive information contained in the Part B
application.

(l) The first phase of the permit shall be effective
as provided in Texas Civil Statutes, Article 6252-13,
and the rules of the commission.

(2) The second phase of the permit shall be effec­
tive as provided in §305.184 of this title (relating to
Permit Amendment).

Source: The provisions of this §30S.182 adopted to be effective
June 19, 1986, 11 TexReg 2600.
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may, consistent with the protection of human health
and safety and the environment, modify or waive
permit application and permit issuance require­
ments of this chapter, except that there may be no
modification or waiver of regulations regarding fi­
nancial responsibility (including insurance) or of
procedures regarding public participation.

Source: The provisions of this §305.192 adopted to be effective
June 19, 1986. 11 Texkeg 2601; amended to be effective August 30,
1988, 13 TexReg 4071.

§ 305.193. Termination

The commission may order an immediate termi­
nation of all operations at a facility subject to this
subchapter at any time the commission determines
that termination is necessary to protect human
health and safety and the environment.

Source: The provisions of this §305.193 adopted to be effective
June 19, 1986, II TexReg 2601.

§ 305.194. Renewal

Any permit issued under this subchapter may be
renewed not more than three times. Each such
renewal shall be for a period of not more than one
year.

Source: The provisions of this §305.194 adopted to be effective
June 19. 1986, II Texkeg 2601.

ment Case Hearing); §39.103 of this title (relatin 0

Application for Industrial or Hazardous Wast Fa­
cility Permit); §39.105 of this title (relating to ppli­
cation for a Class 1 Modification of an I dustrial
Solid Waste, Hazardous Waste, or Muni ipal Solid
Waste Permit); §39.107 of this title (r ating to Ap­
plication for a Class 2 Modification an Industrial
or Hazardous Waste Permit); §39 09 of this title
(relating to Application for a CIa 3 Modification of
an Industrial or Hazardous Wa te Permit); §50.13 of
this title (relating to Action Application); §50.15
of this title (relating to Sco of Proceedings); §50.17
of this title (relating to Ceinmission Actions); §55.21
of this title (relating to.:Requests for Contested Case
Hearings, Public~o'foent); Chapter 281 of this title
(relating to Applic ions Processing); §30S.43 of this
title (relating to ho Applies); §305.44 of this title
(relating to Si /atories to Applications); §305.47 of
this title (rel ing to Retention of Application Data);
§305.50 of is title (relating to Additional Require­
ments fo an Application for a Solid Waste Permit);
§305,S of this title (relating to Application Fees);
§305 22-§305.124 of this title (relating to Charac­
ter' tics of Permits; Reservation in Granting Permit;

d Acceptance of Permit, Effect); and §30S.128 of
., . . .

(c) Any investigation report to establish compli­
ance monitoring or corrective action shall contain
the information specified in the regulations con­
tained in 40 Code of Federal Regulations, §270.
14(c)(7) and (8), which are in effect as of September
9, 1987. The executive director may authorize, in
writing, in advance the submittal of a proposed
permit schedule for the submittal of an engineering
feasibility plan as set forth in the regulations con­
tained in 40 Code of Federal Regulations, §270.
14(c)(7), which are in effect as of September 9, 1987.
The executive director may also authorize, in writ­
ing, prior to the submittal of a complete permit
application, the submittal of a schedule for the
information required in the regulations contained in
40 Code of Federal Regulations, §270.14(c)(8)(iii)
and (iv), as set forth in the regulations contained in
40 Code of Federal Regulations, §.270.14(c) (8)(v),
which are in effect as of September 9, 1987. The
executive director may request information neces­
sary to determine the appropriateness and extent of
corrective action required by §335.167 of this title
(relating to Corrective Action for Solid Waste Man­
agement Units).

(d) The executive dif@ctor shaH prepare a draft
compliance plan unless the execm:i¥tH;lirector rec-
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Compliance Plan

SUBCHAPTER L. GROUNDWATER
COMPLIANCE PLAN

tection requirements relating to compliance mo ­
toring and corrective action for facilities that ore,
process, or dispose of hazardous waste in r rface
impoundments, waste piles, land treatme units, or
landfills, and the requirements of §33 .167 of this
title (relating to Corrective Action f Solid Waste
Management Units), the comrnissi n shall establish
a compliance plan. i

(b) The following rules pe aining to application,
and notice and hearing s II be applicable in pro­
ceedings to establish t e plan: §39.3 of this title
(relating to Purpose)' 39.5 of this title (relating to
General Provision ; §39. 7 of this title (relating to
Mailing Lists); § .11 of this title (relating to Text of
Public Notice, §39.13 of this title (relating to Mailed
Notice); §3j(17 of this title (relating to Notice of
Minor A endment): §39.21 of this title (relating to
Notic of Commission Meeting to Evaluate a Hear­
ing equest on an Application); §39.23 of this title
( ating to Notice of Hearing Held by SOAH, In-

§ 305.401.



SUBCHAPTER Q. PERMITS FOR
BOILERS AND INDUSTRIAL FURNACES

BURNING HAZARDOUS WASTE

§ 305.571. Applicability

(a) Owners and operators of new boilers and
industrial furnaces (those not operating under the
interim status standards of 40 Code of Federal
Regulations (CFR) §266.103 and §33S.224 of this
title (relating to Additional Interim Status Standards
for Burners» are subject to §30S.S72 of this title
(relating to Permit and Trial Burn Requirements).
Owners and operators of existing boilers and indus­
trial furnaces operating under the interim status
standards of 40 CFR §266.103 and §335.224 of this
title are subject to §30S.573 of this title (relating to
Interim Status and Trial Burn Requirements).

(b) When an owner or operator of a cement or
lightweight aggregate kiln demonstrates compliance
with the air emission standards and limitations in 40

TPDES PCllllit for a eO'fflffiereial aquaculture facilit)'
located within the coastal zone and engaged in t~
production of shrimp, the commission shall <In-
sider all relevant factors, including: /

(1) the site-assessment environmental repoft pro­
vided by the applicant under subsection (aj(l)(A) of
this section; I

(2) any sensitive aquatic habitat guidelines estab-
lished by TPWD; and /

/

(3) any comments on the application provided by
the three-member application rev,/ew committee re­
ferred to in subsection (b)~of thi section.

Source: The provisions of this §305 39 adopted to be effective
September 13, 2000, 25 Te:xReg 898

SUBCHAP~~ER:. EFFLUENT
GUIDELINES A STANDARDS FOR

TPD PERMITS

§ 305.541. E~uent Guidelines and Standards
/ for Texas Pollutant Discharge

Elimination System Permits

Except to e extent that they are less stringent
than the xas Water Code or the rules of the
commissi n, 40 Code of Federal Regulations, Sub­
chapter.N, parts 400-471, except 40 Code of Federal
Regulations, Part 403, which are in effect as of the
d~ate,t;f Texas Pollutant Discharge Elimination Sys­
te (TPDES) program authorization, as amended,

e adopted by reference.! Source: The provisions of this §305.541 adopted to be effective
Leetober 8, 1990, IS TexReg 5492.
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CFR Part 63, Subpart EEE by conducting a compre­
hensive performance test and submitting a Notifica­
tion of Compliance, the requirements of this sub­
chapter do not apply, except that the executive
director may apply the provisions of this subchapter,
on a case-by-case basis, and require a permittee or
an applicant to submit information in order to
establish permit conditions under §30S.127(1 )(B)(iii)
or (4)(A) of this title (relating to Conditions To Be
Determined for Individual Permits).

Source: The provisions of this §30S.S71 adopted to be effective
July 29.1992.17 TexReg 5016; amended to be effective November
15,2001.26 TexReg 9123.

§ 305.572. Permit and Trial Burn Require­
ments

(a) The following regulations contained in 40 Code
of Federal Regulations (CFR) Part 270 are adopted
by reference, as amended and adopted in the CFR
through December 11, 1995 (see 60 FedReg 63417):

(1) §270.66(b)-Permit Operating Periods for New
Boilers and Industrial Furnaces, except that any
permit amendment or modification shall proceed
according to the applicable requirements of Sub­
chapter D of this chapter (relating to Amendments,
Modifications, Renewals, Transfers, Corrections, Re­
vocation, and Suspension of Permits);

(2) §270.66(c)--Requirements for Trial Burn Plans;
(3) §270.66(d)-Trial Burn Procedures, except

§270.66(d)(3), and except that all required submis­
sions must be certified on behalf of the applicant by
the signature of a person authorized pursuant to
§305.44 of this title (relating to Signatories to Appli­
cations);

(4) §270.66(e)--Special Procedures for DRE Trial
Burns; and

(5) §270.66(f)-Determinations Based on Trial
Burn.

(b) With regard to trial burn notice procedures,
the chief clerk shall send notice to the state senator
and representative who represent the area in which
the facility is or will be located, and to the persons
listed in §39.13 of this title (relating to Mailed
Notice) announcing the scheduled commencement
and completion dates for the trial burn. The notice
shall meet the requirements of 40 Code of Federal
Regulations §270.66(d)(3)(i)-(ii) as amended through
December II, 1995, at 60 FedReg 63417. The appli­
cant may not commence the trial burn until after the
chief clerk has issued such notice. This paragraph
applies to initial trial burns and all other trial burns
except those that are to be conducted within 180
days after permit modification covering the trial
burn.
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CONSOLIDATED PERMITS
Source: The provisions of this §305.572 adopted to be effective

July 29,1992,17 Texkeg 5016; amended to be effective November
20,1996,21 TexReg 10982; amended to be effective August 8, 1999,
24 TexReg 5879

§ 305.573. Interim Status and Trial Bum Re­
quirements

(a) For the purpose of determining feasibility of
compliance with the performance standards of 40
Code of Federal Regulations (CFR) §§266.104 through
266.107 and of determining adequate operating con­
ditions under 40 CFR §266.1 03 and §335.224 of this
title (relating to Additional Interim Status Standards
for Burners), applicants owning or operating exist­
ing boilers or industrial furnaces operated under the
interim status standards of 40 CFR §266.1 03 and
§335.224 of this title (relating to Additional Interim
Status Standards for Burners) must either prepare
and submit a trial burn plan for approval by the
executive director and perform a trial burn in accor­
dance with the approved trial burn plan and in
accordance with 40 CFR §270.66 and §305.572 of
this title (relating to Permit and Trial Bum Require­
ments) or submit other information as specified in
40 CFR §270.22(a)(6). The chief clerk shall provide
notice of the executive director's intention to ap­
prove the trial bum, in accordance with the timing
and distribution requirements of §30S.S72(b) of this
title (relating to Determining Feasibility of Compli­
ance and Adequate Operating Conditions), The con­
tents of the notice must include: the name and
telephone number of a contact person at the facility;
the name and telephone number of a contact office
at the permitting agency; the location where the trial
burn plan and any supporting documents can be
reviewed and copied; and a schedule of the activities
that are required prior to permit issuance, including

30 TAC § 305.573
the anticipated time schedule for approval of the
plan and the time period during which the trial bum
would be conducted. Applicants who submit a trial
burn plan and receive approval before submission of
the part B permit application must complete the
trial burn and submit the results specified in 40 CFR
§270.66(f) with the Part B permit application. If
completion of this process conflicts with the date set
for submission of the Part B application, the appli­
cant must contact the executive director to establish
a later date for submission of the Part B application
or the trial burn results. If the applicant submits a
trial burn for approval by the executive director with
Part B of the permit application, the approved trial
burn must be conducted and the results submitted
within a time period prior to permit issuance to be
specified by the executive director.

(b) Owners and operators who have obtained
approval of trial burn plans pursuant to 40 CFR
§270.66 prior to the effective date of this section may
request executive director approval of the trial burn
plan and the executive director may approve the
trial burn plan, whether or not the trial burn has
been conducted. If the executive director does not
approve the trial burn plan, then the owner or
operator must prepare and submit a trial burn plan
and receive approval from the executive director,
and then perform a trial burn in accordance with
the approved trial bum plan and in accordance with
40 CFR §270.66 and §305.572 of this title (relating
to Permit and Trial Burn Requirements) or submit
other information as specified in 40 CFR §270.
22(a)(6).

Source: The provisions of this §305.573 adopted to be effective
July 29, 1992. 17 TexReg 5016; amended to be effective August 8,
1999,24 TexReg 5869
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