


MEMORANDUM OF AGREEMENT BETWEEN

T HE DEPART ME:\'T OF ENVIRO NME NTAL QI:ALlTY OF

THE STATE OF OKLAHO MA

AND

THE UNITED ST ATES ENVIRONMENT AL PROTECTION AG ENCY

REGION 6

I . GE:\'ERAL

This Memo randum of Agreement (hereinafter "Agreement" or "\10A")
establishes polic ies, responsibilit ies. and proc edures pursuant to 40 CFR 271.8 for the
State of Oklahoma Hazardous Was te Management Program (hereinafter "State
Program"}, authorized under Section 3006 of the Resou rce Conservation and Recovery
Act (hereinafter "RCRA" or "the Act") of 1976 (42 U.S.c. §6926), as amended. and for
the United States Environmental Protection Agency (hereinafter "EPA") Regio nal Office
for Region 6. This Agreement further sets forth the manner in \....hich the Oklahoma
Department of Environmental Quality (hereinafter ';DEQ"') and EPA will cooperate to
effect the DEQ"s administration and enforcem ent of the State program and EPA 's
administ ration of the provisions of the Hazardous and Solid Was te Amendments of 1984
C'HSW A"') for which the DEQ has not recei ved final authorization. For purposes of this
Agreement, references to "RCRA" include HSWA.

This Agreement is entered into by the Executive Director of the DEQ (hereinafter
"Executive Director" or "DEQ") and the Regional Administrator of EPA Region 6
(hereinafter "Regional Administrator" or "EPA") (collectively, the "Pa rties").

The DEQ is the only agency in the State authorized to implement the State Program.

Nothing in this Agreement shall be construed to restrict in any way EPA's authority
to fulfill its oversigh t and enforcement responsibi lities under RCRA Nothing in this
Agreem ent shall be construed to contravene any provision of 40 CFR pan 27 1.

During preparation of the annu al State grant work plan I in connection with grant
fundi ng under section 301 1 ofRCRA, the parties will jointly review, and update if
necessary, this Agreemen t to ensure consistency with the annual State grant work plan .

This Agreement also may be modified upon the initiative of either party in order to
ensure consistency with State program modifications made or for any other purpose
mutually agreed upon. Any revisions or modifications to this Agreement must be in writing
and must be signed by the Executive Director and the Regional Administrator. This

I ln this Agreement. "annual State grant work plan" currently refer s to the DEQ FOCUS document. which
contains DEQ-EPA negotiated RCRA work plan activities and is updated annually. Should a future
document replace the DEQ FOCUS document and contain the DEQ-EPA negotiated RCRA work plan
activities, "annual State grant work plan" shall refer to that documen t.



Agr eement will remain in effect until such time as State program authorization is withdrawn
by or is voluntarily transferred to EPA accord ing to the criteria and procedures established
in 40 CFR 271 .22 and 40 CFR "27 1.23.

This Agreement supersedes all previou s Memoranda of Agn..cement. which were
executed before the date of this document. and any related amendments or revi sions.

This Agreement shall be executed by the Executive Director and the Regional
Administrator and shall become effective upon the date of the latter of the two signatures.

II. POLICY STATEMENT

Each ofthe parties 10 this Agreement is responsible for ensuring that its obligations
under RCRA are met. Upon grantin g of final authorization by EPA, the DEQ assumes
primary responsibility for implement ing the authorized provisions of the RCRA hazardous
waste proh'Tam within the geographic boundaries of Oklahoma, except within Indian
country located in Oklahoma .

EPA retains its responsibility to ensure full and faithfu l execution of the
requirements of RCRA, including direct implementation of HSVlA in the event the DEQ is
not authori zed to act. The DEQ retains its respon sibility to ensure full and faithful execution
of the requirements of the Oklahoma Hazardous Waste Management Act ("OHWMA··).
2 7A O.S. §§ 2-7- 101 et seq.. as amended. The Executive Director and the Regional
Administrator agree to maintain a high level of cooperation and coordination between their
respective staffs in a partnership to assure successful and effective administration of the
jo int State/Federal program.

Section 3006(g) of RCRA provides that hazardous waste requirements and
prohibitions promulgated pursuant to HSWA are applicable in authorized States at the same
time that they arc applicable in unauthorized States. For those HSWA provisions for which
the state is not authorized at any given time. EPA will retain respons ibility for the direct
implementation of those HSWA provisions in the State until the DEQ receives final
authorizat ion from EPA to administer those provisions. It is the intention of EPA and the
DEQ to coordinate the implementation of such provis ions to the greatest degree possible.

EPA wil l oversee implementation of the authorized State program in order to ensure
full execution of the requirements of RCRA. to promote national consistency in
implementation of the hazard ous waste program. to allow EPA to report to the President
and Con gr ess on the achievements of the hazardous waste program . and to encourage States
and EPA to agree on desirable technical support and targets for joint efforts to prevent ar.d
mit igate environmental problems associated with the improper management of hazardous
wastes. Oversight will be accomplished in accordance with the annual State grant work
plan.
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III . ST AT E PRO GRAM REVI EW

A. General

The Regional Administrator will assess the DEQ's administration and enforcement of
the State hazardous waste program on a continu ing basis for equivalence and consistency
with RCRA , this Agreement, and all applicable Federal requirements and policies. and for
adequacy of enforcement. This assessment will be accomplished by EPA review of
information submitted by the DEQ in accordance with this Agreement and the annual State
grant work plan.

Program review meetings between the DEQ and EPA personnel will be scheduled at
reasonab le intervals to review specific operating procedures and schedules. to resolve
problems. and to discuss mutua l progr am concerns. These meetings will be scheduled at
least fifteen (15) days in advance unless otherwise agreed. A tentat ive agenda for the
meeting will be prepared by EPA and transm itted to the DEQ a minimum of five (5) days
before the meet ing ,

In FY07, the EPA Region 6 Multimed ia Planning and Permi tting Division began
implementation of the RCRA Hazardous Waste State Program Oversight process, which
encompasses an annual review of the Cooperative Agreement process . the state
authorization process, the permit ting process, and data management process. This review
provides periodic opportun ities for EPA to encourage enhancem ents to the overall RCRA
prob'Tam.

Once every three years, or at another mutually agreed-to frequency, the Regional
Administrator will also conduct an Enforcement Framework Review of the DEQ's
enforcement programs. These Framework Reviews will be integr ated into and informed by
the ongo ing program assessment activities described above. EPA will provide the results of
the Framework Reviews to the DEQ.

The Regional Admin istrator may also consider, as part of these regular assessmen ts,
written comments about the DEQ' s progr am administration and enforcement that are
received from regulated persons, the public, and Federal, State, and local agencies. Copies
of any such comments received by the Regional Administrator will be provided to the DEQ
in accordance with 40 CFR part 2 (Public Information) and 40 CFR 27 1.17 (Sharing of
information].

To ensure effective progr am review, the DEQ agrees to allow EPA access to all files
and other information requested by the Regional Administrator or his or her designee and
deemed necessary by EPA for reviewing State program administration and enforcement.
Review of DEQ files may be scheduled at quarterly intervals.

8, Identifi cation of Priority Activities

As a part of the annual State grant work plan, the DEQ and EPA agr ee to develop
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criteria for priority activities. including activities regarding handlers of hazardou s waste.
These criteria will be based on guidance issued by EPA in the annual Agency Operating
Year GuidanceiRCRA Implementation Plan. the Environmental Pcrfonnance Partnership
Agreement ("PPA"I, and other guidance documents as may be appropri ate. and will serve 10

identi fy those activities which should receive the highest priority during the grant period.

Examples of activities which will be considered high priority will include. but not be
limited to. facilit ies to be inspected. faci lities to be permitted . and enforcement against
facilities with known or suspected grou nd-water contam ination .

IV. ["FORIIIAT10:O; SHARING

A. General

This section covers informat ion sharing for various elements of the RCRA program .
Specific information sharing requirements for other major program elements are covered in
their respec tive sections of this Agreement. and as agreed to in the annual State grant work
plan and in the ODEQ-EPA Joint Permitting Agreement (".IPA"] . All sharing of
information related to the State program between DEQ and EPA shall be in accordance with
the requ irements of 40 CFR part 2 (Publi c Informat ion] and 40 CFR 271.17 (Sharing of
infonnation ).

lnformation in this Agreement related to Permitt ing (Sect ions V. and VL) shall be
sent by the State to the Section Chief of the EPA Region 6 RCRA Facility Assessment
Section. EPA shall send permit related information to the Engineering Manager of the DEQ
Land Protection Division. lnfonnation related to Enforcement (Section VII.) shall be sent
by the DEQ to the Associate Director of the EPA Region 6 Hazardous Waste Enforcement
Branch. EPA shall send enforcement related information to the Engineering Manager of the
DEQ Land Protection Division.

As the nationa l hazardous waste program matures. the respective roles and
responsibilities in this State/Federal partnership will become clearer. As the respective
informat ion needs of the DEQ and EPA evolve. changes to this section of the Agreement
may be appropriate. During the annual review of this Agreemen t. the DEQ and EPA will
carefully exam ine the following information sharing provisions and revise the provisions as
necessary.

B. EPA

I. EPA will keep the DEQ infonncd of the content and meaning of Federal statutes.
regulations. guidelines. standards. policy decisions. directives. and any other factors
that affect the State program. EPA will also provide genera l technica l guidance to the
DEQ. EPA will share with the DEQ any national reports developed by EPA from the
data submitted through State reporting requirements.

") EPA agrees to make available to the DEQ copies of any reports and data resulting
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from RCRA·related compliance inspections conducted by EPA within a reasonable
time. subject to the terms of 40 CFR pan 2 (Publ ic Infor mation) and 271,17 (Sharing of
information).

3. EPA will provide access by the DEQ to EPA's files and will make available to the
DEQ other relevant infor mation as requested or appropriate that the DEQ needs to
implement its approved program. Information provided to the DEQ will be subject to
the terms of 40 CFR part .2 (Public Information) and 171.17 (Sharing ofinfonnation).

C. State

I. The DEQ agrees to inforrn EPA in advance of any proposed program changes that
would affect the DEQ's ability to implement the authorized program. Program
changes of concem include modification of the DEQ's legal authorities (i.e.. statutes.
regulations, and judicial or legislative actions affecting those authorities),
modifications of Memoranda of Agreement or Understanding with other agencies,
and modifications of resource levels (i.e., available or budgeted personnel and funds).
Program changes also include legal changes that would affect compliance

monitoring and enforcement such as privileges and immun ities laws. The DEQ
recognizes that program revisions must be made in accordance with the provisions of
40 CFR 271.21 (Procedures for revision of State programs) and that revisions are not
authorized as RCRA Subtitle C requirements until approved by EPA.

') UEQ agree s to provide any pertinent information requested by EPA within it mutua lly
agr eed upon time frame. as necessary for EPA to carry out its oversight
respons ibilities.

3. Through development of the annual State grant work plan, EPA and the DEQ will
agree on the type and frequency of reports the DEQ will make in order for EPA to
maintain oversight of the implementation of the DEQ's authorized program. Such
reporting shall include, but not be limited to, the following:

a. Compliance monitoring and enforcement information:

b. Information indicating the status of the DEQ's permitting, closure, post­
closure, and ground-water moni toring and corrective action activities;

c. DEQ decisions to grant variance or waiver requests made by hazardous waste
handlers :

d. Various reports designed to accurately describe the status of the DEQ's
authorized program, including biennial reports summarizing the quantities and
types of hazardous waste generated, transported, treated, stored. and disposed
in the State.
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4. The DEQ agrees 10 provide EPA with a copy of each DEQ decision regarding
variances and waivers at the time such requests are granted.

5. The DEQ agrees to provide EPA with a copy of any decision s regarding requests
made by hazardous waste handlers to change their classifications (e.g.. requests to be
deleted as generators but to retain facility status) and facility req uests to make on-site
changes prior to permit issuance (e.g .. requests to handle additional wastes not
identified 011 the facility' s origina l notification and RCRA Pan A Application).

6. The DEQ agrees to provide EPA with copies of reports on data resulting from any
compliance inspection and subsequent enforcement actions when EPA requests such
copIes"

7. As agreed. the DEQ will continue to assign EPA identification numbers to generators
and transporters and to owners and operators of hazardous waste treatment. storage.
and disposal facilities submitting notifications. Pursuant to RCRA Section 30 10 and
agreement between EPA and the DEQ. the DEQ is responsible lor receiving.
reviewing. and processing notification forms (Form 8700-11).

8. The DEQ has received authorization to issue State-only delisting decisions. See 68
FR 17308 (April 9, 2003). The DEQ and EPA have agreed that EPA will act as
consu ltant in Oklahoma's dclisting program and that thc DEQ will request assistance
from EPA when needed . The DEQ has also agreed to send EPA an annual summary
report of Oklahoma's delisting program. which shall include both a hst of the
facilities that have submitted a del isting petition and a list of facilities that have been
issued a dclisting (or delistings) from the DEQ. For each facility. the DEQ's report
sha ll include:

a. Facility name and EPA ID number;

b. Facility location (city):

c. Waste description:

d. Waste codes being petitioned tor delisting. or being delisted:

e. Amount of waste being petitioned for delisting. or being dclisted: and

f. The State Register citation that includes the final rule for each delisting project.

D. Site Visits

EPA is responsible for maintaining reliable national data on hazardous waste
management. This data is used to report to the President and COnb'TCSs on the achievements
of the hazardous waste program and to support EPA's regulatory development efforts.
Whenever EPA determines that it needs to obtain certain information beyond that submitted
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by the DEQ in accordance with the reporting requirements established in this Agreement
and the annual State grant work plan. EPA will first seek to gain this information from the
DEQ , The DEQ agrees to supply the Regional Adminis trator with this information if
readily available and as resources allow.

If the DEQ is unable to provide the information or ifit is necessary to supplement the
DEQ information. EPA may conduct a special survey or perform information collection site
visits after notifying the DEQ. EPA will share with the DEQ reports deve loped by EPA as
a result of such infor mation collection. subject to the terms of 40 CFR part 1 (Public
Infonnation) and 40 eFR 271.1 7 (Sharing of'information).

E. Emergency Situations

Upon receipt by EPA or the DEQ of any information that the handling. storage.
treatmen t. transportation. or disposal of hazardous waste presents an imminent and
substantial endangerment to human health or the environmen t. the party in receipt of such
information shall immediately notify by telephone the other party to this Agreement of the
existence of such situation. The DEQ may be notified through its twenty-four hour
emergency telephone number. (800) 522-0206. This line is answered twenty-four hours a
day by various operators in the Environmental Complaints and l ocal Services division.
These call s are then referred. as necessary. to appropriate personnel in the State program ,
Due to the fact that several persons arc responsible for answering this twenty-four hour
number. it is not possible to list each by name and title. EPA. Region 6. may be notified
through its emergency telephone number at (866) 372-7745.

F. Confldentiallty

I. Any information obtained or used in the administration of the authorized State
progr am shall be available to EPA upon request without restriction. If the
information has been submitted to the DEQ under a claim of confidentiality, the DEQ
will submit that claim to EPA when providing information. Any information
obtained from a State and subject to a claim of confidentiality will be treated in
accordance with the regulations in 40 CFR part 2 (Public Infonn ation) and 40 CFR
171.17 (Sharing of information ].

2. EPA agrees to furnish to the DEQ information in its files that is not submitted under a
cla im of confidentiality and that the DEQ needs to implement its program. Subject to
the conditions in 40 CFR part 2 (including authorization to receive confidential
information pursuant to 40 CFR 2.305(h)). EPA will furnish the DEQ with
information submitted to EPA under a claim of confiden tiality that the DEQ needs to
implement its program. All such information that EPA agrees to transfer to the DEQ
will be transferred in accordance with the requirements of 40 CFR part 2. EPA will
notify affected facilities when such information is sent to the DEQ and the DEQ will
handle such information consistent with its authorized program.
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v. PERMIT ISSUAI\CE

A. EPA Permittin g

Upon authorization of the State program. EPA will suspend issuance of Federal
penn its. or portions of permits. for hazardous waste treatment. storage, and disposal
facilities in Oklahoma for those components of the State program tor which the DEQ
receives authorization.

Whenever EPA adds new permitting standards for processes not currentlycovered by
Federa l regulations, EPA will process and enforce new RCRA per mits. or portions of
RCRA pennits. imposing the new requirements in the State until the DEQ receives final
authorization for equivalent and consistent State standards. Upon authorization of the State
standard s. EPA will suspend issuance of such Federal permits for those authorized State
standards in the State and will transfer any pending permit applications, completed permits.
or pertinent file information to the DEQ within thirty (30) days of the approval of the State
progr am in conformance with the cond itions of this Agreement.

\VhCl1 EPA adds new RCRA permitting standards. the parties will jointly review and
revise th is MOA and the JPA as appropriate to reflect the DEQ's and EPA's current
respective and joint permi tting responsibilities,

B. EPA Review of State Permits

While EPA may comm ent on any permit application or draft permit, EPA's review
function will focus primarily on those priority facilities identified by the DEQ and EPA in
the annual State grant work plan. as well as on facilities for which the DEQ requests EPA ' s
assistance,

Whether or not EPA commented on the permit application. EPA may comme nt in
writing on any draft permit or proposed permit modifi cation within forty-five (45) days of
its receipt. Where EPA indicates in a comment that issuanc e. modification, re-issuance,
termination. or denial of the permit would be inconsistent with the approved State program.
EPA shall include in the comment:

a. a statement of the reasons for the comment (including the section of the State
law or regulations that supports the comment): and

b. the actions that should be taken by the DEQ in order to address the comment
(including the conditions that the perm it would include if it were issued by
EPA).

EPA shall send a copy of its written comments to the permit applicant.

EPA shall withdraw such comments when satisfied that the DEQ has met or refuted
EPA 's concerns and shall also provide the permit applicant with a copy of such withdrawal.
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C. State Permitting

The DEQ is respon sible for expedit iously drafting. circulating for public review and
comm ent. issuing. modifying. reissuing. and terminating RCRA pennits for those hazardous
waste treatment. storage. and disposal facilities subject to the authorized provisions of the
States program . and shall do so in a manner consistent with RCRA as amended by HSWA.
this Agreement. the JPA. all applicable Federal requ irements. the State's Program
Descript ion. the OHW~IA. as amended. includi ng rules prom ulgated there under. the
Oklahoma Environmental Quality Act ('"OEQA·O). 27A O.S. H 1 - 1 ~I O I er seq .. and the
Oklahoma Administrative Procedures Act ("·OAPA·l The DEQagrees to include as pennit
conditions all appl icable provision s of the OHWMA. the OEQA. and the implementing
regulations there under. This agreemen t also applies to perm its issued after final
authorization hut for which the processing may have begun hefore final authorization.

The DEQ will issue all RCRA permits in the State. except for the portions of pennits
dealing with provisions under HSWA for which the state has not yet been authorized:
however. EPA agrees to provide technical and administrative assistance as necessary. In
regard to EPA permit issuance proceed ings pending at the time of the State's final
authorizat ion to administer the HSWA provisions. EPA will transfer and provide
inform ation. applications. and ass istance to the DEQ in accordance ,...ith requests by the
DEQ.

The DEQ agrees that any compliance schedules contained in permits it issues will
require compl iance with applicable standards.

The DEQ agrees to consider all comments EPA makes on permit applications and
draft permi ts. The DEQ will satisfy or refute EPA ' s concerns on a particular permit
application, proposed permit modification. or dra ft permit in writing before issuing the
permit or making the modification.

D. Joint Permitting Process

Pursuant 10 RCRA sect ion 3006(g)( I). and in accord ance with RCRA as amended.
EPA has the authority to issue or deny permits, or those portions of pennits. to facilities in
Oklahoma for the requirements and prohibitions in or stem ming from those provisions in
HSWA for which the State has not been authorized. until the State amends its program to
reflect those requirements and prohibitions and receives authorization for those
amendm ents.

In the JPA. EPA and the DEQ have agreed to a joint penmttmg process that
establishes policies and procedures by which each will fulfill their respective and joi nt
permitting responsibilities under RCRA. including the joint processing and enforcement of
perm its for provi sions of HSW A. This joint permitting process is established in accordance
with section 3006(c)(4) of RCRA. Both the administrative details of the joint permitting
process and the duties and respon sibilities of EPA and the DEQ for joint permitting also
shall be incorporated into the annual State grant work plan.
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The details of the joint permitting proces s. as contained in the JPA and the annual
State grant work plan. shall be reviewed and revised as often as necessary. but no less often
than annually. to assure their continued appropriateness.

Upon authorization of the DEQ for any of the provisions of HS\VA. the specifics of
the Joint Permit ting Agreement as set out in the JPA and the annua l State grant work plan
shall he amended. as needed. to reflect the authoriz ation. Amendment of this Memorandum
of Agreement or the execution of a separate Memorandum of Agreement may be required
for authorization of any of the provisions of HSWA.

VI. PERMIT ADMINISTRAnON

Upon receiving final authorization to administer provisions of HS\VA, the DEQ will
administer the RCRA penn its or portions of permits EPA has issued to facilities in the
State. Subject to the tenns of this Memorandum of Agreement . the DEQ will be
responsible for enforcing the terms and conditions of the Federal permits while they remain
in force. Upon request by the DEQ, EPA will coordinate with and assist the DEQ in
issuing. administering. and enforcing RCRA pennits issued by EPA and permit applications
being processed by EPA prior to the date the State receives final authorization for the
HSWA provisions.

VII . COMPLIANCE MONITORING AND E:"FO RCEME:'<T

A. EPA

Generally , EPA may conduct inspections or take enforcement action upon request by
the State. upon issues raised by Regional or National priorities. or upon determining that the
State has not taken timely and appropriate enforcement action; however. nothing in this
Agreement shall restrict EPA' s right to inspect any hazardous waste generator, transporter,
or facil ity, or bring enforcement action pursuan t to section 3008 of RCRA against any
person bel ieved to be in violation of the State or Federal hazardous waste program or
believ ed to have a release of hazardous waste or constituents. Before conducting an
inspection of a generator. transporter. or facility. EPA will normally give the DEQ at least
seven (7) days notice of the intent to inspect in accordance with 40 CFR 271.8(b)(3)(i) and
allow the DEQ the opport unity to accompany EPA during the inspection. Additionally,
EPA will normally give the DEQ a reasonab le opportunity to conduct a compliance
evaluation inspect ion in accordance with 40 CFR 271. 8(b)(5) . lf the DEQ performs a
compliance inspection and submi ts a report and relevan t data to EPA prior to an inspection
by EPA. then EPA, at its discretion. will determine whether to conduct its own inspection.
In case of an imminent and substantial risk to human health and the environm ent, the EPA
may shorten or waive the notice period. but every effort shall be made to notify the DEQ as
soon as po ssible of any EPA action in the State .
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EPA agr ees to make available to the DEQ copies of any reports and data resulting
from compliance inspections conducted by EPA within a reasonable lime after completion
of the inspections. In the event that EPA performs an inspection and refers enforcement to
the DEQ. EPA agrees. subject to the availability of appropriated funds and EPA's budget
priorities. to assist the DEQ by providi ng relevant witnesses and/or technical assistance.

The frequency of EPA oversi ght and training inspec tions will he specified in the
annual State grant work plan. EPA will negotiate with the DEQ the number or percentage
of the DEQ's compliance inspections on which EPA will accompany the DEQ.

EPA may take enforcement action against any person determined to be in viol at ion
of RCRA in accordance with section 3008 . In the case of a viola tion of any requirement
of Subti tle C of RCRA where such violation occurs in the State of Oklahoma which is
authorized to carry out a hazardous waste program under section 3006 of RCRA. the EPA
shall give notice to the DEQ prior to issuing an order or commencing a civil action under
section 3008. EPA also main tains authori ty to issue orders and bring actions under
sections 3008. 30 13 and 7003 of RCRA and any other applicable federal statute.

B. Sta te

The DEQ agrees to carry nut a timely and effective program for monitoring
compliance by generators. transporters. and facilities with applicable program requirements
[sec 40 CFR 27 1.1 5). As part of this program. the DEQ will conduct compliance
inspections to as-ess compliance with generator and transporter standards (including
manifest requirements). facility standards, pennit requirements, compliance schedules. and
all other program requirements. Compliance monitoring activities and priorities will be
specified in the State/EPA Enforcement MOU and the annual State grant work plan and
shall be consistent with all applicable Federal requirements and with the State's Program
Description.

Inspections of Feder al faci lities shall be conducted in accordance with the State/EPA
RCRA Enforcement MOU.

The DEQ agrees to take timel y and appropriate enforcem ent action as defined in the
State/EPA RCRA Enforcemen t MOU against all persons in violation of generator and
transporter standards (including manifest requirements ), facility standards. pennit
requirements. compliance schedules, and all other program requirements. including
violations detected by DEQ or Federal compliance inspection s. The DEQ will maintain
procedures for receiving and ensuring proper consideration of information about violations
submitted by the public . The DEQ agrees to provide EPA with copies of reports on data
result ing from any compliance inspection and subsequent enforcement actions when EPA
requests such copies. The DEQ agrees to retain all records for at least three (3) years unless
there is an enforcement action pending. in which case the DEQ will retain all records related
to the pe nding enforcement action until such action is resolved.
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VIII , A"AILABILITY O F II\ FORMATl ON (section 3006(nJ

A. General

Section 3006(t) of RCRA requires an authorized State to provide for the public
ava ilability o f in formation obtained by the State regarding facilities and sites for treatment.
storage. and disposal of hazardous waste. Such information must he available to the public
in substantially the same manner. and to the same degree. as would be the case if the
Ad ministrator were carrying out these RCRA provisions in the State.

B. Requests for Infor mation

1. Pursuant to the Federal Freedom of Information Act C'F01A'·). 5 U.S.c. 552{a)(2 ).
the DEQ and EPA agree to make certain materia ls routinely avai lable to the pub lic
withou t a formal FOIA request. Examples of these materials are final opinions or
orders in case adjudications. regulations. statements of Agency policy. and
administrative staff manuals affecting the public. In addition. records prepared for
routine public distribution will also be made available. Examples of such records are
press releases. copies of speeches. pamphlets. and educational materials.

2. The DEQ and EPA agree to make reasonable efforts to assist a requestor In

identifying records (including electronic records) being sought. and to help the
reqw..-stor formul ate his or her request.

3. If a n..'quest for information is denied. the DEQ and EPA agree to provide the
requestor the basis for the denial and notification of judicial and administrative
procedures. including statutes ofl imitation.

4. A reduction or waiver of fees will be considered in connection with each request
from a representative of the press or other communication medium. or from a public
interest group. The DEQ and EPA agree to reduce or waive the fee as authorized by
applicable law if they determine that a reduction or waiver of the fee is in the public
interest because furnishing the infor mation can be considered as primarily benefiting
the general public.

5. The DEQ and EPA agree to make the fullest possible disclosure of records to the
public. in accordance with 40 C FR 271.17 and subject to any of the exemptions under
40 CFR part 2. which have been incorporated by reference by the DEQ.

C. Co nfidentiality of Business Information

If a claim of confidentiality is asserted and cannot be resolved in the time period
provided for an agency response to a request. the DEQ and EPA agree to notify the
requestor of the confidentiality claim within the maximum 20~day time limit provided for
an agency response. In addition. the requestor will be told that the request was denied in
order to resolve the business confidentiality claim.
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D.

1.

IX.

A.

Oversight

The DEQ and EPA agree to keep a log of den ials of reque sts for infor mation (or a tile
con taining copi es of denial letters sent to requestors). which will be made available to
the other upon request.

Th e DEQ and EPA agree to keep each other fully informed of any proposed
modifications 10 their basic statutory or regulatory authori ty. thei r form s. procedures.
or priorities. as applied to section 3006(0 (relating. to Availability of information in
authorized Stale hazardous waste programs).

CO RRECTI VE ACTION

DEQ Role

The DEQ will conduct the ReRA Corrective Action Program in a manner that
promotes rapid achievement o f cleanups while protecting hu man hea lth and the
env ironment. Specifically. the DEQ will . to the extent practicab le:

1. Embrac e fl ex ible. practical. results-based approaches that focus on control of human
exposure and contaminated groundwater migration in the short term . with final
cleanup heing the long term goa l:

Provide ready pub lic access 10 information and meaningful oppo rtuniti es for public
involvement in the cleanup process:

3. Foster a culture of innovation. creativity, co mmunicatio n. and technical expertise.
focus ed on accelerating clean ups and meeting program goal s; and

4. Carefully consider key program guidance (and any updates) in conducting the RCRA
Corrective Action Program .

B. EPA Role

EPA will assist the State with all aspects of the cleanup program and support its
efforts to conduc t faster. focus ed . and more flexible RCR A cleanups .

X. REGl:LATIOI\ OF RAD IOACTIVE M IXED W ASTES

The DEQ will regulate the hazardou s waste component of mixed waste as a
hazardous waste pursuant to the O HWMA and the Federal RCRA.
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XI. APPRO\,AI.

Dote: I-oj /-II

OKLA HOMA DEPARTME NT OF
ENV IRO:'-l~IENTAL QlJALITY

~~.JJ~~~~
Steven A. Thompson
Executive Director

UNITED STATES ENVIRO';\1ENTAL
PROTECTIOK AGEKCY. REGION 6
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