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1994,

Department of Ag“ricuiture——@fﬁciai

ntal regulatory agency
partment of Agriculture is hereby designat-
ed as an official environmental regulatory agency for
; 'ch u*"a; point source and non-pcnw souree pohu—
i hin its jurisdiction as specified in subsection D
ectl n 1-3-101 of Title 27A of the Ohano*ﬂa
tatutes. The Department is hereby authorized and
ected to seck delegation from the ,Jmn*onmuamm
tection Agency (VP A) to administer any and all of
onal Pollutlon Discharge Elimination System
programs for ahnc,d'm"m point and non-
‘ce discharges within its specified jurisdic-
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L IV. COMPUTERIZED
R QUALITY DATA

Maintenance of computerized water

mﬁm of Environmental Quality

omputerized information system of

d La including but not Lmited to the

ace water and groundwater quality mon-

itoring in a2 manner that is accessi
environmental agencies and to the public.

B. 1. Each stat,e ervironmental agency shall sub-
mit the lesut er guality monitoring per-
- formed by t gancv in readable electronic format as
determi zei by the Department pursuent o recom-
f'ww tDnS of the State Water Quality Standards

Acmsoz"y Committee.
ubmitted data shall be in a format consis-
the applicable federal program.
fany siate environmental agency is unable to
such fact shall be .epo*;ted to the

CHAPTER 2.—OKLAHOMA ENVIRONMENTAL
QUALITY CODE

le to the state™

Section
2-1-102,

ARTI

dm&—Prwmd ga:xon of
Renumbered.

PART 2. COUNCILS
2.9.-201. Advisory councils.

ARTICLE IIL DEPARTMENT OF ENVIRONMENTAL
QUALITY AND EXECUTIVE DIRECTOR

PART 1. DEPARTMENT OF ENVIRONMENTAL
QUALITY

_2.101, Creation—Powers and duties—Disclosure of in-
terests—Employee classification—Programs—
Departmental offices and divisions—Annual re-
ponwEnwrun_x.enuai Quality Report—Environ-
mental services coniracts.

Customer Services Division—Additional responsi-
bilities. o

Administrative Law Judges—Duties—Qualifica-
tions—Proceedings.

Office of Complaints, Investigation and Media-
tion—~Additional responsibilities.

Pollation Prevention Program—Creation.

Pollution prevention, defined,

Pollution Prevention Program-—Duties—Authori-

——Asward and recognition program—Confiden-

tizlity—Funding.

State environmental regulatory agencies—En-
couragement of poliution prevention practices.

PART 2. EXECUTIVE DIRECTOR

Executive Director—Appointme
tlone——Power duties and responsibil
owers and duties of Department.

PART 3. PERMIT

e ]
Zail
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Section
2-3-501

trative warran
2-3-502 tice of Co e violation—Admi

dies, compliance—Penalties, corrective action.
Notice of complaint—Opportunity to prowdc Writ-
ten information pertinent to complaint
Violation of Code, order, permit or license
rule—DPenalties and remedies.
Fraud or misrepresentation—Additional penalties.
Violations, remedies and penalties cumulative.
Compliance schedules.

TICLE IV. LABORATORY SERVICES
AND CERTIFICATION

or

PART 1. DEFINITIONS
2~4-101. Definitions.
PART 2. LABORATORY SERVICES

2-4-201. Services and analyses—Rules—Fee schedule—

Contracts.
PART 3. LABORATORY CERTIFICATION SERVICES
2-4-301. Dutles of Department. )
Zd] gation of rules—Fee schedule—Dizposition

ons for certification—Form and man-
ner—0On-site evaluations—Issuance or denial of
certification.
2-4-304. Acceptance of reports or laboratory analyses per-
formed by ceﬂ'tlﬁed laboratories.
2-4-805. Suspension, revocation, or refusal to renew labora-

tory certification.
ARTICLE V. OKLAHOMA CLEAN AIR ACT

Citation.

Purpose.
Regulatior‘ by cities, towns,
political "‘lble“SlOI‘:r-pO\w

of Agrieulture

2-5-104.  Defir

2-5-105. Ad gency—Powers and duties,

2-5-108. Ruies.

2-5-107.  Air Quality Council—Powers and duti

2-5-108.  Director of Air Quality and
duties.

2-5-109 Variances—Petition—Iner

schedule—Final Y
lations—Compliance
p»analt‘e@—\ otice

orders—Ad mnnstratf;b
and he: ngmBur den of
or consent orders,

tion s hearing—

enforcement of

e mmswﬁu and gas well
e iuipmeui emjssmn&

and

Small business technical and envivonmentsa! com-
phance 5 e—State Air Qnalm Ombuds-
Sro

all Businesses

J
&
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o
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5
i)
—
o
3 i1

Vi km@nsmpe nalties.

Civil actiong—Injunction—Abatement—Civil
penalties.

Validity of prior rules and enforcement actions,

ARTICLE VL
PART 1.

WATER QUALITY
GENERAL PROVISIONS

2-6-101. Definitions.

2-6-102.  Declaration of policy.

2-6-103. Powers and duties of Department, Board, and
Executive Divector,

2-5-104. . Purpose and construction.

T2-6-105.  Pollution of state air, land or waters—Order io
cease.

2-6-106. ~ Renumbered.

PART 2. OKLAHOMA POLLUTANT DISCHARGE

ELIMINATION SYSTEM ACT

2-6-201. Short title—Construction and application.

2-6-202. Definitions.

2-6-203.  Powers and duties of Board—Authority of De-
partment.

2-5-204 Authority of Executive Director—Issuance of

2-6-206.

dischar ge permits, conditions—Availability of
records, reports or other information.
Unlawful discharge—Permit requirements.

2-68-205.1.  Repealed.

2-6-205.2. Repealed,

2-6-208.  Violations—Enforcement procedures—Penalties.
PART 3. WATER SUPPLY SYSTEMS

2-6-301 Oklahoma Water Supply Systems Act—Short

title.

2-6-302.  Cooperation with federal agencies.

2-6-303.  Rules and standa

2-6-304.  Public water supply—Permit required—FExcep-

2-6-309,

. uOﬂ\—-ﬂ.pT?hCaC;OQ

Waterworks-—Filing of p lans and surveys.
Annual service fee—Laboratory analyses.
Investigations of sanitary quality of water.

Orders.
2-6-310. [Blank].
1. Legislative findings and declaration.
)2, Promulgation of rules—Wellhead protection pro-
gram.
Gr ounczwater protection education program.
Act not to affect certain agencies’ powers and

AND WASTEWATER
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Licenses required—Rules and regulations.

comaining ’ho:x\' metal concentrations
antly above normal ranges—Soil and
r**oo wuhe<~\«‘funicipai corrective  action
plans—Comprehensive study.
Agricaitural use of shudge.

5 RESERVOIR PROTECTION

—Appheation—Authaority of Department.
UNDERGROUND WELLS

injection of hazardous and nonhaz-
qul d°~Pem it required—Water wells

ardous
}o es to be constructed or sealed to aval

and
pOh\, tion

PART 8. SEPTIC TANKS

'

2

[N N3
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PART 9. ENFORCEMEN

!

Penalties—Misdemeanor—Injunctions—Assess-
ment of civil penalties.

AZARDOUS WASTE MANAGE

PART 1. OKLAHOMA HAZARDOUS
WASTE MANAGEMENT ACT

Lo DO B PO DD

MENT

waste—Regulation and control.
waste management program-—Per-

Environ-

mental Q . PA

PUACb and regulations —Hearings—Consultation  92_7_307
n 1 advice.

{=aUl.

7-502

7-303.
7304,

ermN Lor storage,

recyclir

or transfer of
mfm“at*ow-%p lie

ility construction to be s

PART 2.

Facmue e hazardous waste—DPer
requirements,  exemption—Prohibition
burning certain hazardous waste as fuel.

Permit fees.

Fee for disposal of liquid waste other than haz-
ardous waste in underground injection well.

Annua fee—Exempti n=~—Expenditure of
funds.

Waiver of fee,

Disposal by underground injection—Limitation
of anmz{i fee.

Pwnﬂ" issuance noti lotice of remediation

r related action {

\Iamuor*pg { Ode iacm

Hazardous waste manifest—Disposal plan num-
ber assigned by Departmeﬂtm’fmnspomatien,
ete. of waste without manifest in possession.

Orders.

Corrvective action—Permit review—FPermit re-
newal—Information and repor

Administrative penalties—Disp
Violations—Civil penalties.

Violations—Criminal penalties.

Initiation and prosecution of actions.

. Appeal of issuance of permit—Stay of time re-
straints.

Intervention.

Summary suspension of permit for fallure to
remit penmth or fee—Revocation proceedings.

8

on and use.

SPECIAL ECONOMIC DEVELCOPMENT
TRUST FUND
pecial Economic ] De velopment Trust ¥
T 8. HAZARDOUS WASTE FUND A
Short title.
Purpose of act.
Definitions

Creation of
na@wContr

ce to political

arsuaue J,cm -Level Radioactive Waste
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Section
PART 2. GENERAL AUTHORIT
2-8-201. Oklahoma representativ
Low-Level Radicactive Waste Compact
migsion.
Rules and regulations.
Oklahoma rate-review agency.
tudy of Oklahoma as low-lev
disposal site.

ARTICLE IX. RADIATION MANAGEMENT

el radioactive waste

&
L
<
foert

Short title.

Definitions.

Official agency for regulatory activities—Applica-
tion of act—Agreen enta with United States Nu-
clear Regulatory Commission.

i

) f;\',’ o
({:_'\ o
L
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2-9-104. Rules.

2-9-105. Fees.

2-9-106. Topics of investigations, trainin g and demonstra-
tions—Cooperation with other state and fodéral
agencies.

2-9-107. Exercise of federal authority—Impoundment of

racioactive materials,

ARTICLE X. SOLID WASTE MANAGEMENT ACT

PART 1. PURPOSE AND CENERAL DEFINITIONS
2-10-101.  Short title.
2-10-102. Purpose.
2-10-103. Definitions.
PART 2. POWERS AND DUTIES
2-10-201. Rules—Fees

2-10-202, Powers and duties of Department of Environ-
mental Quality,

Department of Environmental Quali lity desig-
naved state agency for participation in feder-

al program.

Repealed.

Oklahoma Recyeling Initiative.

Reeyclin *Pv“otecﬂon from unnecessary and
burdensome regulation.

PART 3. PERMITTING PROCESS

2-10-301 Permit required—Exemptions—Remediation
projects.

2-10-301.1. Repealed

2-10-302. Disclosure sLakemen
cation, or refussl $
renew or transfer nezmn»Fauwe to disclose
or stating false information—~Pena

2-10-303, Repealed,

2-10-303.1.  Aw ailability of administrative permit hearing.

2-10-304 Vartances—0One-hundred vear flood plains.

2-10-305 Repesled.

2-10--308 Appeal of issuance of permit—=Stay of time
restraints.

2-10-307 Permit application process for sohd

transier station or yard-waste compostiz

B

WaASTE—
Heation—
Appeal

te of need re Juired—aAp
n and determination
Power to vacate certificate.

NATURAL RESQ

Section
2-10-308.1.

aste in my-
jos ombir d.

SLUDGE MANAGEMENT

ed.
sie permit requi

transport, disposal and
2-10-403. Renumbersd
2-10-404. Renun bu}‘ca
2-10-405, Renumbefe(_i,
PART 5. NONHAZARDGUS INDUSTRIAL

SOLID WASTE
Nonhazardous industrial solid wast & landfills—
Permit—Restrictions.
[Blank].
Fund pooling agreements _or multiple beneficiary
public trusts—Financial assistance programs.

PART 6. WASTE 7 TIRES
~10-602. Renumbered.

PART 7.

2-10-601, 2

CLOSURE

2-10-701.
2-10-701.1.

Site clo:,u*'e plan—Financial security
Oklahoma Landfill Closure .—luwo*1‘ty

PART 8. FEES AND OPERATIONS

Solid waste disposal sttes—Territorial limits—
E\emmlons—-W?nem~F iling of disposal
plans—Penalties.

Vegetation plan.

Sca;eqmFees exemptions—Expenditure  of
ﬁ1m=-Rechmv project contracis—Annual
report.

Fee for treatment, stor age or disposal of solid

wastes generated outside state—Reciprocal
agreemems

2-10-801.

2-10-801.1.
2-10--802.

2-10-808.

2-10-804.  Use of fees to Implement county solid waste
management plans—Authorizing administra-
tive and technical support—Interloral agree-
ments. .

2-10-805.  Solid Waste Facility Fir nergency Closure Fund

Special Account,
PART 9, MUNICIPAL SOLID WASTE
MANAGEMENT SYSTEMS
2-10-801.  Development of plan—Fees and charges—Con-

oo
c‘d’.

trol of mdecuou, frar xd
disposal of solid wa
bursement of funds
ties, vehicles and mach
cles.

Sale or conveyance of property v
waste disposal site or Ia

ov'catmn

Pal

2-10-1001.
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CTION I“\CI\TTVE ACT

ort title—Application and construction.
urpese of act.
credit,
ication for tax credit.
ification of net investment expense—Allow-
e of tax crec "1

OKLAHOMA WASTE
E RECYCLING ACT

V» aste tire recycling fee—Assessment—Remit-
tance—Delinguencies—DPenalties.
ueaemed,
Waste Ti ecycling Indemnity Fund.
Allocation of Waste Tire Recycnng Indemnity
Fund funds.
s monies ace ing to the Waste Tire Re-
ﬁg Tndenﬂmw Fund.
o the Waste Tire Re-

ompensation oI wa

. Qua;mcat.lon.
Application for compensa
tification—Types of facilities, information re-
quired.

Ero:ion contro

.

i

=t b

f Department
Ml"y 1e1aung to admi

re Pecvd ing Indemnity

LZA_D—Q AS

PART 2. POWERS AND DUTIES

Rulemaking—Fee schecdule,
Department of Emuonmen-\.al Quality—Powers
and duties.

CCREDITATION AND CERTIFICATION

Certification—Waiver—Renewal.

Contractors on public projects required to be
certified—Advertisement by meactorq_ba@
of accredited or certified lahoratories—Officia
certification list—Health and safety mforma—
tion.

Training programs and providers.

Issuance and renewal.

i, LEAD-BASED PAINT INFORMATION

Education and pabm information program-—
Publication of informational pamphlet.

Renovation, demolition and remodeling—Guide-
lines.

PART 5. MISCELLANE

-12-501. Federal employment con

funds.
ARTICL

ARTICLE XIV.
ENVIRONME?

SHORT TITLE, INTENT, DEFINITIONS
AND APPLICABILITY

Short title.
Intent.
Definitio
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Section

2-14-302. Draft denial or draft permit—Notice require-
ments—DPublic review,

2-14-303.  Public meeting—Procedure.

2-14-304,

tive procedures.
2-14-305.  General permits.
PART 4. MISCELLANEOUS
2-14-401.  Report to legislature.
ARTICLE XV. OKLAHOMA BROWNFIELDS
VOLUNTARY REDEVELOPMENT ACT

2-15-101.  Short title.

2-15-102. Purpose of act—Construction.
2~15-108. Definitions.

2-15-104

gible persons—Rules.

ered.
2-15-108,

minations—Applicability of orders or determi-
nations—Written statement of reasons for dis-
approval—Certificates of Completion or No
Action  Necessary—Records—Archives and
records law inapplicable.

—2-15-107. Land use disclosures—Filing—Violation of au-
thorized uses,
2-15-108. Release of liability from administrative penalties
or eivil actions.
2-15-109. Reimbursement of cosis.

2-15-110. Prior applications and consent orders ratified—
Continued reliance—Benefits and releases of
liability to be part of consent order—Applica-
bility of section.

ARTICLE 1. SHORT TITLE AND
GENERAL DEFINITIONS

§ 2-1-101. Shert title—Subsequent enactments

A, Chapter 2 of this title 1 ghall be known and may
be cited as the “Oklshoma Environmental Quality
Code”,

B, All statutes hereinafter enacted and codified in
Chapter 2 of this title shall be considered and deemed
part of the Oklahoma Environmental Quality Code.
Laws 1993, ¢, 145, § 12, eff. July 1, 1993,

-4

1Title 274, § 2-1-101

v seq,

@

§ 2-1-102. Definitions

As used in the Oklahoma Environmentsl Quality

1. “Administrative hearing” means an individual
proceeding, held by the Department when authorized
by the provisions of this Code 2 and conducted pursu-
ant to the Administrative Procedures Act,3 thi

is Code
and rules promulgsted ther under, for a purpose
specified by this Code. *Administrative hearing” in-

ENVIRONMENT AND NATURAL RESCURCES

Issuance or denial of final permit—Administra-

Redevelopment program—Administration—Vel-
untary nature of program—Regulatory entities
not to require evidence of participation—Ineli-

" ~The term “administrati

Remediation proposals or no action necessary
determinations—Application—Factors consid-

Public meetings or hearings not authorized—
Zoning—Rejection or return of applications—
Consent .orders—No action necessary deter-

cludes “administrative permit hearing”, “enforee;
hearing” and “adminisirative enforcement h
within the context of this Code. An “administrative
hearing” shall be a quasi-judicial proceeding;
2. “Administrative Procedures Act” means
Oklahoma Administrative Procedures Act;
3. “Board”

means the Environmental Quality
Board;
4. “Code” means Chapter 2 of this title;

5. “Department” means the Department of Envi-
ronmental Quality;

8. “Enforcement hearing” means an individual
proceeding conducted pursuant to the Administrative
Procedures Act, this Code and rules promulgated
thereunder, for the purpose of enforcing the provi-
sions of this Code, rules promulgated thereunder and
orders, permits or licenses issued pursuant thereto,
ve hearing” shall mean the
same as “enforcement hearing” when held for enforce-
ment purposes. An “enforcement hearing” shall be a
quasi-judicial proceeding;

7. “Environment” includes the air, land, wildl
and waters of the state;

8. “Executive Director” means the Executive Di-
rector of the Department of Environmental Qualit

9. “Industrial wastewater treatment permit” shall
mean permits issued by the Department after July 1,
1993, under Section 2-6-501 of Title 27A of the Okla-
homa Statutes, and waste disposal permits issued on
or before June 30, 1993, by the Oklahoma Water
Resources Board for land application of industrial
waste or surface impoundments or disposal systems
for industrial waste or wastewater;

NE

10. “Nonpoint source” means the confamination of
the environment with a pollutant for which the specific
point of origin may not be well defined;

11 “Person” means an individual, association,
partnership, firm, company, public trust, corporation,
Jjoint-stock company, trust, estate, municipality, state
or federal agency, other governmental entity, any
other legal entity or an agent, employee, representa-
tive, assignee or successor thereof;

12 "Pollution” means the presence in the environ-
ment of any substance, contaminant or pollutant, or
any other alteration of the physical, chemical ar bio-
logical properties of the environment or the release of
any liquid, gaseous or solid substance into the environ-
ment in quantities which are or will likely ersate a
nuisance or which render or will likely render the
environment harmful or detrimental or injurious to
public health, safety or welfare, or to domestic, com-
mercial, industrial, agricultural, re
legitimate beneficial uses, or 10 I
birds, fish or other aguatic If

om0

reational, or other
tock, wild animals,

P
£
o

life, or to property;
f ] publie forum,

13, “Public meeting”
held by the Department when auth
sions of this Code, and conducted
officer pursuant to the requirements o

Wy 7
e

I this Code and

72




“State environmental agency” includes the:
Oklahoma Water Resources Board,
Oklahoma Corporation Commission,

State Department of Agriculture
Okiahoma Conservation Commission,
Drpa\'tmml of Wildlife Conservation,
riment of Mines,
rement of Pubhc Safety,
ment of Labor,
Department of Environmental Quality, and

Department of Civil Emergency Mana age-
ment; and

Lol

<15, "Waters of the state”

means all strea

ponds, Wagevco 1‘"@», \\atew

L are contamed an:m ﬂow throagh
h 5 state or any portion thereo;, and
ier all circumstances the waters of the

vhich are contained within the bound-
nw igh or border upon this state or & ny

A 11(,nmema§ Quality Board—Cre-
—Composition—T ‘erms—Appoint-
-—Travel expenses—Powers and

lgatmn of ruleg

advice and

ember who s
1 eh\“‘onmemm or OI

of any unit of gov prnmem,

2. One member who shall be selected f
try in general. Such member shall he em
u‘anumcmmng executive carrying on a 1

usiness within the state; B

377 One member who shall be selected from the
hazardous waste industry within the stat e

4. One member who shall be selecied from the
solid waste industry within this state;

5. One member who shall be well ver
ational, irrigational, municipal or reside
usage;

6. One member who shall be selected from the
petroleum industries being regulated by the Depart-
ment of Environmental QUuhLV

7. One member who shall be
agriculture industries regulated by
Environmental Quality;

8. One member who shall be
conservation districts of the siate;

9. Three members who shall be citizen members of
any statewide nonprofit environmental organization;

10. One member who shall be a member of the
local governing body of a city or town; and

11, One member who shall be from a rursl water
district organized pursuant to the laws of this state.

D, The term of office of & member of ¢
shall be for five (5) vears and urtil a s
appointed and qualified.

E. 1. An appointment shall
ernor within ninety (90) days
occrred due to resignation, death, or

sulting in an unexpired .o In ot
vacancy on the Board due to 1“es1gmt on, de

sulting in an unexpired term,

v (90) days following such vacancy, th

V' appoint a provigional member to serve in
1 until the Governor acts.

~

irom indus-
ployed as a
manufacturing

sed in recre-
ential water

from the
artment of

selected from the

1




27A §2-2-101 ENVIRONMENT AND

The Board shall hold meetings as necessary
time to be fixed by the Board. The
t it f meeting, one of its
nother of its members

1.

ensuing etings
may be called by the chair or by five members of the

Ig]
et

Board by d ten noties to each member of
the Board. A majority of the Board present at the
meeting shall constitute g quorum of the Board,

2. Members of the Board shall receive necessary
expenses according to the provisions of the

Travel Reimbursement Act, 1

G.  The Board shall:

1. Appoint and fix the compensation of the Execn-
tive Director of the Department of Environmental

2. Be the rulemaking body for the Department of
Environmental Quality;

3. Review and approve the budget request of the
Department to the Governor,

4. Assist the Department in conducting periodic
reviews and planning activities related to the goals,
objectives, priorities and policies of the Department;

5. Provide a public forum for receiving comments
and disseminating information to the public and the
regulated community regarding goals, objectives, pri-
orities, and policies of the Depeartment at least quar-
terly. The Board shall have the authority to adopt
nonbinding resclutions requesting action by the De-
partment in response to comments received or upon
the Board’s own initiative; and

6. Review and evaluate the need for amendments
or additions to the Oklahoma Statutes regarding th
brograms and functions of the Department and make
islative recommendations to the Legislatiive,
H. Asthe rulemaking b
ronmental Quality, the Board s specifically
with the duty of promulgating rules which
Implement the duties and responsibilities of the
riment pursuant to this Code, 2 Except as pro-
in this subsection, rules within the jurisdiction of
U provided for by this act 3 shall be promul-
gated with the advice of such Council.  Proposed

D

ody for the Department of

promulgation
commenda-
Board

‘

receipt of the ap

75
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Counci

to rulem:

for the purp
Procedures Aect, 4
Laws 1992,

omplying with the Administragive

o 9
@
2]
[
ty
)

§ 2-2-102.
by Laws 1994, c. 353, § 41, eff. July 1, 1994

Renumbered as Title 274, § 2-10-308

§ 2-2-103. Attorney General as legal counsel

The Office of the Attorney General of this state
shall serve as legal counsel for the Envircnmenta]
Quality Board and shall assist the Board in the perfor-
mance of its duties pursuant—to the  Environmental

- Quality Code.

1
Laws 1993, ¢. 824, § 2, emerg. eff, June 7, 1993
1 Title 274, § 2-1-101 et seq.

§ 2-2-104. Board rules incorporating by refer-
ence federal provisions—Ng effect on rules from
subsequent changes in federal provisions

Insofar as permitted by law and upon recommenda-
tion from the appropriate Council, rules promulgated
by the Environmental Quality Board may incorporate
a federal statnte or regulation by reference. Any
Board rule which incorporates a federal provision by
reference incorporates the language of the federal
provision as it existed at the time of the incorporation
by reference. Any subsequent modification, repeal or
invalidation of the federal provision shall not be
deemed to affect the Incorporating Board rule.
Laws 1994, ¢. 353, § 3, eff. July 1, 1994,

PART o

R 20 COUNCILS
$ 2-2-201. Advisory councils
- A There arelrereby creatad:

1. The Water Quality Management  Advisory
Council;
2. The Hazardous Waste Management Advisory

Couneil;
3. The Solid Waste Management Advisory Couneil;

4. The Radiation Management Advisory Council;
and

5. Laboratory Services Advisormy Council.

el

i3

Each Council ereated pursuant to subsec-
of this section shall consist of nine {9) members
Three members shall be ap

three members shall be an

natorial an member shal
s 15 of one (1) through three (
only one term expives sach calendar ve

i b

T
{

Tl
appointments snail be

ot {0

or three-y




er.quality a and of the emdrom:
be composed as follow:

't a chair and a vice- cnair
h Council shall meet as
ew and recommen-
o{,ncl pbrpo-ses speciﬁ@d by law.
be called by the chair or by the
ce (3) members.
vers of the Water Quality Manage-
Council shall be knox\“edveab‘e of wa-
The C ouncil shall

the Governor sh
as follows:
1} one member
engineering,
one member
?“Mnroﬁt
(xﬂ’]
one

all zppoint three members

{ representing the field of

statewide
organization,

“epresentm a
environmental

member representing the general
sublie,
the President Pro Tempore of the Senate
ghall appoinf three members as follows:
(1) one member representing an industry
located in this state,
2) one member representing an oil fi
related mdu;‘rv and
one member representing
geology, and
51 ea1<’er of the Houqe of Representa-

15
eld-

the field of

=)
oy T

Zv

nember representing a rural wat
Ulu or ”amzci pursuant to the law

OC.LO
3

oy

)
o

ETEC

zardous Waste Man-

bz knowled

geable of
wironment. Th

The Coun-

industry

city or towm,
the President Pro T
shall appoint
(1) one member
subdivision of the state who shall be
member of the local governmental body
of a city or town,
one member representing the general
public, and
one member representing industry gen-
erating hazardous w ste, and
e Speaker of the Ho use of Representa-
ives shall appoint three members as fol-
lows:
(1) one member representing the field of
engineering,
one member representing the hazardous
waste industry, and
one member representing the
geology.

field of

2. The jurisdictional areas of the Hazardous Waste
Management Advisory Council shall include Articls
VII of this chapter,? the Oklahoma Hazardous Waste
Reduction Program, and bUCh other areas as designat-

ed by the Board.

E. 1. All members of the Solid Waste Manage-
ment Advisory Council shall be knowledgeable of solid
waste and of the environment. The Council shall be
composed as follows:

a. the Governor shall appoint three members

as follows:

(1) one member representing a statewide
nonprofit environmental organization,

(2) one member shall be a county commis-
sioner, and

{8) one member representing the
public,

the President Pro Tempore of the Senate

shall appoint three members as follows:
one mem’ﬂev representing an industry
located in thizs state generating solid
waste,
one member repy esemmN

general

political
subdivision cf this sta hal
memb@" the local governmental body
& city or to\m and
one member repr esenting the
ge@logg'* and
the Speaker of the I
tives shall appoint th
lows:
(1) one

waste

ouse of Repr
re

ee members

member
disposal

representing the

sen solid
industry in this

state,
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(2) one member representing the field of
engineering, and
(3) one member representing the transpor-
tation industry,
2. The jurisdictional areas of th

agement Acmb ory
this chapter,® the
Act4 and such

Board.

FoOL

L.

Council shall mclu de Article X of
Oklahoma Waste Tire Rec reling
other areas as designated bv the

All members of the Radiation Management

Qd'*isory Council shall be Knouleagpab'e of radiation

hazards and radiation protection.

The Council shall

be composed as follows:

a.

the Governor shall appoint three members
au follows:
(1) one member representing an industry
located in this state which uses sources
of radiation in its manuf facturing or pro-
cessing business,
one member representing a statewide
nonprofit - environmental organization,
and
(3) one member representing the e engineer-
mg profession who shall be a profession-
al engineer employed and exmerlenced
in matters of radiation management and
protection,
the President Pro Tcmpore of the Senate
shall appoint three members as follows:
(1) one member reprase mng the faculty of
an institution of higher learning of uni-
versity status and shall be experienced
in matters of sclentific knowledge and
competent in matters of radiation man-
agement and protection,

(2) one member representing the general
public, and

(3) one member representing. the field of
industrial radiography, and

the Speaker of the House of Representa-

tives shall appoint three members as fol-

lows:

(1) one member representing the tra

tation industry,

one member representing t

g 8 setroleum
mdust who is m wnpd zmd ex pezfcnced

nspor-

2

r
I

3) one member
st Athin

expemeﬂced in

management ar

enting a medical in-
state who shall be

2
matters of

radiation

Laboratory
inowledgeable of ‘8‘701‘9."&01“'/
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certification
hall be composed as follows:

standards. The

a. the Govor nor shall appoint three m
as Tollows
(1) one Vnembm“ epres

oratory within the
Depar tment,

{(2) one merﬂbe“ repregenting the fleld of

hydro- geology, and

{3) one member representing permit hold-

ers required to routinely submit labors-
tory analyses results to the Department,

b. the President Pro T Llempore of the Senate

shall appoint three members as fol Hows:

(1) one member representing a private lab-
oratory within the state certified by the
Department

(2) one member representi ng a pubhc labo-
ratory within the state certified bv the
Department, and
(3) one member representing the field of

micr obzol@gw, and -

c. the Speaker of the House of Re epresenta-
tives shall appoint three members as fol-
lows:

(1) one member re epresenting a private lab-
oratory within the state certified by the
Department, o
one member repre'ﬁemmg permit hold-
ers required to routinely submit labora-
tory analyses results to the Department,
and
(3) one member representing the field of

environmental chemistry,

2. The jurisdictional areas of the Laboratory Ser-

vices Advisory Council shall include Article IV of this

chapter 8 and such other ar eas designated by the
Board.

2

H 1. The Alr Quality Council created pursuant
to Section 8, Chapuer 215, 0.3.L. 1992 (63 0.8. Supp.
1992, Section 1-1807.1) shall remain in ez:ec* dwc

Alr Quality Adviso ry Council and carry on Lbe powers
and duoties assigned to Lt bv hw. ~im current mem-
bers of the Air Quality
Couneil until the expi
office or until such
pointments
the p*“f\’l 10
2. The Council shall consist of nin
ho shall be residents of this staie
the Governor with the advice and
Senate.

+
on i

ividu tt:li"“n of
d.  Future ap-
ncil shall be made aceording

tion of t} WEL in
OMJCQS are vacat
oun

to
LU

to
11
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be deemed to have

of expiration, and

ve been duly appoint-

u]J o Aalmva & vacancy oceurs, the Governor

, i portion of the

a i]“;a';\wdﬁfﬂl“lf’f busin Athin this W08 reated avam" Five mem-
mute 4 guorum.

_ C‘ﬂanm shal id at least two r ngEl

her 1eaﬂ ning of meefin acb c(ae‘ma arat a p‘aco and time to be ]

haﬂ he experi ncec‘ fixed b he Council, e Council shall select one of

,_4
o
S
,_‘
=
o
T
=i
Lt
L O
;‘q
]
o+

owledge and com- its members to serve as chair and‘ ahqmer of ifs
pollution control members to serve as vice-chalr at the first regular
meeting in each calendar vear to serve as the chair
and vice-chair for the ensuing year. Special meetings
may be called, and any meeting may be canceled, by
the chair, or by three members of the Council by
one member shall be selected from the delivery of written notice to each member of the
petroleum industry, and, as such, shall be  Couneil. -

anlmed by a petmleum company carrying.
a petroleum re mmg business within the
aﬁd. as such, sh a’i‘! be trained and
scientiﬁc knOWL

pme member shall be selected from the

o3 2119‘2‘02"537,10&1 Hﬁdu?d"\f

6. The jurisdictional areas of the Air Quality Coun-
cil shall include Article V of this chapter 7 and such
other areas as designated by the Board.

I In addition to other powers and duties assigned
to each Council pursuant to this Code,8 each Council
. ) shall, within its jurisdictional area:

e memmber shall be sel}ecte from agrici ul- 1. Have authority fto recommend to the Board
”‘%’ as such, shall be engaged i or yles on behalf of the Department. The Department
loyed by a basic agricultural business shall not have standing to recommend to the Board
the processing of agricultural products, permanent rules or changes to such rules within the

one member shall be selected from the jurisdiction of a Council which have not previo usly
N‘tld@l subdivisions of the state, and, as  been submitted to the appropriate Council for action;

all be a member of the local gov- 5

Before recommending any permanent rules to
ernment body of a city or town,

the Board, give public notice, offer opportunity for
one member, whose first term shall expire  public comment and conduct a public rulemaking
on Ime 15, 1998, shall be selected from the  hearing when required by the Administrative Proce-
2] publie, and dures Act;®
ber, whose first term shall expire 3. Have the authority to make written recornmen-
1999, shall be selected from the  dations to the Board which have been concurred upon
ties industry, and as such, shall by ai least a majority of t’ne membership of the
be knowledgeable in matters of air pollution  Council; s
and uﬂU‘Oi. — 4. Have the authority to provide & public forum for
e arﬁ,oimed to serve g the discussion of issues it considers relevant to its
except that the term  area of jurisdiction, and to:
iOQOWS a. pass nonbinding resolutions expressing the
ter date of sense of the Council, and
b. make recommendations to the Board or
Department concerning the need and the
desirability of conducting meetings, work-
shops and seminars; and
5. Cooperate with each other Counell, the public
the Board and the Executive Director in order to
coordinate the rules within their respective jurisdic-
tional areas and to achieve maximum efficiency and
effectiveness in furthering the objectives of the De-
partment.
of J. The Councils shall not recommend rules for
pzo’mﬂgamon by the Emvﬂonmcmal Quality Board
of unless all applicable requirements of the Administra-
tive Procedures Act have been followed, including but

o
01
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not limited to notice, rule impact statement and rule- by zgason of an mployee'sigﬁarticipatio in the Ok}
making hearings. hopia State Epiployees Deferred Comsensation Pldn

K. Members of the Councils shall serve without publicly traded mutuglfunds. /

compensation but may be reimbursed expenses in- xecutive Director, Dgsfﬁuty Directgf, and
curred in the performance of their duties, as provided ositions ard e‘mploye/esl of the De artment
in the State Travel Reimbursement Act.10 The Coun- irdetor level or higher shalf'be in the

cils are authorized to utilize the conference rooms of e. / / y,
the Department of Environmental Quality and obtain ing programs are hergé establishéd
administrative assistance from the Department, as artment of/invironmental Quality: s

required. » 1, ifr quality prdgram whick/shall be r fponsi-
Laws 1992, c. 398, § 10, eff. Jan. 1, 1993, Renumbered from i quality;

Title 27A, § 10 by Laws 1093, c. 145, § 359, eff. July 1, 1903 | Ple for a _ ,

and amended by Laws 1998, c. 145, § 15, emerg. off. June 7, 2. ater programs which gHall be respénsible for

1983. Laws 1995, c. 80, § 1, eff. July 1, 1995. wateyr quality, idcluding, byt not limiféd to point
: ce and nonpoint sourcepollution within the Jupls-

1 Title 27A, § 2-6-101 et seq.
2 Title 274, § 2-7-101 et seq. . public prjvat%ater
vate wastéwater tregptment,

charges tg"waters of e state;

3 Title 274, § 2-10~101 et seq.
4 Title 27A, § 2-11-401 pt seq.
5 Title 27A, § 2-9-101 et seq. .

6 Title 274, § 24-101 et seq, - 3. Waste managément programs which shall be_
7 Title 274, § 2-5-101 et seq. respo sible fo;‘ az_'dous waste, solid waste, radi

8 Title 27A, § 2-1-101 et seq. tiony” and municipal, industpdal, commepéial and opg;

8 Title 75, § 250 et seq, wa’ste, and

10 Title 74, § 500.1 et seq,

Lo
programs/ which
- /" shall be yésponsible £or duties felated to anning,
ARTIGLE III. DREPARTMENY OF ENVIRONMENTAL interagericy coordipation, techfical assisince pro-

QUALT CTOR / gramsy laboratory/services afid laboratofy certifica-

ENVIRONMENTAL QUALITY t;l'onm;eCYChng, d dissemindtion of inf;

§ 2-3-181. Creatign—Powery’ and dutjés—Dis-
C closure/of intereéts—Emplofee classification—
oy Progrdms—Depaytmental ices and /divisions

- i which shall/provide fo
iSdictional afeas of environmental  complainty’Within the furisdiction/af the De
Departmént of Epvironmentat’ 2, T)féOfﬁce of Business

re1 es:nz?ﬁ. Changed during the 2002 legislative session
| . Ierior
‘ 2. Bethe 2002 Supplement attached
li—z as deslgﬂate v g4 ew weepememann PrauL LTS Gl BRTIL f S Cemeene sy ey
B cies for point source poﬂutior solid wast, ?Z‘azardou Assistanee shall nt;
materials, pollution, Superfydd, water guality, hazayf- fices of'the Depar : .
Eis ouy’ waste, radioactive te, air guality, drinking state/agencies i complying’with stat. statutes
o ter suppli€s, wastewster treatmefit and any/other environmexital areas; ,
program g
e C. ‘
e supervifory or adpfinistrative fosition re ting to th
- revi i ts pursugdt with Joc ;
t0 fhis Code 1 er, stockbblder, emplgyee  Siri : » L€ necessary forms and
! officer of, 6r who recgives compersation from, any rmation necessary to fomply wi i
= corporations partnership, or othey/business or entity nvironmenjdl Quality ode. The" Office of ocal
= which is dubject to the Department of /Governme Assgtanc shall intergéde with otifer divi-
5 Eavir i iSclose suclh/Interest g/ sions or pffices of th
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7 K
ing’ mformation concerni?g/ the Depaft- Board. /The Deparfment shall/ transmit
ws, procedures, licepses or permits,  Ccopy of the Oldahoma Envigonmental
to comply with the” Oklahoma Tnvi-  to the Governow President/Pro Temp
oy Cocbe/:? and Serate. and Speaker of tive House o
iee of/ Administrative Hear}i;’fgs which /3. Cecutive Difector shall/e/stablish
; mar;fresponsibl for condlcting indi- programg’ and offi
| procesdings including/but not ligrited to, main+’ Executivé Director nay determine necessary t
ghds, giving fequired ngﬁices. docket{ﬁ'g ment #Znd adminis’%er progrzgfﬁs and fuptions withi
and fof conducting, upon request,  the risdiction/of the Degartment pdrsuant to the
1earInEs. The Office of Okfahoma Enﬁ}onmenmeuaﬁt\? Code.
fntive Hearjfigs shall bg'maintained seéparate JH L The Departilent mayf,,fé&omract

apdrt from a1 legal division or office of General ,!’Z)ther state environmental agencies or the 10qu conser-
of the Dgpartment. / /s /" vation districts to provide environmental gervices toy
2 epartment shall preparg and submit  the maximum expent possib Such (;@ﬁtracts mgy
ort 33395;)3'@ the status of the Depart- include duties o ated to préviding information tofhe
grams to te Board, the Governon{ the public regarding state environmengal service;/ér&
Pro Tempgte of the Stae Senate, 2hd ’the sources, permitting requirements/ and progédures
{ of the Oldahoma House’ of Repregéntatives pased upog the ability education {nd training’of state
-y 1 of gach year. The annual stafus report’ environmfental ageney or iocal/conservatign district
; the number of environmjgntal insped  employées. /s / ;- I
fors made fihin the v%g%‘afs regulatopy areas under o /Trg Depaf{ment, in génjunction %th the sczée
the Departhient's jurisdigdon; the n),zf(ﬂoer of permit  opAonmental/agencies, pfay develog”a progragt for
applicatigrs submitted within the yarious regulatory oo nurpose ¢f training state enviropmental agghcy or
cer phe.De?mqex{ts jupisdiction; the num- Aoeal consefvation disgfict emphpf{ées to provide any
permits issugd within various fegulatory /' . ceded ervironment, services. £ — ’

: partment’s/Jurisdiction; the nu ) 7 L L
i and type of ghmplaints glf’ed with the Departmext; 3. ‘Enylronme?ml senn;eg;go be provided by otbg,r
e mumber offresolved grd unresolyéd Departpient staterenvironmes al agencigs or by local QOHSEW? n
‘st of any formits and/complaintg/vhich distficts shall ot includg the inves gation of dorn-
 failed to by either cordpleted or resolved within the plaints regapding, or m;gfecmons pf},iﬁexﬁmtted sites or

t's establighed time fpdmes and ayf explana- facilities, upless otheryise aut"}{o?/xfzéed by law. /
v the Defartment was unable @/ 4, In/order to prOMOLE efficiency in state govern-//
he Aumber and’ldnds of sefvi - d maximife services” to rural Atizens, the
‘ed gorporation usinessesy cities, to .. Depaftment of ] nvironmental Quality

n groups aptl individug 5 honfa State Department of Health

een the ggencies fo Jfrovide seyvices as
eeded. c%ﬁfperforming; any sems pursu
forts; the/n a contragt, the Oklapoma Depar '
ngs held/and their : be deefhed to be 4 state enyironmenta agency fo
detatled description of any fHromulgat g purpgses of fulfilling environyhiental program and
bermanentfules requested by the’ De- tio;;r duties an@f’?esponsibi/liﬁes specifiéd by suc
Ant status /of pending’ rules  tpacts betweef the Oklalloma Dep%tment of Health

notices gﬁynd the Department Df/Environrz;ntal Qum/%y
e

T Thg‘{ Departmert of Envix, nmental Qaality may /
contract as needed/with the ity-Coum;; alth Des’
partme ént, of Okgﬁoma Coufity and thé Tulsa Ciiy-
Co;yﬁty Healtly epartment for perfofmance of gnvi-

rofimental services withifi the jurisdictional arées of
esponsibiligy of the epartmeng’ of Envirofmental

after, the/Departme § . 308, § F eff, Jan. 1/1993. Renudibered fm?/

A, S 9and ! ws 1993, c. ¥45, §§ 16, 359,
y 1, 1993. 3,6 324, § 5, gff. July L. 1995;
1095, c. 246/ § 1, eff. Nof. 1,199,

. e report shall reflect dny new / &z 0/
federal mghclates, sugh mandateg’ estimated/€osts, and / 3-102. Servigés Divisign—Addi-
any stage statutory or constitdtional chafges rgc@m/ tional 1 sponsibili a8 / )
/ e 1in i jurisclictio/mél i ~rices Division of the/Departme
ot

1.be e 5 ahpfna Enyironmental/Quality R/eapom vironmen#él Quality #hich includes, but is
ne revigwed, amerded, and pproved}/y the [ Qffices © Businesy&ssistance, ocal

/ Environmdental Qua
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e
/

Establish #nd main an mforr;:r’émon and p"e/-
fepfal system §6 assist thefublic in understanding/and
mplying xj,a’{h state local vover’hmental reﬁuzre«
ments conferning the’use of na al resoupfes and
protectiph of the enyironment. he systemy/Shall pro- /
vide aAelephone jnformation gervice anc}/dxssemmate
nrmjéd materialg} S/
Standamflze perrmts/ in coordmatxon with’ the
oard and ffie Department;

3. Ideftify the pubhc mformmffon procedures cur-
rently gésociated each permiit program!

4. /Provide fo o the postmg/af the' telepﬁone number,

of ¥he Offices 6f Busmess/Assmi:ance, ‘Local Govem"—'
ent Asmstaz{ce and Cipizen Assistance at ofﬁcesf of
e county,éommlssmnsrs, mummpal offices and

publie | Krmatlon certters; and S/

5. Maintain copies of all gdrrent rules of’ the De—

partmient. ’
‘é};«/@ 1993, c. 148, § 17, off. Jﬁ’ly 1, 1993; Lawé 1994, ¢. 355,
4, off. July /1994 S ,f/ -

aw Ju(fges——«
ings /.
ent shall employ one Ql‘ more Ad- /

Adm;nistrative
~Qualificgtions—Proce

preside oy,ér rulemaking hearings oh behalf g
Board oy Councils, upan request,,and perfo
other gties as are as,«mgned to them by the
Diregfor which are riot mconsxsﬁ;enc with ¢!
ry ,d{mes 4 '

/ ‘2. Each Ac;muustramve Law Judge ghall:
a. hafe a generz.l knowledgé of the contami-
fants, polluzants, wasted and othep’materi-

t#d by the Oklahoma ,
Code,? !/O

/gf/the lawsgé
s
o

y the

poneree
usiness relg-

, partner; ip,

or her busme:s or enti that is subject
pi F/ /‘

fir statuto-/

regulation/by the De}gartment

Indfvidual proteedings sk 4l e conducted in
igfice with Arflcle II of the Administrative Pro-
s Act,? th}{: Code and,rules prom gated E

1 Title 274

& .
1993LV§/}40, § 18, eff duly 1, 19935;’

2-1-101 et sa.

/

2 Title 74 3082 et se/q/

§/ 0.8.2001
2-3-104. /6filce of Complaints, /Ifwestlgatx ;
gyx{d \/Iedlatyon-——Addltlon espons/blhtles

A. Thg Office of C mpxalms, Anvestigatio
’\/Iedlam@n shall, in gddition to/the respopsibilities
bpemﬁ’el by Section kg of this aczfc,1 refer, updn Wmten
req)dest all compla:mns in which one of tg
ants remains ungatisfied wigh the Depgf
JMation of said cotmplaint to/an outside g
mediation. {Z/omplamayts and pergbns named Jn the
complaint ghall be rr}ade aware ghat pamcxpamon in
the me%é on process conducted’by the outside source
is comp etely volurdtary and /

tron process’ ‘shall not

/e enforceme,nt action tak

omplaints, Investlgag@n and
Medlatlo shall mainfain a roster of certified media-

will be ay/aﬂable to th/e publc. /
./The Office” "of Com hints, Invesmgauon d
M'amon sh docmnent,fﬁhe outcome of mediatibns
ents
and for docﬁmentamon,o/f progTam,success
Laws 199% c. 145, § 19/eff July 1, 1993.
1 Title’274, § u-3-1(lf

Vs

§ 2-3-105. Pollution Prevention Program—Cre-
ation

A Pollution Prevention Program within the Depart-
ment of Environmental Quality is hereby authorized.
Laws 1994, ¢. 134, § 1, off. Sept. 1, 1894,

'§ 2-3-106. Pollution prevention, defined

As used in this act and the Oklahoma Environ-
mental Quality Act 2 and the Oklahoma Environmen-
tal Quality Code,? unless otherwise specified:

14 “Pollution prevention” means any practice
which reduces the use of any hazardous substance or
amount of any pollutant or contaminant prior to recy-
cling, treatment or disposal, and reduces the hazards
to public health and the environment associated with
the use or release or both of such substances, pollu-
tants or contaminants. The term “pollution preven-
tion” shall not include or in any way be construed to
promote or require substitution of one hazardous
waste for another, treatment, increased pollution con-
trol, off-site recyeling, or incineration.

Laws 1994, ¢. 134, § 2, eff. Sept. 1, 1994,

1 Title 274, § 2-3-1065 et seq.

2 Title 27A, § 1-1-101 et seq.

3Title 274, § 2-1-101 et seq.

4 So in enrolled bill; there is no paragraph 2.




Prevention Program—
a;d anf? recognition pro-

fution

”:’3“-":‘;011 Prevention
F‘m'ironmenta}
ﬁ among the
uniei me agen@e< of the
O“immmv and the Depari-
Quality and all other state

envu onm;nm‘i agencies ‘l’

outreach, ant ef:'u*

Ve peﬂuti n

‘COUdUP‘L'ﬁ’:‘ to act
L
mization and source reduction.

B. The Pollution Prevention Program is
stthorized to and may:
+ Encourage and assist facilities using toxic or
AL o
- Bazardous substances to engage in comprehensive pol-
* lution prevention planning and develop measurable
Clution p
performance goals;

prevention, waste mini-

hereby

<92, Qffer and provide technical assistance, including
audits, to the users and generators of toxic or hazard-
ous su n\t'mcm provided, however, the Program shall
ices readily available in the private
gecwx,
~3. Promote pollution preventiorx as the preferred
“means for acmewng compliance with the laws of this
urther encourage all agencies and
sions of the State of- Okianoma to
e pollution prevention goals;
omote research in toxics use reduction in
pur public and private investment in pollu-
Hibn prevention;
Develop and provide curriculum and training on
vention for students and faculty of edu-
imstitutions, users and generators of foxic or
bazaroom substances and agencies of the State of
Obaf a and its political subdivisions;

i v and conduct conferences and work-
ps on pollution prevention for specific classes of
~busm ss or industry; and

205

JCJmuL?, organize and make information avail-
bution on pollution prevention.

C Ti“e P%auw Prevention Program may develop

on program for the purpose
’Jreveﬂ'fiop activities among

ention Pl ogram shall not
Lcsa tment of Environmental
P10 gram « obtains in the course
user or genera-

21
3-201

the informat
threat to public !
environment, or

d. disclosure to th ar
by law.

imminent
v, or to the

tment s reqguirved

2. The Program shall notify © generators
requesting technical assistance provisions,

3. Any technical assistance or information ob-
tained b\' the ongram shall not result in any regula-
tory inspecuom or other enforcement actions unless
there is a reasonable cause to believe there exists a
clear and imminent threat to the public health or
safety or to the environment.

. Positions created pursuant to this article com-
pensated with federal funds shall be contingent upon
the procurement of federal funds and shall be termi-
nated when federal support of those positions is dis-
confinued.
Laws 1994, c. 134, § 3, eff. Sept. 1, 1994.

§ 2-3-108. State  environmental regulatory
agencies—Encouragement of pollution prevention
practices -

Each state environmental regulatory agency re-
quired by law to regulate any industry which gener-
ates hazardous substances, pollutants or contaminants
may develop a program and promulgate rules for the
purpose of encouraging entities regulated by such
agency to implement pollution prevention practices
and activities.
Laws 1994, c. 134, § 4, eff. Sept. 1, 1094,

PART 2. EXECUTIVE DIRECTOR

§ 2-3-201. Executive Director—Appointment—
Qualifications—Power, duties and responsibilities

A. The Environmental Quality Board shall appoint
the Executive Director of the Department of Environ-
mental Quality. The Executive Director shall serve at
the pleasure of the Board,

B. The Executive Director shall have experience
in industry, conservation, environmental sciences or
such other areas as may be required by the Environ-
mental Quality Board.

C. The Executive Director shall provide for the
administration of the Department and shall:

1. Be the executive officer and supervise the activ-
ities of the Department of Environmental Quality;

2. Employ, discharge, sppoint or confract with,
and fix the duties and cempensauon of such assis-
tants, attorneys, chemists, geologists, environmental
m"mes%lo:,ah medica 1 DI f ssionals, engineers, sanita-
rians, administrative, clerical and technical, investiga-

tors, aides and such other personnel, ither on a full
time, pari-time, fee or confractual baS"
d’qde"fncm and diseretion shall be deem

expedient, convenient or appropriate *0 - th

mance or carrving out of any of the purposes, objec-
tives, respon:mﬂmeb or statutory provisions relating
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to the Department of Environmental Quality, or to
assist the Executive Director in the performance of
his official duties and functions;

3. Establish internal poii ies and procedures for
1

the proper and efficlent administration of the Depart-
ment; and

4. Exercise all incidental powers which are
sary and proper to implement the purposes
Depammem pursuant to this Code.?

D. The Executive Director shall not be an owner,
stockholder, employee or officer of, nor have any other
business relationship with or receive compensation
from, any corporation, partnership, or other business
or entity which is subject to regulation by the Depart-
ment of Environmental Quality and, with regard to
the exercise of powers and duties associated with the
Oklahoma Pollutant Discharge Elimination System
Act? shall meet all requirements of Section 304 of the
Clean Water Act3 and applicable faderal regulations
promulgated thereunder by the United States Envi-
ronmental Protection Agenc
interest.

E. 1. 1In addition to the powers and duties speci-
fied in subsection D of this section, the Executive
Director shall have the power and duty to:

a. issue, deny, modify, amend, renew, refuse
to renew, suspend,
censes or permits pursuant to the provi-
sions of this Code, and rules promulgated
by the Board, and
issue final orders and assess administrative
penalties according to the Administrative
Procedures Act? this Code and rules pro-
mulgated by the Board.

2. The powers and duties specified in parag“;anh 1
of this subsection shall be exercised exclusively by the
Executive Director and may not be delegated to other
employess of the Department except as specifically
provided in this Code.

3. In the event of the Executive Director’s tempo-
rary absence, the Executive Director may delegate
the exercise of such powers and duties to an acting
director during the Executive Director's absence sub-
ject to an organizational structure approved by the
Board. In the E’\’@Dt of a vacancy in the position of
Executive Director, the Board may opsﬂgnata an mrel-
im or acting l:xecutz re Director who i3 authorized fo
exercise such powers and duties until a permanent
Executive Director is e employed.

Any designee exercising such

e Executive Director as autho:

v, acting or int e“nA basis shall

of subsection D of this section

or 1)

for the Exe«:utﬁve

All references in this Code to the Department
| respect to the exercise of the powers and duties
1"1 d in paragraph 1 of this subsection shall mean

regarding conflict of

reinstate or revoke li--
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the exercise of such powe

tive Director or his au
992, ¢. 398, § 8, ¢

27 A

;-»

Laws

Tl't,

3 2-—1—101 et seq.
2-6-201 et seq
A § 1814,
280 et seq.

§ 2-3-202. Powers and duties of Department

A, Within its Jurlscuemon areas of responsibi
the Department, acting through the Executive Dz-
rector, or persons authorized by law, rule or designat-
ed by the Executive Director to perform such acts,
shall have the power and duty to:

1— Access any premises at any reasonable tims
upon presentation of identification for purposes of
administering this Code,? and the right to apply to
and obtain from a judge of the district court, an
administrative or other warrant as necessary to en-
force such access; -

2. Determine and assess adwministrative penalties,
take or request civil action, request criminal prosecu-
tion or take other administrative or civil action as
specifically authorized by this Code or other law
against any person or entity who has violated any of
the provisions of this Code, rules promulgated there-
under, or any.permit, hcense or order issued pursuant
thereto;

3. Investigate or cause to be investigated alleged
violations of this Code, rules promulgated thereunder,
or permits, licenses or orders issued pursuant thereto;

4. Conduct investigations, inquiries and inspec-
tions, including but not limited to, the review of rec-
ords and the collection of samples for laboratory anal-
VSes;

5. Conduct hearings and issue subpoenas accord-
ing to the Administrative Procedures Act,? this Code
and rules promulgated by the Board, and file con-
tempt proceedings against any person disobeying or
refusing to comply with such subpoena:

6. Advise, consult, cooperate and enter into agree-
ments with agencies of the state, municipalities and
counties, 1ndu>mes other states and the federal gov-
ernment, and other persons;

7. Enter into agr eemm:; for,
and use, disburse and ad
personnel and pIO verty from the federal g ery
or any deparu agency thereof, or
state or state agency, or from anv other
and carry on in this state an

G 8!}\"}.1”07“,}7 ental se

accept, admin

the establishment and mainter

TE‘DQZZb,, 'ctl"G :Uauamow

juipment or m methods, and

;’ma;icm to the Depariment
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g for all 1 el
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application 0
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, permits and 1i-

pr
de or rules promulgated

2018,

by the

ot studies, research and planning of pro-
ions, pursuant to the authority grant-

ymental educat
s of this Code;
ide a toll-free hot line for environmental
Tnter into interagency agreements;
, educational materials and other
by the Department and sell, exchange
sz of obsolete personal property
artment unless otherwise re-
of federal grants;
Provide ad

sinistrative and support services to
and the Councils as necessary to assist
in the performance of their duties; and

Exercise all incidental powers which are neces-

ard proper to implement and administer the

purposes of this Code.

§ 2-3-30L

ions of this part shall extend to all
tered by the Department regardless
tutes creating such program are
274 of the Oklahoma Statutes.
21, eff. July 1, 1993

Renewal of license—Renewal fee—

enalty fee—Promulgation of rules

The holder of any license issued under the provi-

g 1ee shall 1

expiration

Atk

t which is renewable by payment of
led to thirty (30) days after the
in which to renew the same,

f he faile to pay the renewal fee

v period, he shall, unless other-
. Code, be required to pay the
tv fee in an amount as pro-
penalty fee shall not exceed

1 fee. TIn the case of any
sceed Ten Thousand Dollars

. shall he one and one-half

e outstanding balance

may promulgate rules

which prohi
expired by m

T.aws 1993, c.

1 Title 274, & 2-1

ieations for permits or other au-
thorizations
A, For permits or other authorizations required
pursuant to the Oklahoma Environmental Quall
Geants shall file applications in th

L
Code, 1 ap
and manner established by the Department of Envi
ronmental Quali The Department shall review
such applications as filed and subsequently amended
or supplemented, Any permit issued or authorization
granted may include conditions.

B. Permits and other authorizations required pur-

suant to the Oklahoma Environmental Code may con-
tain provisions requiring that operations shall be In
compliance with municipal and other local government
ordinances, rules and requirements. A determination
or certification that the operations under the request-
ed permit or authorization conform or comply with
such ordinances, rules or requirements, the enforce-
ment of which are not within the jurisdiction or au-
thority of the Department, shall not be considered by
the Department in their review afd approval or denial
of a permit or authorization.
Taws 1093, c. 145, § 61, eff. July 1, 1993, Renumbered from
Title 274, § 2-6-106 and amended by Laws 1994, c. 353,
8§ 10, 45, eff, July 1, 1994; Laws 1999, ¢, 381, § 4, emerg.
eff. June 8, 1999.

1 Title 27A, § 2-1-101 et seq.
PART 4. FUNDS AND GENERAL FEES

§ 2-3-401. Department of Environmental Qual-
ity Revolving Fund—Subaccounts—Transfer of re-
volving fund monies

A, There is hereby created in the State Treasury a
revolving fund for the Department of Environmental
Quality to be designated the “Department of Environ-
mental Quality Revolving Fund”. The fund shall be &
continuing fund, not subject to fiscal year limitations,
and shall consist of all monies received by the Depart-
ment from appropriations, administrative penalties,
fees, charges, gifts and monies from any other source
that are not designated for deposit to any other fund
authorized by this Code.! All monies accruing to the
credit of said fund are hereby appropriated and may
be budgeted and expended by the Department for the
purpose of implementing and reing this Code.
Expenditures from said fund be made upon
warrants issued by the State Treasurer against claims
filed as prescribed by law with the Director of State
Finance for approval and payment.

B. Individual subaccounts shall be estahlished in

¢ of Environmental Quality Revolving
o maintain the tracking of monies
port the programs and functions
nof Departm Fach sub-

1

e
en

&
n.

g
Hected pursuant
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to the program or function for which such subaceount
has been established and all monies collected for such
programs and functions shall be expended only and
solely in furtherance of the statutory objectives of
such programs and functions. Provided, as otherwise
authorized by law, the Department may transfer mo-
nies between subaccounts to meet cash flow needs of
the Department so long as the monies are fransferred
back to the appropriate subaccount to be expended on
the appropriate programs and functions.

C.  All revolving fund monies belonging to, deposit-
ed in or payable to the State Department of Health or
the Oklahoma Water Resources Board for the purpose
of administering a program or function over which the
Department of Environmental Quality has jurisdiction,
are hereby transferred to the appropriate funds of the
Depmment of Environmental Quality. All other mo-
nies belonging to, deposited in or payable to any other
revolving fund under the jurisdiction of the Depart-
ment are hereby transferred.

Laws 1993, ¢. 145, § 23, off. July 1, 1993.

1 Title 274, § 2-1-101 et seq.

§ 2—3—4027. Schedules of fees

A, The Board shall establish schedules of fees to
be charged for applications for, or the issuance of,

new, modified or renewed permits, licenses, certifi-
cates and other a thorlzadons and for such other
environmental services as are involved in the regula-
tion of environmental functions and programs autho-
rized by the provisions of this Code.! Such fees shall
be subject o the following limitations:

1. The Board shall follow the procedures required
by the Administrative Procedures Act?2 for promul-
gation of rules in establishing or amending any such
schedule of fees;

2. The Board shall base its schedule of fees for
each environmental function or program upon -the
reasonable costs of operating such environmental
functions or programs, including, but not Limited to,
the costs of administration, personnel, office space,
equipment, training, travel, inspection and review ren-
dered in connection with each such funetion or pro-

oTarn:

Brdiii

)

3. The Board shall promulgate rules establishing
tee schedules for services, functions and programs
ﬂt}.in the advisory jurisdiction of a Council created

v this Cud only upon receipt of fee schedule recom-
:l

1en J ons from such Council;

4. Any facliity exempt from the requirement to
obtain a permit based on date of construction or start-
up may be assessed an annual permit renewal fee

tr and
DQDaW nent shall m’pevzd monies received
'mt Heense and certification Qrogtarﬂs, in-
ut not limited to cmphcawm review,
itor mQ and operating fees, only on th
osts o’“ the spect ﬁc programs from
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B. The Board shall establish a schedule of fees to
be charged for services )ncludmg, but not limited to,
searches, compilations, certifications or reproduction
of maps and mbhcauom, wanscr:m blueprints, com-
puter data, electronic recordings or documents. Such
fees shall be based on the actual cost to the Depart-
ment for the provision of such services.

C. The Board shall promulgate a schedule of fees
for the provision of services to validate repoz' from
facilities required to report, but not merely to notify,
under the Oklahoma Hazardous Materials Plannm‘*
and Notification Act.3

D. The Board’s authority to establish fee sched-
ules by rule shall extend to all programs administered
by the Department, regardless of whether the statutes
creatimg—such programs are codified in Title 27A of i
the Oklahoma Statutes.

Laws 1993, c. 145, § 24, eff. July 1, 1993,

1 Title 274, § 2-1-101 et seq.

2 Title 75, § 250 et seq.

3 Title 274, § 4-2-101 et seq. -

§ 2-3-403. Environmental
Fund

There is hereby created in the State Treasury a
revolving fund for the Department of Environmental
@uality to be designated the “Environmental Trust
Revolving Fund”. The fund shall be a continuing
fund, not subject to fiscal year limitations, and shall
consist of monies collected pursuant to the provisions
of Section 354 of Title 17 of the Oklahoma Statutes for
deposit in the Environmental Trust Revolving Fund
and monies received in the form of gifts, grants,
reimbursements, and from any other source specified
for the purposes specified by this section. All monies
accruing to the credit of said fund are hereby approp-
riated and may be budgeted and expended by the
Department of Environmental Quality for matching
federal funds available for environmental remediation
and cleanup. Expenditures from said fund shall be
made upon warrants issued by the State Treasurer
against claims filed as preScribed by law with ©
Director of State Finance for approval and payment.
Laws 1993, c. 324, § 35, off. July 1, 1993.

Trust  Revolving

PART 5. GENERAL REGULATION AND ENFORCEMENT

§ 2-3-501. Sampling, investigating, inguiring
and inspecting conditions relating to pollution or
damage to natural resource—Power to enter—Rec-
ord and reports—Administrative warrants

A, Any duly authorized leore;emame of tl e De-
partment shall have the power to
times upon any private or public pm» foz* the
purpose of sampling, m@pec mg and inve '; Sng eon-
ditions relating to pollution, damage to natural re
sources or the possible pollution of any air, land or
waters of the state or the environment or relating o
any other environmental or permitting responsibility
authorized by law,
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and reports relating

Department. Copi
ed to the Depart
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¢ may apply to and obtain from
court, an order authorizing an
to enforce access to premises
i rv and inspection un-
e 1 and the rules promul-
lure to obey an administra-
district court may be punished by
court as a contempt of court.

T The Executive Director may appoint commis-
sioned peace OLICETS, certified by the Council on Law
Tnforcement Education and Training, to investigate
emfironmental erimes. DPeace officers who become
erﬁpmb ed under this section who have service credit in
s Oklahoma Law Enforcement Retirement System

within thirty (30) days after becoming employed,
" to continue membership in the Oklahoma Law
Retirement System; otherwise they
., to enroll only in the Oklahoma Public
ent System.
Benumbered from Title 82, § 926.9
c. 145, 8§ 25, 389, eff. July 1,
£ July 1, 1993; Laws 1995, ¢

fupo

on or investigation, or whenever
e Departm

sriines that there are reascnable

at any person is in violation of

this Cede ¥ or any rul ereunder or of
¥ order, permit

he Department m

ot ion_and of the alleged

ect such violation immediately or

e pariod or both and that the failure to

o will result in the issuance of a compliance order.

. In addition to any other remedies provided by

-ih Department may, after service of the notice of

vosed complance order to such

ed compliance order shall become a

s8, no later than fifteen (15) days after

; respondent named therein

orcement hearing.

order may, pursuant

within a set time pe

.

administra-

respondent

pliance order.

- may specify compliance
or mandate corrective

ith a final compliance order,
esult in the issuance of an

n administrative penalty
leméntary order impos-
g r both. Any proposed
order issued pursuant to this subsection shall become
final unless, no later than seven (7) days after its
service, any respondent named therein requests an
administrative enforcement hearing.

D. Notwithstanding the provisions of subsection A
and B of this section, the Executive Director, after
notice and opportunity for an administrative hearing,
may revoke, modify or-suspend the holder’s permit or
license in part or in whole for cause, including but not
limited to the holder’s:

1. Flagrant or consistent violations of this Code, of
yules promulgated thereunder or of final orders, per-
mits or licenses issued pursuant thereto; B

o TReckless disregard for the protection of the
public and the environment as demonstrated by non-
compliance with environmental laws and rules result-
ing in endangerment of human health or the environ-
ment; or

3. Actions causing, continuing, or contributing to
the release or threatened release of pollutants or
contaminants to the environment.

F. Whenever the Department finds that an emer-
gency exists requiring immediate action to protect the
public health or welfare or the environment, the Exec-
utive Director may without notice or hearing issue an
order, effective upon issuance, reciting the existence
of such an emergency and requiring that such action
be taken as deemed necessary to meet the emergency.
Any person to whom such an order is directed shall
complytherewith immediately but may request an
administrative enforcement hearing thereon within fif-
teen (15) days after the order is served. Such hearing
shall be held by the Department within ten (10) days
after receipt of the request. On the basis of the
hearing record, the Executive Director shall sustain or
modify such order.

Except as otherwise expressly provided by law,

av notice of violation, order, or other instrument

i v or pursuant to authority of the Department

served on any person affected thereby person-

7 publication, or by mailing a copy of the notice,

er, or other instrument Dy certified mail refurn-

receipt requested directed to such person at last-
known post office address as shown by the f
records of the Department. Proof of service s
made as in the case of service of a summons

publication in a civil action. Such proof

{
shall be filed in the Office of Administrative Hearir

1} J)s

}

B
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g
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G. Every certificate or affidavit of service made
and filed shall be prima facie evidence of the facts
therein stated. A certified copy thereof shall have
like force and effect.

H. 1. The administrative hearings provided for n
this section shall be conducted as individual proceed-
ings in accordance with, and a record thereof main-
tained pursuant to, Article IT of the Administrative
Procedures Act,2 this Code and rules promulgated
thereunder. When a hearing is timely requested by =
respondent pursuant to this section, the Department
shall promptly conduct such hearing.

2. Such hearing shall be conducted by an Adminis-
trative Law Judge or by the Executive Director.
When an Administrative Law Judge holds the hear-
ing, such Judge shall prepare s proposed order and
shall: -

a. serve it on the parties, by regular mail, and
may offer an opportunity for parties to file
exceptions to the proposed order before a
final order is entered in the event the Ex-
ecutive Director does not review the rec-
ord, and

b. present the proposed order, the exceptions,
if any, and the record of the matter to the
Executive Director, or

¢. present the proposed order and the record
of the matter to the Executive Director for
review and entry of a final order for any
default, failure to appear at the hearing or
if the parties by written stipulation waive
compliance with subparagraph a of this
paragraph,

3. For administrative proceedings conducted by an
Administrative Law Judge pursuant to this section,
the Executive Director may adopt, amend or reject
any findings or conclusions of the Administrative Law
Judge or exceptions of any party and issue a final
order accordingly, or may in his discretion remand the
proceeding for additional argument or the introduc-
tion of additional evidence at a hearing held for the
purpose. A final order shall not be issued by the
Executive Director until after:

2. the opportunity for exceptions has lapsed
without receiving exceptions, or after ex-
ceptions, briefs and oral arguments, if any,
are made, or

b. review of the record by the Fxecutive Di-
rector.

4. Any order issued by the Department shall be-
come final upon service,

L Any party aggrieved by a final order may peti-
tion the Department for rehearing, recpening or re-
consideration within ten (10) days from the date of the
entry of the final order. Any party aggrieved by 2
final order, including the Attorney General on behalf
of the state, may, pursuant to the Administrativ

Procedures Act, 3 petition for a Jjudicial review thereof,

ENVIRONMENT AND NATURAL RESOURCES

J. If the Attorney General seeks redress on behalf
of the state, as provided for in subsection I of this
section, the Executive Director is empowered ‘o ap-
point a special counsel for such proceedings.

K. 1. Unless specified otherwise in this Code,
any penalty assessed or proposed in an order shall not
exceed Ten Thousand Dollars ($10,000.00) per day of
noncompliance.

2. The determination of the amount of an adminis-
trative penalty shall include, but not be limited to, the
consideration of such factors as the nature, circum-
stances and gravity of the violation or violations, the
economic benefit, if any, resulting to the respondent
from the violation, the history of such violations and
respondent’s degree of culpability and good faith com-
pliance efforts. For purposes of this section, each
day, or part of a day, upon whicéh such violation occurs
shall constitute a separate violation.

L. Notwithstanding the provisions of subsections
A and B of this section, the Department may, within
three (3) years of discovery, apply for the assessment
of an administrative penalty for any violation of this
Code, or rules promulgated thereunder or permits or
licenses issued pursuant thereto,

M. Any order issued pursuant to this section may
require that corrective action be taken, If corrective
action must be taken on adjoining property, the owner
of such adjoining property shall not give up any right
to recover damages from the responsible party by
allowing corrective action to oceur,

N. Inspections, investigations, administrative en-
forcement hearings and other administrative actions
or proceedings pursuant to the Code shall not be the
basis for delaying judicial proceedings between pri-
vate parties involving the same subjeet matter. ‘
Laws 1993, c. 145, § 28, eff. July 1, 1993; Laws 1994, ¢. 353,
§ 6, eff. July 1, 1994; Laws 1999, c. 381, § 5, emerg. eff,
June &, 1999,

1 Title 27A, § 2-1-101 et seq. B

2 See Title 75, § 250.1 for composition of articles,

3 Title 75, § 250 et seq.

$§ 2-3-503. Notice of complaint—Opportunity to
provide written information pertinent o complaint

If the Department undertakes an enforcement ac-
tien as a result of a complaint, the Department shall
notify the complainant of the enforcement action by
mail and offer the complainan: an opportunity fo
provide written information pertinent to the complain
within fourteen (14) calendar days after the date of
the mailing.
Laws 1993, ¢. 145, § 27, off. July 1, 1993.

§ 2-3-504. Violation of Code, order, permit o

license or rule—Penalties and remedies

A Except as otherwise specifically provided
law, any person who violates any of the provisions
or who fails to perform any duty imposed by,
Oklahoma Environmental Quality Code or who vio-
lates any order, permit or license issued by the De-

the
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v or rule promulgat
Board pursuant to

Environment,

e

of a misdemeanor and upon
mev eof may be punished by a fine of not
Two Hundred L‘ml zrs ($200.00) or each

w mc not more than Ten Thousanc ,
or ;\ 1mp11~on:i1ent n
ix (6) months or by

l

}DUHISREJ in ci‘v‘i’z proceedings in district
essment of a civil penalty of not more ‘than
Dollars ($10,000.00) for each violation;

ass eSoed an administrative penalty pur-
c0 Section 2-5-502 of 1 Jﬂs title Vlot to exceed Ten

5

’\/Iay be subject to injunctive relief grahted by a

relief to prevent a violation of, ar to compel a compli-
ance with, any of the provisions of this Code or any
rule umr\“mgazed thereunder or order, license or per-
mit {ssued pursuant to this Code.

B, Nothing in this part shall preclude the Depart-
from seeking penalties in district court in the
maximum amount allowed by law. The assessment of
penalties in an administrative enforcement proceeding
shall not prevent the subsequent assessment by a
court of the maximum civil or criminal penalties for
violations of this Code.

C. Any person assessed an administrative or civil

penalty shall be required to pay, in addition to such
penalty amount and interest thereon, attorneys fees
and costs assoclated with the collection of such penal-
Hes,

T =

D For purposes of this section, each day or part
of a day upon which such violation oceurs shall consti-
tute a separate violation.

E. The Attorney General or the district attorney
nt

of the appropriate district court of Oklahoma may

bring an action in a court of competent jurisdiction for

the proaecuh‘on of a viclation by any person of a
provision of this Code or any rule promu?gatea there-
inder, or order, license or permit issued pursuant

C:\.)

F. 1. Any action 107‘ injunctive relief to redre
Or restrain a vielation by any person of this Code or
any rule p lgated thereunder, or order. nccﬂse or
permit issued pursuant thereto or for recovery of any
ammmsm civil penalty assessed pursuant to
this Code be brought by:

Lavi
romu
o '\

tive oy

4

2. the district attorney of the appropriate dis-
rict court of the State of Oklahoma,

D, the utomev General on behalf of the State
of O klahoma, or

uct court. A district court may grant injunctive-

2 The court shall have jurisdiction to determin
1, and to grant the necessary or appropriate

"nciumn bv’t ot limited to mandatory or pro-
interim equmab‘;e velief, and

} cucrf

action in which the
Ve T

; Department
injunctive relief and alleges by verified

ified petition

a. the defendant’s actions or omissions consti-
tute a violation of the Code or a rule, ¢ 3
license or permit, and

b. the actions or omissions present an immi-
nent and substantial endangerment to
health or the environment if allowed to
continue during the pendency of the action,

the Department shall be entitled to obtain a tempo-
rary order or injunction to prohibit such acts or
omissions to the extent they present an imminent and
substantial endangerment to health or the environ-
ment. Such temporary order or injunction shall re-
main in effect during the pendency of the judicial

action until superseded or until such time as the court
finds that the eriteria of subparagraphs a and b of this
paragraph no longer exist. If a temporary order or
injunction has been issued without prior hearing, the
court shall schedule a hearing within twenty (20) days
after issuance of the temporary order to determine
whether the temporary order should be lifted and a
preliminary injunction should issue. The Department
shall bear the burden of proof at such hearing,

4. It shall be the duty of the Attorney General and
distriet attorney to bring such actions, if requested by
the Executive Director of the Department.

G. Except as otherwise provided by law, adminis-
trative and civil penalties shall be paid into the De-
partment of Environmental Quality Revolving Fund.

H. In determining the amount of a civil penalty
the court shall consider such factors as the nature,
circumstances and gravity of the violation or viola-
tions, the economi¢ benefit, if any, resulting to the
defendant from the violation, the history of such vio-
lations, any good faith efforts to compl‘, with the ap-
plicable reguirements, the economic impact of the
penalty on the defendant, the defendant’s degree of
culpability, and such other matters as justice may
require.

1. In addition to or in Heu of any administrative
enforcement proceedings available to the Department,
the Department may take or request civil action or
request criminal prosecution, or both, as provided by
law for any violation of this Code, rules Dvomulgated
thereunder, or orders issued, or conditions of permits,
licenses, certificates or other authorizations preseribed
pursuant c}lmx eto.
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§ 2-3-505. Fraud or misrepresentation—Addi-
tional penalties

In addition to other penalties as may be imposed by
law, any person who knowingly makes any false state-
ment, representation or certification in, or omits mate-
rial data from, any application for a permit, license,
certificate or other authorization, or any notice, analy-
ses or report required by this Code,? rules promulgat-
ed thereunder or any permit, license, certificate or
other authorization issued pursuant thereto, or know-
ingly misrepresents or omits material data in such
report to any person relying on such report or who
alters any sample or knowingly renders inaccurate
any monitoring device or method required to be main-
tained by such Code, rules, permits, licenses, certifi-
cates or authorization, or with regard to owners and
employees of laboratories certified by the Depart-
ment, misrepresents or omits material data from any
report or analyses submitted to any person relying on
such data because of the laboratory’s certification
shall, upon conviction, be guilty of a misdemeanor and
may be subject to a fine of not more than Five
Thousand Dollars ($5,000.00) for each such violation.
Laws 1993, c. 145, § 29, ff. July 1, 1993.

1 Title 274, § 2-1-101 et seq,

§ 2-3-506. Violations, remedies and penalties
cumulative

A. It is the purpose of this Code! to provide
additional and cumulative remedies to prevent, abate
and control poliution. Nothing contained in this Code
shall be construed to abridge or alter rights of action
or remedies under the common law or statutory law,
criminal or civil; nor shall any provision of this Code,
or any act done by virtue thereof, be construed as
estopping the state, or any municipality or person in
the exercise of their rights under the common law to
suppress nuisances or to abate pollution. Nothing in
this Code shall in any way impair or affect a person’s
right to recover damages for pollution.

B. Nothing in this Code shall be construed to
preclude the disposition of any matter by stipulation,
agreed settlement, consent order or default.

C. Unless otherwise specified, the violations, rem-

edies and penalties contained in this Code are in
addition to those in the Environmental Crimes Act?
and other Oklahoma law. The specific enforcement
provisions of other articles of this Code shall control
over the provisions of this part? when inconsistent.

j5+3¢1

D. The provisions of this part shall extend to all
programs administered by the Department regardiess
{ whether the statutes creating such program are
codified in Title 27A of the Oklahoma Statutes.
0

50, eff. July 1, 1998,
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§ 2-3-507. Compliance schedules

Political subdivisions may, when compliance wit]
environmental standards would create excessive debt,
enter into compliance schedules with the Department
of Environmental Quality to prioritize compliance
based on their greatest environmental or other public
health and safety needs. Excessive debt is indicated
when the work needed for compliance would require &
capital cost or user charge significantly beyond the

. per-household cost for similar sized communities with-

in the state. Penalties shall not be assessed if a
political subdivision complies with the schedule autho-
rized by the Department.

Laws 1997, ¢. 53, § 1, emerg. eff. April 8, 1997.

ARTICLE IV. LABORATORY SERVICES
AND CERTIFICATION

- PART 1. DEFINITIONS

§ 2-4-101. Definitions
As used in this article:

1. “Acceptable results” means a result within Hm-
its determinedon the basis of statistical procedures as
prescribed by the Department;

2. “Certificate” means that document issued by
the Department showing those parameters for which a
laboratory has received certification;

3. “Certification” meahs the same as laboratory
accreditation and includes primary acereditation and
reciprocity accreditation;

4. “Department” means the Department of Envi-
ronmental Quality;

5. “Evaluation” means a review of the quality con-
trol and quality assurance procedures, recordkeeping,
reporting procedures, methodology, personal gualifica-
tions, equipment, facilities and analytical technique of
a laboratory for measuring or establishing specific
parameters,;

8. “Laboratory” means a facility that performs
analyses to determine the chemical, physical, or bio-
logical properties of air, water, solid waste, hazardous
waste, wastewater, or soil or subsoil materials or
performs any other analyses related to environmental
quality evaluations; and ’

7

7. “Parameter” means the characteristics of a lab-
oratory sample determined by an analytic laboratory
testing procedure,

Laws 1993, c. Y 31, eff. July 1, 1993; Laws 1998, c. 109,
§ 1, emerg. eff. April 18, 1998,

§ 2-4-201. Bervices and analyses—Rules—Fee
schedule—Contracts
A. The Department is authorized

ate and maintain laboratories to

3

1. From poliution studies;
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2. Water programs which shall be responsible for
water quality, including, but not limited to point
source and nonpoint source pellution within the juris-
diction of the Department, public and private water
supplies, public and private wastewater treatment,
water protection and discharges to waters of the state;

3, Land protection programs which shall be re-
sponsible for hazardous waste, solid waste, radiation,
and municipal, industrial, commercial and other waste
within its jurisdictional areas of environmental respon-
sibility pursuant to Section 1-8-101 of this title; and

4. Special projects and services programs which
shall be responsible for duties related to planning,
interagency coordination, technical assistance pro-
grams, laboratory services and laboratory certifica-
tion, recycling, education and dissemination of infor-
mation. ] ‘

F. Within the Department there are hereby creat-

ed: ~ . . :
1. The complaints program which shall be respon-
sible for intake processing, investigation, mediation
and conciliation of inquiries and complaints received
by the Department and which shall provide for the
expedient resolution of complaints within the jurisdie-
tion of the Department; and -

2. The customer assistance program which shall be
responsible for advising and providing. to licensees,
permittees and those persons representing businesses
or those persons associated with and representing
local political subdivisions desiring a license or permit,
the necessary forms and the information necessary to
comply with the Oklahoma Environmental Quality
Code. The customer assistance program shall coordi-
nate with other programs of the Department to assist
businesses and municipalities in complying with' state
statutes and . rules governing environmental areas.
The customer assistance program shall also be re-
sponsible for advising and providing assistance to
persons desiring information concerning the Depart-
ment’s rules, laws, procedures, licenses or permits,
and forms used to comply with the Oklahoma Envi-
ronmental Quality Code. o
~ G. The Department shall be responsible for held-
ing administrative hearings as defined in Section 2-1-
102 of this title and shall provide support services
related to them, including, but not limited to, giving
required notices, maintaining the docket, scheduling
hearings, and maintaining legal records. '

H. 1. The Department shall prepare and submit
an annual report assessing the status of the Depart-
ment’s programs to the Board, the Governor, the
President Pro Tempore of the State Senate, and the
Speaker of the Oklahoma House of Representatives
by-January 1 of each year. The annual status report
shall include: the number 0f environmental inspec-
tions made within the various regulatory areas under
the Department’s jurisdiction; the number-of permit
applications submitted -within the various regulatory
areas under the Department’s jurisdiction; the num-
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ber of permits issued within the various regulatory
areas under the Department’s jurisdiction; the num-
ber and type of complaints filed with the Department;
the number of resolved and unresolved Department
complaints; 2 list of any permits and complaints which
failed to be either completed or resolved within the
Departmént’s established time frames and an explana-
tion of why the Department was unable to meet said
time frames; the number and kinds of services provid-
ed corporations, businesses, cities, towns, schools, citi-
zen groups and individuals by the customer assistance
programs; a summary of the Department’s environ-
mental education efforts; the number and type of
administrative hearings held and their outcomes; a
detailed description of any promulgated and pending
emergency or permanent rules requested by the De-
partment and the current status of pending rules
within the rulemaking process; the number of notices
of violations issued by the Department within the
various regulatory areas under its jurisdiction; the
amount of penalties collected by the Department with-
in the various regulatory areas under its jurisdiction;
and any other information which the Department be-
lieves is pertinent. .

2. Beginning January 1, 1995, and on or before
January 1 of every year thereafter, the Department
shall prepare an Oklahoma Environmental Quality
Report which outlines the Department’s annual needs
for providing environmental services within its juris-
dictional aress. The report shail reflect any new
federal mandates and any state statutory or constitu-
tional changes recommended by the Department with-
in its jurisdictional areas. The Oklahoma Environ-
mental Quality Report shall be reviewed, amended,
and approved by the Board. The Department shall
transmit an approved copy of the Oklahoma Environ-
mental Quality Report to the Governor, President Pro
Tempore of the State Senate, and Speaker of the
House of Representatives. :

3. The Executive Director shall establish such divi-
sions and such other programs and offices as the
Executive Director may determine necessary to imple-
ment and administer programs and functions within
the jurisdiction of the Department pursuant to the
Oklahoma Environmental Quality Code.

‘. 1. The Department may contract with other
governmental entities to provide environmental ser-
vices. Such contracts may include duties related to
providing information to the public regarding state
environmental services, resources, permitting require-
ments and procedures based upon the ability, edu-
cation and training of state environmental agency
employees. _ ;

2. The Department, in conjunction with the state
environmental agencies, may develop a program for
the purpose of training government employees to pro-
vide any needed environmental services; provided,
that the investigation of complaints regarding, or in-
spections of, permitted sites or facilities shall not be
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performed by employees of other agencies, un}ess
otherwise authorized by law.

f}mended by Laws 2002, c. 139, § 1, emerg. eff. April 29,
2002.

1 Title 27A, § 2-1-101 et seq.

§ 2-3-102.  Customer Services wasmn——Addl-
tional responsibilities

The Customer Services Division of the Department
of Environmental Quality which includes, but is not
limited to, the customer assistance program, in addi-
tion to responsibilities specified by Section 2-3-101 of
this title and assigned to such. Division by the Execu-
tive Director, shall: e

I. Establish and maintain an information and re-
ferral system to assist the public in understanding and
complying with state and local governmental require-
ments- concerning the use of natural resources and
protection of the environment. The system shall pro-
vide a telephone information service and disseminate
printed materials;

2. Standardize permits in coordination with the
Board and the Department; -

3. Identify the public information procedures cur-
rently associated with each permit program,;

4. Provide for the statewide distribution of the
telephone number of the customer assistance pro-
gram; and

5. Maintain copies of all current rules of the De-
partment.
é&&x)l;nded‘by Laws 2002, c. 139, § 2, emerg. eff. April 29,

§ 2-3-103. Administrative  Law
Duties——Qualificatlons—Proceedmgs

A. The Department shall employ one or more
Administrative Law Judges to conduct individual pro-
ceedings, and perform such other duties as arve as-
signed to them by the Executive Director which are
not inconsistent with their statutory duties.

B. Each Administrative Law Judge shall:

1. Have a general knowledge of the contaminants,
pollutants, wastes and other materials which are regu-
lated by the Oklahoma Environmental Quality Code;

2. Have a. Workmg knowledge of the:laws and
z'ules under this Code; 1

3. Be currently licensed to practice 1aw by the
Supreme ‘Court of this:state; and

4. Not be an owner, stockholder, employee or 6ffi-
cer of; nor have any other business relationship with,
any corporation, partnership, or other business or
entity that is subject to regulation by the Department.

C. Individual proceedings shall be cenducted in
compliance with Article 1T of the Administrative Pro-
cedures Act, 2- thls Code and rules promulgated there-
under.

%ggnded by Laws 2002, c. 139, § 3, emerg. eff. April 28,

Judges—
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1 Title 274, § 2-1-101 et seq.

2 See Title:75, § 260.1for composmon of artxcles

§ 2-3-104. Complaints program

A. The complaints program shall, in addltlon ‘50
the responsibilities specified by’ Sectlon 2-3-101" of
this title, refer, upon writtén request all complaints in
which one of the complainants ‘remains unsatisfied
with the Department’s resolution of’ said complaint o
an outside source trained in mediation. _Complainanty
and persons named in the complamt ‘shall be made
aware that participation in the mediation process con:
ducted by the-outside ‘source is completely voluntary
and ‘confidential. Fulfillment of any agreements
reached in mediation shall be up to the‘parties of the
dispute. Part]mpatmn in the mediation process shall
not hinder or ‘interfére with any enforecement action
taken by the Department. Mediation may run paral-
lel to any enforcement ‘action: - Participation by a
complainant in the mediation process shall not pre-
elude. such complamants from seelﬂng other rehef
provided by law.;,

B. The complamts program shaH mgintain a roster
of cemﬁed medlators Whlch will be ava.\lable to the
publie. v &

C. The complaints program shall document the
outcome of ‘mediations to determine compliance with
mediated agreements and for documentation of"p 0=
gram success. R
zz'kénended by Laws 2002, c 139, §.4, emerg. eﬂ'.,Aprﬂ.Z@

ARTICLE V. OKLAHOMA CLEAN AIR ACT

§ 2-5-105. Admmxstratlve agency———Powers and
duties

The Department of Envu'onmental Quahty is- here-
by designated the administrative agency for the Okla-
homa Clean Air Act for the state. The Departmen‘a‘ is
empowered to:

1. Establish; in accordance with its ‘provisions,
those programs specified elsewhere in the Oklah
Clean Air Aect; e

2. Establish, in accordance with the Oklahoma
Clean Air Act, a permitting program for the’ state
which will contain the flexible ‘source operation provi-
sions required by Section 502(b)(10) of the Feda
Clean Air Act Amendments of 1990; 1

3. Prepare and develop a general plan for proper
air quality management in the state in accordance
with the Oklahoma, Clean Air Act;

4. . Enforce rules of the- Board and orders of the
Department and the Couneil;

5.+ Advise, consult-and cooperate- Wlth other agen-
cies of the state, towns, cities and. counties, industries,
other states and the federal government, and with -
affected groups in the prevention and control ofinew :
and- exxstmg air contammatlon sources w1thm the
state; Cal " .




