


appearance to the original
ble guality in printing, pa

u‘mommmlonul abridgment of separation of

Art. 4 § 1. Op.Atty.Cen.No. 82-141 (June 1,

jon is an
~ Const.

he price of the six-volume set of the - Oklahoma
Jeﬂ 2001 to the State of Oklahoma and to the
the)"eof ghall be Two Hundred Ten Dollars
per set, delivered, during a period of one (1)
liowing the approval and certification of said

e. 117, § 11, ﬂme}“g. eff. May 1, 1971; Laws 1981,
arg. April 20, 1981; Laws 1.953 ¢, 164, § 9‘
eff. June 6, 1683: Laws 1991, c. 27, § 10, emerg. ef

5, 1991; Laws 2001, c. 40, § 10, emerg. eff. Axprl

3y Laws 1978, ¢, 165, § 14

by Laws 1982, c. 356,
s 2, 1982

Adoptmﬁ of Gklahoma Statutes 1871 as
(E Revised Statutes—Repeal of general laws
?el.-—‘Sav‘ngs clauses
kiahoma Statutes 1971, compiled, codified and
ted and moe* ed under the provisions of House
e 75, Chapter 6A, Oklahoma Session
1971, Page 266, and compiled, codified and
ed under the supervision of the Justices of the
me Court of the State of Oklahoma and ap-
ann n Nevember 9, 1971, and momu]ga?
Rog be retary of State,
72; said Okla-
four vol-
, inclusive,
inclusive,

G

containing pa
ontammg pages 3325 to 5157, inclusive, and
ontaining pages 9 to G604, inclusive, are
hted as the uwde Emd Revised Stat
O‘ <am1 na to be known
. d that all gener

3 nut ‘ha ein contained
act

t or

as Oklahoma

are hereby repealed;
shall not be ecnstrued
modify any special or

owever, that this a
" in any way affect

tes of

ral laws of the State of

o aﬂj: buncx issue or *LL nch any bond
have been authorized, nor to affect any
o1 oceﬂdmg\ or any existing rights or reme-
tl nning of the f Limitations in

Statutes of
ime of the approval of this act; but all

special Iahw laws making appropria-

2 “elamg to special elections, validating acts,

and laws relating to or authorizing bond issues pend-
ing proceedings, and existing rights and remedies, and
Statutes of Limitations running and in force at the
time of the approval of this act shall continue and exist
in all respects as if this act had not been passed.
Provided, further, that this act shall not be construed
to alter, change, impair, disparage, vest or divest, or
in any way affect any right or interest of the United

tates, the State of Oklahoma, any of the Five Civi-
lized Tribes, or other Tribes or Nations of Indians
within the State of Oklahoma.
Laws 1972, c. 19, § 1, emerg. eff. Feh. 7, 1972

1 Title 75, §§ 171 t0 183

Statutes 145, 187(2).

§ 185. Adoption of Oklahoma Statutes 1981 as
official Code and Revised Statutes—Construction

The Oklahoma Statutes 1981, compiled and indexed
under the provisions of Sections 171 through 181 of
Title 75 of the Oklahoma Statutes, and compiled under
the supervision of the Justices of the Supreme Court
of the State of Oklahoma and approved by them on
February 18, 1982, said Oklahoma Statutes contained
in four volumes, are hereby adopted as the official
Code and Revised Statutes of the State of Oklahoma
to be known as Oklahoma Statutes 1981. Provided,
however, that this section shall not be construed to
repeal or in any way affect or modify any special or
local laws or any law making an appropriation or any
law I'ela'thg to any special election or validating act or
any law affecting any bond issue or by which any bond
issue may have been authorized, nor to affect any
pending proceedings or any existing 1“1g hts or reme-
dies, nor the running of the statutes of limitations in
force at the time of the approval of this section.
Provided, further, that this section shall not be con-
Qtrued to alter, change, Impair, disparage, vest or

divest, or in any way affect any right or interest of the
Lnued States, the State of Oklah@ma, any of the Five
Sivilized Tribes, or other Tribes or Nations of Indians
within the State of Oklahoma.
Laws 1982, ¢. 856, § 1, emerg, eff. June 2, 1982,

such local and ¢

CHAPTER 7.—STATE AGENCY RULES AND
REGULATIONS [TRANSFERRED]
The provisions of this czzopLe"," have been transferred
to Chapter 8, Administrative Procedares Act.
See Title 75, § 250 el seq.

CHAPTER 8.—ADMINISTRATIVE PROCEDURES ACT

Sectien

250, Short title.
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L. Legislative review of adopted z

1
3

7
7.1

307.2,

308.

308.

256.2
, 256.2,
. Fees for copying, reproducing or certifying records.
Implementation of Article I of Act—Legal assistance.
Reciprocal agreements for exchange of administrative

STATUTES AND REPORTS

pliance with act—FExemptions.

Certain rules to be available for public inspection—
Deletion of obsolete rules and internal poliey
statements—Private rights and procedures not af-
fected.

Act not to apply to certain governments, authorities,
ete.

Commission for Human Services—Preemptive
rules—Approval by Governor—Filing of approval
and rule—Publication—Disapproval hy Legisla-
ture—Exemptions.

Contlicts between filed rules and published rules—
Correction of errors—Status of code rules—~Pre-
sumption of compliance with act.

Time computations.

Office of Administrative Rules—Publication of The
Oklahoma Register and Administrative Code.

Request for ageney review of ruies.

Fuarnishing coples of permanent rules—Rules for
administration of section—Filing of new rules and
amendments, revisions or revocations—Format—
Incorporation of standards by reference—Publica-
tion of executive orders—ZElectronic filing.

Filing as condition of validity—Notification of failure
to comply.

Emergency rules.

Attestation of rules—Proof of publication—0 opies—
Preservation.

Publication of The Oklahoma Register—Publicstion
of rules and regulations. :

Oklahoma Administrative Code—Publication.

Repealed.

codes—Offices entitled to free copy of Code.

Renumbered.
Promulgation of certain rules—Public inspection of

rules, orders, decisions and opinions—Rulemaking
record—Prohibited actions—Violations.

Adoption, amendment or revocation of rule—Proce-

dure.
iling of rules, amendments, revisions or revocations
and agency rule report with Governor, Spesker of
the House, and President Pro Tempore.

Approval or disapproval by Governor—Time limit.
Filing of adopted rules—Effective date of adopted rule

or executive order.

Petition requesting promulgation, amendment or re-

peal of a rule—Form and procedure.

Validity or applicability of rules—Action—Parties—

Presumption of validity—Rurden of proof when rule
appealed—Declaratory judgment.

Filing and disposition of petitions for declaratory rul-

gs—Judicial review.
s and rule-making
Process.

Repealed.
Review of proposed rules by Legislature— pproval or

disapproval,

Adoption of rule upon approval by Legislature and

Governor—Submission for publication.

Section

308.2.

308a.
309,
310.
311,

311.1.
512,
313.
314.
314.1.

315.

Rules—Necessity of promulgation—Li
on contest proceedings—Foree of
facie evidence.
Jurisdietion.
Individual proceedings—N otice—Hearﬁng,
Procedures hefore agency.
Proposed orders.
Department of Health—Final agency orders—Aay:
ty.
Final agency orderswContents—Notiﬁcation.
Agency members not to communicate.
Issuance or denial of new license—Revo
sion, annulment, withdrawal or nonre
ing license.
Implementation of emergency action Pending fin
come of proceedings.
Furnishing of information, attending of witnesses and
production of books, records, ete.—Subpoenas,

al out

. Public hearings—Fees.

325.
326,
327.

Disqualification of hearing examiner or agency mem-
ber.

Rehearing, reopening or reconsideration
cision.

Judicial review.

Staying enforcement of agency decision pending re-
view.

Transmission of record to reviewing court—=8ti
tions.

Review without jury—Additional testimony.

Setting aside, modifying or re ersing of orders—Fe-
mand—Affirmance.

Review of final judgment of a district or saperior court
by appeal to Suprefiia Court,

Renumbered.

Repealed.

Repealed.

Repealed.

of agency de-

Mobes, BTATE ADMINISTRATIVE PROCEDURE AcT (1981)

Table of Jurisdictions Wherein
Act Has Been Adopted

Jurisdiction

Statutory Citation

Michig

ississinpi

Moniana

Nebrasl

Nevada

Code 1975, §§ 41-22-1"to-21-22-27.
ARG §§ 41-1001 to 41-106¢6
ACA8S 2515201 1 25
C. . §§ 4-166 to 4-189,

ficial Code, 2001 E£d. §

0 2-510.
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oncedure% {u swﬂ be
idered :md aeem;d part of the Administrative
Procedures Act.

Proceduves Act 1
Sections 250, 250.
this title are app

T two A;l icles.
and 250.8 of
les T and II
publication requirements for
Sections 250.6, 250.7 Qad
1 this and Sec ion 5 of this act.
elating to a 7 notice and hearing re-
‘or individua ZMdi‘qg“ shall
SOba through 32 title.
B Except as OIKEBI’”»V;‘S vecifically provided in
n 2504 of t hiz tit} agencies shall CO“lp v
the provisi Alllde I and Article 1I of the
rati\fe Procedv res Act.
207, § 2; Laws 1989,
ws 1997, ¢. 208,

mtf\

?eygn

Article VI of the Okla-
ves the Executive Branch of

consist of

0
1e lmpiem
under review by Ll“ﬂ

5. The right to disapprove a proposed rule or
arm endmem to a rule duri ing the legislative review
period independent of any action by the Governor by a
coneurrent resolution,

6. The right to disapprove a permanent or emer-
gency rule at any time it the L egislature determines
such rule to be an imminent harm to the nealm safety
or welfare of the public or the state orif the L@glbler
ture determines that 2 rule is not consistent with

lative mLen'.
Laws 1987, ¢. 207,
1991 Laws 1“}) c.

dures Act: 1
means an official or
e pursuant to law for issuing
i'éors;
“Adopted” xmeans that a pr oposed rule has been
proved by the agency but has not been reviewed hy
e Legislature and the Governor,
3. “Agency” includes but is not limited to any
constitutionally or statutorily created state board, bu-
reau, commission, office, ahuhonty, public trust in
-which the state is a benef; iclary, or interstate commis-
sion, except:
a. the Legislature or any branch, committee
or officer thereof, and
b. the co‘az:s‘

“Finai”

bsection B of Sbmon
complies with the
Procedures Act

t to Section 255 of
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75 §250.3

7. “Individual procesding” means the formal pro-
cess employed by an agency having jurisdiction by law
to resolve issues of law or fact between parties and
which results in the exercise of discretion of a judicial
nature;

8 “License” includes the whole or part of any
agency permit, certificate, approval, registration, char-
ter, or similar form of permission required by law;

9. “Office” means the Office of the Secretary of
State;

10. “Order” means all or part of a formal or
official decision made by an agency including but not
limited to final agency orders;

11. “Party” means a person or agency named and
participating, or properly seeidng and entitled by law
to participate, in an individual proceeding; i

12, “Person” means any individual, partnership,
corporation, association, governmental subdivision, or
public or private organization of any character other
than an agency;

13. “Political subdivision” means a county, city,
incorparated town or school district within this state;

14, “Promulgated rule” means a finally adopted
rule which has been filed and published in accordance
with the provisions of the Administrative Procedures
Act, an emergency rule or preemptory rule which has
been approved by the Governor;

15. “Rule” means any agency statement or group
of related statements of general applicability and fu-
ture effect that implements, interprets or prescribes
law or policy, or describes the procedure or practice
requirements of the agency. The term “rule” inciudes
the amendment or revocation of an effective rule but
does not include:

2. the issuance, renewal, denial, suspension or
revocation or other sanction of an individual
specific license, .
the approval, disapproval or preseription of
rates. For purposes of this subparagraph,
the term “rates” shall not include fees or
charges fixed by an agency for services
provided by that agency including but not
limited to fees charged for licensing, per-
mitting, inspections or publications,
¢. statements and memoranda concerning
only the internal management of an agency
and not affecting private rights or proce-
dures available to the public,

d. declaratory rulings issued pursuant to Sec-

tion 307 of this title,
e, orders by an agency, or

f. press releases or “agency news releases”,
provided such releases are not for the pur-
pose of interpreting, implementing or pre-

scribing law or agency policy;

16. “Rulemsking” means the process employed by

an agency for the formulation of a rule; and

STATUTES AND REPORTS

17. “Secretary’ means the Secretary of State
Laws 1963, c. 371, § 1; Laws 1969, c. 128, § 1, & -
April 7, 1969; Laws 1978, c. 64, § 28; Laws 1983, cTnBEZr.Tg-§e§
Laws 1985, c. 196, § 11, emerg. eff. June 26, 1985. Rep,
bered from Title 75, § 301-and amended by Laws 19871m
207, §§ 11, 27. Laws 1988, c. 292, § 1, emerg, eff. July
10%8: Laws 1989, c. 360, § 3, emerg. eff. June 5, 1989. L};“_
1090, c. 300, § 1, eff. July 1, 1991; Laws 1992, 0,310, § 2 off-
July 1, 1992; Laws 1994, c. 182, § 1, eff. July 1, 1994: L’Ja\vs.
1997, ¢, 208, § 4, eff. Nov. 1, 1997; Laws 1998, c. 233 31
eff. Nov. 1, 1998. ) ¥ 1,

1 Title 75, § 250 et seq.
2 See Title 75, § 250.1 for composition of artiles,

250.4. Qé}npliance ith act—¥xemptions

A L cept as is Otherwise ghecifically prbvided
in
with

1
this su¥section, ey required tg comply:
cle I of the Administrative Proce ‘
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q Procedures Act

/B,
/ot agency, é‘ictmmes aré not requn’edf to comnlyfwmh

Athin The, Okla-
duc@mn Dl‘fall be
mmctratlye Proce-

’S tem

e /;
of Public Séfet shall be
mons 30 b04

nmissioney

t from oOa 2,

0 p1 nmulgate rules pﬂrsuant
0 the Olq fhoma T\/Iomr Carrier baretv and
Hazardo
maintaid a cunem”mcornorat;on of federal
motoy carrier safgty and hazatdous material
ations for which the Gommmsmner has
ng discretion When the atate is mandated to
romulgate fules 1denmcal to federal rules
,/ and regulations, e
b.  Such mIes may bexadopted by the Commls
sioner and shall’be deemed promulgabed
twenty (20) days after notite of adopmon is
published in” “The Oklahoma Register”.
Such publiedtion need.not set Iorr,h the full

text of the rule but’ may incorporate the/ dent, shall be cause to b barred frgrﬁ the campils and

federal fules and regulations By reference!

¢ Suh topies of promulgated- rules smal],/be
filed” with the ‘Secretary as requlred by
Secmon 251 of this title. /!

d Fm any rules for Whleh the Comrr{lssmner

vi .
# has mscretlon to allow varlances/ tolerances .

f or modifications frem the fed;fal rules and
/ regulations, the Commissiorfer shall fully
comp]y with Artlcle Iof thé Adxmmstramve

5. TheCouncil or Judicial Complamt shall be
exemnpt from Sectior 306 of Apficle I of the' Adminis-
irativer Procedureg” Act, with ﬂ{espect to réview of the
validity or applicability of/a rule by &n action for/
leelarator Judgment, or 4ny other relief based upen
the Vaumtv 1 applicability of a rile, in the dls;,ﬁct
court or bv an anpelliant% court. A”par‘cy aggrieved by

the hdqty or aycablhw of /2 rule made By the
Counci¥on Judici Complamtsf’ may petition e Court

based upon the:n1 .

As spécified, the foﬂomncr agenmes or classéa

the DTO}'I sions of é}zmcle II of phe ndnnmszrame
Proced,ures Act:  /

L/ The Oklahema Tax Cqm ssion;

/3. The Corghnission for Human Servie
/f' 3. The Q¥ahoma Omnaeﬁce Works fzthont”
’ f TheOkdahoma Gogporavm Comirnission;
. e Pardon and Parole Boan /
5 he Midwestern Oklahoma Developsient Au-

5}!( e

s &

VIatermls/Transporta,tmn Act, to

on the JudlCIuI'V Ao review the rules and 15}35’63 opinions /

s
/ /

;ﬂ. any aqgfémlt or oth desr.rucmve acts wi
/ Conmﬁssmn-hce ed premises,
/S e. anv Yiolation offrohibited dewces, lawg'and
f ryles, or ,f
/ f. /ém? filing ox/ false information;
i v with
arings co

Ltion 2-11570f

//
Secu-

E f-
4 Oktanorts
8. ;4 mor*hez{st Oklahonfsa Public

thori

% The C ounml on Judyé CompI

10. The Board of ?ﬁabtees of
ge Savings Plan;  /

11,

The superv
any pena., mentai msmml.;j,’
tion,, only with néspect to te mamuuo al SU.DE‘"VlSlO
custody, contrsl, care or } nmates, prig@ﬁ-
ers or patxerfts uherern prowded at the provigions

/of Article 71 shall ap v to and ggvern all admmﬁtra—
t1ve actions of th Oklahom Alcohol Prefention,

ammg Treatmedt and Rehabilitation Aut}ﬁmtv

12 The Boaa/ri of Regg,nts or employtes of any
unwersmv collége, or other institution ofhigher learn-
ing, except ;mth respect’to expulsion 4f any stugént

/for cuaclpl;nary reasons; provided, #at upon an»f al-
" leged m}fracmon by a student of rufes of suchanstzuu—
tions, with a lesser penalty than/ ‘expulsion, guch stu-
dent hall be entitled to such due process; includin

&me and hearing, as may othemsg; Trequired by
and the foHowmg grougds of misconduct, if PFOp-

/erly alleged-in dlsmphn proceedings against . & 'stu-

be removed from an'f? college @r university-owned
housing, upon convigtion in a couft of law:

a. partici yamon in a /:t";ot as denned by the
penal,fcode #

h. po§sesn«10n or sa’f; of any drugs or narﬂotlcs

I?/ohlblted b}y the penal.éode, Sectx@“n 1 et
eq. of Tltlé 21 of theerlahoma Kratutes,
»” or .f
,45. willful destruction ‘,of or mllfg:l' damage gf)
i state property; /£ d
il’é. The Oldahoma Hofse Racing/Commission| its

ployees o' agents onl§ with respéct to hearing and
notice requirements ofrf the following classes z'éf Vlola-
tions Wmﬁh are an ipiminent pEI?ﬂ to the puch health,
safety gnd welfare; 7 S/ S

J/
any nﬂe recra.rdm&' the runnm’g of a 1‘ace,
anyfwolatmn offmedxcamon aws and mﬂes

any suspens;em or revoga‘hon of an gecupa-
Alon license’by any raging jurisdietion rec-
/' ognized b,v the Comupdssion,

;;' a
7.
/e

s




75 § 2504 STATUTES AND REPORTS

. Heariz}gé conducte;/ by a publig agency pyfsu-

t 10 Sectigh 962 of Tifle 47 of thg Oklahoma/Stat-

utes; /
17. The Oldahomd Military D) partmen;{

18. /The Univgz‘éity Hospitals Authoripy, including

all Wospitals or/other instititions operated by }He

Uptlversity Hospitals Authpz{ity; y
19. The j©klahomar}’(ea1th Care/Authority Board
and the Administratop/of the Oklghoma Health Care
Authority; and 7
20. /The positiph audit p
impaftial review/process, o
Mghagement pdrsuant to $
¢ Oklahomd Statutes,
from an imbartial review determination to a dourt of
competent jurisdictl
in accordance with/he provisions of Artigle IT of thes
Admirfistrative Pybcedures Agt.
Laws 1987, c. 207¢$ 12; Laws/1987, c. 236,

#

cedure, incittding th
the Officesof Persongel

125 emerg/eff.
grg. eff. vy 1,

Jult 20, 1987; Laws 1988, ¢ 292, § 2,
88: Laws 1990, c 136,};§ 1, emerg,/eff. April 2% 1990;
aws 1990, 7300, § 2, emserg. eff. May’ 30, 1990; Laws 1993,
c. 330, § 30, eff. July ¥ 1993; Lawsd 1994, c. 384, § 1, eff.
July 1, 1984; Laws 1995, c. 330, § 4¢emerg. eff. June 8, 1995;
96, c. 320, § 11, emergeff. June 12{’ 19986; Lav
206, § 5, off. Nov. 1, 1997; Laws 1998, c. 239, §/2,
ov. 1, 1998;/Laws 1999, 6. 1, § 42, emyerg. eff. Fabf 24,
1099; Laws 1989, c. 423, §/11, emerg.,egfxf‘.a June 10,/1999;
s 2000, ¢ 6, § 30, epferg. eff. March 20, 200 Laws
5001, c. 131,48 18, eff. Jujf 1, 2001,

1 See T};&M 250.1 ff icles. '
2 TitleA1, § 451 et sed.
_ A987, c. il ting’to

250.4 rela

, was repealéd by
‘ /

Cgrtain rules/to be availdble for oy ie
indpection—pPeletion of dbsclete rydes and intérnal

folicy statgments—Ppivate righf€ and progedires
/

4
vy agency/exempt frofn all or part of the
Adminfstrative Ppbcedures A1 pursuart to subs
tion/A of Sectigh 2504 of Title 75 of/the Oklah
, tes shallfmaintain azfd make avgilable for
i les at its/principal

# Ternpore/of the Senafe and the

defindt
Prgtedures A

o o N "
/of the Hopse of Reppésentatives the Pre;i},gm Pro
sovernor for informg.-

not be CQ_‘/

. : nd any rulgor
delete any'rule which/affects any private rights or

ments, authorities, ete.

This act 1 shall not apply to municipalities, counties,
school districts, and other agencies of local _oovern-
ment;. nor to specialized agencies, authorities, and
entities created by the legislature, performing essen-
tially local functions, such as, but not limited to,
Urban Renewal Authorities, Port Authocrities, City
and City-County Planning Commissions, Conservancy
and other Districts, and public trusts having a munici-
pality or county, or agency thereof, as benefidiary;
but this act shall apply to public trusts having the
state, or any department or agency thereof, as benefi-
clary.

Laws 1963, c 371, § 24. Renumbered from Title 75, § 324
by Laws 1987, c. 207, § 27. o
1 Title 75, § 250.1 et seq.

Construction and application
Application of Oklahoma Turnpike Autherity, Okd., 416 P.2d 860.

§ 250.6. Commission for Human Services—
Preemptive rules—Approval by Governor—Filing
of approval and rule—Publication—Disapproval by
Legislature—Exemptions

A. 1. The Commission for Human Services may
promulgate a preemptive rule pursuant to the provi-
sions of this sectiomn: —

4, when the Commission for Human Services
is required by federal law, federal rules, 2
state law enacted pursuant to federal law
or federal rule, or order of a ecourt of
competent jurisdiction to adopt a Tule, of
an amendment, revision or revocation of an
existing rule, and

b. which if such rule is not hnmediatgl}'
adopted would result in the imposition of
financial penalty, or a reduction, withhold-
ing or loss of federal funds,

2. A preemptive rule must be approved DY the
Governor pursuant to this seetion.

3. The conditions specified in this subsection fo
the promulgation of a preemptive rule shall be the
only conditions authorized for promulgation of suth
rule by the Commission for Human Services.

B. 1. Upon the adoption of such preemptive rule
by the Commission, the Director of the Department o

¥

U




quest for approval of a
or shall review such rule
ich rule should be ap-
‘ a preemptive rule, the
thmit the preemptive rule to the
eretary of State for review of proper
ss the preemptive rule has been re-
je'\ve@ b}' th fice prior to agency submission to th
vernor.  Failure of the Gox’evrm to approve such
within twenty-eight. (28) calendar days shall con-
denial of the rule as a preemptive rule,
Upon approval of a preemptive rule, the Gover-
wall immediate ely notify the Commzbbmh Upon
of notice of the apomx al of the »plfwmp”[iv
Commla lon shall file the number of Copl%
i Lh Secretary of the approval issued by
and the number of copies specified by
of the preemptive rule with the Offic
ec’tian 251 of this title.
The preem ou ‘e rule sh 1all be publishe
e with the b <1ors o ; ecmon %a of +h1~ titl

pyrox al and the appz
official records by the Office

“1atloncd purposes only, a cop‘* of the
roval and the preemptive rule shall be
he Commission to the Speaker of the
anatlws and the President Pro Tem-
ate within ten( O days of the approv
emptive rule by the Governor.
pon approval by the Governer,
i mmnigated and shall be
a later date is required |
rule, the later date

the rule sha
in force im-
; %mute or

[

Tlc’x.!. I¢

S Rtis]

pursu

exXemnp

S e R

composition of articles.

§ 250.7. Conflicts between filed rules and pub-
lished rules—Correction of errers—Status of code
rules—Presumption of compliance with act

A, Prior to publication in the “Code” or any of its
supplements, in cases where there is a conflict be-
tween the finally adopted rules filed with the Office
pursuant to Section 251 of this title and rules publish-
ed in “The Oklahoma Register”, the-rules pubiished in
“The Oklahoma Register” pursuant to Section 255 of
this title shall govern and shall constitute the official
rule of the agency. Except as provided in subsection
C of this section, permanent rules published in “The
Oklahoma Register” shall be void and of no effect
upon publication of the next succeeding “Code” or
“Code” supplement, if not published in such “Code” ar
“Code” supplement.

B. The Secretary is authorized to establish proce-
dures for correcting spelling errors in:

1. The finally adopted rules of any agency or any

ent submitted for publication in “The Oklahoma
Register” or the “Code”; or

2. Any rules or Ouhel“ docume
Oklahoma Register”.

C. Rules published in the “Code” and in the sup-
plements thereto, and permanent I\ ules published in
“The Oklahoma Regster after the closing date for
publi ation In the last preceding “Cede” or “Code”
supplement, as announued by the Secretary, Dm pnm"
to publication of the next succeedi PW

“Code” supplement, shall constitute the o
nent rules of the state,

D. For any rule pu }

supplements tnerem the
sumption that

comphamc@ with th
292

“The

nt published in

the “Code” or the

a rebuttable pre-

qas been promulqauej in
tive Prorﬁedure\ A

fime
& Procedy

prescribed




75 §250.8

other day when the receiving office does not remain
open for public business until 4:00 p.m., in which event
the period runs until the end of the next day which is
not a Saturday, 2 Sunday, or 2 legal holiday as defined
by the Oklahoma Statutes, or any other day when the
receiving office does not remain open for public busi-
ness until 4:00 p.m.

Laws 1989, c. 360, § 4, emerg. eff. June 3, 1889,

1 Title 75, § 250 et seq.

§ 250.9. Office of Administrative Rules—Publi-
cation of The Qklahoma Register and Administra-
tive Code

There is hereby established an Office of Administra-
tive Rules within the Office of the Secretary of State.
The Office of Administrative Rules shall have the
primary responsibility for publishing “The Oklahoma
Register” and the “Oklahoma Administrative Code”
and otherwise implementing the provisions of Article I
of the Administrative Procedures Act.! The Secre-
tary of State shall provide for the adequate staffing of
the Office to implement the provisions of this section
including but not limited to an editor-in-chief.

Laws 1990, ¢, 300, § 5, eff. July 1, 1991; Laws 1991, c. 326,
§ 4, eff. July 1, 1991; Laws 1997, c. 206, § 10, eff. Nov. 1,
1997. .

1 See Title 75, § 250.1 for composition of articles.

§ 250.10/ Request for agency feview of rdles

The VErTOr, Executivd Order, ghd either
house of the Lecisfature or beth houses ¢f the Legi

Changed during the 2002 legislative session
2002 Supplement attached ‘

STATUTES AND REPORTS

attested to by the agency, pursuant to the Provisiong
of Section 254 of this title, with the Office within thipe,
(30) calendar days after they become finally adopteg.

sions of this subsection:

‘e agency shail responc 10 SUEN IequUesuy Wil
ninety (90 calendar géys of suchfequest.
Laws 1994, c. 384, § 14, eff. July 14094

§ 251. Furnishing copies of permanent rules—
Rules for administration of section—Filing of new
rules and -amendments, revisions or revocations—
Format—Incorporation of standards by reference—
Publication of executive orders—Electronic filing

A. 1, Upon the request of the Secretary, each
agency shall frnish to the Office a complete set of its
permanent rules in such form as is required by the
Secretary or as otherwise provided by law.

2. The Secretary shall promulgate rules to ensure
the effective administration of the provisions of Article
I of the Administrative Procedures Act.7 The rules
shall include, but are not limited to, rules prescribing
paper size, numbering system, and the format of
documents required to be filed pursuant to the provi-
sions of the Administrative Procedures Act? or such
other requirements as deerned necessary by the See-
retary to implement the provisions of the Administra-
tive Procedures Act.

B. 1.  Each agency shall file the number of copies
specified by the Secretary of all new rules, and all
amendments, revisions or revocations of exdsting rules

2. An agency filing rules pursuant to the provie

a. shall prepare the rules in plain language
which can be easily understood,

b. shall not unnecessarily repeat statutory
language. Whenever it is necessary tg re-
fer to statutory language in order to effec-
tively convey the meaning of a rule intep.
preting that language, the reference shaj]
clearly indicate the portion of the language
which is statutory and the portion which is
the agency’s amplification or interpretation

- —of that language, ’

c. shall indicate whether a rule is new,
amends an existing permanent rule or re-
peals an existing permanent rule. If a rule
amends an exsting rule, the rule shall indi-
cate the language to be deteted typed with
a line through the language and language
to be inserted typed with the new language
underscored, :

d. shall state if the rule supersedes an exst-
ing emergency rule, .
e. shall include a reference to any rule requir-
ing a new or revised form in a note to the
rule. The Secretary shall insert that refer-
ence in “The Oklahoma Register” as 4 nota-
tion to the affected rule,
f. shall prepare, in plain language, an analysis
of new or amended rules. The analysis
shall include but not be limited to a refer-
ence to any statute that the rule interprets,
any related statute or any related rule,

g. may include with its rules, brief notes, ilus-
trations, findings of facts, and references 0
digests of Supreme Court cases, other
court decisions, or Attorney General's opin-
ions, and other explanatory material. Such
material may be included if the material is
labeled or set forth in a manner which
clearly distinguishes it from the rules,

h. shall include other information, in such
form and in such manner as is required by
the. Secretary, and

i, may change the format of existing rules
without any rulemaking action by the agen-
¢v in order to comply with the standal
provisions established by the Secretary for
“Code” and “The Oklahoma Register” publi-
cation so long as there is no substantye
change to the rule.

C. The Secretary is authorized to determine 2
qumbering system and other standardized format 107
documents to be filed and may refuse to accept I
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In ad 1dmop a copy of suc"r standards shall be
d maintained by ‘the agency pursuant to the
of the Preta ation of Lssemml Records

1\’9 Orde*"s recelv ed 'OLlX‘SLlaI’lY, to the provi-
tion 664 of Title 74 of t he QOklahoma

he Secretary may authorize or require the

« rules or Executive Orders by or through
clectronic data or machine readable equipment in such
manner as is required by the Secretary.

. p. 602, § 1 Laws 1984, ¢. 154, § 1, eff. Nov. 1,

S 1J8( c. 207, § 4 Tda»x\ 1988, ¢. 202, § 4, emerg.

1, 1988; Laws 19&9 c. 380, § &, eme g, eff. June 3,

;:JS'J Laws 1890, e. 300, § 6. eff. Ju‘y 1,1991; L 1991, c.
,6,8 a eff. Jaul 1991 Laws 19% e. 84 § 4, eff July 1,
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Validity
State ex ral. Villines v.

Ruies subject to publication
State ex rel. Villines w Preeman, Okl, 370 P.2d

§ 252. Filing as condition of validify—Noti
tion of failure to comply
A Amv rule, amendment, revision, or revocation of
rule made m’ an a@encv on or after
. 1887, may he held void and of no effect
Sections 306 and 307 of this title.
ns herein shall also aDp“' all agencies tnaL
ereai*er be created. All courts, boards, com-
ns, agenmw‘ authorities, instrumentalities, and
s of the State of Oklahoma shall take judicial or
notice of any rule, amendment, revision, or
ocation of an existing rule promulgated pursuant to
Provisions of the Administrative Procedures Act.t
an agency to comply u" the

251 through 256 of this title
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‘orney General.
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proceedmg to
Law 1961, o 60? §
3, eme‘b

Administrative Law and Procedure €410,
Filing rules .
State ex rel. Viliines v. Freeman, Okl, 370 P.2d 307 (1962

Eimergency rules —

AL IT an agency finds that an imminent peril exists
to the preservation of the public health, safety, or
welfare, or that a compelling public interest requires

an emergency rule, amendment, revision, or revoca-
tion of an existing m]e an agency may promulgate, at
any time, any such rule, provided the Governor nrst
approves such rule pursuant to the provisions of th
section.

B. An emergency rule amopued by an agency :haﬂ:

Be
251 of thi:

2. Include an impact statement which meets the
requn"emems contained in oectzon 303 of this title
unless such unpacr statement is, with the prior Wrmcn
consent of the Governor, waived specifically by th
agency to the extent an agency for good cause ﬁncb
the preparation of a rule impact statement or the
specified contents thereof are unnecessary or contrary
to the public mere& in the process of promulgating
an emergency rule. addition, the impact statement
ghall provide information on any cost impacts of the
rule Teceived by the ageney from any private or public
entities;

3. Be transmitted in duplicate to the Governor, the
Speaker of the Oklahoma House of Representatives
and the President Pro Tempore of the Senate, includ-
ing the information reqmred by this subsection within
ten (10) davs after the rule is adopted; and

4. One copy to be transmitted on the same day

that filing occurs with the Governor to the Oklahoma
Ad\mo -y Committee on In*erwovermnema‘ Relations
if the emergency rule would have an impact on politi-
cal subdivisions as determined by the agency in the
rule impact statement. The filing shall include all
information supplied to the Governor recr““cung such
emergency r“Je pursnant o this section and Section
951 of this title.




Upen the filing of an adopted emergency
rule by a 1 ageney with the Governor, the Speaker of
t.he Ol "z boma House of Lepr‘escnteﬁ ves an
id Pro Tempore of the S ace, ur der the provisions
of subsec 10‘1 B of this sect on, he Ca vernor shall
review stch rule and shall decide as to whether or not
such em °gpncv rule should be a p:roved.
approval of emergency rules, the Governor shal

nit the emergency rule to the Secretary of

review

of proper formatting.

2. If the Governor disapproves the adopted emer-
gency rule, the Governor shall return the entire docu-
ment to the agency with reasons for the chsapproval
If the agency elects to modify such rule, the agency
shall make such modifications and resubmit the rule to
the Governor for approval.

3. Emergency rules adopted by an agency or ap-
proved by the Governor shall be subject to review
pursuant to the provisions of Section 306 of this title.

D. 1. Upon approval by the Governor, an emer-
gency rule shall be considered promulcrated and shall
be in force fmmediately, or on such later date as
specified therein. An emef‘gency rule shall only be
applied prospectively from its effective date.

2. The Governor shall have forty-five (45) calendar
days to review the emergency rule. Within the forty-
five-calendar-day period, the Governor may approve
the emergency rule or disapprove the _emergency rule.
Failure of the Governor to approve an emergency rule
within the specified period shall constitute disapproval
of the emergency rule. Upon disapproval of an emer-
gency rule, the Governor shall notify within fifteen
(15) days, in writing, the Speaker of the House of
Representatives, the President Pro Tempore of the
Senate and the Office of Administrative R ules.

E. 1. Upon approval of an _emergency rule, the
Governor shall immediately notify the agency. Upon
receipt of the notice of the Dp"‘DV” the agency shall
file with the Office of Administrative Rules the num-
ber of copies required by the Secratary of the written
approval and the emergency rule.

2. A copy of the Governor's approval shall be
submitted by the Governor to the Speaker of the
House of ‘%epre:entauvea, the President Pro Tempore
of the Benate and the Office of Administrative Rules
when f‘alem"k}né agency is notified of approval,
ﬂrcmmv rule shall be p ubuwed in accor-
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force and effect through July 14 folig
unless it is made ineffective pursaa:ﬂ
of this section.

G. No agency shall adopt
w%ich establishes or increases ‘
such times as the Legislature is in se
specifically mandated by the Le gslac i
Eegxblaum or Wnen me laﬂm"e to e
fees would ¢
law.

H. 1. If an emergency rule iz of
nature, the agency prom Lﬂgam g such em
shall initiate proceedings for promualgation
nent rule pursuant to Sections 303 through
this title. If an emergency rule is super
a*"otnﬂr emev‘genc v rule prior to fhe eré i
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he same ev“‘watlo*l date as tLe aLDEI‘:e ed ar
cy rule, unless otherwise authorized by the
ture.
2. Any promulgate
ineffective if:
a. disapproved by the Legislaturs
b. superseded by the promulgation
nent rules,
any adopted rules based upon such emer-
gency rules are subsequently
pursuant to Section 308 of this
an earlier expiration date is spe
the agency in the rules.
Emercrency rules in effect on the first day
of the session shall be null and void on .Jul‘f
15 immediately following sine die adguurr
ment of the Legislature unless ot herwise
specifically provided by the Legislature.
Unless otherwise authorized by *Ve Legls
lature, by concurrent resolution or by |
an agency shall not adopt any emer
rule, which has ] become null and void
ant to subparagraph a of this paragra
a new emergency rule or adopt any e
gency rules of similar scope or intent a
emergency rules which becams null
void pursuant to subparagraph a of
paragrabh

d emergency ruls

shall be made

of perma-

be nece
30 report required pursua
tle shall not he )cham
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A, Pmor to the submission to the Governor of
emergency rules, or prior to the transmission of a
fnally adomed rule to the Secretary, the rulemaking

fity or its designee shall attest.

io the eorrectness of copies of any rule and any
ent, revision, or revocation thereof; and

Attestation of rules—FProof of publica-
ies—Preservation

t such rules were made and adopted if the
emergency rules or finally adopted if the
permanent rules in substantial compliance

e Administrative Procedures Act. 1
est ed rules shall then be transmitted to the
the rules are emergency to the Gover-
ice, for ﬁhng and publication pursuant to the
Administrative P*ocequre_ Act.

£
tion to tre we
The agenn\ Csu
rules available to
Open Records Act. ?

hrmit
the pamLc in

hall be permane

Publication of The Oklahoma ¥
-ti'm of rules and regulations

publication of
: 1endment, TEy or revocation of
, emergency vules, any notices of such
process and Executive Omazs as
qulred b3 to be published in
Register”. Said rules or amendments, re
revocations of existing rules shall be Dubml
first issue of “The Oklahoma Register” publish
suant to Sections 251, 253, 256, 303, 303.1, 30 2 and
308 of this title after the date of acceptance by the
Secretary.

byl ﬂem

2. The Secretary shall cause a copy of each publi-
cation of “The Oklahoma Register” to be sent to those
county clerks who request it, to members of the
Legislature upon request, and to such other agencies,
libraries, and officials as the Secretary may select.
The Secretary may charge recipients of the publica-
tion a cost sufficient to defray the cost of publication
and mailing.

a

3. The Secretary shall cause a copy of all rules, all
new rules, and all amendments, revisions, or revoca-
tions of existing rules to be on file and available for
public examination in the Office during normal office
hours.

4. The Secretary haH promulgate rules to system-
atize the designations of rules. To establish said
system or to preserve uniformity of designations, the
Secretary may require the agency to change the title
or numbering of any rule or any amendment, revision,
or revocation thereof.

B. The Secretary is authorized to provide for the
publication of rules in summary form when the rules
are of such length that publication of the full text
would be too costly, The summary shall be prepared
by the agency sub m:ng the rules and shall state
where the full Lext of the rule may be obtained.

C. The notice required pursuant to the provisions

of Section 303 of this title shall be published in “The
Omanoma Register” prior to the adoption of a new
e or amendment, revision or revocation of any
i The 1:0Lce bkal include the information

this title

Administrative Law
Consiruction and a
S:ate ax rel. Poliu
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A

§ 256. Oklahoma Administrative Code—Publi-
cation

A. 1. The Secretary shall provide for the codifica-
tion, compilation, indexing and pubhcpu of agency
rules and Executive Ord in a publication which
shall be known as the “u-:lanoma Administrative
Code” in the following manner:

a. On or before January 1, 1992, the Secre-
tary shall compile Executive Orders which
are effective pwtuant to paraowph 3 of
subsection B of this section, and agency
rules which have been submitted pursuant
to the agency schedule of Lomphance and

ve been accemeu as properly codified, as
Q“* forth in this section, and rules promul-
gated by the Secretary. Such compilation
shall be maintained by the Office of Admin-
istrative Rules and shall be updated by
agencies, in & manner prescribed by the
Secretary, to reflect subsequent permanent
rulemaking. Prior to publication of the
first “Code”, as set forth in svbparagraph b
of this parag’r ph, the compilation shall
constitute the official permanent rules of
the state. Effective January 1, 1992, any
permanent rule not included in such co ompi-
lation shall be void and of no effect.
On or before December 1, 1992, the Secre-
tary shall have indexed and published the
“Oklahoma Administrative (‘ocae” To ef-
fectuate this provision, the Secretary may
contract for the publis! hing and mde,dng, or
both of the “Oklahoma Administrative
Gode”.  Any permanent rule not published
in the ‘Code shall be void and of no effect.
A finally adopted rule mﬂd and pubhshpd
in “The Oklahoma Register” may be valid
until publication of the next succeeding
“Code” or “Code” &u‘ople nt following the
date of its imal aaopmo“. Drav*'dad a per-
manent rule which is finally adopted after
the C;osmg date for publication in a “Code”
or “Code” supplement as announced by the
Secretary may be valid unm publication of
the next succeedm,. ‘Code” or “Code” sup—
A permanent mlc which i
n “The Oklahoma Re
smg date for Dutha ion
: announced by
vold and of no effect 11pon publ
the next \aCCcemng “’”ode
ocie aupplem@ i

Annual supplements 1o 1 “—’“odc’ hall he
mulati’v‘e Emerfrency 5} t be publishe

i

rders vomame!
: shall also hmmde a secno..
e “Code”. The “Code” and supplems
teu such notes, cross references and e\nl
ory materials as required by the Secretary,

ot i e

5. The Secretary in preparing such rules for Dubli-
cation in the “Code” or supplements shall omit gli
material shown in canceled type. The Secretary shall
not prepare any rule for Duol cation in the “Coder

A5

hich amends or revises a rule unless the rule 5o
amemmg or revising conforms to the provisions g the
Administrative Procedures Act, 1

6. The Secretary is suthorized to det
numbering system and oth 1er standardized
documents to be filed and may refuse to ac
publication any document that does not subs
conform to L,he promulgated rules of the Secreza

B. 1. Rules submitted and accepted for publica-
tion in the “Code” by Aungust 15 of each - year shall he
published in the next succeeding “Code” or supple-
ment thereto.

2. As soon as Dossib‘ after August
vear, the Secretary shall agsemble all rule\
utive Orders, exc ept emergency rules, pr
affer the publication of the pvecedwE “C*
“Code” supplement in accordance with the pre
of the Administrative Procedures Act for
in the “Oklahoma Administrative Code”.
or supplements thereto aroulé be published =
possible after August 30 of each year.

3. Executive Orders of previous gubernatorial
ministrations shall terminate ninety ( 90) ) calendar d:
foﬂomrg the inauguration of the ne:\’t Governor unles
otherwise terminated or continued 4 L{rmg that time by
Executive Order. Copies of all Executive Orders
shall be published and indexed in the “Oklahoma
Administrative Code”. All Exscutive Orders placing
agencies or empiovee\ under the State \
of Personnel humm::tr?mon shall rema

therwise mcmle by action of ‘*he

:C
L
1

0
The Secr / nereby aw

poweved to publish o contra
q]r(‘czl“ A i £ (NOQE ,
contract © ! le
vnerl‘r'* t £

11’1 Dart.

D. The Secreta
errors in rules su f‘
or any i

ter”.
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e the D“onerv' of the state and may be repro-

duced umV with the written consent of the Secretary.
; mation which appears on the sanié page with
text of a rule may be reproduced incidentally with
-oduction of the rule, if the reproduction is for

ate use of the indiw’dual a:cd not for 1"esale

and uhe freqcent Pro Tﬂmporo of
2 0 DV/ req ’1e:ts to r’opwmht or publish the
2 Ad rative Code” or “The Oklahoma
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cretar;\' may provide for the electronic
“Oklahoma Administrative Code” and
ahoma Register” by
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exclusive or a nonexclusive contract for

an e
public and private access.

3, Pubpwmons of rules by agencies are not official
publications, -

The sale or re%ale of the “O dahoma Adminis-
rative Code” or any part thereof by ‘1 ”ecreaary of
State shall be exempt from any requir 1t mandat-

ﬂg acquisition of 2 resale number and pajment of

w

< et OO0

ative Law and Procedurs &=406,

e Oﬁ'” of Administ
r the costs of cop

& oo

= g
L

5]

; renumbered from Title 75, § 256.1 to aveid duplication

§ 257. Implementation of Article I of Act—Le-
gzal assistance

‘A, Upon the request of the Secretary, the Office of
the Atforney General 1 all provide such legal assis-
tance to the Office as is necessary to implement the
provisions of Article I of the Administrative Proce-
dures Act.

B. The Attorney General shall prepare and pro-
vide for the pubucauon and distribution to the agen-
cies, a pamphlet or information sheet as to the proce-
dures required by the Administrative Procedures
Act? for the adoption, review, and promulgation of
rules.

Laws 1987, ¢. 207, § 10; Laws 1990, c. 300, § 14, eff. J\.‘ Iy 1,

0 e
Ne S
A former § 257, derived from Laws 1961, p

the effective date of the 1961 act, was wr“e‘;led
§ 1

§

§ 257.1. Reciprocal agreements for exchange of
administrative codes—Offices entitled to free copy
of Code

A, The Secretary is authorized to enter into and
make reciprocal agreements with other states to allow
exchanges of administrative codes of such states.

B. 1. Each of the following offices shall be
tled to receive, as soon as available from the Se
EEJ‘V without cost, one copy of the printed volume

he “Code” and the supplements thereto:

entl
cre-
es of
County clerk of each county;

Clerk of the Supreme Court;

Attorney General;

Governor;

the ‘rip eay ch. Legal and F",

the House of Representat

the Legislative Division of e Senate; and

the Department of Libraries for the Law
ATy,

L
2. The Department of Libraries is authorized to

obtain number of copies of the “Code” and the sum:ie—
ments thereto necessary for use for deposit with the
Publications Clearinghouse pursuant to Sections 3-

AN A

jelnry
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118.1 through 3-115 of Title 65 of the Oklahoma
Statutes. The Secretary is authorized to retain suffi-
clent Loprs for exc“ange purposes with other states
for copies of their rules.

Laws 1988, ¢. 292, § 13, emerg. eff. July 1, 198%; Laws 1990
e. 300, § 15, off. J uly 1, 1991 La /s 1991, e 3 $
July 1, 1991; Laws 1997, c. 206 eff.

§ 8, eff
1 7

. Renumbered as Title 75, § 250.3 by Laws
. 207, § 27

§ 302, Promulgation of certain rules—Public
inspection of rules, orders, decisions and opin-
ions—Rulemaking record—Prohibited actions—Vi-
olations

A. In addition to other rulemakmg requirements
imposed by law, each agency which has rulemaking
authority, shall:

4

1. Promulgate as a rule a description of the orga-
nization of the agency, stating the general course and
method of the operations of the agency and the meth-
ods whereby the public may obtain information or
make submissions or requests;

2. Promulgate rules of practice setting forth the
nature and requirements of all formal and informal
procedures available, including a desecription of all
forms and instructions issued by the agency for use by
the public;

3. Make available for public inspection-all rules
and all other written statements of policy or interpre-
tations formulated, adopted, promulgated or used by
the agency in the discharge of its functions;

4. Make available for public inspection pursuant to
the provmlons of the Open Records Act1 all final
orders, decisions and opinions.

B. 1. An agency shall maintain an official rule-
makng record for each proposed rule or promulgated
rule. The record and materials incorporated by refer-
ence shall be available for public inspection.

2. The agency rulemaking record shall contain:

a. copies o of all publications in “The Oklahoma
Register” with respect to the rule or the
proceeding upon which the rule is based,
conies of any portions of the agency’s pub-
lic rulewa"wng docket containing entries re-
lating to the rule or the pro ceedl“u upon
th the rule is |

o

and commen

all other written matenal_ consm
the agency in connection with the form
tion, proposal, or adoption of the rule or
sroceeding upon which the rule is

]
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prepar ed by at
ing the cont rt
a copy of any
for the D”obeed
Dased

a copy of the rule and analy
rule flled with the Office
tion 251 of this title,
all petitions for exceptions to, ame ndman'g
of, or repeal or suspension
a copy of the rule impact
made, and
such other information concerning
rules as may be determined necess ary
the agency. -

3. Upon judicial review, the record required by
this section constitutes the omclal agency ?ule making
record with respect to a rule. Except as other m\e
required by a provision of law, the agency rul emaking
record need not constitute the G\clusmt basis for
agency action on that rule or for judicial review
thereof.

C. 1. By December 31, 2002, each agency that
issues precedent-setting orderq shall maintain and
index all such orders that the agency intends to rely
upon as precedent. The index and the orders shall be
available for public inspection and copying in the main
office and eacn regional or district office of the agen-
cy. The orders shall be indexed by subject

2. After December 31, 2002, an order
relied upon as precedent by an agency to the
ment of any person until it has been made 3
for public inspection and indexed in the m
seribed in this subsection.

detri-
vailahle

anner de-

3. An agency shall consistently anplv rules &
person uubjecf to the Jum:dlculon of the agency

garding issuance of orders

D. An agency shall not by internal polic
randum, or other form of action not otherwi
rized by the Administrative Procedures Act:

1. Amend, interpret, implement, or
ute or a rule;

2. Expand upon or limit a statute or a1

3. Except as anthorized by the (‘om;m
TUnited States, the Oklahoma Constitution or
expand or limit a right guaranteed by the Constl
of the United States, the Oklahoma Constitution. !
statute, or a rule,

E.
spm l '75 mﬂi. \roi

F. T’ is section shall not be consty
an agenc } issuing an opinion or admi
which is "“-or'?zed by statute

sion ch
unless such opinion or administrative
N

Y
sued pursuant to the procedures required m
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the Administrative Procedures Act, such decision or
gpinion shall not have the force and effect of law.
Laws 1963, c. 371, § 2; Laws 1987. c. 207, § 13; Laws 198§, agency,
‘97 ° 14 emerg. Eff JuJ}" 1986 LEWS 1990, c. 300 R lD Ounts if

;y’ July 1, 1991: Laws 1997, ¢ ‘706 § 18, eff. Nov. 1, 1991 ; 2 ; .

Laws 1995, c. 239, § 9, eff. Nov. 1, 1998, ‘ « - report-
Tie 51§ 2441 ot seq, mg 1eﬂ/ardkeepmg, equipment,/ constr um.on labor,

2 Title 75, § 250 et seq, professional servicgs, revenue f0ss, or othér costs ex
pected to be in h} ed by a/particular mty due fo
com‘oha.nce witl'the propo drule
validity ) i
Rey v. Thompson, OKL, 458 P.2d 300 (1969). Ce { 7. The tine when, '
: er in. Wri;c”h 1nr,eres§, persons: Anay presg t their
0// Adopﬁ/{’ cation of/ Views thereon pursusht to paraa'faph 3 of/suosectmn
rule>“Procedure /’ A of thig'section;

Prior to the adoptiogl of any rul¢ or amendrpént S fWhether or not thj?gency intends to issue/a

Adminiswrative Law and Procedure =381,

revocationdf a rule, £ agency sbAll: / rule/impact stapfement accdrding to sdbsection

. - || - this section phid where gbpies of suth impact dtate-
s gx'ed%i ‘Thzogffl,c’f/ém intendgd action to)/e Pub- et mav hé nhtained 6 review b,'/ the publicy”

tion of this s . e . slace #here, and/he man-
* }:OT at 1 N : Changed during the 2002 legislative session depfand 2 hearing on the//

of /tho notice oﬂ*‘{he : 2002 Supplement attached bes not yeady providé.

‘e provide

Tor a hearin
comment DETI0T fur s cisvn csonns s v s carag,

ta views/or argum ts o in writing! . The
en and oraf subrmis-

. 0o - | | ’ i }/
, ﬂiheCzn51%§Z‘nhe eﬁecg/‘%s ”.“tende gct;on may of copies of such notlce as spemﬁéd by
; fypes usiness/anc gove shall be ;ﬁ/bmltted to/the Secretafy who

entities. /Mxcept whefe such modification op/variance s w ”
is prolymted by stagite or constitutional cqilstraints, if, shall pub tohtﬁgep:q;lslinlg Og;cgﬁaggflifﬁ?éﬁz /

an agéncy finds tHat its actighs may adyérsely affe

an suchyentmy I 4he agency’may mg v +to to or mt}nn three (3)days a.fter”pubhcatmn o
Clude that type of entity, or may “t the Aotice in “The Oklahoma Register”, the agepmtcy

allow rules y’iaenalmes s cause a copy of themotlce of the proposed/rule

and formgxto vary ac i ; option andthe rule nnpacr. statement if avall/a' le, to

o goverrimental ent ity to compt ~ /be mailed/to =il persons who have made & timely

For byfiness entlyieS, the agency shall request 6f the agency for advarice notice of its rule-
ipfion of the robable th il makmg proceedmgs Each agency shall/mamtam o
act of the ;proposed o hstmg of persons or entities requestmg such notleé

; d use uuant{ﬁ At possible, alﬁna‘ 6( 1. If j:he pubhshed notice c}aes not a.lready
{ long-terry’ conse- prowde for/ ‘4 hearing,an agency/shall schedﬁle a
QhEPCES, ,and 7 hearing onsa proposed’rule if, within twenty @O) days
Gonsider the/effect its igfended actjsh may have/ after the-published rotice of the/ proposed yile adop- /1
on t}. various ftypes of ¢énsumer gybups. If zh tion, a fritten request for a hearmg is au,bmuttnd by,,«
ageficy finds thét its actiopé may adve ely aﬂectjsuch ’;’ a. at least twenty—ﬁ»e persons, f,/
ency may, odxfy its getions to exchzde S b oa Hﬂilmcal subdmemn Vs /

that ¢ ‘3‘pe of activity. // T A _

B . e a.n agency, or J y
. 3. The notice regfuired by paragraph 1 6f subsec- /

A . ; d., h not less thap’ twenty-
?Qn ;, f this sectién shall inglude but fn/of be limited/ ; ;?feafsgmagg;x avmgf i ty
/{ ’

7

At J:hat hearing/persons may presen‘c o7l argumery

in simpl¢/language, £ brief summary of the rule da.tz and wews n the propesed rule.

The préposed ic?an being caken, ,/
The/ircumstanees which @feated the ,ﬁeed for
 the ryje:

A hle spec,\ﬁcr‘{egal auth(mtv suthori g the pro?
4 rule;

The intefided effect/4f the rul;,/




75 §303

STATUTES AND REPORTS

although /Aot
section; provid-
be publighed in
ter” at leasSt twenty /VQ:?(O) days

ing/or hearin
reduired by I
d that notice of such/ﬁe
“The Oklghoma Regi$

prior toAuch heari{}gi
D./1. Except'as otherwiée provided
sectlon, an agepty shall issde a rule impact statemént
c}f/ a proposed/rule prior # or withinfifteen (15)4ays
| /After the date of publication of the fotice of préposed
“ rule adoption. The fule impacy/ statement/may be
modified’after any Wearing or ¢gmment peridd afford-
ed puréuant to the/provisions ef this section. y
2/ Except ag’ otherwis:éprovided in this subsecticn,
thé rule impgtt statemept shall inclide but not be

HMmited to: d Legh
a/a brief description off‘?:he purpose of the

’ proposegfru_lg,

7/
/

F

14

/
4. a description of
most/likely will pé affected by the proposed
rulé, including’ classes thdt will bear the
Pgsts of the/px‘oposed I;kﬂe, and axgyfinfor—
/mation on/cost impaets received” by -the.
/ agency from any private or public entities,
/. a descyiption of the classes of/persons who
will bénefit fromthe proposed rule, 4
d. a description of the probable economit im-
/}#;tct of the/proposed rule upon affected
/classes of persons or jpolitical subdivisions,
including” a listing /of all fee ¢
wheneyer possible; a separa
for edch fee change,
e. the'probable 95?3’(& and bepefits to the/agen-
" oy and to axfy other agéncy of the/imple-
/mentation dnd enforcezhent of the/proposed
/ rule, the/source of pévenue to Je used for-
impleméntation and enforcemient of the
propgsed rule, and any anticipated effect’on
__state revenuey includingsa projected net
logs or gainn such reyenues if it.can be
projected by the agency,
& a detem»ié‘yﬁon of gﬂether implementation
of the groposed I}ﬂ’e will have'an economi¢
imS?(zt on any pblitical subdivisions or /fe-
quive their co&yperation in,implementigg or
epforcing thesrule, /
g. /an explangfion of the measures t}ré agency

has takerd
/ dete o

4

classes of/persons who

/
the

&

ges and,/
jus’tiﬁcat;oﬁ

a
costly or nonre;gulatory my ds or }éss
intfisive methods for ackieving the/pur-
se of the proposed rule!

h./a determination of thé effect of/the pro-
posed rule on the p}rﬁlic health/safety and
enviropment and, /1f "the proposed rule j
designed to redute significgat risks to

afety and snvironmend, an
the naturg of the risk/and to

/ V4
A l;f"f
d“in this sul*

/ " Administrebive Law and Bfocedure €=395./

to minimize compliangé costs az;%/
ation of Whethe;?fe?e are le
ho

. YA /
{ 3 deterpiination of gty detrimental effect op'ty
félblic hea.lj;'l{, safety az}df environment if £

he pradf
rule is no¥implemented, and C S jpos§ j
j. thé date the rdle impact statement was prepared
and ifmodified, thé date modiffed. s
3¢/ To the g,x@ent an ageney for godd ¢
thé preparation of a rule impact statement op/the
/’s’peciﬁed contents thereof are unnegessary or coftrary
/ to the public interest’in the prgtess of a
particular rule, the agency mayfequest the’ Governo
to W/a.«iire such requirement., Upon regliest by ap/
agenty, the Governor may afso waive tife rule imp;{
statement requirements i¥’the agency’is required to.
implement a/statute or féderal reqyirement that does

not. require an agency to interpret or describe th
requireménts, such 48 fedexéag%ﬁandated Srovisi
which afford the agency no digeretion to consider less
rés@iétive alternatives. If thte Governopfails to waiy
suck requirement, in w;}ing, prior t@ publicatio
t#6 notice of fhe intended rulemaking action, the'rule
ixi;npact sta‘pe{nent shalibe completed. The deigrmina-
/Hon to wAive the rulé impact statement shadl not be
subject/fo judicial review. /”
4. /The rule shall not be invalidated
that the contents of the rile impact/statement
inéufficient or inaccurate,”

S
4

/" tion, an agency may adopt a propdsed rule.
valid unless adopted in substdntial complance with
the provisions of this seetion,
Taws 1963, ¢. 371§ 3; Laws 1882, c. 284, §
1.1982; Laws 1087, c. 207, 4 14
1990, c. 360, § 1T,

emerg, eff. July 1, 1988; L,
1991: LawsA991, c. 326, ¥9, eff. July ¥, 199 Laws/A9%4, c.
' : Laws 1995/ c. 1, § 31%, f

g

384, § 7, eff. July 1, 1994;
March 2¢ 1995; Lawg 1996, c. 2957
Laws 1997, c. 206, §/17, eff. Nov. 1,
§ 10,8 Nov. 1, 98; Laws
~19€§9. ,
g'gectiqnﬁ of
by Laws 1995,

1998, e 239%;
| eff_ Nov. Y

s 1994, c. lég,/amending
71, § 40. :

iysection, was z}pealed
s

£

/

- § 303.1. Filing of rules, amendments, revisions
or revocations and agency rule report with Gover-
nar, Speaker of the House, and President Pro Tem-
pore

A Within ten (10) days after adoption of a perma-
nent rule, the ageney shall file two copies of the
following with the Governor, the Speaker of the House
of Representatives and the President Pro Tempore of
the Senate: all such new rules or amendments; rev-
sions or revocations to an existing rule proposed by an
agency; and the agency rule report as required by
subsection E of this section.

B. If the agency determines in the '
statement prepared as patt of the agency rule report
that the proposed rule will have an economic impact
on any political subdivisions or require their cooperd-

rule impact




the bpeaﬁer of the House of Representa—
snd the President Pro Tempore of the Senate,
agency shall aiso submit to the Office of Adminis-
tive Rules for publication in “The Oklahoma Regis-
statement that the adepted rules have been
tted to the Governor and the Legislature.
The text of the adopted rules shall be submit-
to the Governor, the Speaker of the House of
sentatives and the President Pro Tempore of
lenate jn the same format as required by the
ary pursuant to Section 251 of this title,
E Th report required by subsection A of this
1 shall include:

‘he date the notice of the infended mlemakmg
action was published in “The Oklahoma Register”
pursuent to Section 255 of this title;

The name and address of the agency;
The title and number of the rule;
A citation fo the statutory amhority for the

Pl
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A brief summary of the content of the adopted

o
=)
ot W

A statement explaining the need for the adopted

.
A
e

meeting, if held, a

¢h rules were adopted or the date and loca-
{ion 'when the rules were adopted if the rulemaking
agiency is not required to hold a meeting to adopt
rules;

The date and location of the
U

. A summary of the comments and explanation of
hanges or lack of any change made in the adopted
rules as a result of testimony received at all hearings
or meetings held or sponsored by an agency for the
of providing the public an opportunity to

ent on the rules or of any written comments
““”m,c prior to the adoption of the rule. The sum-
mary shall mcm de all comments received about the

i 1e proposed rules;

f persons or organizations who apneoveu

for or agamst the audomed rule at any

! 7 or those “*; 0 have

10. A rule &n
10 Section 303 of this tith
u An incorpora tlon by refer
ie inco po:ates a set of rules
tate, 51 a national code;

ana
L’ the Gover-
enta.tiv :, 1

P

S ron ks

R=xesl

s o
(&)

§ 303.2.
Time limit
A. The Governor s
days from receipt of a

the rule.

1. If the Governor approves the rule, the Governor
shall immediately houxy the agency in \mes of the
approval. A copy of such appr roval shall be ;{1'\'81’1 by
the Governor to the Speaker of the House of Repre-
sentstives and the President Pro Tempore of the
Senate. Upon receipt of the approval, the agency
shall submit a notice of such approval to the Office of
Administrative Rules for publication in “The Okia-
homa Register”.

2 If the Governor disapproves the adopted rule,

he Governor shall return the entire document to the
agencv with reasons in writing for the disapproval.

Notice of such dlsabproval shall be given by the
Governor to the Speaker of the House of Representa-
tives and the President Pro Tempore of the Senate.
Failure of the Governor o approve a rule within the
specified period shall constitute cusapnrov*] of the rule
by the Governor, Upon receipt of the disappr roval, or
upon failure of the Governor to approve the ml~
within the specified period, the agency shall submit a
notice of such disapproval to the Ombe of Administra-
tive Rules for publication in “The Cklahoma Reg*ﬁbew
Any effective emergeney rule which would have e been
superseded by a di eymro‘ved pelmane% rule, shall be
deemed null and void on the date the Governor disap-
proves the permanent rule.

B. Rules not BpProv ed by the Governor pursuant
the provisions of this section shall ﬂot become
ctive unless otherwise approved by the Legisiature
oint resclution pursua 1b<ocmnr B f Section

0’c Title 75 of the Okal ma Statutes.
we 1998, c. 239, § 12, off. Nov. 1, 1998,

Approval or disapproval by Governer—
hall have forty-five {(45) calendar
rule to approve or disapprove
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3 Filing of adopted rules—Effective date
dopted rule or executive order

g shall file copies of each rule finally
th the Secretary, as required by




Eacl rule finally

adopted is effective ten
auev vuohﬂamon in “The Oklahoma
nur :Jaw“ to Section 255 of this title unless a
i by statute or specified

ency rule report, or “The Olﬂabon‘a -

ter date is the effective date. A ru

phefi prospectively from its eﬁecm

Subject to applicable constitutional or statu-

tory provisions, an emergency rule becomes
effective immediately or at a stated date
after certification by the Governor. An
emergency rule shall only be applied pro-
spectively from its effective date.

b. The agency shall take appropriate mea-
sures to make emergency rules known to
the persons who may be affected by them.

C. Executive Orders signed by the Governor shall

become effective upon the -date :pecmed therein or
immediately upon issuance.
T.aws 1963, ¢. 371, § 4 4 Laws 1987, ¢. 207, § 15;
. 202, § 16, emerg. eff. July 1, 1988; Laws 1990, c. 300, § 19,
off. July 1, 1991, Mms 1997, c. 206, § 19, &ff, Nov. 1, 1997;
Taws 1998, ¢. 239, § 15, off. I Nov. 1, 198.

Administrative Law and Procedure &=410, 418,

Laws 1988,

§ 305, Petition requesting promulgation,
amendment or repeal of a rale—Form and proce-
dure

An interested person may petition an agency re-
guesting the promulgation, amendment, or repeal of a
rule. Each agency shaﬂ prescribe by rule the form
for petitions and the procedure for their submission,
consideration, and d1<p0amon The agency shall act
upon said petition within a reasonable time. If, within
thirty (30) calendar aays after submission of a peti-
tion, the agency has not initiated mlemakmg proceed-
ings in accordance with the Administrative Procedures
Am,“ the petition shall be deemed to have been de-
nied.

Laws 1968, ¢. 371, §

1 Title 75, §

Administrative Law and Procedure &=3%6.

5; Laws 1987, ¢

250 et seq.

c. 207, § 16.

§ 306. Validity or applicability of rules—Ac-
tion—Parties—Presumption of validity—Burden of
proof when rule appea ledeeciaxater} judgment

A, The validity or applicability of a rule may be
de *ﬂ”miweft in an action for declaratory judgment AL
the district court of the county of the residence of ¢
person be':‘k;"l): lwheT or, at *n—> o» tlon of such 1
in the county
if 1t is alleged the ru le or 1*”
interferes with or impairs

the action.
I%Lues mc
of Lhe ndm}mm at

tp be valid until d red oy istrict court

PIov risions

presumead

tate or the Supreme Co
pealed pmsuant to the Adn
it shall be the duty of ¢
0 and bear the burden o

£ promulgs

’J

fproox £0 show

that the agoncx possesse
ate

i bhe ay bhOrwp i pro-

\ceed LHUJLOIY uthorny,

3. that the rule is not violative of an
cable statute or the Constitution; and

4. that the laws and administrative riles rely ting
4o the adoption, review and promulgation of such riles
were faithfully followed.

The provisions of this subsection shall not ba con-
strued to impair the power and duty—of the e Attorney
General to review such rules and regulations and issue
advisory opinjons thereon.

D, A declaratory judgmen* may be
whether or not the plaintiff has requested the
to pass upon the validity or applicability of the
question.

Laws 1963, ¢. 371, § 6; La*\ifs 1977, . 114, § 1,
1977; Laws 1987, c. 20’7, § 17,

1 Title 75, § 250 et s

Declaratory J udgment =204,
Validity of rules

Associated Builders and Contractors of Oklat
Oklahoma Dept. of Labor, Okl 628 P.2d 1156 (1981).

ma v, State ex rel

§ 307. Filing and ISDO:IUOH of petitions for
declaratery rulings—Judicial review

Each agency shall provide by rule for the filing and
prompt disposition of pEtlthnQ for declaratory rulings
as to the anphcuoﬂltv of any rule or order
agency. A declaratory ruling, or refusal to issu
ruling, shall be Quh]eﬂt t0 a judicial I‘u"leV
manner provided for review of decisions
proceedings as provided in Sections 317 1
of this title. )

Laws 1968, . 371, § 7, Laws 1987, ¢.207,§ 1
2

Administrative Law and Procedure 3, 703,

§ 307.1. Legislative review of
rule-making process
A. The Speaker of Hou
the President Pro Tempore
stablish a rule review committee
committees h o}
rative rules,

r desia'nafed :,A,aH be :"1»3 TEV .
adeaume and proper rules by agencies and
an understanding on. the part of the pu
anch rules.  Such function shal




11 adopted rules
18 appropriate
ning such rules to
slature, or to the
their respectiv

¢
nective house of the

dition to the

power and duty to:

1 Conduct a continuous study and investigations
o whether additional legislation or changes in
ion are needed based on various factors, includ-
in aot limited to, review of proposed rules,
review of existing rules including but not limited to

consideration of amendments to or repeal of existing
miles, the lack of rules, the ability: of agencies to
promulgate such rules, and the needs of administra-
tive agencies; .

9 Conduct a continuous study of the rulemaking
yrocess of all state agencies including those agencles
exerpted by Section 250.4 of this title for the purpose
of i ving the rulemaking process;

3. Conduct such other studies and investigations
relating to rules as may be determined to be neces-
sary by the committee; and
4 Monitor and investigate compliance

r

with the provisions of the Administ ative

of agencies
- Procedures
: 1 make periodic investigations of the rulemaking
activities of all agencies and evaluate and report on all
sles in terms of their propriety; legal adequacy,
relation to statutery authorization, economic and bud-
' public policy.
19; Laws 1988, c. 292, § 18, emerg. eff.

1 Tidle 75, § 250 el seq.

From
Laws 1987, c. 207, § 20
§ 208, Review of proposed rules by Legisia-

ture—Approval or disapproval .

A on receipt of any adopted rules, the Speaker
of the House of Representatives and the President
Pro Tempore of the Senate shall assign such rules to

gpropriate committees of each such house of the
i Except as otherwise provided
section, upon receipt of such rules, the Legisla-
shall have thirty (30) legislative days to Te rlew

such ruies.

Lo

loption of & joint resolution,

i

1
12

B. 1. By the a
islature may disapprove any rule, waive the thirty-

v review, or otherwise

approve any rule.

1554

2 PRI 1t 3 1 .
2. 4. (1) The Legislature may by concurrent res-
olution disapprove a proposed rule or a

proposed amendment o a rule submit-

ruie prior to such
and effect of law,
(2) Any such proposed rule or proposed
amendment to & permanent rule shall
be disapproved by both houses of the
Legislature prior to the termination of
the legislative review period specified

by this section.

) Any such concurrent resolution shall
not require the approval of the Gover-
nor, and any such rule so disapproved
shall be invalid and of no effect regard-
less of the approval of the Governor of
such rule.

b. By adoption of a concurrent resolution, the
Legislature may waive the thirty-legisla-
tive-day review period for any rule which

: has been submitted for review.

C. TUnless otherwise authorized by the Legislature
by concurrent resolution, or by law, whenever a rule is
disapproved as provided in subsection B of this sec-
tion, the agency adopting such rules shall not have
authority to resubmit an identical rule, except during
the first sixty (80) calendar days of the next regular
legislative session. Any effective emergency rule
which would have been superseded by a disapproved
permanent rule shall be deemed null and void on the
date the Legislature disapproves the permanent rule.—
Rules may be disapproved in part or in whole by the
Legislature. Any resolution enacted disapproving a
mle shall be filed with the Secretary for publication in
“The Oklahoma Register”.

D. Unless otherwise provided by specific vote of
the Legislature, resolutions introduced for purposes of
disapproving or approving a rule shall not be subject
to regular legislative cutoff dates, shall be limited to
such provisions as may be necessary for disapproval
or approval of a rule, and any such other direction or
mandate regarding the rule deemed necessary by the
Legislature. The resolution shall contain no other
provisions.

E. 1. Transmission of a rule for legislative review
on or before April 1 of each year shall result in the
approval of such rule by the Legislature if:

regular session and

2. the Legislature is in

has failed to disapprove such rule within
thirty (30) legislative days after such rule

has been submitted pursuant to Section
30%.1 of this title, or

b. the Legislature has adjourned before the
xpiration of said thirty (30) legislative
days of submission of such rules, and has

failed to disapprove such rule.
9. After April 1 of each year, transmission of &
rule for legislative review shall rasult in the approval
such rule by the Legislature onty if the Legislature
is in regular session and has failed to disapprove such




rule within thirty (30) legisiative days after such rule
has been so transmitted. In the event the Legislature
adjourns before the expiration of such thirty (30

legislative days, such rule shall carry over for consid-
eration by the Legislature durmg “the next regular
gession and shall be considered to have heen originally
transmitted to the Legislature on the first day of said
next regular session for review pursuant to this sec-
tion. As an alternative, an agency may request direct
legislative approval of such rules or waiver of the
thirty-legislative-day review provided by subsection B
of this section. An agency may also adopt emergency
rules under the provisions of Section 253 of this title.

F. Prior to final adoption of a rule, an agency may
withdraw a rule from legislative review. Notice of
such withdrawal shall be given to the Governor, the
Speaker of the House of Representatives, the Presi-
dent Pro Tempore of the Senate, and to the Secretary
for publication in “The Oklahoma Register”.

G, Except as otherwise provided by Sections 253,
250.4 and 250.6 of this title or as otherwise specifically
provided by the Legislature, no agency shall promul-
-gate any rule unless reviewed by the Legislature
pursuant to this section. An agency may promulgate
an emergency rule only pursuant to Section 253 of this
title.

H. Any rights, privileges, or interests gained by
any person by operation of an emergency rule, shall
not be affected by reason of any s “'1baequem disap-
proval or rejection of such rule by either house of the
Legislature.

Laws 1963, c. 371, § &; Laws 1975, c
June 5, 1975; Laws 1978, ¢. 253, § 1,
Laws 1981, c. 48, & 1; Laws 198 2, 8 § 1, emerg. eff,
March 28, 1982 Laws 1987, ¢. 207, § 2 Laws 1988, c. 292,
§ 19, emerg. off. July 1, 1988; Laws 1989,, c. 360, § 10,
emerg. eff. June 3, 1989; Laws 1990, c. 300, § 20, eff. July 1,
1991; Laws 1991, c. 326, § 10, eff. July 1, 1991; Laws 1992,
c. 310, § 6, eff. July 1, 1692; Laws 1994, c. 384, § 9, eff. July
1, 1994; Laws 1995, c. 1, § 39, emerg. eff. March 2, 1§95;
Laws 1997, c. 906 § 20, eff. Nov. 1, 1997; Laws 1998, ¢, 239,
§ 14, eff. Nov. 1, 1998,

Section 4 of Laws 1994, 182, amending this section, was repealed
by Laws 1995, c. 1, § 40,

v D D

289, § 1, emerg. eff.
rg eff. May 1, 1978;

Administrative Law and Procedure €=410, 417,

§ 308.1. Adoption of rule upon approval by Leg-
islature and Governor-—Submission for publication
A. Upon the approval by the Legislature and th
Governor, or upon approval by joint “resolution of the
Legislature pursuant to subsection B of Section 308 of
this title, a rule shall be considered finally adopted.
The agency shall submit such finally adoptea rule to
the Secretary for filing and pub' shing such rule pur-

suant to Sections 251 and 255 of this ulblt‘

B. The text of the rule submitted for publication
shall be the same as the text of Lhe rule considered by
the Legislature and th
Laws 108’7 c. th 22
July 1, 1.)88, Laws 1‘38
1989; Laws 1990, ¢. 300,
c. 70(@, § 21, eff. Nov. 1,
Nov. 1, 1998

ke

¢

STATUTES AND REPORTS

Procedures Act! govern the nearmg procedures of

10210
0.8.2001,
§ 308.2. Rules—Necessity of promule gation
Lim;tatlon period on contest proceedin g§~F0rce :
of law and prima facie evidence
A, No agency rule is valid or effective
person or party, or may be invoked by
any purpose, until it has been promulgated g
qairec. in the Administrative Procedura Act 1

B. A proceeding to contest any promulgated

on the ground of noncompliance with the nrocsdurs]
requirements of Article T of the Administrative Proge.
dures Act must be commenced within two (2) v

fram the effective date of the promulgated rule.

e agen«:y foy

C. Rules shall be valid and binding on persons
they affect, and shall have the force of law unless
amended or revised or unless a court of competent
jurisdiction determines otherwise. Except as OJ‘ET' -
wise provided by law, rules shall be prima facie ov
dence of the proper interpretation
which they refer.

Laws 1987, c. 207, § 2 I_uetwq 1991, c. 328, § 1
1991; Laws 1996, c. 720 § 4, eff. Novr1, 1996;
208, § 22, eff. \Tov 1, 1997,

1 Title 75, § 250 et seq.

§ 308a.
The provisions of Article IT of the Administrative

of the matter to

Jurisdiction

agencies, and does not grant jurisdiction, not other-
wise provided by law. The Legislature recognizes
that agencies take actions and make decisions, other
than by individual proceedings for which the Aght 10
judicial review is intended to be exercised pursuant to
other laws.

Laws 1992, ¢. 310, § 7, eff. July 1, 1992,

1 Title 75, § 308a et seq.

§ 309. Individual
ing _

A, In an individual proceeding, all parties shall be
afforded an opportunity for hearing after reasonable
notice.

B. The notice shall include:

1. A statement of the time, place and nat
hearing;

2. A statement of the legal authority and jurisdic
tion under which the hearing is to be held;

proceedings—Notice—Hear-

A 1"e*"e*'encD to the particular sections of the

es and rules involved; and

4. A short and plain statement of
ted. If the agency or other party

state the matters in detail at the time

served, the initial notice may be limited to

of the issues involved. Thereafter upon app!
more definite and detailed statement s!
nished.

C. ODDOV't‘J.Pity shall be afforded if
respond and present evidence and argum
i involved.

138ues
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1. Al pleadings, motions and intermed‘?“ al‘lngS'

2. Fvidence received or considered at the individu-
al proceeding;

3. A statement of matters officially noticed;

4, Questions and offers of proof, objections, and
rulings thereon,

5. Proposed findings and exceptions;

6. Any decision, opinion, or report by the officer

presiding at the hearing; and

7. All other evidence or data submitted to the
hearing examiner or administrative head in connection
with their consideration of the case provided all par-
tiez have had access to such evidence.

G, Oral proceedings shall be electronically record-
ed. Sueh recordings shall be maintained for such time
50 as to protect the record through judicial review.
Copies of the recordings shall be provided by the
coency at the requebt of any party to the proceeding.

ts of transcription of the wcordmgssnall be borne

vy the party requebtmg the transcription. For judi-
¢ial review, electronic recordings of an individual pro-
ceeding, as certified by the agency, may be submitted
to the reviewing court by the agency as part of the
record of the proceemng\ under review without tran-
acrmnon unless otherwise required to be transcribed
by the reviewing court. In such case, the expense of
transcriptions shall be taxed and assessed against the
Aionprow'ung party. Parties to any proceeding may
have the proceedings transeribed by a court reporter

- af their own expense. -

H. F indings of fact shall be based exclusively on
the evidence received and on matters officially noticed
in the individual proceeding unless otherwise agreed
upon D" the pal ties on the record.

Laws 1992, ¢ 310. § 8, eff July 1
4, § 12, eff. July 1, 1994
Adrministrative Law and Procedure €452, 469.

Construction and application
Indepe‘mert Sehool Dist. No. 1 of Tulsa County v. Albus, Okl, 572

P.2d 554 (1577); Corporation Commission v, Oklahoma State Person-

nel Bd., Okl, 518 P.2d 116 {1973},

E naustmn of administraiive remedies

ttoon v, City of Norman, Okl., 617 P,

2d 735 (1981); “ugh s v. City

f notice
v. Oklahome State Dept. of Health, Olda, 868 P.2d

458 P.2d 300 (1969).
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rules oI
elf-incrimination; i

tween nu:band and Me during Lhe subsistence of the
marriage relation; communication between attorney
and clent, made in that relation; confessions made to
a clergyman or priest in his or her professional capaw~
tv in the course of discipline enjoined by the church t
which he or she belongs; communications made b"
patient to a licensed practitioner of one of the healing
arts with reference to any physical or supposed physi-
cal disease or of knowledge gained by a practitioner
through a physical examination of a patient made in a
professional capacity; records and files of any official
or agency of any state or of the United States which,
by any statute of a state or of the United States are
made confidential and privileged. No greater exclu-
sionary effect shall be given any such rule or privilege
than would obtain in an action in court. Agencies may
exclude incompetent, irrelevant, immaterial, and undu-
ly repetitious evidence. Objections to evidentiary of-
fers may be made and shall be noted in the racord.
Subject to these requirements, when a hearing will be
expedited and the interests of the parties Wl‘] not be
preJudlced qubstanmall},, any part of the evidence may
be received in written form;

2. Documentary evidence may be received in the
form of copies or excerpts, if the original is not readily
available. Upon request, parties shall be given an
ooportumtv to compare the copy with the original

3. A party may CODCuCt cross-examinations re-
quired for a full and true dlSClOSUl‘D of the facts;

4. Notice may be taken of judicially cognizable
facts. In admtlon notice may be taken of generally

recocrlzed technical ot scientific facts within the agen- -

1

CV specialized knowledge. Parties shall be notified

either before or during the hearing, or by reference in
prelmmam reports or otherwise, of the material no-
ticed, including any staff memoranda or data, and they
shall be afforded an opportunity to contest the materi-
al so noticed. The agency’s experience, technical com-
petence, and specizlized knowledge may be utilized in
the evaluation of the evidence.

= N 11

5. Any party shall at all times have the right to
counsel, proviﬁed that such counsel must be duly
licensed to practice law by the Supreme Court of
Oklahoma, anci provided further that counsel shall
have the ri g t to appear and act for and on behalf of
the party rapresented.

8. A party may request the e
to the extent and for the purposes staled o
2815 of Title 12 of the Oklahoma Statutes.
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of a witness shall not be a
Open Meeting Act. 1

Laws 1963, c. 371, § 10; Laws 1
199‘3

Adolation of Lhe Oklahoma

Admim\tr tiv
Validity
Ray v. Thompson, Okl
Right to remain silent
Lee v. State ex rel. Oklahoma Real Estate Commission, Qkl, 516
P.2d 1342 (1973).
Speciaiized knowledge of agency

Sebring v. Caporal, Oki., 452 P.2d 777 (1969,

311. Proposed orders

A, Except as otherwise provided by Section 311.1
of this title, if the administrative head of an agency
has not heard the case or—read the record of an
individual proceeding, a final agency order adverse to
a party shall not be made until a propoced order is
served upon the party, and an opportunity is afforded
to the party to file exceptions and present briefs and
oral argument to the administrative head who is to
render the final agency order. The proposed order
shall be accompanied by a statement of the reasons
therefor and of each issue of fact or law necessary to
the proposed order, prepared by the hearing examiner
or by one who has read the record.

B. Such proposed order shall be served upon the
parties at least fifteen (15) days prior to a hearing or
meeting at which the administrative head is to consid-
er or render a decision on the proposed order, At
such hearing or meeting, the parties shall be afforded
an opportunity to present briefs and oral arguments
concerning the proposed order.

C. The parties by written stipulation may waive
compliance with this section.

Laws 1963, . 371, § 11; Laws 1992, c. 310, § 9, eff, July 1,
1992; Laws 1995, c¢. 317, § 1, emerg, eff. June 5 , 1995; Laws
. 1998, c. 239, § 16, eff. Nov. 1, 1998,

Administrative Law and Procedure =503,
Construction and application

The purpeose of this section, is to preclude “signing on the dotted
line” by agency officials and to ascertain that persons responsible for
decision have mastered the record. Either by hearing evidence,
reading the record, or at very least receiving briefs and hearing oral
argument. Tulsa Classroom Teachers Ass'n, Inc. v. State Bd. of
Equalization, Okl 601 P.2d 99 (1979).

Department of Health—Final agency
utﬁmnv
The Commissioner of the State Department of
Health may delegate the authority to issue a final
agency order adverse to a party to an agency adminis-
trative law judge if:

1. The administrative law judge has a
knowledge of the Public Health
promulgated thereto;

2. The administrative law judge:

general
Code,? and rules

a. 1s currently licensed to practice law by the

Supreme Court of this state,

STATUTES AND REP

ORTS

08 2007
kas a working knowledge of *’nu :
trative Procedures Act2 . End ad
rules of the State Depaltmevm of
is not an owner, stockholder, emp]
officer of, nor has any other busines:
tiouship with, any corporation, marm
or other business or entity that is sy
regulation by the State Depurtm
Pealth

is separate and apart from the 1

sion or office of general couns

State Department of Health,

is not responsible to or subject to the sy
pervision or direction of an employee or
agent engaged in the performance of inves-
_tigative or prosecuting functions for the
State Department of Health, and

has not been engaged in the performance of
investigative or prosecuting functions for
the State Department of Health xegardmcr
the party receiving the final agency order;
and

Adminis.
1nistrative.’

Seglth.

3. The Commissioner in delegating the authority
to issue final agency orders adverse to a party pursu-
ant to this section specifically designates by written
agency policy and procedure the type or category of
final agercy order which may be issued by the admin-
istrative law judge.

B. The provisions of this section shall not be con-
strued to authorize or allow restraints on the autheri-
v of the Commissioner to adopt, reJect. review, rodi-
fy or correct the findings of fact and conclusions of
law or any proposed order issued by the administra-
tive law judge.

C. When the administrative law judge issues a
final agency order, that order becomes the final order
of the State Department of Health without further
proceeding unless there is a request for rehearing,
reopening, or reconsideration pursuant to Section 517
of Title 75 of the Oklahoma Statutes or a filing for

judicial review pursuant to Section 318 of Title 75 of

the Oklahoma Statutes.

Taws 1993, c. 317, § 2, emerg. eff. June 5, 1995.
1 Title £3, § 1-101 et seq.
2 Title 75, § 250 et seq.

Final agency orders—{Contente—Notifi-

A final agency order adverse to
Be in writing; and
Include findings of fact and conclusions
afelv stated. Findings of fact, if set
tory language, shall be accompanied
.\:phm statement of the underlying
e findings. If, in accordance with
; \mewteci proposed findings of f
ency order shall include & ruling upon each
ei finding.
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shall be notified either personaily
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storney of record.

ff. July 1L,
jahdity
Ray v. Thompson, Okl., 458 P.2d 300 (1962
construstion and application
‘ Sav. and Lean Ass'n v. Okishoma Sav. eund Loan Bd,
0kl 75).

Fajlure 10 make findings
Brown v. Banking B4, Okl, 512 Tog 166 (1973) appes! after
nd 579 P.2d 1267.
Findings of fact

Allied Inv. Co. v. Oklzhoma Seeurities Comm., Okl., 451 P.2d 952
(1989); Btate ex rel. Okiahoma St, Bd. of Embalmers and Funeral
Directors v. Guardian Funeral Home, Okl., 429 P.2d 792 (1967);
Okiahoma Inspection Bureai v. State Bd. for Property and Cas.
_Rates, OKL,, 408 P.2d 453, 458 (1865).
Written orders

Roussel v. State ex rel. Grimes, Okl., 814 P.2d 53 (1980).

§ 313. Agency members not to communicate

Unless required for the disposition of ex parte
matiers authorized by law, members or employees of

an agency assigned to render a decision or to make
findings of fact and conclusions of law in an individual
proceeding shall not communicate, directly or indirect-
iy, in connection with any issue of fact, with any
person or party, nor, in connection with any issue of
w, with amy party or his representative, except upon
stice and opportunity for all parties to participate.
An agency member (1) may communicate with other
b members of the agency, and (2) may have the aid and
advice of one or more personal assistants.
Laws 1963, c. 371, § 18,

Administrative Law and Procedure =443

§ 314, Issuance or denial of new license—Eevo-
cation, suspension, annulment, withdrawal or non-
renewal of existing license

A, Except as otherwise
law, the issuance or denial of a new license shall not
require an individual proceeding.

B B. Except as otherwise prohibited by law, if a
licensee has made timely and sufficient application for
renewal of & license or a new license with reference to
any transfer of an activity of a continuing rature, the
ne license does not expire until the application
has been finally determined by the agency. In case
& application for renewal or for a new license with
1 & 10 any transfer of an activity of & continuing
s demied or the terms of the new license

pecificaliy provided by

g
2
1

et
wr
® o

ted, the existing license does not expire umil the
ast day for seeking review of the final agency order
ot & lster date fixed by order of the reviewing court.
C‘: 1. Unless otherwise provided by law, an exist-

ing license shall not be revoked, suspended, annulled,

Lo
ey
e
(WS}
oy
I

prior to the institu-
agency gave notice
by mail or conduct which

icenses was

jony
o)
ot

¢

oty

given an Opf
lawful reguirement
the lice

=
o

e,

9. If the agency finds th

welfare imperatively requir

incorporates a linding to that e
T

- =
summary suspension of 2 license m
pending proceedings for revocation or other actl
These proceedings shall be promptly instituted and
determined.

Il,c%gigs 1983, ¢. 371, § 14; Laws 1992, ¢. 810, § 11, ff. July 1,

Licenses €22

la]
3

Construction and application
Gaddy v. Oklahoma State Bd. of Osteopathy, Okl, 554 P.2d 1375
(19762

§ 314.1. Implementation of emergency action
pending final outcome of proceedings —_

As authorized by or pursuant to law, if an agency
finds that the public health, safety, or welfare impera-
tively requires emergency action, has promulgated
administrative rules which provide for such action and
incorporates a finding regarding the emergency in its
order, emergency actions may be ordered pending the
final outcome of proceedings instituted pursuant to
this article:

Taws 1994, c. 384, § 10, eff, July 1, 1994.

g 315. Furnishing of information, attending of
witnesses and production of books, records, etc—
Subpoenas

A 1. The agency conducting any individual pro-
ceeding shall have power 10 require the furnishing of
such_information, the sttendance of such witnesses,
and the production of such hooks, records, papers or
other objects as may be necessary and proper for the
purposes of the proceeding.

2. The agency, or any party to a proceeding before
it, may take the depositions“of witnesses, within or

without the state, in the same manner as is provided.

by law for the taking of depositions in civil actiong in
courts of record. Depositions 50 taken shall be admis-
sible in any proceeding affected by this act. Provided,
however, all or any part of the deposition may be
objected to at time of hearing, and may be received in
evidence or excluded from the evidence by the agency
or individual conducting the hearing in accordance
with the law with reference to evidence in this act or
with reference to evidence in courts of record under
+the law of the State of Oklahoma.

B, In furtherance of the pOwers granted by sub-
section A of this section, any agency, administrative
head, hearing examiner or any other duly authorized
member or employee thereof, upon its own motion

R PR St
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may, and upon the request of any party appearing in
an individual proceeding shall:

Issue subpoenas for witnesses;

Issue subpoenas duces tecum to compel the
production of books, rec orCn moe*: or other objects,
which may be served by the marshal of the agency or
by persan manner prescribed for the

any

in any e
service of a subpoena in a civil action; or

3. Quash a subpoena or subpoenas duces tecum so0
issued; provided, prior to quashing a subpoena or
subpoenas duces tecum the agency shall give notice to
all parties. A subpoena or subpoenas duces tecum
may not be quashed if any party objects.

C. 1. In case of disobedience to any subpoena
issued and served under this section or to any lawful
agency requirement for information, or of the refusal

_ of any person to testify to any matter regarding which
he may be interrogated lawfully in a proceeding be-
fore an agency, the agency may apply to the district
or superior court of the county of such person’s resi-
dence or to any judge thereof for an order to compel
compliance with the subpoena or the furnishing of
information or the giving of testimony. Forthwith the
court or the judge shall cite the respondent to appear
and shall hear the matter as expeditiously as possible.

2. If the disobedience or refusal is found to be
unlawful, the court, or the judge, shall enter an order
requiring compliance. Disobedience 6f such an order
shall be punished as contempt of court in the same
manner and by the same procedure as is provided for
like conduct committed in the course of judicial pro-
ceedings.

Laws 1963, c. 371, §
1992.

Administrative Law and Procedure =463,

15; Laws 1992, c. 310, § 12, eff. July 1,

Construction and application
Oklahoma Human Rights Com™m v,
Okl., 536 P.2d 349 (1975).
Cbjectians
Brightmire v. District Court of Tulsa County,
(1567)

Wilson Certified Foods, Ine.,

, Okl.Cr,,

§ 315.1. Public hearings—Fees

No agency shall “harge a fee to any person wishing
to submit evidence, views or arguments at any public
hearing authorized by the Oklahoma Administrative
Procedurea Act? concerning rules, regulations, licens-
es, permits, orders or any other proposed agency
action. Npothing in this act shall be construed to
prohibit the collection of any licensing or permit fees
or other fees otherwise prescribed by statute.
vs 1976, ¢. 60, § 1, emerg. eif, April 19, 1976,

La
{ hearing sxaminer or

ring examiner or ag
rom any  individual

ency member shall with-
proceeding in which he

AND REPORTS

cannot accord a fair and lmparmal hearing
ation. Any party may request the dlch l'imauon of
hearing examiner or agency member, on the ground G‘;
his inability to give a fair and imp 1“t1a1 hearing, by,
filing an affidavit, promml* upon  discovery
alleged disqualification, stating with Damcumrw v the
grounds upon which it iz claimed that » Ta«,f and.
impartial hearmg cannot be accorded. The issue shall
be determined promptlv by the administrative hegq o
the agency, or, if it affects a member or nembem of
the agency, by the remaining members thereg g
quorum. Upon the entry of an order of & muahwn_
tion affecting a hearing examiner, the agency shal
assign another in his stead or shall conduct the hear.
ing meh Upon the disqualification of a member of
an agency, the agency shall proceed with the proceed-
ing if a quorum remains. If a quorum no longer
exists, by virtue of the member’s cusquaimcamov the
Governor immediately shall appoint a member pro
tempore to sit in place of the disqualified member i
that proceechnv In further action, after the dbqu
fication of a member of an agency, the provisions of
Section 311 of this title shall apply.

Laws 1963, c. 371, § 16; Laws 1897, c. 206, § 2

1997; Laws 1998, ¢. 62, § 2, eff. Nov. 1, 1998,

Administrative Law and Procedure =443,

Considay:

V
o the:

_§ 317. Rehearing, reopening or reconsideration
of agency decision

A, A final agency order issued by an administra-
tive head of an agency shall be subject to rehearing,
reopening or reconsideration by such administrative
head. Any application or request for such rehearing,
reopening or reconsideration shall be made by any
party aggrieved by the final agency order within ten
(10) days from the date of the entry of such final
agency order. The grounds for such action shall be
either:

1. Newly discovered or newly available evidence,

relevant to the issues;

2. Need for additionsl evidence adequately to de-
velop the facts essential to proper decision;

3. Probable error committed by the agency in the
proceeding or in its decision such as would be ground
for reversal on judicial review of the final agency
order;

4. Need for further consideration of the
the evidence in the public interest; or

5. A showing that issues not previously
ought to be examined in order properly to
the maftter.

B. The order of the agency grant ting
x‘eﬂonsideration or review, or the pem fon ¢ i
therefor, s
action,

. Nothing in this section shall prevem i

reopening or rewﬁonsdcmuon 01 a matter by
cy m accorda rce with othe tmovv prov:sz

in




practiced by the prevailing party or of procure-

the order by perjured testimony or fictitious

idence.
On reconsideration, reopening, or rehearing,
atter may be heard by the agency, or it may be
e

d to & hearing examiner. The hearing shall be
ed to these grounds upon which the reconsidera-
tion, reopening or rehearing was ordered.

E. If an application for rehearing shall be timely
filed, the period within which judicial review, under
the applicable statute, must be sought, shall run frem
the final disposition of such application.

Laws 1963, c. 371, § 17; Laws 1992, c. 310, § 18, eff, July 1,
1992,

Administrative Law and Procedure €480,

§ 318. Judicial review )

A. 1. Any party aggrieved by a final agency or-
der in an individual proceeding is entitled to certain,
speedy, adequate and complete judicial review thereof
pursuant to the provisions of this section and Sections
319, 320, 321, 322 and 323 of this title.

2. This section shall not prevent resort to other
means of review, redress, relief or trizl de novo,
available because of constitutional provisions.

3. Neither a motion for new trial nor an applica-
tion for rehearing shall be prerequisite to secure
judicial review.

1. The judicial review prescribed by this sec-
or final agency orders, as to agencies whose final
agency orders are made subject to review, under
canstitutional or statutory provisions, by appellate
proceedings in the Supreme Court of Oklahoma, shall
be afforded by such proceedings taken in accordance
ith the procedure and under the conditions otherwise
provided by law, but subject to the applicable provi-
slons of Sections 319 through 324 of this title, and the
rules of the Supreme Court.

2. In all other instances, proceedings for review
shall be instituted by filing a petition, in the district
court of the county in which the party seeking review
resides or at the option of such party where the
Property interest affected is situated, within thirty
(30) days after the appellant is notified of the final
agency order as provided in Section 312 of this title.

€. Copies of the petition shall be served upon the
agency and all other parties of record, and proof of
such service shall be filed in the court within ten 1m
days after the filing of the petition. The court, in its
dlscretiorz, may permit other interested persons to
miervene,

D. In any proceedings for review brought by a
party agerieved by a final agency order:

1. The agency whose final agency order was made
"Ct to review may be entitled to recover against

¥
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ggrieved party any court costs, witness fees an
le attorney fees if the court determines tha
proceeding brought by the party is frivolous or
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was brought to delay the effect of said final agency
order.

2. The party aggrieved by the
may be entitled to recover agains g
court costs, witness fees, and reasonable attorn
if the court determines that the proceeding br
by the agency is frivolous.

75 1963, ¢ 371, § 18; Laws 1977, c. 1
1977, Laws 1992, ¢, 310, § 1 f. July 1.

Administrative Law and Procedure =651,

final agency
s

[

[Ze8)

Construction and application

Title 36 OkLSt.Ann. § 320 this section. Roussel v. State ey el
Grimes, Okl., 614 P.2d 53 (1980}.

Citizens’ Action for Safe Energy, Ine. v. Oklahoma Water Re-
sources Bd., Okl.App,, 598 P.2d 271 (1979); Martin v. Harrah Indepen-
dent School Dist., OkL, 543 P.2d 1370 (1975).

Circumvention of administrative process

Administrative process can be circumvented when following ele-
ments are conjunctively present: (1) presence of constitutional gues-
tion, (2) sufficient showing of inadequacy of administrative relief, and
(3) sufficient showing of threatened or impending irreparable injury
resulting from delay incidert to following the preseribed procedure.
Double LL Contractors, Inc. v. State ex rel. Oklzhoma Dept. of
Transp., Okla., 918 P.2d 34 (1996), rehearing denied.

Jurisdiction

Johnson v. Board of Governors of Registered Dentists of State of
Okl, Okla, 913 P.2d 1339 (1898}, corrected.

Remand

Oklahoma Inspection Bureau v. State Bd. for Property and Cas.
Rates, Okl 406 P.2d 453 (1965).

Trial de novo

Baggett v. Webb, Okl., 557 P.2d 433 (1976).

Licensee does not huve right to trial de nove on appeal to district
court from revocation hearing before Alecholic Beverage Control
Board. Robbins v. Oklahoma Alecholic Beverage Control Bd, Ok,
461 P.2d 610 (1969).

§ 319. Staying enforcement of agency decision
pending review -

(1) The filing of a proceeding for review shall not
stay enforcement of the agency decision; but the
agency may do so, or the reviewing court may order a
stay upon such terms as it deems proper, and shall do
so whenever required by subsection (2) of thissection.

(2) In every proceeding in any court for the review
of an order of an ageney, upon the filing of an
application, supported by verified statements of mate-
rial fact establishing that the enforcement of the order
pending final decision would result in present, continu-
ous and irreparable impairment of the constitutional
rights of the applicant, a stay of the enforcement of
such order and of the accrual of penalties thersunder
shall be entered upon the condition that:

(a) injury to adverse parties or to the public, as the
case may be, can be obviated through the furnishing
of security adequate to compensate for any loss which
may be suffered as a result of the stay in the event
the order iz affirmed, in whole or in part;

(o) a supersedeas bond, in the amount and with
sureties prescribed and approved by the reviewing
court, In its sound judicial discretion, as adequate to
meet requirement (a), be filed with such court. If an
application for supersedeas hereunder, accompanied
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by a proposal for a supersedeas
upon by the court within forty-fiv
nhvg thereof, the order ampealed {rom thereupon shall
be auuomatzcaﬂv superseded and stayed, during the
pendency of the appeal, upon the filing of the bond
proposed in the application, provided, however, that
the court thereafter may reasonably modify the terms
of the supersedeas as to amount and surety wheraup“
on the appellant shall comply with such modifieation in
order to maintain the supersedeas in effect.

Laws 1963, ¢. 371, § 19.

Administrative Law and Procedure &=674,

bond, is not acted
e (45) daw from the

§ 320. Transmission of record to rev1ew1ng
court—Stipulations

Within thirty (30) days after service of the petition
for review or equivalent process upon it, or within
such further time as the reviewing court, upon appli-
cation for good cause shown, may allow, the agency
shall transmit to the reviewing court the original or a
certified copy of the entire record of the proceeding
under review. For purposes of this section, “record”
shall include such information as specified by Section
309 of this title. By stipulation of all parties to the
review proceeding, the record may be shortened.
Any party unr easonably refusing to stipulate~to limit
the record may be taxed by the court for the addition-
al costs resulting therefrom. The court may require
or permit subsequent corrections or additions to the
record when deemed desirable.
Laws 1963, ¢. 371, § 20; Laws 1992, ¢
1992.

Administrative Law and Procedure <=676.

§ 321.
mony

The review shall be conducted by the court without
a jury and shall be confined to the record, except that
in cases of alleged irregularities in procedure before
the ageney, not shown in the record, testimony there-
on may be taken in the courf. The court, upon
request, shall hear oral argument and receive written
briefs.
Laws 1963, ¢, 371, § 21.
Trial de navo not required

Frank v. Oklahoma Real
(19733

c. 310, § 15, eff. July 1,

Review without jury--Additional testi-

Estate Commission, Okl, 512 P.2d 190

§ 322, Betting aside, modifying or
srders—Remand—Affirmance

(1) In any m‘oceecﬁ for the review of an ag’enﬂv

ar d.er, uhe preme Com‘t or the cuctrlct or superl

he case may be, in the exercise of pr oper

scretion or SJEhO"'“iE». may set aside or modi-

the order, or reverse it and remand it to the agency

for further D"oweamgs if determines that the

substantial rights of the apmellant or petitioner for

“fﬂview have been 1 re}umc%‘ because the agency find-
ings, Inferences, conclusions or decisions, are;

i)
in violation of constitutional provisions; or

reversing of

1T

(a)

AND

REPORTS

(b) in excess
tion of the agen ,7,

the statutory authority or supies
or )

(¢} made upon unlawful procedurs; or
()
{e)

118l '

affected by other error of law; or

e) clearly erroneous in view of the reliable, mater-
al, probative and substantial competent ey 1deDCDVag
defined in Section 10 of this act? i uding matteps
properly noticed by the agency upon exam c»nd
consideration of the entire record as sul but
without otherwise suo\ntutmg its Judgmem ag 1o the
weight of the evidence for that of the agency on
question of fact; or

xt\n‘w

uauOn

() arbitrary or capricious: or

(g) because findings of fact, upon issues essential to
the decision were not made although requesied

(2) The reviewing court, also in the exercise of
proper judicial discretion or authority, may remand
the case to the agency for the taking and fonsider
ation of further evidence, if it is deemed essential to a
proper disposition of the issue.

(8) The reviewing court shall affirm the order and
decision of the agency, if it is found to be valid and the
proceedings are free Irom prejudicial error to the
appellant.

Laws 1963, c. 871, § 22.
1 District courts successors to superior courts; see Title 20, §
2 Title 75, § 310.
Administrative Law and Procedure €=811.

Construction and application

For purposes of statute, “arbitrary and capricio
action which is willful and unreasonable without con:
disregard of facts or without determining principle or unre
disregard of facts and circumstances. State ex rel. Bd. of Trustees of
Teachers’ Retirement System v. Garrett, OklApp., 348 P.2d 1182
(1983).

.wIamn v, Hax“”;ﬂx Independent School Dist.,
(1975

Arbltrary and capricious act

State ex rel. Board of Chiropractic Examine
P.2d 640 (1970).
Evidense

Oklahoma Water Resources Bd. v. Central Oikl
servancy D"st, Ok}., 4584 P.2d 748 (1970} Sebring «
P.2d 777 (1968)
Full and fair hearing

St Oldahoma State Bd. of

b:aae ex
Directors v. Guardian Funeral Home,

370

Okl, 543 P.2d 1

Ol

s v. Myers, Okl, 466

rel.

Review
Board of Examiners of Veterinary

235 (19715,

Medicine v. Mohr,

rieved ‘Qar’:
a new iri Yra\ secure
al judgment of a c115t:°1ct or superior ¢o
t2 by appeal to the Supreme Cowrl.
appeal shall be taken in the manner and time

by law for appeal to the Supreme Court irom =




et court in eivil actions. An agency taking an
eal shall not be required to give bond.

2l seq.

Administrative Liaw and Proeedure =681

§ 324. Renumbered as Title 75, § 250.5 by Laws

1087, ¢. 207, § 27
325. Repealed by Laws 1987, ¢. 207, § 26

From:
Tawa 1963, ¢, 371, § 2
Laws 1982, ¢. 838, § 5
Laws 1984, ¢. 242, § 6.
Laws 1985, c. 285, § 15,
Laws 1986, ¢. 144, § €. -

o
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401 to 403

[v

08

§ 326. Repealed by Laws 1889, c. 154, § 2, opera-
tive July 1, 1988
From:

Laws 1963, c. 371, § 26.

§ 327. Repealed by Laws 1980,
eff. April 10, 1980
From:

Laws 1983, ¢, 371, § 27,

e

[op)
&
o

1, emerg.

CHAPTER 3.—OKLAHOMA REGULATORY
REVIEW ACT [REPEALED]

§§ 401 to 403. Repealed by Laws 1998, c. 238,
§ 19, eff. Dec. 31, 2000
From:
Laws 1997, ¢, 388, §§ 1to 3.

Laws 1998, ¢. 239, § 17.
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TITLE 75

STATUTES AND REPORTS

Chapter ) Section
6A. Oklahoma Statutes, 2001 ...................... 176
8 Administrative Procedures Act ............... 250.4
10. Oklahoma Small Business Regulatory
Flexibility Aet........ .. e 501

CHAPTER 6A.—OKLAHOMA STATUTES, 2001

Section . - ,

176. Number of volumes—Index—Type size—Size of vol-
umes. )

178. Adoption as general and public laws—Saving clause.

181. Price. . .

§ 176. Number of volumes—Index—Type size—
Size of volumes

The Oklahoma Statutes 2001 shall be in seven (7)
volumes and shall contain an index in the seventh
volume as much more complete and much more com-
prehensive as the index now used in Oklahoma Stat-
utes Annotated, and shall be printed in a type not
smaller than and on paper of equal quality as that now
used in Oklahoma Statutes Annotated, and shall be
bound in du Pont Fabrikeid of equal quality as that
now used in the Oklahoma Statutes Annotated. Said
volumes shall be as nearly equal in size as possible
without any title of said Statutes being printed in two
volumes.
Amended by Laws 2002, ¢. 1, § 1, emerg. eff. Feb. 7, 2002.

§ 178. Adoption as generzl and public laws—
Saving clause

The Oklahoma Statutes 2001, prepared by West
Group and in seven (7) volumes as above provided for,
after the same shall have been approved by the Jus-
tices of the Supreme Court of the State of Oklahoma
as hereinabove provided, shall be as provided in Sec-
tion 179 of this title, and are hereby adopted as the
general and public laws of the State of Oklahoma and
the official Statutes of the State of Oklahoma, as to all
laws therein contained. Provided, however, that this
act 1 shall not be construed to repeal or in any way
affect or modify any special or local laws or any law
making an appropriation or any law relating to any
special election or validating act, or any law affecting
any bond issue or by which any bond issue may have
been authorized, nor to affect any pending proceed-
ings or any existing rights or remedies, nor the run-
ning of the statutes of limitations in foree at the time
of the approval of this act; but all such local and

special laws, laws making appropriations, laws relating
to special elections, validating acts, and' laws relating
to or authorizing bond issues, pending proceedings,
and existing rights and remedies, and statutes of
limitations running and in force at the time of the
approval of this act shall continue and exist in all
respects as if this act had not been passed. Provided,
further, that this act shall not be construed to alter,
change, impair, disparage, vest or divest, or in any
way affect any right or interest in the United States,
the State of Oklahoma, any of the Five Civilized
Tribes, or other Tribes or Nations of Indians within
the State of Oklahoma, nor shall the same be con-
strued to repeal any act of the Legislature of the
State of Oklahoma enacted subsequent to the adjourn-
ment of the First Regular Session of the Forty-eighth
Legislature of the State of Oklahoma.

Amended by Laws 2002, ¢ 1, § 2, emerg. eff. Feb. 7, 2002.

1 0.8.1..2001, c. 40 (Title 75, § 171 et seq.).

§ 181. Price

The price of the seven-volume set of the Oklahoma
Statutes 2001 to the State of Oklahoma and to the
citizens thereof shall be Two Hundred Ten Dollars
($210.00) per set, delivered, during a period of one (1)
year following the approval and certification of said
statutes. ‘

Amended by Laws 2002, c. 1, § 3, emerg. eff. Feb. 7, 2002.

CHAPTER 8.—ADMINISTRATIVE PROCEDURES ACT

Section

250.4. Compliance with act—Exemptions.

250.10. Request for agency review of rules.

303. Adoption, amendment or revoeation of rule—Proce-
dure.

501. Short title.

502. Definitions.

508. Small Business Regulatory Review Committee.

504, Proposed permanent rules—Determination of im-
paet on small business.

505. Promulgated rules—Petition objecting to adverse
effect on small business—Review of commitiee
decision.

508, Waiver of administrative penalties or fines.
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Act to the extent it exercises its

military affairs.

Works Authority, the

Act Has Been Adopted 4. The Oklahoma
S ostive Date S tansory Citation Northeast QOklahoma Public Facilities Authority an
Arabama -« 7o, No. 81~ 5-27-198%° Coga 1975, 85 412271 % the Board of Trustees of the Oklahoma College Sav-
o a-22-27 ings Plan shall be exempt from Article 1 of the
Arizonat .oooeoee 1970,c. 101 1-1-1973 ARS. §§ 41-1001 10 41~ Administ:rative Procedures Act:
1066. . .
Arkansas. oo 1967, No. 434 3-17-1971 ACA, §§ 25-15-201 10257 5. The Oklahoma Transportation Commission and
Connec'v.’tcut ...... 1971, P A 1-1-1972 C(3155—517§§ 4-166 t0 a4 the Okla‘h()ma De? ent Of TraIlSPo_rtatlo.n Shall be
854 189. exempt from Article 1 of the Administrative Proce-
District of 3 3 3
: Columbia ..--c 1968, Pub.L. 10-21-1969 D.C. Officiat Code, 2001 Ed. glures ACt to the ex‘tem they e.xerc1se tl}en- autpgrlty
q0-614 4§ 1-207.42, 2-501% in adoptmgvstandard specifications, special provisions,
H 2-510. : H
g: Georgia. . .o-ot e 1964, p. 338 7-1-1965 D.CG.A. §§ 50-13-1 10 50~ plans, design _standards, testing procedures,‘federally
13-23. imposed reqmrements and generally recognized stan-
e Rawail oo 1961, c. 103 HRS §§ 91-1 1o 91-18 : : ;
Qingis -« ee oo 1975, P.A. 92271973 S A 51LCS 1001110 dards,.progect planning and progran}rmng, and the
79-1083 100/15-10. operaticn and control of the State Highway System.
TOWA - -vvr ettt 1974, ¢. 1090 7-1-1975 1.C.A. 5§ 17A1 10 17A.34 .
Loyisiana «. .- 1966, No. 382 T-1-1967 LoACR.5: 49:950 to 49:972. 6. The Oklahoma State Regents for Higher Edo-
Maine oo e sl 1T leogaA §§ 8001t cation shall be exempt from Article 1 of the Adminis-
Maryland <. oo 1957,c. 94  6-1-1957 Code, Siate Government, trative Procedures Act with respect to:
§, 10201 et seg. e . N
Michigan . <exe o 1969, No. 306 7-1-1970 M.C.LA. §§ 2420110 a. Prescnbmg standards of higher education,
24.315. . :
MississipRi <o+ - o 1976, c. 487 1171977 Code 1972, §§ 25-43-1%0 b. prescnblpg fun(.:t;\ons and courses of study
: 25-43-19. in each institution tc conform to the stan-
Missourt «oee s 1945, P. 1504 V.AM.S. §5 536.010 to dards
536.160- y
pMontana . ..o - 1971, ¢. 2 12—-—31-1972 MCA 2-4-101 10 2-4-T1l1. 3
Nebraska <« -+ 1945, c. 255 R.R.G.1943, §§ 8490110 c. gfﬂmm% of deg.rges and other .forms of
§4-920. academic recOgTY on for completion of the
Nevada ...-c--ccr 1965, c. 962 N.R.S. 233B.010 to :
338450, prescnbed courses,
New York ..o o 1975, ¢ 167 9-1-1976 McKinney's State Administra- . allocation of state—appropriated funds, and
tive Procedure Act § 100 f th t,h ks b d b th
et seq. e. fees withid e limy rescribe e
Qkiahoma ... v--* 1963, €. 371 75 Oki.St-Ann. 85 250.3 to L . 1 p y
250.5, 302 to 323. egislature. ) .
Jregon ...ttt 1957, . 737 6—13~1957* O0RS 183.310 0 183.550. : : : ETR I -
Rhode Island - .- 1962, c. 112 1-1-1964 SomLaws 1956, §§ 4273571 7. Institutional govermng boards Mth}n The Okla
ot D o 423518 homa State System of Higher Bducation shall be
oy akota .- .-+ 1966, C. 159 L 1-26-1 to 1-2! 1. . 23 .
Tennassee +e oo 19THC e 7a-rs TGA §§ 4-5-101 et sea. exempt from Article 1 of the Adnumstramve Proce-
Vermont ..« «-ret 1967, No. 360 7.-1-1969 3V.5.A. §§.80110 849, dures Act.
West Virginia .. 1964, C. 1 7-1-1964 Code, 29A~1-1 to 29A-T—4. .. .
Wiscomsifi .-+ 1955, ¢. 221 W S.A. 227.01 10 227.60- 8. a The Co ssioner of Public Safety shall be
Wyoming ..ot 1965, c. 108 1-1-1966 Wyz;slt:t:ﬂ{\i:§ 16-3~101 exempt from Sections 3031’ 3032, 304’
307.1, 308 and 308.1 of this title insofar s it
+ Date of approval. is necessary o promulgate rules pursual
1The Arizona act contains many of the major prilisio@ of both the }%1 and 10 the Oklahoma MOtOI‘ Carrier Sa;fety B.Ild
ccordingly, the citation of the R N
Hagzardous Materials Transportation Act, 10
of federal

Administrative Procedure Acts.

the provisions

exempt from

of Article 1 of the

For further details, seé General

a current incorporation

1981 wMode! State
Arizona act is set forth in the tables for both acts.
Statutory Note. ma.inta.ln
§ 250.4. Compliance with act-—-Exemptions motor qarrier safety and hazardo.us'material
A, 1. Exeeptasis stherwise specifically provide regulations for which the Cornmissioner has
in this subsection, oach agency 18 required 0 comply no discretion when the state 18 mandated 10
with Article I of the Administrative Procedures Act. 1 promulgate rules identical t0 federal rules
2. The Corporation Commission shall be require and regulations. '
to comply with the provisions © cle 1 of the b. Such rules may be adopted by the Commis-
Administrative Procedures Act except for subsections sioner and shall be deemed promuig
A B,C ar}d E of Section 303 of this title and Sgction rwenty (20) days after notice of adoption s
?)06 Gf this tlﬂe.. To f:he extent of any Clor}ﬂlct or published in “The Oklahoma Registex”.
inconsistency Wi Articte 1 of 'the Adnnmsjc.ratlve Such publication need not set forth the foll
P;i;edgrﬁzhAct, pgrSu;{ntgo S?'td?mn 35 of 1Ar§ df d text of the rule but may incorporate the
of the Oklanom? onstiution, ¥ s expressly decae federal rules and regulations by reference.
that Article of the Administrative Procedures Act 18 . rul Al b
an amendment ©o and  alteration of Sections 1 c. Such copies of promulgated rues shall be
through 34 of Article IX of the Oklahoma Constitu- gledﬁ Wﬁéglthfethisegstm as required BY
tion. ection of this title.
3. The Oklahom2 Military Department ghall be 4. For any rules for which the Commissioner
Admin- has discretion to allow variances, {polerances



75 § 2504

or modifications from the federal rules and
regulations, the Commissioner shall fully
comply with Article I of the Administrative
Procedures Act.

9. The Council on Judicial Complaints shall be
exempt from Section 308 of Article I of the Adminis-
trative Procedures Act, with respect to review of the
validity or applicability of a rule by an action for
declaratory judgment, or any other relief based upon
the validity or -applicability of a rule, in the district
court or by an appellate court. A party aggrieved by
the validity or applicability of a rule made by the
Council on Judicial Complaints may petition the Court
on the Judieciary to review the rules and issue opinions
based upon them.

10. The Oklahoma Department of Corrections,
Board of Corrections, county sheriffs and managers of
city jails shall be exempt from Article I of the Admin-
istrative Procedures Act with respect to:

a. prescribing internal management proce-
dures for the management of the state
prisons, county jails and city jails and for
the management, supervision and control of
all incarcerated prisoners, and

b. preseribing internal management proce-
dures for the management of the probation
and parole unit of the Department of Cor-

" rections -and for the supemsmn of proba-
tioners and parolees.

B. As specified, the following agencies or classes
of agency activities are not required to comply with
the provisions of Article II of the Administrative
Procedures Act: '

1. The Oklahoma Tax Commission;

The Commission for Human Services;

The Oklahoma Ordnance Works Authority;
The Oklahoma Corporation Commission;
The Pardon and Parole Board;

8. The Midwestern Oklahoma Development Au-
thority;

7. The Grand River Dam Authority;

8. The Northeast Oklahoma Public' Facilities Au-
thority;

9. The Council on Judicial Complaints;

10. The Board of Trustees of the Oklahoma Col-
lege Savings Plan;

11. The supervisory or administrative agency of
any penal, mental, medical or eleemosynary institu-
tion, only with respect to the institutional supervision,
custody, control, care or treatment of inmates, prison-
ers or patients therein; provided, that the provisions
of Article II shall apply to and govern all administra-
tive actions of the Oklahomsa Aleohol - Prevention,
Training, Treatment and Rehabilitation Authority;

12. The Board of Regents er employees of any
university, college, or other institution of higher learn-
ing, except with respect to expulsion of any student

GV o

STATUTES AND REPORTS 1312

0.8.5upp.2002

for disciplinary reasons; provided, that upon any al-
leged infraction by a student of rules of such institu-
tions, with a lesser penalty than expulsion, such stu-
dent shall be entitled to such due process, including
notice and hearing, as may be ctherwise required hy
law, and the following grounds of misconduet, if prop-
erly alleged in disciplinary proceedings against a stu-
dent, shall be cause to be barred from the campus and
be removed from any college or university-owned
housing, upon conviction in a court of law:

a. participation in a riot as defined by the
penal code,

b. possession or sale of any drugs or nareotics
prohibited by the penal code, Section 1 et
seq. of Title 21 of the Oklahoma Statutes,
or

c. willful destruetion of or willful damage to
state property;

13. The Oklahoma Horse Racing Commission, its
employees or agents only with respect to hearing and
notice requirements on the following classes of viola-
tions which are an imminent peril to the public health,
safety and welfare:

a. any rule regarding the running of a race,

b. any violation of medication laws and rules,

¢. any suspension or revocation of an occupa-
tion license by any racing jurisdiction rec-
ognized by the Commission,

d. any assault or other destructive acts within
Commission-licensed premises,

e. any violation of prohibited devices, laws and
rules, or

f. any filing of false information;

14. The Commissioner of Public Safety only with
respect to drivers’ license hearings and hearings con-
dneted pursuant to the provisions of Section 2-115 of
Title 47 of the Oklahoma Statutes;

15. The Administrator of the Department of Secu-
rities only with respect to hearings conducted pursu-
ant to provisions of the Oklahoma Take-over Disclo-
sure Act of 1985; 2

16.. Hearings conducted by a public agency pursu-
ant to Section 962 of Title 47 of the Oklahoma Stat-
utes;

17. The Oklahoma Military Department;

18. The University Hospitals Authority, including
all hospitals' or other institutions operated by the
University Hospitals Authority;

19. The Oklahoma Health Care Authority Board
and. the Administrater of the Oklahoma Health Care
Authority; and

20. The position audit procedure, including the
impartial review process, of the Office. of Personnel
Management pursuant te Section 840-4.3 of Title 74 of
the Oklahoma Statutes. Provided, that any appeal
from an impartial review determination to a court of
competent jurisdiction shall be confined to the record
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in accordance. with the provisions of Article II of the
Administrative Procedures Act.
Amended by Laws 2002, c. 402, § 12, eff. July 1,-2002.

1 See Title 75, § 250.1 for composition of articles.
2Title 71, § 451 et'seq. . )

§ 250.10. Request for agency review of rules

The Governor by Executive Order or either house
of the Legislature or both houses of the Legislature
by resolution, or a small business or the Small Busi-
ness Regulatory Review Committee pursuant to Sec-
tion 5 of this act, 1 may request an agency to review
its rules to determine whether or not the rules in
questien should be amended, repealed or: redrafted.
The agency shall respond to requests from the Gover-
nor or the Legislature within ninety (90) calendar
days of such request. : :
Amended by Laws 2002, c. 495,-§ 7, eff. July-1; 2002.

10.8.L:2002, c. 495, § 5 [Title 75,'§ 505]. :

§,303.‘ " Adoption, amendment or revecation of
rule—Procedure g ‘

" A. Prior to.the adoption of any rule or amendment
or revocation of a rule, the agency shall: ;

1. Cause motice of any intended action to be pub-
lished:in “The-Oklahoma Register” pursuant to sub-
section B of this section; .

2. For at least thirty (80) days after publication of
the notice of ‘the intended rulemaking action, afford a
comment period for all interested persons to submit
data, views or arguments, orally or in writing. The
agency shall consider fully all written and oral submis-
sions respecting the proposed rule; ' )

3. Hold a hearing, if required, as provided by
subsection C of this section; .

4. Consider the effect its intended action may: have ‘

on the varjous types of business and governmental
entities. Except where such modification or variance
is prohibited by statute or constitutional constraints, if
an agency finds that its actions may adversely affeet
any such entity, the ageney may modify its :actions to
exclude that type of entity, or may “tier” its actions to
allow rules, penalties, fines or reporting procedures
and forms to vary according to the size of a business
or governmental entity or its ability to-comply or both.
For business entities, the agency shall include a de-
scription of the probable quantitative and qualitative
impact of the proposed rule, economic or otherwise,
and use quantifiable data to the extent possible, taking
inte account both short-term and long-term conse-
quences; and

5. Consider the effect its intended action may-have
on the various types of consumer: groups. If an
ageney finds that its actions may adversely affect such
groups, the agency. may modify its actions to exclude
that type of activity. o :

B. The notice reguired by paragraph 1 of subsec-
tion A of this section shall include, but not be limited
to: , ‘

75 § 303

1. In simple language, 2 brief summary of the rule;

2. The proposed action being taken;

3. The circumstances which created the need for
the rule; - o

4. The specific legal authority authorizing the pro-
posed rule;

5. The intended effect of the rule;

6. If the agency determines that the rule affects
business entities, a request that such entities provide
the agency, within the comment period, in dollar
amounts if possible, the increase in the level of direct
costs such as fees, and indirect costs such as repert-
ing, recordkeeping, equipment, construction, labor,
professional services, revenue loss, or other costs ex-
pected to be incurred by a particular entity -due to
compliance with the proposed rule;

7. The time when, the place where, and the man-
ner in which interested persons may present their
views thereon pursuant to paragraph 3 of subsection
A of this section; ‘ ‘ ‘

8. Whether or not the agency intends to issue a
rule impact statement according to subsection D of
this section and where copies of such impact state-
ment may be obtained for review by the public;

9. The time when, the place where, and the man-
ner in which persons may demand a hearing on the
proposed rule if-the notice does not already provide
for a hearing. If the notice provides for a hearing,
the time and place of the hearing shall be specified in
the'notice; and '

10. Where copies of the proposed rules may be
obtained for review by the public. An agency may
charge persons for the actual cost of mailing a copy of
the proposed rules to such persons.

The number of copies of such notice as specified by
the Secretary shall be submitted to the Secretary who
shall publish the notice in “The Oklahoma Register”
pursuant to the provisions of Section 255 of this title.

Prior to or within three (3) days after publication of
the notice in “The Oklahoma Register”, the agency
shall cause = copy of thesnotice of the proposed rule
adoption and the rule impact statement, if available, to
be mailed to all persons who have made a timely
request of the agency for advance notice of its rule-
making proceedings. Each agency shall maintain a
listing of persons or entities requesting such notice.

C. 1. If the published notice does not already
provide for a hearing, an agency shall schedule a
hearing on a proposed rule if, within thirty (30) days
after the published notice of the proposed rule adop-
tion, 2 written request for 2 hearing is submitted by:

a, at least twenty-five persons,

b. a political subdivision,

. . an agency,

d. an association having not less than twenty-
five members, or
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e. the Small Business Regulatory Review
Committee. :

At that hearing persons may present oral argument,
data, and views on the proposed rule.

2. A hearing on 2 proposed. rule may not be held
earlier than thirty (30) days after notice of the hearing
is published pursuant to subsection B of this section.

3. The provisions of this subsection shall not be
construed to prevent an agency from holding a hear-
ing or hearings on the proposed rule although not
required by the provisions of this subsection; provid-
ed that notice of such hearing shall be published in
“The Oklahoma Register” at least thirty (30) days
prior to such hearing.

D. 1. Except as otherwise provided ‘in this sub-
section, an agency shall igsue a rule impact statement
of a proposed rule prior to or within fifteen (15) days
after the date of publication of the notice of proposed
rule adoption. The rule impact statement may be
modified after any hearing or comment period afford-
ed pursuant to the provisions of this section. '

9. Except as otherwise provided in this subsection,
the rule impact statement shall include, but not be
limited to: » '

a. a brief description of the purpose of the
proposed rule,.

b. a description of the classes of persons who
most likely will be affected by the proposed
rule, including classes that will bear the
costs of the proposed rule, and any infor-
mation on cost impacts received by the
agency from any private or public entities,

c. .a description of the classes of persons who
will benefit from the proposed rule,

4. a description of the probable economic im-
pact of the proposed rule upon affected
classes of persons or political subdivisions,
including a listing of oIl fee changes and,
whenever possible, a separate justification
for each fee change,

e. the probable costs and benefits to the agen-
cy and tc any other agency of the imple-
mentation and enforcement of the proposed
rule, the source of revenue to be used for
implementation and enforcement of the
proposed rule, and any anticipated effect on
state revenues, including 2 projected net
loss or gain in such revenues if it can be
projected by the agency, :

£ = determination of whether implementation
of the proposed rule will have an economic
jmpact on any political subdivisions or re-

quire their cooperation in implementing or -

enforcing the rule, :
a determination of whether implernentation
of the proposed rule will have an adverse
offect on small business as provided by the

uq
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Oklahoma Small Business Regulatory Flex-
ihility Act, ?

h. an explanation of the measures the agency

has taken to minimize compliance costs and
a determination of whether there are less
costly or nonregulatory methods or less
intrusive methods for achieving the pur-
pose of the proposed rule,

i, a determination of the effect of the preposed
rule on the public health, safety and environ-
ment and, if the proposed rule is designed to
reduce significant. risks to the public heaith,
safety and environment, an explanation of the
nature of the risk and to what extent the
proposed rule will reduce the risk,

a determination of any detrimental effect on the
public health, safety and environment if the
proposed rule is not implemented, and

k. the date the rule impact statement was pre-

pared and if modified, the date modified.

3. To the extent an agency for good cause finds
the preparation of a rule impact statement or the
specified contents thereof are unnecessary or contrary
to the public interest. in‘ the process of adopting a
particular rule, the agency may request the Governoer
to waive- such requirement. Upon request by an
agency, the Governor may also waive the rule impact
statement requirements if the agency is required to
implement a statute or federal requirement that does
not require an . agency to interpret or describe the
requirements, such as federally mandated provisions
which afford the agency no discretion to consider less
restrictive alternatives. If the Governor fails to waive
such requirement, in writing, prior to publication of
the notice of the intended rulemaking action, the rule
impact statement shall be completed. The determina-
tion to waive the rule impact statement shall not be
subject to judicial review.

4. The rule shall not be invalidated on the ground
that the contents of ‘the rule impact statement are
insufficient or inaccurate.

E. Upon completing the requirements of this sec-
tion, an agency may adopt a proposed rale. No ruleis
valid unless adopted in substantial compliance with
the provisions of this section.

Amended by Laws 2002, ¢. 495, § 8, eff. July 1, 2002.

1 Title 75, § 501 et seq. _

§ 318, Judicial review
Erivolous proceedings

Dewey v. State ex rel. Oklahoma Firefighters Pension and Retire-
ment System, Okla.; 98 P.3d 539 (2001).

st »

CHAPTER 10.—0OKLAHOMA SMALL BUSINESS
. REGULATORY ELEXIBILITY ACT

§ 501, Short title

Sections 1 through 6 of this act? shall be known
and may be cited as the “Oklahoma Small Business
Regulatory Flexibility Act”. ’
‘Added by Laws 2002, c. 495, § 1, ff. July L, 2002.

1 0.8.1.2002, c. 495, §§ 1 to 6 [Title T5, §§ 501 to 506].
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