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request was fimely received or on which 2
meeting was held, the Department, after considerin
the comments, s shall prepare & response o comments
and issue the draft permit as is, as amended or make

final denial.

The v response to comments shall be prenared within
ninety (90) days after the close of the public comment
period unless extended by the Executive Director
upon a determination that additional time is required
due to circumstances outside the control of the De-
partment. Such circumstances may include, but shall
not be Hmited to, an act of God., a substantial and
unexpected increase in the number of applications
filed, additional review duties imposed on the Depart-
ment from an outside source, or outside review by a
federal agency.

C. For a draft permit for a Tier 111 application,
after the public comment period and the public meet-
ing, if any, the.Depa“Lme nt shall prepare a a response
to comments and either issue a final denial in accor-
dance with paragraph 2 of this subsection or prepare a
proposed permit.

1. When a proposed permit is prepared, the appli-
cant shall publish notice, as legal notice in one news-
paper local to the proposed new site or existing facili-
ty, of the Department’s tentative decision to issue the
permit.  Such notice shall identify the places where
the proposed permit and the Department’s response
to comments may be reviewed, including a location in
the county where the proposed new site or existing
facility is located and shall offer a twenty-day opportu-
nity to request an administrative hearing to partici-
pate in as a party. The opportunity to request a
hearing shall be available to the applicant and any
person or qualified interest group who claims to hold a
demonstrable environmental interest and who alleges
that the construction or operation of the proposed
facility or activity would directly and adversely affect
such interest.

If no written administrative hearing request is re-

~eeived by the Department by the end of twenty (20)
days after the publication date of the notice, the final
permit shall be issued.

2. 1If the Department’s final decision is to deny the
permit, it shall give notice to the applicant and issue a
final denial in accordance with subsection ¥ of this
section.

D. When an administrative hearing is timely re-
guested on a proposed permit in accordance with

subsection C of this section L all m e'v requests shall

be combined in 2 single hearing. The hearing shall be

3 quasuuc c*al pmce@dmc and shall be conducted by
an Admini i noaccor da‘rco with the

Administrativ he Code? and rules
promulgated T”w tu Emit‘omnental Quality

1. The aDDth ‘lt sha

Board.
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3. The Depa*‘*mem hall move expedi
videntiary proceeding in which parti
git to pr esent emdan ce before the
whether the proposed pemm and the te
mod is and analyses, and information in Eh
tion upen which “the proposed permit is base
subsn&n tial compliance with applicable provisions
the Code and rules promulgated thereunder
whether the propmect permit should be issued g
amended and issued, or denied.

4, Failure of any party to participate in tHe admin.
istrative proceeding with good faith and dilige
result in a default judgment with rega‘"d to that
provided however, that no final permit shall b
solely on the basis of any such judgment,

E. If the Department decides to reverse iis initial
draft decision, it shall withdraw the draft denial or
draft permit and prepare a draft permit or draft
denial, as appropriate. -Notice of the withdrawal of
the omgmal draft and p?ep““amon of the revised draft
shall be given as provided in Section 2-14-302 of this
title. The Department shall then re-open the com-
ment pe’"ied and pz‘ovide additional opportursitv for a
formal pubhc _meeting on the revised draft as de-

scribed in Section 2-14-303 of this title.

F. Upon final issuance or denial of a permit for a
Tier III application, the Department shall provide
public notice of the final permit decision and the
availability of the response to comments, if any.

G. Any appeal of a final permit decision or any
final order connected therewith shall be made in ac-
cordance with the provisions of the Code and the
Administrative Procedures Act.

H. Any applicant, within ten (10) days after final
denial of the application for a new original permit on
which no final order was issued, may petition the
Department for reconsideration on the grounds stated
in subsection A of Section 317 of Title 75 of the
Oklahoma Statutes as if the denial was an order
Disposition of the petition shall be by order of the
Executive Director accam*ng to subsections B and D
of Section 317 of Title 75 of the Oklahoma S:&t 2
ud\vq 1994, ¢. 378, § 11, off. July 1, 1996; Laws 199

19, eff. July 1, 1596,
1 Title 75, § 250 et
2 Title 274, § 2-1-101 et seq.

§ 2-14-305. General permits

For common and routine permit edmh
Deoar’tmem of Environmental Quality ma
‘mitting process by issuing permits
DI hereafter *aenmuad as o me’*ﬂ
General permits shall be subject to all th
administrative procedures mclu{uzx ne mffl.h e
ipation reg emant: The adminis
rulemaking s applicable to the 9
general pe lividual applicants m
authorization J e Tier I lJi ocess to
activity covere neral permit. General |
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:eport to legislatur

e De pavmwenf shall prepare
resident Pro Tempore of
of the House of Rem‘ sen-
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[SH

tHis 1g Act 1 and any 1ecrlslat1ve amend-
“inents Qerbrmmed oy the Department to be necessary
‘to accomplish tqp objectives of such act.

Lawe 1904, c. 873, § 12, eff. July 1, 1994,

¢ 2-14-101"et seq.

1 Title 274, §

ARTICLE XV. OKLAHOMA BROWNFIELDS
'NTARY REDEVELOPMENT ACT

hrough 10 of this act? shall be known
and may as the “Oklahoma Brownfields Vol-
Cuntary Redev

 Tuaws 1996, ¢, 3i

ment Act”
y 1, emerg. eff.

June 14, 1996.
4 Title 27/
. § 2-15-102. Purpose of act—Construction

A, The Oklahoma Legislature hereby declares that
the purpose of the Oklahoma Brownfields Voluntary

- “Redevelopment Act 1 is to:

1. Provide for the establishment of a voluntary
program by the Department of Environmental Quali-
ooty W

cv:20 Foster the voluntary redevelopment and reuse
_.of hrownfields by hmztmg the liability of property
- owners, lenders, lessees, and successors and assigns

+from administrative penalties assessed by the Depart-

ment and civil’ liability with regard to the remedial

ions taken by the applicant for environmental con-
’%‘ ion cauvsed by regulated substances, as re-
qm;vi Dy a consem ov"der. if the remedial action is not
Wilns\ or negligent manner; and

periormed in s
k-based system for all applica-
roposed use of the site,

homa, B?’om.gelu Voluntary Redevel-

11 not be constru Da to authorize or

7 person or other legal entity to cause or
ronmental contamination, to avoid com-
nd federal laws and fagulat:om

ental contamination or te in any

bﬂl v for maintaining environ-

off. June 14, 1996.

NATURAL RE

SOURCES A §2-15-103

1 who or entity
acquired the ownership, operation,
management, or control of a site through
foz‘erﬂo ure or under the terms of a bona
de security interest in a mortgage or lien
on, or an extension of eredit for, a brown-
fields site and which forecloses on or re-
celves an assignment or deed in lien of
foreclosure or other indicia of ownership
and thereby becomes the owner of a brown-
field,
possesses a written expression of an inter-
est to purchase a brownfield and the ability
to implement a brownfield 1"edevelopment
proposal, - -
is the legal owner in fee simple of a brown-
field,
is a tenant on or lesses
site, or
is undertaking the remediation of a brown-
field site;

of the brownfield

2. “Brownfield” means an abmdoned, idled or un-
derused industrial or commercial facility or other real
yfoperty at which expansion or rede velopmem of the

real property is complicated by environmental contam-
mavon caused by regulated substances;

3. “Certificate of Completion” means a document
issued by the Department of Environmental Quality
pursuant to Section 6 of this act 2 upon a determina-
tion that an applicant has successfully completed
agency-approved risk-based remediation;

4. “Certificate of No Action Necessary” means a
doeument issued by the Department of Environmental
Quality pursuant to Bection 6 of this act upon a
determination that no remediation is deemed neces-
sary for the expansion-or 1'ef-e\’6100mem of the prop-
erty for a planned use;

5. “Consent order” means an order entered into
by the Department of Environmental Quality and an
applicant, binding an applicant and the Department to
specified authorizations, activities, duties, obligations,
responsibilities and other reguirements;

8, “Demonstrated patiern of uncorrected noncom-
pliance” means a history of noncompliance by the
applicant with state or federal environmental laws or
rules or regulations promulgated thereto, as evidenced
by past operations clearl} indicating a reckless disre-
gard for the protection of human health and safety, or
the environment
e Certificate of
3 i fNo i\cvon Necessary,
e artment of Environmental Quality,

to be filed in the office of the county
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