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Codification through the 2005 | egislative session.
Board adoption - March 4, 2005

Guber nat ori al approval - April 20, 2005

Legi sl ative approval and final adoption - May 6, 2005
Ef fective date - June 15, 2005
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SUBCHAPTER 1. GENERAL PROVI SI ONS

Section

252:4-1-1. Purpose and authority
252:4-1-2. Definitions

252:4-1-3. Organi zation

252:4-1-4. O fice location and hours; conmmunications
252:4-1-5. Availability of a record
252:4-1-6. Admnistrative fees

252:4-1-7. Fee credits for regulatory fees
252:4-1-8. Board and Councils

252:4-1-9. Severability

252:4-1-1. Purpose and authority

(a) Purpose. This Chapter describes the practices and
procedures of the Environnmental Quality Board, Advisory
Councils, and the Departnment of Environnmental Quality.

(b) Authority. This Chapter is authorized by the Adm nistrative
Procedures Act, 75 O S. 8§ 302, and the Environmental Quality
Code, 27A O. S. § 2-2-101.

252:4-1-2. Definitions

The following words and terns, when used in this Chapter
shall have the follow ng neaning, unless the context clearly
i ndi cat es ot herw se:

"Adm ni stratively conpl ete” neans an application that contains
the informati on specified in the application formand rules in
sufficient detail to allow the DEQ to begin technical review

“Adm ni strative hearing" is defined at 27A O.S. § 2-1-102 and
is synonynous with "individual proceeding” as that term is
defined in the Adm nistrative Procedures Act, 75 O S. § 250.1 et
seq.

"Adm ni strative Law Judge" is synonynmous wth "hearing
exam ner" as that term is defined in the Admnistrative
Procedures Act.

"Advisory Councils or Council" nmeans any of the follow ng
Councils: the Air Quality Advisory Council, the Hazardous Waste
Managenment Advi sory Council, the Laboratory Services Advisory
Counci |, the Radiation Managenent Advisory Council, the Solid
Wast e Managenent Advi sory Council, the Water Qual ity Managenent
Advi sory Council, and the Wterworks and Wastewater Works
Operator Certification Advisory Council.

"APA" nmeans the Okl ahoma Adm nistrative Procedures Act, 75
O.S. § 250.1 et seq.

"“Application” nmeans "a docunment or set of docunents, filed
with the [DEQ, for the purpose of receiving a permt or the

nodi fi cation, anendnment or renewal thereof fromthe [DEQ ... any
subsequent additions, revisions or nodifications submtted to
the [DEQ which supplenment, correct or anend a pending

application." [27A O.S. § 2-14-103(1)]

"Board" neans the Environnental Quality Board.

"Code" nmeans the Okl ahoma Envi ronnmental Quality Code, 27A O. S.
8§ 2-1-101 et seq.
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"Conpl ai nt" means any witten or oral information submtted to
DEQ alleging site-specific environmental pollution except
information gained fromfacility inspections, or self-reported
i nci dents.

"Departnent or DEQ' neans the Departnment of Environnental
Quality.

"Enforcenment action"” neans:

(A a witten commnication from the DEQ to an alleged
violator that identifies the alleged violations and directs
or orders that the violations be corrected and/or their
ef fect renedi ed;

(B) an adm nistrative action to revoke or suspend a permt
or license;

(C) a consent order or proposed consent order;

(D) a civil petition, a conplaint in municipal court, or
a conplaint in federal district court;

(E) a referral by the DEQ to the Oklahoma Attorney
Ceneral's office, a state District Attorney's office, a
US. Attorney's office, or a state or federal |aw
enforcenent agency for investigation.

"Executive Director” nmeans the Executive Director of the
Department of Environnmental Quality.

"Fal se conplaint”™ neans any witten or oral information
submtted to DEQ al | egi ng site-specific environnental pollution
by a person who knowi ngly and willfully gives false information
or m srepresents material informtion.

"I ndi vidual proceeding" is defined in the APA [75 O S. 8§
250.3(7)]. It includes an adm nistrative evidentiary hearing to
resol ve issues of |aw or fact between parties, resulting in an
order.

"Medi ati on" means a voluntary negotiating process in which
parties to a dispute agree to use a nediator to assist themin
jointly exploring and settling their differences, with a goal of
resolving their differences by a formal agreenment created by the

parties.
"Notice of deficiencies" means a witten notice to an
appl i cant, describing wth reasonabl e specificity t he

deficiencies in a pernmt application and requesti ng suppl enent al
i nformati on.

"Off-site", as used in hazardous waste, solid waste and
Underground I njection Control (U C) tier classifications, means
a facility which receives waste from various sources for
treatnment, storage, processing, or disposal.

"On-site", as used in hazardous waste, solid waste and Ul C
tier classifications, neans a facility owed and operated by an
i ndustry for the treatnent, storage, processing, or disposal of
its own waste exclusively.

"Progrant neans a regulatory section or division of the DEQ

"Respondent” means a person or legal entity against whom
relief is sought.

"Subm ttal" nmeans a docunent or group of docunments provided as
part of an application.

"Suppl enment” neans a response to a request for additiona
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information follow ng conpl eteness and technical reviews, and
information submtted voluntarily by the applicant. _
"Techni cal review' means the eval uation of an application for

conpliance with applicable programrules.

252:4-1-3. Organi zation

(a) Environnmental Quality Board. The Environmental Quality
Board consists of thirteen (13) nmembers, appointed by the
Governor with the advice and consent of the Senate, selected
fromthe environmental profession, general industry, hazardous
waste industry, solid waste industry, water usage, petroleum
industries, agriculture industries, conservation districts,
local city or town governnments, rural water districts, and
st atewi de nonprofit environnmental organizations. (See further
27A O.S. § 2-2-101.)

(b) Advisory Councils. There are seven advisory councils, each
consisting of nine (9) nenbers appointed by the Speaker of the
House of Representatives, the President Pro Tenpore of the
Senate or the Governor. (See further 27A O.S. § 2-2-201 and 59
O S. § 1101 et seq.)

(c) DEQ The DEQ consists of the follow ng divisions:
Adm ni strative Services, Air Quality, Land Protection, Wter
Quality, Environmental Conplaints and Local Services, Custoner
Services and the State Environmental Laboratory.

252:4-1-4. Ofice location and hours; comunications
(a) Ofice location and hours. The principal office of the DEQ
is 707 N. Robinson, Cklahoma City, OCklahoma 73102. The mailing
address is P.O Box 1677, Oklahoma City, OCklahoma 73101-1677.
O fice hours are from 8:00 a.m to 4:30 p.m, Monday through
Fri day except state holidays.
(b) Communicati ons. Unless a person is working with a
particul ar person or departnmental area, witten comruni cation to
t he DEQ shall be addressed to the Executive Director.
(1) Board. Communications to the Board may be made through
t he Executive Director.
(2) Council. Conmunications to a Council may be made t hrough
the Division Director of the program with which the Council
wor Ks.

252:4-1-5. Availability of a record

(a) Availability. Records of the Board, Advisory Councils, and
DEQ not otherw se confidential or privileged fromdisclosure by
| aw, shall be available to the public for inspection and copyi ng
at the DEQ s principal office during normal business hours.
| nformation, data or materials required to be submtted to the
DEQ in a permt application process shall be nmade avail able to
t he public in accordance with the Okl ahoma Uni f or m Envi r onnent al
Permtting Act (27A O.S. 8 2-14-101 et seq.) and the rules in
this Chapter. The DEQ may take reasonabl e precautions in order
to ensure the safety and integrity of records under its care.
(b) Renpval. A record may be renoved fromthe DEQ s offices or
storage areas only with prior authorization from and under the
supervi sion of the Records Coordi nator or his/her designee.

4
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(c) Reproduction.
(1) By DEQ The DEQ may limt the nunber of copies made and
the time and personnel avail able for reproduction of records
requested by a nmenber of the public.
(2) Commrercial reproduction. Wth advance notice to the DEQ
a person may arrange for the pick-up, reproduction and return
of records by a commercial copying service at his/her own
expense, only if the Records Coordi nator or his/her designee
determ nes that the DEQ s staff or equi pnent is inadequate to
performall or part of the project.
(3) Oher. Wth prior DEQ approval, a person may bring in
and use hi s/ her own copy nachi ne.
(d) Confidentiality. Any person asserting a claim of
confidentiality for any docunent submtted to t he Board, Council
or DEQ nust substantiate the claim upon subm ssion. The DEQ
wll make a determ nation on the claim and notify the person
asserting the claimw thin a reasonable time. Each program may
have nore specific requirements, as required by state |aw or
federal rule. [See 27A O S. 8§ 2-5-105(18) and 40 CFR § 2 Subpart
B, particularly 8 2.301 (Clean Air Act), 8§ 2.302 (Clean Water
Act), 8 2.304 (Safe Drinking Water Act), 8§ 2.305 (Solid Waste
Di sposal Act, as anmended by the Resource Conservation and
Recovery Act), and 8 2.310 (Conprehensive Environnmenta
Response, Conpensation, and Liability Act, as anended by
Superfund Anmendnents and Reaut horization Act)].
(e) Certification. Copies of official records of the Board,
Advi sory Councils or DEQ may be certified by the Executive
Di rector or his/her designees.
(f) Charge. The DEQ s adm nistrative fee schedule applies to
i n- house copyi ng or reproduction of records for or by nenbers of
t he public.

252:4-1-6. Admnistrative fees
(a) Photocopying and faxing. The fee for copying or faxing
letter or legal sized paper is $0.25 per page after the first
ten pages.
(b) Certified copy. The fee for a certified copy of a docunent
is $1.00 per docunent.
(c) Search fee. When the request is solely for comerci al
pur pose or clearly woul d cause excessive di sruption of the DEQ s
essential functions, the docunment search fee is as follows:

(1) O - 15 m nutes, no charge;

(2) 16 - 30 m nutes, $5.00;

éS) every subsequent 30-m nute increment or portion thereof,

5. 00.
(d) Regular mail or overnight carrier. The fee for mailing
el even or nmore sheets of reproduced DEQ records by regul ar mail
is the cost of postage. The fee for sending a package of
reproduced DEQ records by overnight carrier is the cost of
delivery.
(e) Conpact Disc. |If the DEQ provides the conpact disc ("CD"),
the fee for copying from CD to CD or from database to CD is
$1.00 per CD, plus an additional $1.00 per CD for ink-jet
| abel i ng.
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252:4-1-7. Fee credits for regulatory fees
(a) The Executive Director may authorize Divisions of the DEQ
whi ch have programs that collect recurring fees to apply a
credit towards certain future invoices for those fees. The
credit nmust be applied only within the program from which the
carryover fees are derived. Only the amobunt that is projected to
exceed three nmonths of funding beyond the upcom ng budget year
for that program can be credited. A summary of any credit
applied shall be reported to the Environnental Quality Board.
For a credit to be applied:
(1) there nust be a projected balance in the fee account
carried over fromthe previous year
(2) the credit nmust be distributable pro rata anong the fee
payers;
(3) the credit nust be Ilarge enough to justify its
adm ni strative cost; and
(4) the Division nust be unaware of a | onger-range need, such
as match for a superfund cl ean-up project.
(b) The DEQ shall explain on the invoices that a carryover
exi sts and that an identified one-tinme credit is being applied.

252:4-1-8. Board and Councils

(a) Oficers. Achair of the Board shall not serve as chair for
nore than three (3) consecutive years. Oficers of a Counci
may succeed thenmselves as officers at the discretion of a
Counci | .

(b) Commttees. Ad hoc conmmttees nmay be appointed to assi st
the Board or a Council for any | awful purpose.

252:4-1-9. Severability

The provisions of OAC 252 are severable, and if any part or
provi si on hereof shall be held void, the decision of the court
so hol ding shall not affect or inpair any of the remnining parts
or provisions of OAC 252.

SUBCHAPTER 3. MEETI NGS AND PUBLI C FORUMS

Section _
252:4-3-1. Meetings
252:4-3-2. Public foruns

252:4-3-1. Meetings
(a) Board. The Board shall hold quarterly meetings and may hol d
ot her meetings as it deens necessary.

(b) Council. Each council shall hold at |east one regularly
schedul ed neeting per calendar year, except the Air Quality
Advi sory Council which shall hold at |Ileast two regularly

schedul ed neeti ngs.

(c) Location. The Board or a Council nmay neet at any | ocation
conveni ent and open to the public in this state to encourage
public participation in the environnmental rul emking process.
(d) Agenda. The proposed agenda of a neeting may be devel oped
with the advice of nmenbers and nodified by the Chair. Ti me
permtting, a copy of the proposed agenda shall be sent to each

6
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Board or Council nenber at |east ten (10) cal endar days before
a regularly schedul ed neeting. The Board or Council may, by
maj ority vote during a neeting, continue an agenda item to or
specify a new agenda item for another neeting or forum

(e) Public coment. The agenda shall reserve time during the
meeting for public coment on agenda action itens. The DEQ
shall provide sign-in sheets at each neeting for persons who
wish to present witten or oral comment on an agenda action
item The Chair reserves the right to rearrange the agenda
items during the neeting to accommodate public comment. The
Chair may set reasonable tinme limts on oral coment and nay
accept witten submttals on behalf of the Council or the Board.

252:4-3-2. Public forunms

(a) Generally. Apublic forumfor receiving public comments and
di ssem nation of information nay be held in conjunction with a
Counci| or Board neeting but shall be a separate neeting.

(b) Location. Each forum may be held at a different |ocation
in the state.

(c) Format. The forum shall be conducted by the Chair or the
Chair's designee.

(d) Public comment. The DEQ shall provide sign-in sheets at
each neeting for persons who wish to present witten or oral
comments. The Chair nmay set reasonable time limts on oral

comment and may accept witten submttals on behalf of the
Counci |l or the Board.

SUBCHAPTER 5. RULEMAKI NG

Section

252:4-5-1 Adoption and revocation
252:4-5-2 Rul e devel opnment

252:4-5-3 Petitions for Rul emaking

252: 4-5-4 Noti ce of permanent rul emaking
252:4-5-5 Rul emaki ng heari ngs

252:4-5-6 Counci |l actions

252:4-5-7 Presentation to Board
252:4-5-8 Board actions

252:4-5-9 Rul emaki ng record

252:4-5-1. Adoption and revocation

The Board has the authority to adopt new or amended emergency
or permanent rules and revoke existing rules wthin its
jurisdiction.

252:4-5-2. Rul e devel opnent

(a) DEQ The DEQ may begin the devel opnent of rules at the
request of or on behalf of the Board or a Council or upon
petition by an interested person. The DEQ nmay appoint
commttees to assist in the devel opnent of rules.

(b) Public. Any person may informally discuss proposed rules
with the DEQ or nmy suggest proposed rules during a council
nmeeting. Also, any person may file a petition with the DEQ
formally requesting the adoption, anmendnent, or revocation of

7
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one or nore rules.

252:4-5-3. Petitions for rul emaking

(a) Form and content of petition. Rulemaking petitions shal
be in witing and filed with the DEQ The petition shall
include the information and follow the format in Appendi x A of
this Chapter. The DEQ shall provide a copy of the filed petition
to the Board.

(b) Referral. The DEQ shall refer a filed petition to the
appropriate Council or, if none, to the appropriate DEQ program
for review A petition referred to a Council shall be set on
t he agenda of the next avail able Council neeting for action.
(c) Status. The DEQ shall advise the Board of the status of

rul emaki ng petitions.

252:4-5-4. Notice of permanent rul emaking

The DEQ shall submt notices of proposed pernanent rul emaking
to the O fice of Admnistrative Rules for publication in
accordance with the APA and the Admnistrative Rules on
Rul emaki ng (OAC 655: 10).

252:4-5-5. Rul emaki ng hearings

(a) Hearing. Hearings before a Council or the Board shall be
conducted by the Chair or the Chair's designee.

(b) Public coments. The public may nmake comments orally at the
hearing or submt coments in witing by the end of the
specified public coment period, or both. Persons wishing to
comment orally may be required to fill out a witten request
form The person conducting the hearing nmay set reasonable tine
limts on oral presentations, nmay exclude repetitive or
irrelevant coments and may require that oral presentations be
submtted in witing.

(c) Public coment period. The comment period shall end at the
conclusion of the hearing if the agenda indicates that the
Council intends to make a final recomendation on the rules or
that the Board intends to take a final action on the rules.
O herwi se, the comment period may be extended by the person
conducting such hearing for no nmore than thirty (30) cal endar
days after the hearing or until the close of the hearing, if
conti nued.

(d) Summary of comments. The DEQ shall maintain a summry of
coments received on proposed rules during witten coment
periods. The summary shall be provided to the Council or Board
prior to taking final action on the rule.

(e) Hearing continuation. A Council or the Board may continue
the hearing by majority vote. Notice of the continuation shall
be announced at the hearing and shall not require publication.

252:4-5-6. Council actions
(a) Contents of reconmendation. On behalf of a Council, the DEQ
shall prepare a recommendati on submttal on proposed pernmanent

rules, which shall include the text of the proposed rules, a
summary of pertinent m nutes of Council neetings, and a sunmary
of comments received. Recommendati ons may also be nade for

8
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rules with a finding of enmergency. The Council my recomend
t hat any proposed rule be adopted by the Board on a permnent
and energency basis sinultaneously.

(b) On remand. The Council shall reconsider any rul emaking

recomrendati on remanded by the Board.

252:4-5-7. Presentation to Board
(a) Conpliance with APA. \When proposed rules are presented to

the Board, the DEQ shall indicate the rul emaking procedures
whi ch have been foll owed.
(b) Board packets. The DEQ shall prepare a board packet

consisting of the text of proposed rules, an executive sunmary,
a rule inpact statement, an econom c inpact/environnental
benefit statenent (if applicable), a sunmary of coments
received on proposed rules at rulenmaking hearings and during
witten coment periods, the Council's recomendati ons and a
summary of pertinent Council neeting mnutes (if applicable).
The Board packets shall be sent to menmbers with the proposed
agenda of the Board neeting at which rules are to be consi der ed.
Board packets for energency rules may vary.

252: 4-5-8. Board acti ons

(a) Referral. The Board may refer any rul emaki ng matter to the
DEQ or an appropriate Council for review, comment  or
recomrendat i on.

(b) Proposed permanent rules. The Board will not consider

proposed permanent rules for adoption w thout the appropriate
Council's recommendati on except those rules for which no council
has jurisdiction.

(c) Proposed energency rules. The Board may adopt energency
rules without the advice of a Council in accordance with 27A
O S § 2-2-101.

(d) Final |anguage of rules. The rules adopted or repeal ed by
the Board may vary from the Council recommendation except for

rules recomended by the Air Quality Council. (See further,
Okl ahoma Clean Air Act at 27A O.S. § 2-5-106.)

(e) Remand. The Board may remand a Council's rul emaking
recomendati on for reconsideration.

(f) Notice to Council. The DEQ shall provide each Council with

copi es of energency rules adopted by the Board without the
Council's recommendati on and of any rul es adopted by the Board
whi ch vary fromthat Council's recomrendati on.

252:4-5-9. Rul emaking record
The DEQ shall maintain a rulemaking record on all rules
adopted or revoked by the Board.

SUBCHAPTER 7. ENVI RONVENTAL PERM T PROCESS
PART 1. THE PROCESS
Section

252:4-7-1. Authority
252:4-7-2. Preanble



252:4-7-3. Conpliance

252:4-7-4. Filing an application

252:4-7-5. Fees

252: 4-7-6. Receipt of applications

252:4-7-17. Adm ni strative conpl eteness revi ew
252: 4-7-8. Technical review

252:4-7-9. \When review tinmes stop

252: 4-7-10. Supplenmental tinme

252:4-7-11. Extensions

252:4-7-12. Failure to neet deadline

252:4-7-13. Notices

252: 4-7-14. W thdraw ng applications

252:4-7-15. Permt issuance or deni al

252:4-7-16. Tier 11 and Il nodifications
252:4-7-17. Permt decision-making authority
252:4-7-18. Pre-issuance permt review and correction
252:4-7-19. Consolidation of permtting process

PART 3. AIR QUALITY DIVISION TIERS AND TI ME LI NES

252:4-7-31. Air quality time |ines

252:4-7-32. Air quality applications - Tier |
252:4-7-33. Air quality applications - Tier 11
252:4-7-34. Air quality applications - Tier 11

PART 5. LAND PROTECTI ON DI VI SI ON TI ERS AND Tl ME LI NES

252: 4-7-51. Waste nmanagenent tinme |ines
252: 4-7-52. Hazardous waste managenent applications - Tier |
252: 4-7-53. Hazardous waste managenent applications - Tier |
252: 4-7-54, Hazardous waste managenent applications - Tier |
252: 4-7-55. Radi ati on managenent applications - Tier |
252: 4-7-56. Radi ati on managenent applications - Tier |
252: 4-7-57. Radi ati on managenent applications - Tier |
252:4-7-58. Solid waste managenent applications - Tier
252:4-7-59. Solid waste managenent applications - Tier
252:4-7-60. Solid waste managenent applications - Tier
252:4-7-61. Brownfields applications - Tier |
252:4-7-62. Brownfields applications - Tier Il
252:4-7-63. Brownfields applications - Tier 11

I
PART 7. WATER QUALITY DI VI SION TI ERS AND TI ME LI NES

252:4-7-71. Water quality time |lines
252:4-7-72. Laboratory certification applications - Tier |
252:4-7-73. Water quality applications - Tier |
252:4-7-74. Water quality applications - Tier |
252:4-7-75. Water quality applications - Tier |
252:4-7-76. U C applications-Tier |
252:4-7-77. U C applications - Tier
252:4-7-78. U C applications - Tier
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PART 1. THE PROCESS

10




-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

252:4-7-1. Authority

The rules in this Subchapter inplement the Oklahoma Uniform
Environmental Permtting Act, 27A O.S. 8§ 2-14-101 et seq., and
apply to applicants for and holders of DEQ permts and other
aut hori zati ons.

252:4-7-2. Preanble

The Uniform Environnental Permtting Act requires that DEQ
i censes, permts, certificates, approvals and registrations fit
into an application category, or Tier, established under the
uni formenvironmental permtting rules. Tier | is the category
for those things that are basically adm nistrative decisions
which can be made by a technical supervisor with no public
partici pation except for the | andowner. Tier Il is the category
for those permt applications that have sone public
participation (notice to the public, the opportunity for a
public neeting and public comrent), and the admnistrative
decision is mde by the Division Director. Tier 11l is the
category for those permt applications that have extensive
public participation (notice to the public, the opportunity for
a public neeting and public comment, and the opportunity for an
adm nistrative evidentiary hearing), and the adm nistrative
deci sion is nade by the Executive Director.

252:4-7-3. Conpliance

Applicants and permttees are subject to the | aws and rul es of
the DEQ as they exist on the date of filing an application and
aft erwards as changed.

252:4-7-4. Filing an application

(a) Tier |I. The applicant shall file (2) copies of a Tier |
application wunless the application form or instructions
specifies that only one (1) copy is needed. Applicants seeking
permts for alternative individual on-site sewage disposal
systens and alternative small public on-site sewage disposa
systens (OAC 252:641) shall file one copy with the local DEQ
office for the county in which the real property is |ocated.
(b) Tier Il &Il1l. The applicant shall file three (3) copies
of Tier Il and Tier 11l applications with the DEQ and pl ace one
(1) copy for public review in the county in which the site
facility or activity is |ocated.

252:4-7-5. Fees
Fees shall be submtted with the application and, except as
herein provided, will not be refunded.

252:4-7-6. Receipt of applications
When an application and appropriate fee are received, each
program shal |l :
(1) file stanp the application with the date of receipt, the
Di vi si on and/ or program nane and an identification nunber;
(2) assign the application to a permt reviewer; and
(3) enter this information in a database or | og book.

11
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252:4-7-7. Adm nistrative conpl eteness revi ew
The revi ewer shall have 60 cal endar days fromthe file-stanped
date of filing to determne if the application is
adm ni stratively conpl ete.
(1) Not conplete. If the reviewer decides that the
application is not conplete, he/she shall immediately notify
t he applicant by mail, describing with reasonabl e specificity
t he defici encies and requesti ng suppl enmental i nformation. The
reviewer may continue to ask for specific information unti
the application is adm nistratively conplete. If the reviewer
does not notify the applicant of deficiencies, the period for

t echni cal review shall begin at the close of t he
adm ni strative conpl eteness revi ew period.

(2) Conplete. When the application is admnistratively
conplete, the reviewer shall enter the date in the database or
| og book and i mrediately notify the applicant by mail. The

period for technical review begins.

252:4-7-8. Technical review

(a) Each program shall have the time period specified in Parts
3 through 5 of this Subchapter to review each application for
technical conmpliance with the relevant rules and to reach a

final determ nation. If the data in the application does not
technically conply with the relevant rules or |law, the reviewer
may notify the applicant by mmil, describing with reasonable

specificity the deficiencies and requesting supplenmental
i nformati on.

(b) Any environnmental permt that is not described in this
Subchapter shall be reviewed with all due and reasonabl e speed.

252:4-7-9. When review tinmes stop
The time period for review stops during:
(1) [litigation;
(2) public review and participation, including waiting
peri ods, coment periods, public neetings, admnistrative
heari ngs, DEQ preparation of response to comments and/or
review by state or federal agencies;
(3) requests for supplenental information; and
(4) the tinme in which an applicant anmends hi s/ her application
of his/her own accord.

252:4-7-10. Supplenental time

The Notice of Deficiencies and request for supplenental
informati on may state that up to 30 additional cal endar days may
be added to the application processing tine. Requests for
suppl enental informati on may al so state that additional days for
technical review equal to the nunber of days the applicant used
to respond nmay be added to the review tine.

252:4-7-11. Extensions

Extensions to the tine |lines of this Subchapter shall only be
made by agreenent or when the Executive Director certifies that
circunstances outside the DEQ s control, including acts of God,
a substantial and unexpected increase in the nunmber of

12
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applications filed, or additional review duties inposed on the
DEQ from an outside source, prevent the reviewer from neeting
the tinme periods.

252:4-7-12. Failure to nmeet deadline
VWere failure to neet a deadline is inmmnent, then:
(1) At least thirty (30) cal endar days prior to the deadline
t he DEQ shal | reassign staff and/or retain outside consultants
to nmeet such deadline; or
(2) The applicant may agree to an extension of time for a
specific purpose and period of tinme with refund of the entire
application fee, unless a refund is prohibited by | aw

252:4-7-13. Notices
(a) Statutory requirements for noti ce. The Uniform
Environmental Permtting Act requires an applicant to give
notice in accordance with 27A O S. § 2-14-301
(b) Notice to | andowner. Applicants shall certify by affidavit
that they own the real property, have a current |ease or
easement which is given to acconplish the permtted purpose or
have provided |egal notice to the | andowner.
(c) Notice content. The applicant shall provide DEQ with a
draft notice for approval prior to publication. All published
| egal notice(s) shall contain the:
(1) Nane and address of the applicant;
(2) Nane, address and | egal description of the site, facility
and/ or activity;
(3) Purpose of notice;
4) Type of permt or permt action being sought;
5) Description of activities to be regul ated;
6) Locations where the application my be reviewed;
7) Nanes, addresses and tel ephone nunbers of contact persons
or the DEQ and for the applicant;
8) Description of public participation opportunities and
I me period for conment and requests; and
9) Any other information required by DEQ rul es.
(d) Proof of publication. Wthin twenty (20) days after the
date of publication, an applicant shall provide the DEQwth a
witten affidavit of publication for each notice published. In
case of a mstake in a published notice, the DEQ shall require
a legal notice of correction or republication of the entire
notice, whichever is appropriate. I nconsequential errors in
spelling, grammr or punctuation shall not be cause for
correction or republication.
(e) Exceptiontonoticerequirenent. Applicants for solid waste
transfer station permts may be exenmpt from public neeting
requi renents under 27A O.S. § 2-10-307.
(f) Additional notice.
(1) Applicants for a NPDES, RCRA or U C pernit are subject to
addi tional notice provisions of federal requirenents adopted
by reference as DEQ rul es.
(2) Applicants for a proposed wastewater discharge perm:t
that may affect the water quality of a neighboring state nust
give witten notice to the environnental regul atory agency of

13
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that state. [27A O S. 8§ 2-5-112(E)]

(3) Applicants for a landfill permt shall provide notice by
certified mail, return recei pt requested, to owners of m neral
interests and to adjacent |andowners whose property may be
substantially affected by installation of a landfill site.

See DuLaney v. OSDH, 868 P.2d 676 (Ckl. 1993).
(g) Additional notice content requirenents for Clean Air Act
Permits. 1In addition to the notice provisions of 27A O. S. 8§ 2-
14- 301 and 2-14-302 and other provisions of this section, the
foll owi ng requirenments apply.
(1) Applicants shall give notice by publication in a
newspaper of general circulation in the area where the source
is located; to persons on amailing |list devel oped by the DEQ
i ncludi ng those who request in witing to be on the list; and
by other nmeans if determ ned by the Executive Director to be
necessary to assure adequate notice to the affected public.
(2) Al published notice(s) for permt nodification shal
identify the em ssions change involved in the nodification
(3) An applicant for a Part 70 permt that may affect the air
quality of a neighboring state nust give witten notice to the
environnental regul atory agency of that state. [27A O. S. § 2-
5-112(E)]
(4) An operating permt my be issued to an applicant for a
new Part 70 operating permt wthout public review if the
operating permt is based on a construction permt that neets
the requirenents of 252:4-7-32(b)(1)(B) and the public notice
for the construction permt contains the follow ng | anguage.
(A) This permt is subject to EPA review, EPA objection
and petition to EPA, as provided by 252:100-8-8 and 40 CFR
§ 70. 8.
(B) If the operating permt has conditions which do not
differ fromthe construction permt's operating conditions
in any way considered significant wunder 252:100-8-

7.2(b)(2), the operating permt wll be issued wthout
public notice and comment; and,
(O The public will not receive another opportunity to

provi de comments when the operating permt is issued.

252:4-7-14. Wthdraw ng applications

(a) By applicant. An applicant may wi t hdraw an application at
any time with witten notice to the DEQ and forfeiture of fees.
(b) By DEQ Except for good cause shown, when an applicant
fails to supplenment an application within 180 days after the
mai | i ng date of a Notice of Deficiencies, or by an agreed date,
the DEQ shall void the application. The DEQ shall notify the
applicant of an opportunity to show cause why this should not
occur.

252:4-7-15. Permt issuance or deni al

(a) Conpliance required. A new, nodified or renewed permt or
ot her aut horization sought by the applicant shall not be issued
until the DEQ has determ ned the application is in substanti al
conpliance with applicable requirenments of the Code and DEQ
rul es.

14
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(b) Conditions for issuance. The Department may not issue a
new, nodified or renewed permt or other authorization sought by
the applicant if:
(1) The applicant has not paid all nonies owed to the DEQ or
is not in substantial conpliance with the Code, DEQ rul es and
the ternms of any existing DEQ permts and orders. The DEQ nay
i npose special conditions on the applicant to assure
conpliance and/ or a separate schedul e which the DEQ consi ders
necessary to achieve required conpliance; or
(2) Material facts were m srepresented or omtted fromthe
application and the applicant knew or should have known of
such m srepresentati on or om ssion.
(c) Burden of persuasion. The applicant bears the burden of
persuadi ng the agency that the permt should issue. Title 75
O.S. 8 307 is the appropriate nechanismto address any all eged
failure by the DEQ to conform the issuance or denial of the
permt to the requirenments of a Final Order

252:4-7-16. Tier Il and Il nodifications

For Tier Il and IlIl pernmt nodification actions, only those
issues relevant to the nodification(s) shall be reopened for
public review and comrent.

252:4-7-17. Permt decision-nmaking authority

(a) Designated positions. The Executive Director may del egate
inwiting the power and duty to i ssue, renew, anend, nodify and
deny permts and take other authorization or registration
action. Unless delegated to a Division Director by forml

assignnment or rule, the authority to act on Tier | applications
shall be delegated to positions within each permtting program
having technical supervisory responsibilities and, for |oca

actions authorized by law, to environnmental specialist positions
hel d by the DEQ s | ocal services representatives. The authority
to act on energency permts or Tier Il applications shall be
del egated to the Division Director of the applicable permtting
di vi si on.

(b) Revision. The Executive Director may anmend any del egation
in witing.

252:4-7-18. Pre-issuance permt review and correction
(a) Applicant review. The DEQ may ask an applicant to review
its permt for calculation and clerical errors or m stakes of
fact or law before the permt is issued.
(b) Correction. The DEQ may correct any permt before it is
i ssued.
(1) Notice of significant corrections. For permts based on
Tier Il and Il applications, an applicant shall publish | egal
notice in one newspaper local to the site of any correction or
change proposed by the DEQ which significantly alters a
facility's permtted size, capacity or limts.
(2) Comrents. The DEQ may open a public comment period
and/ or reconvene a public neeting and/or admnistrative
hearing to receive public coments on the proposed
correction(s).
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252:4-7-19. Consolidation of permtting process
(a) Discretionary. Wenever an applicant applies for nore than
one permt for the same site, the DEQ nay authorize, with the
consent of the applicant, the review of the applications to be
consol i dated so that each required draft permt, draft deni al
and/ or proposed permt is prepared at the same tinme and public
participation opportunities are conbi ned.
(b) Scope. When consolidation is authorized by the DEQ
(1) The procedural requirenents for the highest specified
tier shall apply to each affected application.
(2) The DEQ may al so authorize the consolidation of public
conment  peri ods, process and public neetings, and/ or
adm ni strative permt hearings.
(3) Final permts my be issued together.
(c) Renewal. The DEQ nay coordi nate the expiration dates of new
permts i ssued to an applicant for the sanme facility or activity
so that all the permts are of the sanme duration.
(d) Muiltiple nodifications. Subsections (a) and (b) of this
section shall also apply to nultiple Tier Il and 111
applications for permt nodifications.

PART 3. AIR QUALITY DIVISION TI ERS AND TI ME LI NES

252:4-7-31. Air quality time |ines
The following air quality permts and authorizations shall be
technically reviewed and i ssued or denied within the tinme franes
speci fied bel ow.
(1) Construction permts:
(A) PSD and Part 70 Sources - 365 days.
(B) Mnor Facilities - 180 days.
(2) Operating permts:
(A) Part 70 Sources - 540 days.
(B) Mnor Facilities - 365 days.
(3) Relocation permts - 30 days.

252:4-7-32. Air quality applications - Tier |
(a) Mmnor facility permts. The following air quality
aut hori zations for mnor facilities require Tier |I applications.
(1) New permts. New construction, operating and relocation
permits.
(2) Modifications of permts.
(A Modi fication of a construction permt for a mnor
facility that will remain mnor after the nodification.
(B) Modi fication of an operating permt that wll not
change the facility's classification from mnor to najor.
(C) Extension of expiration date of a construction permt.
(b) Part 70 source permts. The following air quality
aut horizations for Part 70 sources require Tier | applications.
(1) New permts.
(A) New construction permt for an existing Part 70 source
for any change consi dered m nor under 252:100-8-7.2(b)(1).
(B) New operating pernit that:
(i) 1is based on a construction permt that was processed
under Tier Il or IIl, and 252:100-8-8, and
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(i) has conditions which do not differ from the
construction permt's operating conditions in any way
consi dered significant under 252:100-8-7.2(b)(2).

(2) Modifications of permts.

(A) Modification of any operating permt condition that:
(i) is based on the operating conditions of a
construction permt that was processed under Tier Il or
11, and 252:100-8-8, and
(i) does not differ from those construction perm:t
conditions in any way considered significant under
252:100-8-7.2(b)(2).

(B) A construction or operating permt nodification that

is mnor under 252:100-8-7.2(b)(1).

(O Extension of expiration date of a Part 70 source's

construction permt with no or mnor nodifications.

(c) O her aut hori zati ons. The following air qual ity
aut horizations require Tier | applications.
(1) New, nodified and renewed i ndi vi dual aut horizati ons under
general operating permts for which a schedule of conpliance
is not required by 252:100-8-5(e)(8)(B)(i).
(2) Burn approvals.
(3) Adm nistrative anendnents of all air quality permts and
ot her aut hori zations.

252:4-7-33. Air quality applications - Tier 11
(a) Mnor facility permt actions. Any mnor facility seeking
a permt for a nodification that when conpleted would turn it
into a Part 70 source is required to apply under subsection (b)
of this section.
(b) Part 70 source permts. The following air quality
aut hori zations for Part 70 sources require Tier Il applications.
(1) New permts.
(A) New construction permt for a new Part 70 source not
classified under Tier I11I.
(B) New construction permt for an existing Part 70 source
for any change considered significant under 252:100-8-
7.2(b)(2) and which is not classified under Tier III.
(C) New operating permt for a Part 70 source that did not
have an underlying construction permt processed under Tier

Il or Ill, and 252:100- 8- 8.

(D) New operating permt with one or nore conditions that
differ from the underlying Tier Il or Ill construction
permt's operating conditions in a way considered

significant under 252:100-8-7.2(b)(2).
(E) New acid rain permt that is independent of a Part 70
permt application.
(F) New tenporary source permt under 252:100-8-6. 2.

(2) Modifications of permts.
(A) Significant nodification, as described in 252:100-8-
7.2(b)(2), of an operating permt that is not based on an

underlying construction permt processed under Tier Il or
11, and 252: 100- 8- 8.
(B) Modi fication of an operating permt when the

conditions proposed for nodification differ from the
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underlying construction permt's operating conditions in a
way consi dered significant under 252:100-8-7.2(b)(2).
(Cg A construction permt nodification considered
significant wunder 252:100-8-7.2(b)(2) and which is not
classified under Tier 111.

(3) Renewals. Renewals of operating permts.

(c) Oher aut hori zati ons. The following air qual ity
aut horizations require Tier |l applications.

(1) New, nodified and renewed general operating permts.

(2) | ndi vi dual authorizations under any general operating

permt for which a schedule of conpliance is required by
252:100-8-5(c)(8)(B)(i).

(3) Plant-w de em ssion plan approval under 252:100-37-25(b)
or 252:100-39-46(j).

(4) Alternative em ssions reduction authorizations. (Also
subject to state inplenmentation plan revision procedures in
252:100-11.)

252:4-7-34. Air quality applications - Tier Il
(a) Newnmmjor stationary sources. A construction permt for any
new maj or stationary source listed in this subsection requires
a Tier |11l application. For purposes of this section, "Major
stationary source" neans:
(1) Any of the follow ng sources of air pollutants which
emts, or has the potential to emt, 100 tons per year or nore
of any pollutant subject to regulation:
(A) carbon black plants (furnace process),
(B) charcoal production plants,
(G chem cal process plants,
(D) coal cleaning plants (with thermal dryers),
(E) coke oven batteries,
(F) fossil-fuel boilers (or conbustion thereof),totaling
nmore than 250 mlIlion BTU per hour heat input,
(G fossil fuel-fired steamelectric plants of nore than
250 mlIlion BTU per hour heat input,
(H) fuel conversion plants,
gl ass fiber processing plants,
hydrofl uoric, sulfuric or nitric acid plants,
iron and steel mlIl plants,
kraft pulp mlls,
i me plants,
i nci nerators, except where used exclusively as air
lution control devices,
petrol eum refineries,
petrol eum storage and transfer units with a total
rage caﬁacity exceedi ng 300, 000 barrels,
phosphate rock processing plant,
portl and cenment plants,
primary alum num ore reduction plants,
primary copper snelters,
primary |l ead snelters,
primary zinc snelters,
secondary netal production plants,
sintering plants,
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(Y) sulfur recovery plants, or
(Z) taconite ore processing plants, and
(2) Any other source not specified in paragraph (1) of this
definition which emts, or has the potential to emt, 250 tons
per year or nore of any pollutant subject to regul ation.
(b) Existing incinerators. An application for any change in
em ssions or potential to emt, or any change in any permt
condition, that would have caused an incinerator to be defined
as a mmjor stationary source when originally permtted shal
require a Tier 111 application.
(c) Potential toemt. For purposes of this section, "potenti al
to emt" neans em ssions resulting fromthe application of all
enforceable permt |limtations as defined in OAC 252:100-1- 3.

PART 5. LAND PROTECTI ON DI VI SI ON TI ERS AND Tl ME LI NES

252: 4-7-51. Waste nmanagenent tinme |ines
The Land Protection Division shall technically review
applications and issue or deny permts within the follow ng
peri ods of tine:
(1) Hazardous waste applications, including new RCRA perm ts
or renewal s, new state recycling permts, Class 3
nodi fi cations, closure and post-closure plans, transfer
station plans and plan nodifications - 300 days;

(2) Brownfields applications and each submttal or
resubmttal - 60 days;
(3) Solid waste applications and each submttal or

resubmttal - 90 days;

252: 4-7-52. Hazardous waste managenent applications - Tier |
The following hazardous waste managenment authorizations
require Tier | applications.
1]) Class 1 nodification of any hazardous waste permt
requiring prior Departnent approval as specified in 40 CFR §
270. 42.
(2) Modification to arecycling permt in accordance with 27A
O S § 2-7-118(A).
(3) Class 2 permt nodification as defined in 40 CFR 8§
270. 42.
(4) Energency hazardous waste di sposal plan approval.
) Hazardous waste generator disposal plan approval.
) Technical plan approval.
) Hazardous waste transporter |icense.
) Hazardous waste transfer station plan nodification which
not related to capacity.
) Energency permt issued in accordance with 40 CFR 8§
0. 61.
(10) Interimstatus closure plan approval in accordance with
40 CFR 8§ 265.113(d)(4).
(11) M nor adm nistrative nodification of all permts and
ot her authorizations.
(12) Renewal of disposal plan approval and transporter
i cense.
(13) New, nodified or renewed authorization under a general

N — e~ —~
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permt.
(14) Approval of tenporary authorizations in accordance with
40 CFR § 270. 42.

252:4-7-53. Hazardous waste managenent applications - Tier |
The following hazardous waste managenent authorizations

require Tier Il applications.
%1) On-site hazardous waste treatnment, storage or disposa
permt.
(2) Mobile recycling permt.

(3) Research & Devel opnent permt.

(4) Class 3 nmodification of any hazardous waste permt as
specified in 40 CFR § 270. 42.

(5) Modi fication of an on-site hazardous waste facility
permt for a fifty percent (50% or greater increase in
permtted capacity for storage, treatnent, and/or disposal,
i ncludi ng incineration.

(6) Modi fication of an on-site hazardous waste facility
permt for an expansion of permtted boundari es.

(7) Modification of on-site hazardous waste facility permt
in which the application is for new treatnent, storage, or
di sposal methods or units which are significantly different
fromthose permtted.

(8) Renewal of a hazardous waste treatnent, storage or
di sposal permt.

(9) Hazardous waste transfer station plan approval.

(10) Hazar dous waste transfer station plan nodification
i nvol ving increase in approved capacity.

(11) Variance which is not part of a permt application.
(12) Variance which is part of a Tier Il permt application.

252: 4-7-54. Hazardous waste managenent applications - Tier 1|1
The following hazardous waste managenent authorizations
require Tier |11 applications.
%1) Off-site hazardous waste treatnent, storage, disposal
i ncineration and/or recycling permt.
(2) Modi fication of an off-site hazardous waste facility
permt for a fifty percent (50% or greater increase in
permtted capacity for storage, treatnent, and/or disposal,
i ncl udi ng incineration.
(3) Modi fication of an off-site hazardous waste facility
permt for an expansion of permtted boundari es.
(4) Modification of off-site hazardous waste facility permt
in which the application is for new treatnment, storage, or
di sposal methods or units which are significantly different
fromthose pernitted.
(5) Variance which is part of a Tier 11l application.

252: 4-7-55. Radi ati on managenent applications - Tier |
The fol |l owi ng radi ati on managenment aut hori zati ons require Tier
| applications:
(1) New, anended and renewed operating permts for radiation
machi nes;
(2) New, anmended and renewed permits for x-ray fluorescence
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spectroscopy instrunents used to detect |ead in paint;

(3) New and renewed specific licenses under the state
agreenent program not classified under Tiers Il or 11I;

(4) Industrial radiography certifications;

(5) Approvals of license termnation plans that require no
decomm ssi oni ng or renediation;

(6) Decommi ssioning and renmediation plans required for
remedi ati on due to the use, storage or di sposal of one or nore
radi oactive materials with a half-life of 120 days or |ess;
(7) DEQ approvals of docunentation show ng residua
radi oactivity levels for a site or property are wthin
acceptable limts as set by Chapter 410;

(8) M nor anendnments of all authorizations classified under

Tiers I, Il or Ill; and
(9) Major anendnments of all authorizations classified under
Tier I.

252: 4-7-56. Radi ati on managenent applications - Tier |
The fol |l owi ng radi ati on managenment aut hori zati ons require Tier
|1 applications:
(1) Deconmm ssioning and renediation plans required for on-
site renmedi ation due to the use, storage or di sposal of one or
nore radioactive materials with a half-life of nore than 120
days, except for those facilities described in 252:4-7-
57(3) (A);
(2) New or renewed permts for the non-comrercial treatnent
or di sposal of radioactive waste, generated by the applicant,
by i ncineration or the amendment of the incinerator permt for
a capacity increase or for any expansion beyond permtted
boundari es for the purpose of expandi ng operati ons or storage;
and
(3) Major anendnments of all authorizations classified under
Tier I1.

252:4-7-57. Radi ati on managenent applications - Tier |11
The foll ow ng radi ati on nmanagenent aut hori zations require Tier
11 applications:
(1) New or renewed permts for the | and di sposal of | ow-1| evel
radi oactive waste received fromot hers and t he naj or anendnent
t her eof ;
(2) New or renewed permts for the comrercial treatnent or
di sposal of radioactive waste by incineration and the mmjor
amendnent thereof; and
(3) Deconmi ssioning and renediation plans and the nmgjor
amendnent thereof:
(A) for nuclear fuel cycle facilities or facilities and
sites involved in the manufacturing or processing of
i censed quantities of radioactive materials; and
(B) for sites that require both on- and off-site
remedi ation due to the use, storage or disposal of one or
nore radi oactive materials with a half-life of nore than
120 days.
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252:4-7-58. Solid waste nmanagenent applications - Tier |
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The following solid waste managenent authorizations require
Tier | applications.
(1) New permts.
(A) Locally approved solid waste transfer stations. Permt
for a solid waste transfer station that, prior to
application filing, received county conm ssioner approva
according to 27A O. S. § 2-10-307.
(B) Bionedical waste transfer stations using only sealed
containers. Bionedical waste transfer station permt when
activities are limted to:
(i) consolidation of sealed containers; and/or
(i1) transfer of sealed containers from one vehicle or
mode of transportation to another.
(C) Disaster relief. Emer gency aut horization for waste
di sposal resulting froma natural disaster
(2) WModifications.
(A Al facilities.
(i) Modification of a solid waste permt to add net hods,
uni ts or appurtenances for |iquid bul king processes; yard
wast e conmposting; recycling operations; waste screening;
or baling, chipping, shredding or grinding equipnent or
operations. _ _ _
(ri) Modification to any solid waste permt to nake
m nor changes.
(iii) Mdification of plans for closure and/or post-
cl osure.
(iv) Adm ni strative nmodification of all permts and
ot her aut horizations.
(B) On-site and off-site |and disposal facilities.
Modi fication of an existing |land disposal permt for a
| ateral expansion within permtted boundari es.
(C) Capacity increases of |less than 25% with exceptions.
The nodification of a solid waste permt, excluding
incineration permts, involving a request for |ess than
twenty-five percent (25% increase in permtted capacity
for storage, processing or disposal when the request is for
equi val ent nethods, units or appurtenances as those
permtted and which does not involve expansions of
permtted boundari es.
(3) Plans and ot her authorizations. The approval of new and
when applicable, nodified or renewed:
(A) Plans for conposting of yard waste only.
(B) Permt transfers.
(C©) Non-hazardous industrial solid waste di sposal plans.
(D) Technical plans.
(E) County solid waste managenent pl ans.
(F) Individual authorizations under a general permt.
(G Al other adm nistrative approvals required by solid
wast e rul es.

252:4-7-59. Solid waste managenent applications - Tier |

The follow ng solid waste nmanagenent authorizations require
Tier |l applications.

(1) New permts.
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(A) On-site solid waste processing facilities wth
exception. Permit for an on-site solid waste processing
facility except yard waste conposting as |listed under Tier

| .
(B) Solid waste transfer stations with exceptions. Permt

for a solid waste transfer station except:
(i) a transfer station permt with county comm ssioner

approval as listed under Tier |, or
(i1) a bionmedical waste transfer station permt |isted
under Tier |I.

(C) On-site incinerators with exceptions. Permt for an

on-site incinerator except those exenpt under solid waste
rules or those that have an approved Air Quality permt or
Solid Waste Managenent Pl an.

(D) On-site land disposal sites. Permt for an on-site
solid waste disposal site.

(E) WMaterial Recovery Facility (MRF). Permt for a
Material Recovery Facility if waste is not source-
separ at ed.

(2) Modifications.

(A) Al facilities. Mdification of a permt for a change

in waste type.

(B) On-site facilities. Any nodification of an on-site

solid waste permt, except as |isted under Tier I.

(G Of-site facilities.
(i) Modi fication of any off-site solid waste permt
involving a request for nore than twenty-five percent
(2599 but less than fifty percent (50% increase in
permtted capacity for storage, processing or disposa
(excluding incineration) when the request 1is for
equi val ent nmethods, units or appurtenances as those
perm tted, except those |isted under Tier |
(ii) Mdification of any off-site processing facility
i nvol vi ng an expansion of permtted boundari es.

(D) Incinerators.
(i) Modification of an on-site incinerator permt for
any increase 1in permtted capacity for storage,
processi ng, or disposal.
(i) Modi fication of an off-site incinerator permt
i nvol ving a request for increases |l ess than fifty percent
(5099 in permtted capacity for storage, processing, or
di sposal when the request is for equivalent nethods
units or appurtenances as those permtted.

(3) General permt. New, nodified or renewed general permt.

252:4-7-60. Solid waste managenent applications - Tier 11
The following solid waste managenent authorizations require
Tier Il applications.
(1) New permts.
(A) Off-site processingfacilities withexceptions. Permt
for an off-site processing facility, unless otherw se
specified in Tier |I or Tier 11
(B) Of-site land disposal facility. Permit for an off-
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site solid waste | and di sposal site.
(C) Of-site incinerator. Permt for an off-site
i nci nerator.

(2) WModifications.
(A) Of-sitefacilities: significant increase in capacity.
Modi fication of any off-site solid waste permt involving
a fifty percent (50% or greater increase in permtted
capacity for st or age, processi ng, and/ or di sposal ,
i ncludi ng incineration.
(B) Of-site land disposal facility. Modi fication of an
off-site solid waste | and di sposal permt for an expansion
of permtted boundari es.
(C) Of-site facilities: different methods, wunits or
appurtenances. Modi fication of an off-site solid waste
permit in which the request involves different methods,
units or appurtenances than those permtted, except those
listed under Tier I.

(3) Variance approvals. All variances.

252:4-7-61. Brownfields applications - Tier |
A Tier | application shall be required for a Menorandum of
Agreement for site characterization.

252:4-7-62. Brownfields applications - Tier Il
A Tier Il application shall be required for all Certificates.

252:4-7-63. Brownfields applications - Tier Il
None.

PART 7. WATER QUALITY DI VI SION TI ERS AND TI ME LI NES

252:4-7-71. Water quality tinme |ines
The \Water Quality Division shall technically review
applications and issue or deny permts within the follow ng
periods of tinme:
(1) Di scharges, 401 Certifications, industrial wastewater
ot her than discharge, pretreatnent trust users, and sl udge
managenent plan - 180 days;
(2) Public water supply and water pollution control
construction - 90 days; and
(3) UC applications - 300 days.

252:4-7-72. Laboratory certification applications - Tier |
A Tier | application shall be required for a new, nodified,
anmended or renewed | aboratory certification.

252:4-7-73. Water quality applications - Tier |
The following water quality authorizations require Tier |

appl i cations.
(1) Permt for flowthrough i npoundnent(s) as part of the

pretreatnent process. o . o .
(2) Permt renewal for a facility with an expiring permt

for industrial non-discharging inpoundnent or industrial
septic tank system
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(3) Permt renewal for an expiring permt with mnor or no
change(s) for |and application of sludge and/ or wastewater
for same site. _ _

(4) New, nodified or renewed aut horizati on under a general
permt.

(5) Approval of new pretreatnent program

(6) Closure plan approval.
(7) Certifications issued pursuant to Section 401 of the
Cl ean Water Act.

)

8) Approval of exenption for water |ine extensions.

(9) Approval of exenption for water distribution and
wast ewat er coll ection systens.

(10) Approval for alternative individual on-site sewage
treat ment systens.

(11) Approval for alternative small public on-site sewage
treat ment systens.

(12) Residential devel opment approval .

(13) Transfer of discharge permt.

(14) M nor nodification of discharge permt.

(15) Modi fication of an individual nunicipal permt for
| and application of biosolids and/or wastewater.

(16) Modification of or addition to a munici pal wastewat er
treatment system (including sewer |ine extensions).

(17) Modification of or addition to a public water supply

treatment and/or distribution system (including |Iine
ext ensi ons) .
(18) Modi fi cation of i ndustri al non- di schar gi ng

i npoundnment and/or industrial septic tank system permt.
(19) Modification of an approved pretreatnment program
(20) Admi nistrative anmendment of permts or other
aut hori zations for the correction of admnistrative or
t ypographi cal errors.

(21) New, nodified or renewed individual categorical or
significant industrial user pretreatnment permt.

252:4-7-74. Water quality applications - Tier |
The following water quality authorizations require Tier |II
appl i cations.

(D) Permt to construct a new nunicipal wastewater
treat ment, and/ or collection system excluding line
ext ensi ons.

(2) Permt to construct a new public water supply

treatment and/or distribution system excluding water |ine
ext ensi ons.

(3) New discharge pernit for mnor facility.

(4) Individual stormwater permt.

(5) New permt for industrial non-discharging i npoundment
or industrial septic tank.

(6) New individual permt for |land application of sludge,
bi osol i ds and/ or wast ewat er.

(7) Permt renewal for a facility with expiring discharge
ermt.

ES) Permt renewal for a facility with expiring individual
storm wat er discharge permt.
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(9) Variance including thermal conponents of effluent
limtations for an individual discharge permt.

(10) Major nodification of discharge permt.

(11) Modification of an individual industrial permt for
| and application of sludge and/or wastewater.

(12) New, nodified or renewed general permt.

252:4-7-75. Water quality applications - Tier 11
A new di scharge permt for a mgjor facility requires a Tier
11 application.

252:4-7-76. U C applications-Tier |
The follow ng underground injection control authorizations
require Tier | applications.
(1) Mnor nodification of a permt for Class I, Ill, and V
wells in accordance with 40 CFR § 144.41.
(2) Modification of an approved cl osure and/or post-closure
plan for a Class | hazardous waste injection well.
(3) Modification of an approved pl uggi ng and abandonment pl an

for Class | nonhazardous and Class Il injection wells.
(4) Modification of an approved corrective action plan for a
Class | injection well.

(5) Energency permt in accordance with 40 CFR § 144. 34.
(6) M nor adm nistrative nodification of all permts and
ot her aut hori zations.

252:4-7-77. U C applications - Tier Il
The followi ng underground injection control authorizations

require Tier Il applications. o _ .
%1) On-site Class | nonhazardous waste i njection well permt.
(2) Class Ill and V injection well permts except Class V

permts issued under Tier I11.
(3) Modification and/ or renewal of all DEQ issued underground
injection control well permts.
(4£ Wor k pl an aut hori zati ons for the construction and testing
of geol ogi cal reconnai ssance test wells intended to

denonstrate conpliance with U C siting criteria.

252:4-7-78. U C applications - Tier Il
The followi ng underground injection control authorizations

require Tier |11 applications.
(1) Class | hazardous waste injection well permt.
(2) Off-site Class | nonhazardous waste injection well
permt.

(3) Class Vindustrial waste injection well permt.
SUBCHAPTER 9. ADM NI STRATI VE PROCEEDI NGS
PART 1. ENFORCEMENT
Secti on
252:4-9-1. Notice of Violation ("NOV")

252:4-9-2. Adm nistrative conpliance orders
252:4-9-3. Determ ning penalty

26



-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

252:4-9-4. Assessnent orders

252:4-9-5 Consi derations for self-reporting of nonconpliance
PART 3. I NDI VI DUAL PROCEEDI NGS

252:4-9-31. Individual proceedings filed by DEQ

252: 4-9-32. Individual proceedings filed by others

252: 4-9-33. Scheduling and notice of hearings

252:4-9-34. Adm nistrative Law Judges and Cl erks

252: 4-9-35. Service

252: 4-9-36. Responsive pl eading

252: 4-9-37. Prehearing conferences

252: 4-9-38. Discovery

252: 4-9-39. Subpoenas

252:4-9-40. Record

252:4-9-41. Mbtions

252:4-9-42. Continuances

252:4-9-43. Summary | udgnent

252: 4-9-44. Default

252:4-9-45. Wthdrawal and di sm ssal

252:4-9-46. Orders in adm nistrative hearings

PART 5. AIR QUALITY ADVI SORY COUNCI L HEARI NGS

252:4-9-51. In genera

252:4-9-52. Individual proceedings

252:4-9-53. Variance

252:4-9-54., State inplenmentation plan hearings

PART 1. ENFORCEMENT

252:4-9-1. Notice of Violation ("NOV")

Unless otherwise provided by the particular enabling
| egislation, adm nistrative enforcement proceedi ngs shall begin
with a witten notice of violation (NOV) being served upon the

Respondent . The NOV shall set forth Respondent's action or
onm ssion and the specific provision of the Code, rules, |icense
or permt alleged to be violated. An NOV may be a letter

i nspecti on sheet, consent order or final order, if it nmeets the
requi renents of this Section.

252:4-9-2. Adm nistrative conpliance orders

(a) When issued. The Executive Director, upon the request of
a Division, my issue an admnistrative order requiring
conpl i ance, assessing penalties for past violations and
speci fying penalties for continuing nonconpliance.

(b) Contents. An adm nistrative conpliance order shall specify
the findings of fact and conclusions of |aw upon which it is
based and shall set a time for the Respondent to conply. The
Order shall specify the penalty, not to exceed the statutory
maxi mrum per day of nonconpliance, to be assessed in the event
that the Respondent fails to conply with the Order within the
prescribed tine, and, if applicable, the penalty assessed for
past violations of the Code, rules, or licenses or permts. The
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Order shall advise the Respondent that it shall becone fina
unl ess an adm nistrative hearing is requested in witing in
accordance with 252:4-9-32 within fifteen (15) days of service
of the Order.

(c) Service. An Order shall be served in accordance with 252: 4-
9- 35.

(d) Order follow ng hearing. Based on the hearing and record,

a proposed order will be sustained, nodified, or dism ssed by
t he Executive Director. |If the hearing process extends beyond
any conpliance deadline specified in the Oder, fines specified
in the Order for violations of the Order will continue to accrue

during the hearing process unless the Adm nistrative Law Judge
stays the penalty upon request for good cause shown.

252:4-9-3. Determ ning penalty
In determning the amount of penalty specified in an
adm nistrative penalty order, the DEQ may consider the
fol | owi ng:
(1) the factors specified by 27A O.S. § 2-3-502(K)(2); and
(2) the extent and severity of environnental degradation or
adverse health effects caused by the violation.

252:4-9-4. Assessnent orders

(a) Issuance of assessnent order. Any tine the DEQ believes the
Order has been violated, the Executive Director may issue an
order assessing an adm nistrative penalty pursuant to 27A O. S
§ 2-3-502. In determ ning an appropriate adm nistrative penalty,
the Executive Director may consider Respondent's efforts to
conply after being served with the Order

(b) Content of assessnent orders. An assessnent order nust
state the nature and period of the violation and nust determ ne
t he ambunt of the fine. The fine is due and payabl e i medi ately
upon issuance of the assessnent order, unless a hearing is
requested within seven (7) days. See also 27A O.S. § 2-3-502.
(c) Continuing violations. |f the DEQ believes that violations
of the adm nistrative conpliance or penalty order continue after
t he i ssuance of an assessnment order, the Executive Director may
i ssue addi ti onal assessnment orders covering periods of violation
since the period covered by the issuance of a previous
assessnment order.

252:4-9-5. Considerations for self-reporting of nonconpliance
(a) Conditions for not seeking admnistrative and civil
penalties. Except in the case of habitual nonconpliance or as
ot herwi se provided in this section, in evaluating an enforcenment
action for a regulated entity's failure to comply with DEQ
rules, the DEQwi Il not seek an adm nistrative or civil penalty
when the follow ng circunmstances are present:

(1) The regulated entity voluntarily, pronptly and fully

di scl oses the apparent failure to conply with applicable state

environnental statutes or rules to the appropriate DEQ

Division in witing before the Division learns of it or is

likely to learn of it inmnently;

(2) The failure is not deliberate or intentional;
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(3) The failure does not indicate a lack or reasonable
guestion of the basic good faith attenmpt to understand and
conply with applicable state environnental statutes or rules
t hrough environnmental nmanagenent systens appropriate to the
size and nature of the activities of the regulated entity;
(4) The regulated entity, upon discovery, took or began to
take i medi ate and reasonable action to correct the failure
gi.e., to cease any continuing or repeated violation);

5) The regul ated entity has taken, or has agreed in witing
with the appropriate Division to take, renedial action as may
be necessary to prevent recurrence of such failure. Any
action the regulated entity agrees to take nust be conpl et ed;
(6) The regulated entity has addressed, or has agreed in
witing with the appropriate Division to address, any
envi ronnental inpacts of the failure in an acceptabl e manner;
(7) The regulated entity has not realized and wll not
realize a denonstrabl e and significant econom c or conpetitive
advantage as a result of non-conpliance; and
(8) The regulated entity cooperates with the DEQ as the DEQ
perforns its duties and provides such informati on as the DEQ
reasonably requests to confirmthe entity's conpliance with
t hese conditions.

(b) Partial qualification. Notwi t hstanding the failure of a
regul ated entity to neet all of the conditions in subsection a
of this section, the DEQ will consider the nature and extent of
such actions of the regulated entity in mtigation of any
adm nistrative or civil penalty otherw se appropriate. If the
regul ated entity meets all conditions in subsection (a) of this
section except item seven (7) relating to significant econom c
or conpetitive advantage, the DEQw || seek an adm ni strative or
civil penalty only to the extent of the econom c or conpetitive
advant age gai ned.

(c) Relationship to federal/state agreenents. In the event of
any conflict, the elimnation or mtigation of penalties
pursuant to subsections (a) and (b) of this section is subject
to agreenents between the DEQ and the United States
Envi ronmental Protection Agency (USEPA) relating to regulatory
program del egati on or authorization fromthe USEPA to the DEQ

(d) Applicability. This section applies to all enforcenent
cases arising fromviolations discovered by or brought to the
attention of the DEQ after June 2, 1997.

PART 3. | NDI VI DUAL PROCEEDI NGS

252:4-9-31. Individual proceedings filed by DEQ

(a) Initiation. |Individual proceedings may be initiated by DEQ
program areas by filing an adm ni strative conpliance or penalty
order with the Adm nistrative Law Cl erk.

(b) Content. Each order shall name the Respondent(s), contain
a brief statement of the facts, refer to the specific provision
of the Code, rules, license or permt alleged to be violated,
state the relief requested and include notice to the
Respondent (s) of the opportunity to request an admnistrative
heari ng.
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(c) Style. The style of the case shall be in accordance with
the format in Appendi x D.

252: 4-9-32. Individual proceedings filed by others
(a) Request for adm nistrative hearing in response to Order.
A request for an individual proceeding initiated by the

Respondent named in an Order shall be in witing and shall
specifically set forth the Respondent’'s objections to the Order.
(b) Adm nistrative hearing on Tier Il permts. An individual
proceedi ng on a proposed permt for a Tier IIl application nmay

be requested in accordance with 27A O. S. 8§ 2-14-304(C)(1).
(c) Style. The style of the case shall be in accordance with
the format in Appendi x D.
(d) Content. All requests for individual proceedings nust be
in witing, contain a brief statement of the basis of the
request and the nane and address of each requester, and be
signed by the requester or an authorized representative.
(e) Declaratory ruling. Any person who alleges that any DEQ
rule or order interferes with or inpairs, or threatens to
interfere with or inpair, his/her legal rights may petition the
DEQ, formally requesting a declaratory ruling on the
applicability of the rule or order. After the petition is
filed, the DEQ shall provide a copy to the Board.
(1) Formand content of petition. All petitions shall be in
witing and filed with the Admnistrative Law Clerk. The
petition shall include the informati on and foll ow the formt
i n Appendi x B.
(2) Determnation. Petitions for declaratory rulings shall
be decided by the DEQ Rulings shall state the findings of
fact and concl usi ons of |aw upon which they are based. If the
DEQ refuses to nake a ruling or begin an individual proceeding
within 30 days, the petition shall be deemed to have been

deni ed. If the DEQ begins an individual proceeding on the
petition, it shall offer an opportunity for a hearing to the
petitioner. After the DEQ issues a ruling or the Executive

Director issues a final order, the DEQ shall provide a copy of
the ruling or final order to the Board at its next avail able
meeting.

(3) Mailing. The DEQ shall mail a copy of the ruling or
final order to the petitioner.

252: 4-9-33. Scheduling and notice of hearings

The DEQ shal | schedul e an adm ni strative hearing after recei pt
of a proper and tinely request. The Adm nistrative Law Clerk
shall notify the parties of the date, tinme and place of the
hearing. Notice shall satisfy the requirenments of the APA and
shall be made at least fifteen (15) days prior to the hearing
unl ess otherwi se provided by |law or agreed by the parties.

252:4-9-34. Adm nistrative Law Judges and Cl erks

(a) Adm nistrative Law Judge. The Executive Director my
designate an Adm nistrative Law Judge for any admnistrative
hearing in accordance with 27A O.S. § 2-3-103. Admnistrative
Law Judges shall not have had prior involvenment in the matter
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ot her than as an Adm nistrative Law Judge, unless the parties
wai ve this requirenent.
(b) Admnistrative Law Clerk. The Executive Director nmay
designate an Admnistrative Law Clerk to mmintain the
adm ni strative hearing dockets and records, and perform such
ot her duties as described in this Chapter or incidental thereto.
(c) Authority. Adm ni strative Law Judges have conplete
authority to conduct individual proceedings and nay take any
action consistent with the APA and the rul es of this subchapter.
Adm ni strative Law Judges nmy:

(1) arrange and issue notice of the date, tinme and place of

heari ngs and conferences;

(2) establish the nethods and procedures to be used in the

presentation of the evidence;

(3) hold conferences to settle, sinplify, determ ne, or

strike any of the issues in a hearing, or to consider other

matters that may facilitate the expediti ous di sposition of the

heari ng;

(4) adm nister oaths and affirmations;

(5) regulate the course of the hearing and govern the conduct

of participants;

(6) exam ne w tnesses;

(7) rule on, admt, exclude and limt evidence, at or before

heari ngs;
(8) establish the time for filing notions, testinmony, and
other witten evidence, briefs, findi ngs, and ot her

subm ssions, and hold the record open for such purposes;
(9) rule on notions and pendi ng natters;
(10) divide the hearing into stages or join clains of parties
whenever the nunber of parties is large or the issues are
numer ous and conpl ex;
(11) restrict attendance by persons not parties to the
hearing i n appropriate cases;
(12) admt attorneys fromother jurisdictions to practice | aw
before the DEQ in accordance with Rules of the OCklahoma Bar
Association, 5 O S. Chapter 1, Appendix 1, Article Il, § 5,
and adm ni ster the oath required by 5 O S. § 2.
(13) require briefs on any relevant issues;
(14) request proposed findings of fact, conclusions of |aw
and a proposed order fromall parties; and
(15) restrict testinony to the facts all eged in an assessnent
order.
(d) Technical assistance. At the request of the Adm nistrative
Law Judge, the Executive Director may designate a DEQ
representative, who has had no assigned responsibilities rel ated
to the matter at issue, to serve as technical adviser to the
Adm ni strative Law Judge.

252:4-9-35. Service

(a) Generally. Service shall be made in accordance with the
Okl ahoma Pl eadi ng Code, 12 O.S. 8§ 2001 et seq., and 27A O. S. 8§
2-3-502 unl ess otherwi se allowed by this section.

(b) By the DEQ Where the DEQ iIs serving notice, personal

service may be made by a person designated by the Executive
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Director for that purpose.
(c) By certified mail. Service by certified mail shall be
effective on the date of receipt or, if refused, on the date of
refusal by the Respondent.

252: 4-9-36. Responsive pl eading

A Respondent may file, and the Adm nistrative Law Judge may
direct a Respondent to file, a responsive pleading to the
initiated action.

252: 4-9-37. Prehearing conferences
(a) General. The Adm nistrative Law Judge may schedul e and
conduct prehearing conferences as necessary. The Adm nistrative
Law Clerk shall notify the parties of the scheduling of a
preheari ng conference. The Adm nistrative Law Judge may hold a
preheari ng conference by telephone. On request, prehearing
conferences shall be on the record.
(b) Subjects. Prehearing conferences may address:
(1) identification and sinplification of issues, including
the elimnation of frivolous clainms or defenses;
(2) amendnents to the pleadings;
(3) the plan and schedul e of discovery and limtations to be
pl aced t hereon;
(4) identification of adm ssions of fact to avoi d unnecessary
proof and cumnul ati ve evi dence;
(5) the identification of wtnesses and substance of
testinmony, exhibits, and docunents;
(6) the use of prehearing briefs and prefiled testinony in
the formof sworn affidavits;
(7) settlenment of all or some of the issues before the
heari ng;
(8) adoption of special procedures for nmanagi ng potentially
difficult or protracted actions that may involve conplex
i ssues, nultiple parties, novel or difficult |egal questions,
or evidence probl ens;
(9) scheduling; and
(10) such other matters as may aid di sposition.
(c) Schedules and orders. A prehearing conference may result
in a scheduling or other prehearing order. Subsequent changes
to any prehearing or scheduling order may be nade by the
Adm ni strative Law Judge by nodi fying the order upon good cause
shown.

252: 4-9-38. Discovery

Di scovery shall be conducted in accordance with the Okl ahoma
Di scovery Code (12 O. S. 8§ 3224 et seq.) unless otherw se ordered
by the Adm nistrative Law Judge for good cause.

252: 4-9-39. Subpoenas
(a) Issuance. Subpoenas for the attendance of w tnesses, the

furnishing of information required by the Adm nistrative Law

Judge and the production of evidence shall be issued in
accordance with the APA and the Okl ahoma Pl eadi ng Code.
(b) Failure to obey. The Executive Director my seek an
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appropriate judicial order to conpel conpliance by persons who
fail to obey a subpoena, who refuse to be sworn or make an
affirmation at a hearing, or who refuse to answer a proper
gquestion during a hearing. The hearing may proceed despite any
such refusal but the Adm nistrative Law Judge may, in his/her
di scretion at any time, continue the proceedi ngs as necessary to
secure a court ruling.

252:4-9-40. Record

(a) To be made. A record of the hearing shall be made, which
shall be a tape recording unless otherw se agreed by the parties
and the Adm nistrative Law Judge. The recording will not be
transcri bed as a matter of course. A transcript nay be obtained
by submtting a witten request to the Adm nistrative Law Cl erk
and tendering paynment in an amount sufficient to pay the cost of
having the recording transcri bed.

(b) Court reporter. A party may request a court reporter. The
requesting party shall pay the costs, and the original
transcript shall be filed in the case file as part of the record
in the case. Each person or party requesting copies shall make
arrangenents with the reporter and pay the costs.

(c) Maintained. The record of a proceeding and the file
containing the notices and the pleadings will be maintained by
the Adm nistrative Law Cl erk. Al'l pl eadi ngs, notions, orders
and ot her papers submtted for filing in a proceeding shall be

date/file stanped by the Adm nistrative Law Cl erk upon receipt.
The burden of showi ng substantial prejudice by any failure to
correctly file-stanp any submttal shall be upon the asserting
party.
(d) Contents. The adm nistrative record of all individual
proceedi ngs shall contain docunents required by the APA, 75 O. S.
8§ 309. An individual proceeding on a proposed permt for a Tier
11 application shall also include the foll ow ng:
(1) the permt application on file with the DEQ as anended,;
(2) all witten coments received during the public coment
eri od;
?3) the tape or transcript of the public neeting;
(4) docunents resulting fromthe DEQ s review of the permt
application and public coments;
(5? the draft permt, fact sheet and response to comments, if
any, issued by the DEQ and
(6) all published notices.

252:4-9-41. Modtions

(a) Filing. Al requests for actionin a matter already before
the DEQ shall be made in a notion, signed by the party or
hi s/ her attorney, and filed with the Adm nistrative Law Cl erk.
(b) Service. Copies of notions shall be served on other parties
in accordance with 252: 4-9-35.

(c) Response. Wthin fifteen (15) days after service of any
written notion, any party to the proceedings may file a response
to the notion. The time for response may be extended or
shortened by the Adm nistrative Law Judge for good cause shown.
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252:4-9-42. Continuances

A nmotion for an extension or continuance shall state the
reasons for +the request and specify the length of tine
requested. Unless made before the Adm nistrative Law Judge in
open hearing, notions for extensions of time or for a
continuance of the hearing to another date or time shall be in

witing and filed with the Adm nistrative Law Clerk. The
Adm ni strative Law Judge shall pronptly grant or deny such
request at his/her discretion. |If the notion is denied, it my

be renewed orally by the party at the hearing.

252:4-9-43. Summary | udgnent
The Adm nistrative Law Judge nmay grant a notion for summary
j udgnment, subject to 252:4-9-46.

252:4-9-44. Default

(a) Generally. Any Respondent who fails to appear, after
recei pt of notice, my be determ ned to have waived the right to
appear and present a defense. A Final Order may be issued by
t he Executive Director granting the relief requested by default.
(b) Tier 11l application. The Executive Director may enter a
default judgnment against any party who fails to participate in
an adnministrative hearing on a proposed permt for a Tier 11
appl ication.

252:4-9-45. W thdrawal and di sm ssal

Parties may withdraw froma case and cases may be di sm ssed by
the Adm nistrative Law Judge in accordance with the Cklahoma
Code of Civil Procedure.

252:4-9-46. Orders in adm nistrative hearings
Proposed and final orders in adm nistrative hearings shall be
prepared and issued in accordance with the APA

PART 5. AIR QUALITY ADVI SORY COUNCI L HEARI NGS

252:4-9-51. In genera

The Air Quality Advisory Council is authorized to conduct
i ndi vi dual proceedings on requests for a variance from the
Okl ahoma Cl ean Air Act, 27A O S. 88 2-5-101 through 2-5-118, or
the Air Pollution Control Rules, OAC 252:100.

252:4-9-52. Individual proceedings

| ndi vi dual proceedi ngs before the Air Quality Advisory Council
wi |l be conducted in accordance with the requirenents in Part 3
of this Subchapter. The Council nmay designate an Adm ni strative
Law J%dge for individual proceedings to be held before the
Counci | .

252: 4-9-53. Variance

It is within the discretion of the Air Quality Advisory
Council to decide whether or not an individual proceeding is
necessary in granting a variance.
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252:4-9-54. State inplenmentation plan hearings

A state inplenentation plan (SIP) hearing may be initiated by
an appl i cant for an al ternative em ssi ons reduction
aut hori zation under 252:100-11 by filing a request for a SIP
hearing with the Adm nistrative Law Clerk. A request that the
heari ng be conducted by the Air Quality Advisory Council must be
included in the request for hearing. Additional requirements for
a SIP hearing request are contained in 252:100-11-6.

SUBCHAPTER 11. COWPLAI NT PROCESSI NG

Section

252:4-11-1. Purpose

252:4-11-2. Receipt of conplaints
252:4-11-3. Investigation
252:4-11-4. Notification
252:4-11-5. Referral of conplaints
252:4-11-6. Fal se conpl ai nt

252:4-11-1. Purpose
This Subchapter establishes procedures used to process
envi ronnental conplaints received fromthe public.

252:4-11-2. Receipt of conplaints

(a) Conplaints may be nade by any of the foll ow ng:

) the toll-free hotline;

) mail, including electronic transm ssion;

) telephone to any DEQ tel ephone nunber; or

) in person at any office of the DEQ

(b) Conpl ai nants may request to be anonynous or to remain
confidential.

A~
AWNPE

252:4-11-3. Investigation

After receipt of a conplaint, the DEQ my assign an
i nvestigator to obtain any information which my tend to prove
t here has or has not been a violation of the Code or rules, who
the potentially responsible persons are, and any other
i nformati on which nay be needed to resolve the conpl aint.

252:4-11-4. Notification

(a) Potential actions. Wthin two (2) working days of receipt
of a conplaint, the DEQ shall notify the conplainant of the
potential actions which may occur to resolve the conplaint.

(b) Course of action. Wthin seven (7) working days of the
recei pt of a conplaint, the DEQ shall notify the conpl ai nant, in
writing, of the action to be taken by the DEQ

(c) Final letter. Wthin seven (7) working days of determ ning
that there is no Ionger a DEQ violation, the DEQ shall notify
the conplainant in witing.

(d) Enforcenent. Conplainants shall be notified of enforcenent
actions taken in response to a conplaint in accordance with 27A
O S. § 2-3-503.

252:4-11-5. Referral of conplaints
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(a) To appropriate agency. |If the DEQreceives a conplaint for
whi ch DEQ has no authority and which clearly falls within the
jurisdiction of anot her governnmental entity, the conplaint shall
be referred to that governnmental entity.

(b) To nediation. DEQ may notify a conpl ai nant and persons
named in the conplaint (Respondents), by mail, of the
opportunity to nediate the conplaint in accordance with 27A O. S.
§ 2-3-104.

252:4-11-6. Fal se conpl ai nt

When t he DEQ has a reasonabl e suspici on that a conpl ai nant has
filed a false conplaint, the Executive Director nmay refer al
investigation materials, including but not limted to, reports,
notes, initial data collection fornms and letters to the District
Attorney's office in the area where the conpl ai nant resides.

SUBCHAPTER 13. ENVI RONMENTAL EDUCATI ON GRANTS

Secti on

252:4-13-1. Authority and eligibility
252: 4- 13- 2. Anmount of grants
252:4-13- 3. Criteria

252: 4- 13- 4. Application

252:4-13-5. Cover page

252:4-13-6. Letter of comm tnent

252: 4-13-7. Summary of project
252:4-13- 8. Ti mel i ne

252:4-13-9 Budget

252: 4- 13- 10. Eval uati on procedure
252:4-13-11. Final wwitten report
252: 4-13-12. Shared strategies

252:4-13-1. Authority and eligibility

(a) Authority. This subchapter is adopted pursuant to 75 O. S.
§ 302, 27A O.S. § 2-2-101, 47 O S. § 1104.2 and Executive Order
98- 37.

(b) Eligibility. Oklahoma teachers and youth group | eaders are
eligible to apply for environmental education grants provi ded by
t he DEQ

252:4-13-2. Anmobunt of grants
The DEQ will award the follow ng anounts to successful
appl i cant s:
(1) Up to and including $ 200.00 for field trips;
(2) Up to and including $ 500.00 for environmental education
projects; and
(3) Up to and including $1000.00 for outdoor classroons.

252:4-13-3. Criteria
The following will be considered by the DEQ in determ ning
grant awards:
(1) Project proposed, including howthe project acconplishes
the follow ng factors:
(A Pronotes enthusiasm to l|earn nore about the

36



-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

envi ronnent ;
(B) Fits in the school curriculumor youth group program
(O I nvol ves community partnershi ps and/or outreach, if
appl i cabl e.

(2) Nunber of students/youth participating;

(3) Grade level of students/youth; and

(4) Geographic | ocation.

252:4-13-4. Application

(a) Conplete application. A conplete application consists of
a cover page, a letter of commtnent, a summry of the project,
a projected tineline, a proposed budget and a procedure for
eval uati on of the project.

(b) Attachnents. Phot ogr aphs, clippings, diagranms and ot her
graphic materials, not to exceed five (5) pages double sided,
may be attached to the application.

(c) Docunent subm ssion. An original and two (2) copies, double
sided, of the application and attachnments nust be submtted to
t he DEQ date-stanped or postmarked on or before the published
deadl i ne. The DEQ will not accept applications submtted by
tel ecopy/facsimle or e-mail.

252:4-13-5. Cover page
The cover page nust include the follow ng information:
(1) Title of the project;
(2) Nane of contact person, position held and relationship to
pr oj ect;

(3) Nane of school or youth group organi zati on;

(4) Grade level(s) and nunber of youth targeted,;

(5) Federal Enployer Identification nunber (tax |D#);
(6) Street address;

(7) Mailing address, if different from street address;
(8) E-mail address, if any;

(9) Daytinme and evening tel ephone nunbers; and

(10) Tel ecopy/facsimle nunber, if any.

252:4-13-6. Letter of conm tnment

The grant application nust be acconpanied by a letter fromthe
applicant's principal or supervisor stating the organization's
support for the performance of the grant objectives.

252:4-13-7. Summary of project
The applicant nmust submt a project summary, with a maxinmum
l ength of one page, double sided. The project summary shall
i nclude the follow ng:
(1) Synopsis. Provide one paragraph summari zing the project;
(2) Description. G ve a clear concise description of the
proposed project, indicating how the project pronotes
enthusiasmto |l earn nore about the environnment, fits in the
school curriculum or youth group program and involves
communi ty partnershi ps and/or outreach, if applicable;
(3) Goals and objectives. Clearly define realistic goals and
obj ectives. Include information outlining where these goals
address specific needs.
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(4) Inplenmentation. Describe how the project wll be

i npl emented and whether it enphasizes a hands-on | earning
appr oach. Include the project's potential for Dbroad
i npl ement ati on.

252:4-13-8. Tineline
The applicant nust present target dates for project
obj ecti ves.

252: 4-13-9. Budget
The applicant nust provide an item zed budget with specific
proj ect expenditures of grant funds.

252:4-13-10. Eval uati on procedure
The applicant must provide a description of the methods to be

used to neasure project effectiveness, including how the
eval uation nethod will inprove the project's strength. The
appl i cant nmust indicate in the eval uati on met hod how t he project
w Il be continued after grant funds are expended.

252:4-13-11. Final witten report

Applicants who are awarded environmental education grants
under this subchapter shall submt a final witten report,
outlining acconplishnents of the grant obj ectives and
expendi tures on or before Decenber 15 follow ng the award.

252:4-13-12. Shared strategies

Strategies from applicants who are awarded environnental
education grants under this subchapter will becone the property
of the Environmental Quality Education Committee and may be
shared with other interested environmental educators.

SUBCHAPTER 15. LOCAL PROJECT FUNDI NG

Secti on

252:4-15-1. Purpose, authority and applicability
252:4-15-2. Criteria

252: 4-15-3. Proposals

252: 4-15-4. Funding

252:4-15-1. Purpose, authority and applicability

(a) Purpose. The purpose of this Subchapter is to inplenent
Executive Order 98-37, mandating state agencies to establish
criteria for local project funding contracts.

(b) Authority. This subchapter is adopted pursuant to 75 O S.
§ 302, 27A O.S. § 2-2-101 and Executive Order 98-37.

(c) Applicability. The rules in this Subchapter apply to any
private entity, political subdivision, and wunit of |ocal
government, including nunicipal and county governnents and
school districts.
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252:4-15-2. Criteria
(a) The DEQw Il consider the following criteria in determning
funding priorities for |ocal projects:
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(1) Criteria established by rel evant statutory authority; and
(2) Criteria established by rules adopted for the specific
Di vi sion pursuant to relevant statutory authority.

(b) If relevant statutory authority and program specific rules

do not establish criteria, the DEQ will consider the foll ow ng
in determning funding priorities for |ocal projects:
(1) Potential of +the project to effectively pronote
envi ronnental health and saf ety or environnmental educati on and
awar eness;
(2) Potential to enhance rel ated prograns or efforts by the
recipient;

(3) Nunber of persons benefitted; and
(4) Equitabl e geographic distribution.

252: 4-15-3. Proposals

(a) The applicant nmust submt a proposal in accordance with the
rules inplenmenting the statutory program and/or forns provided
by the DEQ

(b) Proposals nust denonstrate that the proposed project wll
i npl ement and be consistent with rel evant statutes and rul es of
the specific program area.

252: 4- 15-4. Fundi ng
Wthin the priority criteria, funds shall be granted on a
first-conme first-served basis until funds are depl et ed.
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APPENDI X A.  PETI TI ON FOR RULEMAKI NG
BEFORE THE ENVI RONMENTAL QUALI TY BOARD

I N THE MATTER OF ) ) Matter No.

RULE OAC 252: ) Date filed:

Subject area: () Ar Quality () Solid Waste
( ) Hazardous Waste () Water Quality
() Laboratory () Operator Certification
( ) Radiation () Oher

Petition will be referred by the Departnent to its appropriate

program and to any appropriate Council.

1. Nat ure of request:
( ) Adoption of new rule(s)
( ) Amendnent of existing rule(s)
() Repeal of existing rule(s)
|l denti fied as Rul e Number (s) :

(OAC nunber if known)

2. Attach a brief statement of the issues raised by the
rul e(s) which cause such a request to be nade, a statenment
of your personal interest in the ruling, and how the

proposed rul emaki ng woul d affect those interests and would
af fect others.

3. If this request has been discussed with the Departnment of
Environmental Quality, please indicate the nanme of the
Di vi si on and enpl oyee consul ted; otherw se, state "n/a."

4. If a Council has considered this matter, please indicate
the name of the Council and the date(s) the matter was
consi dered; otherw se, state "n/a."

5. Attachment(s): ( ) suggested |[|anguage ( ) further
expl anati on

by:
Name of Busi ness or group (print name) (title)
or Name of I ndi vi dual (print):

Si gnat ure:
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Addr ess:

Phone:
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APPENDI X B. PETI TI ON FOR DECLARATORY RULI NG
BEFORE THE DEPARTMENT OF ENVI RONMENTAL QUALITY

I N THE MATTER OF ) Matter No.

RULE OAC 252: ) Date filed:

(or Case No. )

Subject area: () Ar Quality () Solid Waste
( ) Hazardous Waste () Water Quality
() Laboratory () Operator Certification
( ) Radiation () Oher

Petition will be referred by the Departnment to its appropriate

program

1. Rul e Number (s):

(OAC nunber if known)

2. Attach a brief statenment of the issues raised by the
rule(s) which cause such a request to be mde and a
statenment of your personal interest in the ruling.

3. If this request has been discussed with the Departnent of
Environmental Quality, please indicate the nanme of the
Di vi si on and enpl oyee consul ted; otherw se, state "n/a."

4. Attachnment(s): ( ) List of Exhibits
( ) Further explanation

by:
Name of Busi ness or group (print nanme) (title)
o r N a me o f Il ndi v i d u a I
(print):
Si gnat ur e:
Addr ess:
Phone:
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APPENDI X C. PERM TTI NG PROCESS SUMMARY

St eps

rier

Ti er
|

—_

Filing - Applicant files application, pays
any required fee, and provides | andowner
notice. Applicant may neet with the DEQ
staff prior to this.

Yes

Yes

Yes

Notice of filing - Applicant publishes
notice in one newspaper local to site.

No

Yes

Yes

Process neeting - Notice - 30-day
oprrtunit S Published with notice of
filing. DEQ holds nmeeting if requested
and sufficient interest is shown.

No

No

Yes

Adm ni strative conpl eteness review - DEQ
reviews application and asks applicant to
supply any mssing information.

Yes

Yes

Yes

Technical review - DEQ reviews application
for technical conpliance and requests
applicant to cure any deficiencies.

Yes

Yes

Yes

Draft permt or draft denial - DEQ
prepares this after conpleting review

No

Yes

Yes

Notice of draft permt, public coment
peri od and public neeting request
opportunity - Applicant publishes this in
one newspaper local to site. (DEQ
publ i shes notice of draft denial.)

No

Yes

Yes

Public comment period - 45 days for
hazar dous waste treatnent, storage or
di sposal draft permts; 30 days tor all
ot hers.

No

Yes

Yes

Public nmeeting - Conducted by DEQ if held

No

Yes

Yes

Revi ew of comments - DEQ (witten
response)

No

Yes

Yes

Proposed permt - DEQ prepares this in
response to comments on draft permt

No

No

Yes

Noti ce of proposed permt - Applicant
publ i shes, in one newspaper |ocal to site,
noti ce of 20-day opportunity to review
permt and request adm nistrative hearing.

No

No

Yes

Adm ni strative permt hearing - Conducted
by DEQ if held. Results in final order.

No

No

Yes

| ssuance or denial - DEQ s final decision

Yes

Yes

Yes
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APPENDI X D. STYLE OF THE CASE I N AN | NDI VI DUAL PROCEEDI NG
OKLAHOMA DEPARTMENT OF ENVI RONVENTAL QUALI TY
NAME OF DI VI SI ON
IN THE MATTER OF

)
% Case No.
)

NAME OF DOCUMENT
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