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ARTICLE I. ENVIRONMENTAL
OFFICES AND AGENCIES

PART 1. SHORT TITLE AND PURPOSE

§ 1-1-101. Short title

Chapter 1 of this title ! shall be known and may be
cited as the “Oklahoma Environmental Quality Act”.
Added by Laws 1992, ¢. 398, § 1, emerg. eff. June 12, 1992.

Renumbered from Title 27A, § 1 and amended by Laws
1993, c. 145, §8 1, 359, eff. July 1, 1998.

1 Title 274, § 1-1-101 et seq.

§ 1-1-102. Purpose of act

The purpose of the Oklahoma Environmental Quali-
ty Act ! is to provide for the administration of environ-
mental functions which wilk:

1. Provide that environmental regulatory concerns
of industry and the public shall be addressed in an
expedient manner;

2. Improve the manner in which citizen eomplaints
are tracked and resolved;

3. Better utilize state financial resources for envi-
ronmental regulatory services; and

4. Coordinate environmental activities of state en-
vironmental agencies.

Added by Laws 1992, c. 398, § 2, emerg. eff. June 12, 1992
Renumbered from Title 27A, § 2 and amended by Laws
1993, c. 145, §§ 2, 359, eff. July 1, 1983.

1Title 27A, § 1-1-101 et seq.

PART 2. GENERAL DEFINITIONS, POWERS AND DUTIES

§ 1-1-201. Definitions

As used in the Oklahoma Environmental Quality
Act?

1. “Clean Water Act” means the federal Water
Pollution Control Act, 33 U.S.C., Section 1251 et seq.,
as amended;

2. “Discharge” includes but is not limited to a
discharge of 2 pollutant, and means any addition of
any pollutant to waters of the state from any point
source;

2. “Enpvironment” includes the air, land, wildlife,
and waters of the state;

4. “Nonpoint source” means the contamination of
the environment with a pollutant for which the specific
point of origin may not be well defined;

5. “N.P.D.E.S." or “National Pollutant Discharge
Elimination System” means the system for the issu-
ance of permits under the Federal Water Polluticn
Control Act, 33 U.S.C,, Section 1251 et seq., as amend-
ed;

8. “Point source” means any discernible, confined
and discrete conveyance or outlet including but not
limited to any pipe, ditch, channel, tunnel, conduit,
well, discrete fissure container, rolling stock or vessel
or other floating craft from which pollutants are or
may be discharged into waters of the state. The term
“noint source” shall not include agricultural storm
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water discharge and return flows from irrigated agri-
culture;

7. “Pollutant” includes but is not Hmited to
dredged spoil, solid waste, incinerator residue, sew-
age, garbage, sewage sludge, munitions, chemical
wastes, biological materials, radioactive materials,
heat, wrecked or discarded equipment, rock, sand,
cellar dirt and industrial, municipal, and agribusiness
waste;

8. “Pollution” means the presence in the environ-
ment of any substance, contaminant or pollutant, or
any other alteration of the physical, chemical or bio-
logical properties of the environment or the release of
any liquid, gaseous or solid substance into the environ-
ment in quantities which are or will likely create a
nuisanee or which render or will likely render the
environment harmful or detrimental or injurious fo
publie health, safety or welfare, or to domestic, com-
mercial, industrial, agricultural, recreational, or other
legitimate beneficial uses, or to livestock, wild animals,
birds, fish or other aguatic life, or to property;

9. “Source” means any and all points of origin of
any wastes, pollutants or contaminants whether pub-
licly or privately owned or operated;

10. “State environmental agency” includes the:

3. Oklahoma Water Resources Board,
b. Oklahoma Corporation Commission,
¢. State Department of Agriculture,

d. Oklahoma Conservation Commission,
e. Department of Wildlife Conservation,
f. Department of Mines,

g. Department of Public Safety,

h. Department of Labor,

[

Department of Environmental Quality, and
Department of Civil Emergency Manage-
ment;

11. “Storm water” means rain water runcff, snow
melt runoff, and surface runoff and drainage;

12. “Waste” means any liquid, gaseous or solid or
semi-solid substance, or thermal component, whether
domestie, municipal, commercial, agricultural or indus-
trial in origin, which may pollute or contaminate or
tend to pollute or contaminate, any air, land or waters
of the state;

13, “Wastewsater” includes any substance, includ-
ing sewage, that contains any discharge from the
bodies of human beings or animals, or pollutants or
contaminating chemieals or other contaminating
wastes from domestic, municipal, commercial, industri-
al, agrieultural, manufacturing or other forms of in-
dustry; and

14. “Waters of the state” means all streams, lakes,
ponds, marshes, watercourses, waterways, wells,

LR

springs, irrigation systems, drainage systems, storm
sewers and all other bodies or accumulations of water,
surface and underground, natural or artificial, public
or private, which are contained within, flow through,
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or border upon this state or any portion thereof, and
shall inelude under all circumstances the waters of the
United States which are contained within the bound-
aries of, flow through or border upon this state or any
portion thereof.
Added by Laws 1993, ¢. 145, § 3. eff. July 1, 1993,

1 Title 274, § 1-1-101 et seq.

§ 1-1-202. State environmental agencies—Pow-
ers, duties and responsibilities

Each state environmental agency shall:

1. Be responsible for fully implementing and en-
forcing the laws and rules within its jurisdictional
areas of responsibility;

2. Utilize and enforce the Oklahoma Water Quality
Standards established by the Oklahoma Water Re-
sources Board;

3. Seek to strengthen relationships between state,
regional, local and federal environmental planning,
development and management programs:

4. Specifically facilitate cooperation across juris-
dictional lines of authority with other state environ-
mental agencies to resolve environmental problems;

5. Cooperate with all state environmental agen-
cies, other state agencies and local or federal govern-
mental entities to protect, foster, and promote the
general welfare, and the environment and natural
resources of this state;

6. Have the authority to engage in environmental
and natural resource information dissemination and
education activities within their respective areas of
environmental jurisdiction; and

7. Participate in every hearing conducted by the
Oklahoma Water Resources Board for the consider-
ation, adoption or amendment of the classification of
waters of the state and standards of purity and quality
thereof, and shall have the opportunity to present
written comment to the members of the Oklahoma
Water Resources Board at the same time staff recom-
mendations are submitted to those members for
Board review and consideration.

Added by Laws 1993, c. 145. § 4. eff. July 1, 1993, Amended
by Laws 1993, ¢. 324, § 1, eff. July 1, 1993.

§ 1-1-203. State environmenial agencies—Es-
tablishment of rules for issuance or denial of per-
mits or licenses and complaint resolution

A. Fach state environmental agency, within its
areas of environmental jurisdiction, shall promulgate,
by rule, time periods for issuance or denial of permits
and licenses that are required by law. Any such
matter requiring an individual proceeding shall be
resolved in aceordance with the rules of the agency
and any applieable statutes. The rules shall provide
that such time periods shall only be extended by
agreement with the licensee or permittee or if circum-
stances outside the agency's control prevent that
ageney from meeting its time periods. If the ageney
fails to issue or deny a permit or license within the
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required time periods because of circumstances out-
de of the agenev's control. the agency shall state in
writing the reasons such licensing or permitting is not
ready for issuance or denial.

B. Each state environmental agency shall promul-
gate rules establishing time periods for complaint
resolution as required by law. Complaints received
by any state environmental agency concerning a site
or facility permitted by or which clearly falls within
the jurisdiction of another state environmental agency
shall be immediatelv referred to the appropriate state
environmental agency for investigation and resolution.
Such investigation shall be made by the appropriate
division and emplovees of the appropriate state envi-
ronmental agency.

Added by Laws 1992, ¢. 398, § 11, emerg. eff. June 12, 1992.
Renumbered from Title 27A, § 11 and amended by Laws
1993, ¢. 145, §§ 5. 359, eff. July 1, 19893.

§ 1-1-204. State environmental agencies—De-
velopment, implementation and utilization of
complaint investigation and respomse process—
Promulgation of rules—False complaints or mis-
representations—Transfer of funds, property, rec-
ords, personnel and financial obligations or en-
cumbrances

A. Each state environmental agency shall develop,
implement and utilize a complaint investigation and
response process that will ensure all state environ-
mental agencies with authority to investigate, mitigate
and resolve complaints, respond to complaints in a
rimely manner by initiating appropriate action and
informing the complainant regarding potential actions
that mayv oceur. Complainants shall also be notified,
in writing:

1. Of the resoluticn of the complaint; and

2. Of the complainant’s options for further resolu-
tion of the complaint if such complainant objects or
disagrees with the actions or decision of the agency.

B. Rules to implement such system shall be pro-
mulgated by each state environmental agency.

C. 1. It shall be unlawful for any person to know-
ingly and willfully file a false complaint with a state
environmental agency or to knowingly and willfully
misrepresent material information to a state environ-
mental agency relating to a complaint.

2. Any person filing such false complaint or mis-
representing such material information shall be
deemed guilty of a misdemeanor and may be reported
to loecal law enforcement for criminal investigation
and, upon conviction thereof, shall be punished by a
fine of not more than Two Thousand Five Hundred
Dollars ($2.500.00) or by imprisonment in the county
jail for a term of not more than sixty (60) days or both
such fine and imprisonment.

D. Effective January 1, 1993, all unexpended
funds, property, records, personnel not to exceed four
full-time-equivalent employvees (FTE) and any out-
standing financial obligations or encumbrances of the
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Pollution Control Coordinating Board and the Depart-
ment of Pollution Control related to the acceptance of
loans, funds and grants from private and governmen-
tal sources by the Board and Department are hereby
transferred to the Office of the Secretary of the
Environment. The State Treasurer and the Director
of State Finance shall take all necessary actions to
facilitate the transfer to the Office of the Secretary of
the Environment, including, but not limited to, the
establishment of agency codes, accounts and funds.
Employees transferred pursuant to this subsection
shall be employees of the Office of the Secretary of
the Environment and shall not be attached to any
state environmental agency.

Added by Laws 1992, c. 398, § 5, emerg. eff. June 12, 1992.
Renumbered from Title 27A, § 5 and amended by Laws
1993, c. 145, §§ 8, 359, eff. July 1, 1993. Amended by Laws
1996, c. 158, § 1, eff. Nov. 1, 1996.

§ 1-1-205. State environmental agencies—
Transferred and assigned programs and func-
tions—Unexpired or unrevoked licenses, permits,
certifications or registrations—Existing rights, ob-
ligations and remedies—Existing orders, ciaims or
causes of action

A. With regard te all programs and functions
transferred and assigned among the state environ-
mental agencies pursuant to Section 1-3-101 of this
title, all ageney rules, including fee schedules for state
and county, relating to such programs and functions
are hereby transferred to the receiving ageney for the
purpose of maintaining and operating such programs
and functions. Sueh rules shall remain in effect only
until June 30, 1994, at which time such transferred
rules will terminate unless earlier superseded by rules
promulgated by the receiving agency. By February
1, 1594, each agency receiving programs or functions
shall have adopted new permanent rules to implement
the programs and functions within the jurisdiction of
the agency pursuant to Section 1-3-101 of this title.

B. Unexpired or unrevoked licenses, permits, cer-
tifications or registrations issued prior to July 1, 1995,
shall remain valid for stated terms and conditions
until otherwise provided by law. Such licenses, per-
mits or registrations shall be subject to the laws and
rules of the state agency fo which jurisdiction over
such licenses, permits or registrations are transferred
pursuant to the Oklahoma Environmental Quality
At

C. All rights, obligations and remedies arising out
of laws, rules, agreements and causes of action are
also transferred to such agency.

D. Nothing in the Oklahoma Environmental Quali-
ty Act shall operate to bar or negate any existing
order, claim or cause of action transferred or available
to any state environmental agency or ifs respective
predecessor, nor shall it operate to affect enforcement
action undertaken by any program, division or service
prior to such transfer to any state environmental
agency. Violations of provisions of law now eontained
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in this title, and viclations of rules, permits or final
orders which cccurred prior to the transfer of jurisdie-
tion and authority to any state environmental agency
shall be subject to penalties available and existing at
the time of violation.

E. Any application pending on June 30, 1998, be-
fore the Oklahoma Water Resources Board or the
State Department of Health for a permit or license
over which the Department has jurisdiction is hereby
transferred to the Department and shall be subject to
the Oklahoma Environmental Quality Code.?

F. All permit applications filed with the Oklahoma

Water Resources Board on or before June 30, 1993,
for which no permit has been issued by the Oklahoma
Water Resources Board for the land application of
industrial waste, sludge or wastewater shall be subject
to the requirements of this Code.?
Added by Laws 1992, c. 398, § 12, eff. July 1, 1993. Renum-
bered from Title 27A, § 12 and amended bv Laws 1993, c.
145, 88 9, 359, off. July 1, 1993. Amended by Laws 1993, c.
324, § 8, eff. July 1, 1993.

i Title 274, § 1-1-101 et seq.

2 Title 27A, § 2-1-101 et seq.

§ 1-1-206. Economic impact and environmental
benefit statements

A. Each state environmental agency in promul-
gation of permanent rules within its areas of environ-
mental jurisdiction, prior to the submittal to public
comment and review of any rule that is more stringent
than corresponding federal requirements, unless such
stringency is specifically authorized by state statute,
shall duly determine the economic impact and the
environmental benefit of such rule on the people of the-
State of Oklahoma including those entities that will be
subject to the rule. Such determination shall be in
written form.

B. Such economic impact and environmental bene-
fit statement of a proposed permanent rule shall be
issued prior to or within fifteen (15) days after the
date of publication of the notice of the proposed
permanent rule adoption. The statement may be
modified after any hearing or comment period afford-
ed pursuant to Article I of the Administrative Proce-
dures Act.}

C. The economic impact and environmental benefit
statement shall be submitted to the Governor pursu-
ant to Section 303.1 of Title 75 of the Oklahoma
Statutes and to the Legislature pursuant to Section
308 of Title 75 of the Oklahoma Statutes. Such
reports submitted to the Governor and to the Legisla-
ture shall include a brief summary of any public
comments made concerning the statement and any
response by the ageney to the public comments dem-
onstrating a reasoned evaluation of the relative im-
pacts and benefits of the more stringent regulation.
Added by Laws 1994, c. 96, § 1, eff. Sept. 1, 1994.

1 Title 75, § 230 et seq.
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ARTICLE II. SECRETARY OF ENVIRONMENT

§ 1-2-101. Secretary of Environment or succes-
sor cabinet position—Powers, duties and responsi-
bilities

The Secretary of Environment or successor cabinet
position having authority over the Department of En-
vironmental Quality shall have the following jurisdic-
tional areas of environmental responsibilities:

-

1. Powers and duties for environmental areas des-
ignated to such position by the Governor:

2. The recipient of federal funds disbursed pursu-
ant to the Federal Water Pollution Control Actt
provided the Oklahoma Water Resources Board is
authorized to be the recipient of federal funds to
administer the State Revolving Fund Program. The
federal funds received by the Secretary of Environ-
ment shall be disbursed to each state environmental
agency based upon ifs statutory duties and responsi-
bilities relating to environmental areas. Such funds
shall be distributed to the appropriate state. environ-
mental agency within thirty (30) days of its receipt by
the Secretary or as otherwise provided by grant or
contract terms without any assessment of administra-
tive fees or costs. Disbursement of other federal
environmental funds shall not be subject to this sec-
tion;

3. Coordinate pollution control activities of the
state carried on by all state agencies to avoid duplica-
tion of effort; and

4. Act on behalf of the public as trustee for natural
resources under the federal Oil Pollution Act of 1990,
the federal Comprehensive Environmental Response,
Compensation and Liability Act of 1980, as amended,®
the federal Water Pollution Control Act and any other
federal laws providing that a trustee for the natural
resources is to be designated. The Secretary is au-
thorized to make claims against federal funds, receive
federal pavments. establish and manage a revolving
fund in relation to duties as the natural resources
trustee consistent with the federal enabling acts and
to coordinate, monitor and gather information from
and enter into agreements with the appropriate state
environmental agencies in carrying out the duties and
functions of the trustee for the natural resources of
this state.

Added by Laws 1993, c¢. 145, § 10, eff. July 1, 1993, Amend-
ed by Laws 1993, c. 324, § 3, emerg. eff. June 7, 1993

133 US.C.A § 1251 et seq.

233 U.S.C.A § 2701 et seq.

342 U.S.C.A. § 9601 et seq.

§ 1-2-102. Coordination of monitoring of
lakes—Identification of eutrophic lakes—Dis-
charge of wastewater inio eutrophie lake—Penal-
ties—Order of suspension and forfeifure

A, The Office of the Seeretary of the Environment
shall coordinate monitoring lakes in the State of Okla-
homa and identify those lakes which it determines to
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be eutrophic as defined by Oklahoma's Water Quality
Standards.

B. No person may discharge wastewaters from a
point source within or outside of this state which will
foreseeably enter a lake in this state which has been
identified as eutrophic by the Oklahoma's Water Qual-
ity Standards without subjecting such wastewaters to
the best available technology as identified in the fed-
eral Clean Water Act! for nitrogen and phosphorous.
The Office of the Secretary of the Environment shall
coordinate the monitoring of all lakes it identifies as
eutrophic and notify by certified mail any person who
discharges wastewater which enters such lakes in
violation of this section of the provisions of this section
and shall order such person to immediately cease and
desist from any further violation of this section.

C. Any person who violates the provisions of sub-
section B of this section shall be guilty of a misde-
meanor punishable by a penalty of not more than One
Hundred Dollars ($100.00) per day for each day on
which a violation ocecurs. The Attorney General is
authorized to prosecute violations of this section.
Venue and jurisdiction shall be proper in a county
which contains all or part of a eutrophic lake which is
the subject of a discharge in violation of this section.

D. 1. In addition to the penalty provided in sub-
section C of this section if a person continues to
viclate subsection B of this section after having re-
ceived notification from the Secretary of the Environ-
ment to cease and desist, such person shall be guilty
of a misdemeanor punishable by a fine of not more
than Ten Thousand Dollars ($10,000.00) per day.

2. If the owner of a facility which discharges
wastewater in vieclation of this subsection is a corpora-
tion authorized to do business in this state, the court
may enter an order directing the suspension of any
authorization to do business in this state and of the
charter or other instrument of organization, under
which the corporation may be organized and the for-
feiture of all corporate or other rights inuring there-
under. The order of suspension and forfeiture shall
have the same effect on the rights, privileges and
liabilities of the corporation and its officers and di-
rectors as a suspension and forfeiture ordered pursu-
ant to Section 1212 of Title 68 of the Oklahoma
Statutes for failure to pay franchise tax. Additionally,
all officers and directors of a corporation found to be
in violation of this subsection shall be personally liable
for any fine imposed pursuant to this subsection.
Added by Laws 1998, ¢. 232, § 25, eff. July 1, 1998

133 US.C.A. §1251 et seq.

ARTICLE III. JURISDICTION
OF ENVIRONMENTAL
AGENCIES

§ 1-3-101. State environmental agencies—Jur-
isdictional areas of environmenial responsibilities
A, The provisions of this section specify the juris-
dietional areas of responsibility for each state environ-

1
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mental agency. The jurisdictional areas of responsi-
bility specified in this section shall be in addition to
those otherwise provided by law and assigned to the
specific state environmental agency; provided that
any rule, interagency agreement or executive order
enacted or entered into prior fo the effective date of
this section which conflicts with the assignment of
Jjurisdictional responsibilities specified by this section
is hereby superceded. The provisions of this subsec-
tion shall not nullify any financial obligation arising
from services rendered pursuant to any interagency
agreement or executive order entered into prior to
July 1, 1993, nor nullify any obligations or agreements
with private persons or parties entered inte with any
state environmental agency before July 1, 1993.

B. Department of Environmental Quality. The
Department of Environmental Quality shall have the
following jurisdictional areas of environmental respon-
sibility:

1. All point source discharges of pollutants and
storm water to waters of the state which originate
from municipal, industrial, commercial, mining, trans-
portation and utilities, construction, trade, real estate
and finance, services, public administration, manufac-
turing and other sources, facilities and activities, ex-
cept as provided in subsections D and E of this
section;

2. All nonpoint source discharges and pollution
except as provided in subsections D, E and F of this
section;

3. Surface water and groundwater quality and pro-
tection and water quality certifications;

4. Waterworks and wastewater works operator
certification;

5. Public and private water supplies;

8. Underground injection control except for brine
recovery, saltwater disposal or secondary or tertiary
oll recovery;

7. Air quality under the Federal Clean Air Act!
and applicable state law, except for indoor air guality
and asbestos as regulated for worker safety by the
federal Occupational Safety and Health Act? and by
Chapter 11 of Title 40 of the Oklahoma Statutes:?

8. Hazardous waste and solid waste, including in-
dustrial, commereial and municipal waste;

9. Superfund responsibilities of the state under the
Comprehensive Environmental Response, Compensa-
tion and Liability Act of 1980 and amendments there-
to,! except the planning requirements of Title IIT of
the Superfund Amendment and Reauthorization Act of
19886; 5

10. Radioactive waste and all regulatory activities
for the use of atomic energy and sources of radiation
except for the use of sources of radiation by diagnostic
x-ray facilities;

11. Water, waste, and wastewater treatment sys-
tems including, but not limited to, septic tanks or
other public or private waste disposal systems;
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12. Emergency response as specified by law;

13. Environmental laboratory services and labora-
tory certification;

14. Hazardous substances other than branding,
package and labeling requirements;

15. Freshwater wellhead protection: and

16. Environmental regulation of any entity or ac-
tivity, and the prevention, control and abatement of
any pollution, not subject to the specific statutory
authority of another state environmental agency.

C. Oklshoma Water Resources Board. The Okla-
homa Water Resources Board shall have the following
jurisdictional areas of environmental responsibility:

1. Water quantity inciuding, but not limited to,
water rights, surface water and underground water,
planning, and interstate stream compacts;

Weather modification;
Dam safety;
Flood plain management;

State water/wastewater loans and grants revolv-
ing fund and other related financial aid programs;

6. Administration of the federal State Revolving
Fund Program including, but not limited to, malking
application for and receiving capitalization grant
awards, wastewater prioritization for funding, techni-
cal project reviews, environmental review process, and
financial review and administration;

7. Water well drillers/pump installers licensing;

8. Technical lead agency for clean lakes eligible for
funding under Section 314 of the Federal Clean Water
Act 8 or other applicable sections of the Federal Clean
Water Act? or other subsequent state and federal
clean lakes programs; administration of a state pro-
gram for assessing, monitoring, studying and restor-
ing Oklahoma lakes with administration to inelude, but
not be limited to, receipt and expenditure of funds
from federal, state and private sources for clean lakes
and implementation of a volunteer monitoring pro-
gram tfo assess and monitor state water resources,
provided such funds from Federal Clean Water Act
sources are administered and disbursed by the Office
of the Secretary of Environment; and

9. Statewide water quality standards.

D. State Department of Agriculture. 1. The
State Department of Agriculture shall have the follow-
ing jurisdictional areas of environmental responsibility
except as provided in subsection B of this section and
paragraphs 2 and 3 of this subsection:

a. point and nonpoint source discharges from
agricultural crop production, agricultural
services, livestock production, silviculture,
feed yards, livestock markets and animal
waste,

b. pesticide eontrol,

e. forestry and nurseries,
fertilizer,

O e 1o
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e. facilities which store grain, feed. seed, fer-
tilizer and agricultural chemicals, and

f.  dairy waste and wastewater associated with
milk production facilities.

2. In addition to the areas of jurisdictional respen-
sibility specified in subsection B of this section, the
Department of Environmental Quality shall have envi-
ronmental jurisdiction over:

a. (1) commercial manufacturers of fertilizers,
grain and feed products, and chemicals.
and over manufacturing of food and
kindred products, tobacco, paper, lum-
ber, wood, textile mill and other agricul-
tural products,

(2) slaughterhouses, but not including feed-

lots at such facilities, and

(3) animal agriculture and fish hatcheries,
including, but not limited to, discharges of
pollutants and storm water to waters of the
state, surface impoundments and land appli-
cation of wastes and sludge, and other pollu-
tion originating at such facilities, and

b. facilities which store grain, feed, seed, fer-

tilizer, and agricultural chemicals that are
required by federal NPDES regulations to
obtain a permit for storm water discharges
shall only be subject to the jurisdiction of
the Department of Environmental Quality
with respect to such storm water discharg-
es.

3. Any point source and nonpoint source discharg-
es related to agriculture from sources specified in
paragraph 1 of this subsection which require a federal
National Pollutant Discharge Elimination Systems
permit and which are not speeified under paragraph 2
of this subsection as being subject to the jurisdiction
of the Department of Environmental Quality shall
continue to be subject to the direct jurisdietion of the
federal Environmental Protection Agency for issuance
and enforcement of such permit and shall not be
required to be permitted by the Department of Envi-
ronmental Quality or the Department of Agriculture.

E. Corporation Commission. 1. The Corporation
Commission is hereby vested with exclusive jurisdie-
tion, power and authority, and it shall be its duty to
promulgate and enforce rules, and issue and enforce
orders governing and regulating:

a. the conservation of oil and gas,

b. field operations for geologic and geophysi-
cal exploration for oil, gas and brine, in-
cluding seismic survey wells, stratigraphic
test wells and core test wells,

c. the exploration, drilling, development, pro-
ducing or processing for oil and gas on the
lease site,

d. the exploration, drilling, development, pro-
duction and operation of wells used in con-
nection with the recovery, injection or dis-

5
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posal of mineral brines produced from
geological strata lying below three hun-
dred (300) feet in depth from the surface.
reclaiming facilities only for the processing
of salt water, crude oil, natural gas conden-
sate and tank bottoms or basic sediment
from crude oil tanks, pipelines, pits and
equipment associated with the exploration.
drilling, development, producing or trans-
portation of oil or gas,

injection wells known as Class II wells un-
der the federal Underground Injection Con-
trol Program. Any substance that the
United States Environmental Protection
Agency allows to be injected into a Class 11
well may continue to be so injected,

tank farms for storage of crude oil and
petroleum products which are located out-
side the boundaries of refineries, petro-
chemical manufacturing plants, natural gas
liquid extraction plants, or other facilities
which are subject to the jurisdiction of the
Department of Environmental Quality with
regard to point source discharges,

the construction and operation of pipelines
and associated rights-of-way, equipment,
facilities or buildings used in the transpor-
tation of oil, gas, petroleum, petroleum
products, anhydrous ammonia or mineral
brine, or in the treatment of oil, gas or
mineral brine during the course of trans-
portation but not including line pipes in
any:
(1) natural gas liquids extraction plant,
(2) refinery,
(3) reclaiming facility other than for those
specified within subparagraph e of this
subsection,
mineral brine processing plant, and
(5) petrochemical manufacturing plant,
the handling, transportation, storage and
disposition of saltwater, mineral brines,
waste oil and other deleterious substances
produced from or cobtained or used in con-
nection with the drilling, development, pro-
ducing and operating of oil and gas wells.
at:

{1} any facility or activity specifically listed
in paragraphs 1 and 2 of this subsection
as being subject to the jurisdiction of
the Commission, and

{2y other oil and gas extraction facilities and
aetivities,

spills of deletericus substances associated

with facilities and activities specified in

paragraph 1 of this subsection or associated
with other oil and gas extraction facilities
and activities, and

(4)
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L subsurface storage of oil, natural gas and
liquefied petroleum gas in geologic strata.

5 The exclusive jurisdiction, power and authority
of the Corporation Commission shall also extend to
the construction, operation, maintenance, site remedi-
ation. closure and abandonment of the facilities and
activities described in paragraph 1 of this subsection.

9 When a deleterious substance from a Commis-
sion regulated facility or activity enters 2 point source
discharge of pollutants or storm water from a facility
or activity regulated by the Department of Environ-
mental Quality, the Department shall have sole juris-
diction over the point source discharge of the commin-
gled pollutants and storm water from the two facilities
or activities insofar as Department regulated facilities
and activities are concerned.

4. Tor purposes of the Federal Clean Water Act,
any facility or activity which is subjeet to the jurisdic-
tion of the Corporation Commission pursuant to para-
graph 1 of this subsection and any other oil and gas
extraction facility or activity which requires a permit
for the discharge of a pollutant or storm water to
waters of the United States shall be subject to the
direct jurisdiction of the federal Environmental Pro-
tection Agency and shall not be required to be permit-
ted by the Department of Environmental Quality or
the Corporation Commission for such discharge.

5. The Corporation Commission shall have juris-
diction over:

a. underground storage tank regulation as-
signed to the Commission pursuant to other
Oklahoma statutes, including, but not Himit-
ed to, the Leaking Underground Storage
Tank Trust Fund and Indemnity Fund pro-
grams, provided that any point source dis-
charge of a pollutant to waters of the Unit-
ed States during site remediation shall be
regulated by the Department of Environ-
mental Quality, and

b. aboveground storage tanks used in connec-
tion with the retail sale of flammable lig-
wids into fuel tanks, provided that any point
source discharge of a pollutant to waters of
the United States during site remediation
shall be regulated by the Department of
Environmental Quality.

6. The Department of Environmental Quality shall
have sole jurisdiction to regulate the transportation,
discharge or release of deleterious substances or solid
or hazardous waste or other pollutants from rolling
stock and rail facilities.

7. The Department of Environmental Quality shall
have sole environmental jurisdiction for point and
nonpoint source discharges of pollutants and storm
water to waters of the state from:

2. refineries, petrochemical manufacturing

plants and natural gas Hquid extraction
plants,
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b. manufacturing of oil and gas related equip-
ment and products,

bulk terminals, aboveground and under-
ground storage tanks not subject o the
jurisdiction of the Commission pursuant to
this subsection,

d. other facilities, activities and sources not
subject to the jurisdiction of the Corpora-
tion Commission or the Department of
Agriculture as specified by this section.

8. The Department of Environmental Quality shall
have sole environmental jurisdiction to regulate air
emissions from all facilities and sources subject to
operating permit requirements under Title V of the
Federal Clean Air Act as amended.®

F. Conservation Commission. The Conservation
Commission shall have the following jurisdictional ar-
eas of environmental responsibility:

1. Soil conservation and erosion control;

2. Monitoring, evaluation and assessment of wa-
ters to determine the condition of streams and rivers
being impacted by nonpoint source pollution. In car-
rying out this area of responsibility, the Conservation
Commission shall serve as the technical lead agency
for nonpoint source categories as defined in Section
219 of the Federal Clean Water Act® or other subse-
quent federal or state nonpoint source programs, ex-
cept for activities related to industrial and municipal
stormwater or as otherwise provided by state law;

3. Wetlands strategy;

4. Abandoned mine reclamation;

5. Cost share program for land use activities;

6. Assessment and conservation plan development
and implementation in watersheds of clean lakes, as
specified by law;

7. Complaint data management;

8. (Coordinate environmental and natural resources
education; and

3. Federal upstream flood control program.

G. Department of Mines. The Department of
Mines shall have the following jurisdictional areas of
environmental responsibility:

1. Mining regulation; and

2. Mining reclamation of active mines.

H. Department of Wildlife Conservation. The De-
partment of Wildlife Conservation shall have the fol-
lowing jurisdictional areas of environmental responsi-
bilities:

1. Investigating wildlife kills; and

2. Wildlife protection and seeking wildlife damage
claims.

I. Department of Public Safety. The Department
of Public Safety shall have the following jurisdictional
areas of environmental responsibilities:

1. Vehicle inspection for air quality;

f”.)
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2. Hazardous waste, substances and material
transportation inspections as authorized by the Haz-
ardous Materials Transportation Act; ¥ and

3. Inspection and audit activities of hazardous
waste and materials carriers and handlers as autho-
rized by the Hazardous Materials Transportation
ActH

J. Department of Labor. The Department of La-
bor shall have the following jurisdictional areas of
environmental responsibility:

1. Regulation of asbestos in the workplace pursu-
ant to Chapter 11 of Title 40 of the Oklahoma Stat-
utes;

2. Asbestos monitoring in public and private build-
ings; and

3. Indoor air quality as regulated under the au-
thority of the Oklahoma Occupational Health and
Safety Standards Act, except for those indoor air
quality issues specifically authorized to be regulated
by another agency.

Such programs shall be a function of the Depart-
ment’s occupational safety and health jurisdiction.

K. Department of Civil Emergency Management.
The Department of Civil Emergency Management
shall have the following jurisdictional areas of environ-
mental responsibilities:

1. Coordination of all emergency resources and
activities relating to threats to citizens’ lives and
property pursuant to the Oklahoma Civil Defense and
Emergeney Resources Management Act; 12

2. Administer and enforce the planning require-
ments of Title II1 of the Superfund Amendments and
Reauthorization Act of 1986 and develop such other
emergency operations plans that will enable the state
to prepare for, respond to, recover from and mitigate
potential environmental emergencies and disasters
pursuant to the Oklahoma Hazardous Materials Plan-
ning and Notification Act; 13

3. Administer and conduct periodic exercises of
emergency operations plans provided for in this sub-
section pursuant to the Oklahoma Civil Defense and
Emergency Resources Management Act;

4. Administer and facilitate hazardous materials
training for state and local emergency planners and
first responders pursuant to the Oklahoma Civil De-
fense and Emergency Resources Management Act;
and

5. Maintain a computerized emergency informa-
tion system allowing state and local access to informa-
tion regarding hazardous materials’ location, quantity
and potential threat.

Added by Laws 1992, c. 398, § 6, eff. July 1, 1993. Renum-
bered from Title 27A, § 6 and amended by Laws 1993, ¢. 145,
§§ 11, 359, off. July 1, 1983. Amended by Laws 1993, c. 324,
§ 8, eff. July 1, 1993; Laws 1994, ¢. 140, § 24, eff. Sept. 1,
1994; Laws 1997, ¢. 217, § 1, eff. July 1, 1997.

142 UB.C.A. § 7401 et seq.
229 UUS.C.A. § 65] et seq.
3 Title 40, § 450 et seq.
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A8 8601 et seq.

1001 et seq.

W49 App. US.C.A 5 1801 et seq. (repealed: see, now, 49 US.CA.
5101 et seq.).

11 Title 40, § 401 et seq.

127Title 63, § 683.1 et seq.

13 Title 27A, § 4-2-101 et seq.
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§ 1-3-102. Repealed by Laws 1994, ¢. 192, § 3
eff. July 1, 1996
From:

Laws 1994, ¢. 182, § 1.

il

§ 1-3-103. Department of Agriculture—Official
environmental regulatory agency

The Department of Agriculture is hereby designat-
ed as an official environmental regulatory agency for
agricultural point source and non-peint source pollu-
tion within its jurisdiction as specified in subsection D
of Section 1-3-101 of Title 27A of the Oklahoma
Statutes. The Department is hereby authorized and
directed to seek delegation from the Environmental
Protection Agency (EPA) to administer any and all of
the National Pollution Discharge Elimination System
(NPDES) programs for agricuitural peint and non-
point source discharges within its specified jurisdie-
tion.

Added by Laws 1994, ¢. 289, § 2, emerg. eff. June 6, 1994,

CHAPTER 2.—OKLAHOMA ENVIRONMENTAL
QUALITY CODE

ARTICLE I. SHORT TITLE AND
GENERAL DEFINITIONS
Section
2-1-101. Short title—Subsequent enactments.
2-1-102. Definitions.

ARTICLE II. ENVIRONMENTAL QUALITY
BOARD AND COUNCILS

PART 1. ENVIRONMENTAL QUALITY BOARD

2-2-101. Environmental Quality Board—Creation—Eligi-
bility—Composition—Terms—Appointments—
Meetings—Travel  expenses—Powers  and
duties—Promulgation of rules.

2-2-102. Renumbered.

2-2-103. Attorney General as legal counsel.

2-2-104. Board rules incorporating by reference federal
provisions—No effect on rules from subsequent
changes in federal provisions.

PART 2. COUNCILS

2-2-201.  Advisory counciis.
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