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guality, solid waste, hazardous waste and water quality permits
issued by the Department of Environmental Quality and to provide for
procedures relating to the processing of applications for nonmajor
permits.

SECTION 3. NEW LAW A new section of law to be codified in
the Oklahoma Statutes asg Section 2-14-~103 of Title 27A, unless there
is created a duplication in numbering, reads as follows:

For the purposes of the Oklahoma Uniform Environmental Permitting
Act:

1. “Application® means a document or set of documents, filed
with the Department of Environmental Quality for the purpose of
receiving a permit from the Department. "Application” includes any
subsequent additions, revisions or modifications submitted to the
Department which supplement, correct or amend a pending application;

2. "Council" means the Air Quality Council, the Hazardous Waste
Management Advisory Council, the Solid Waste Management Advisory
Council or the Water Quality Advisory Council;

3. "Draft permit" means a draft document prepared by the
Department after it has tentatively found an application for a new
major permit or for the major modification or renewal of a major
permit to be administratively and technically complete, pursuant to
the requirements of the Oklahoma Environmental Quality Code and rules
promulgated thereunder, and that such application may warrant the
issuvance, modification or renewal of the major permit;

4. “"information meeting” means a meeting open to the public
which is held by the Department, pursuant to the provisions of the
Oklahoma Uniform Environmental Permitting Act, to explain the
permitting process and the public participation opportunities
applicable to a specific major permit;

5. "Major modification” means a type of modification of a major
air guality, hazardous waste, solld waste, or water guality permit
determined by the Board upon recommendation of the appropriate
Council to be major;

6. "Major permit” means a type of air guality, hazardous waste,
solid waste, or water guality permit determined by the Environmental
Quality Board upon recommendation of the appropriate Council to be
major;

7. "Proposed permit" means a document, based on a draft permit
and prepared by the Department after consideration of comments
received on the draft permit, which indicates the Department's
tentative decision to issue a final permit pending the outcome of an
administrative permit hearing, if any;

8. "Qualified interest group" means any organization with
twenty~five or more members who are Oklahoma residents; and

9. "Response to comments" means & document prepared by the
Department after its review of timely comments received on a draft
denial or draft permit pursuant to public comment opportunities
authorized by the Oklahoma Uniform Environmental Permitting Act
which:

a. specifies the provisions, if any, of the draft mmﬂawﬁ
that were changed in the proposed or final permit and
the reasons for such changes, and

ENR. S. B. NO. 997 Page 3

b. briefly describes and responds to all significant
comments raised during the public comment period or
formal public meeting about the draft denial or draft
permit.

SECTION 4. NEW LAW A new section of law to be codified in
| the Oklahoma Statutes as Section 2-14~104 of Title 27A, unless there
! is created a duplication in numbering, reads as follows:

A, The Oklahoma Uniform Environmental Permitting Act shall apply
to applications for major and nonmajor permits and to applications
for modifications and renewals of such permits filed with the
Department on or after July 1, 1996, unless exempt in part or in
whole as provided by this section.

. B. Permit applications subject to the Oklahoma Uniform

. Environmental Permitting Act shall continue to be subiect to
additional or more comprehensive notice provigions of the Code or
rules of the Board enacted or promulgated pursuant to federal
requirements for state permitting programs.

) C. Unless required otherwise by federal reguirements enacted
into state law or promulgated as rules by the Board, the following
exemptions shall apply.

1. nmnnwmwa@n»osm, registrations and other authorizations that
are neither major nor nonmajor permits shall be exempt from
compliance with the Oklahoma Uniform Environmental Permitting Act.

2. ‘The mowwezwsm.m@mwwemﬁwcsg are exempt from the permitting
process as set forth in Sections 8, 9, 10 and 11 of this article:

B applications for nonmajor permits and the
modifications, amendments and renewals thereof,

b applications for minor modifications of major permits,
and

o« applications for amendments of major permits.

3. The following applications are exempt from the provisiong of
Section 8 of this article:

W applications for major modifications of major air
guality and water quality permits,

b. applications for maior modifications of major hazardous
waste or solid waste permits except for those major
modifications involving the proposed increase of an
existing hazardous waste or solid waste facility's
permitted capacity for storage, treatment or disposal
{including incineration) by fifty percent (50%) or
more,

[ applications for renewals of major air quality,
hazardous waste, solid waste d water guality permits,

d. applications for new major water guality discharge
permits for new discharges subject to the Oklahoma
Pollutant Discharge Elimination System Act, Section 2~
mcwow et seqg. of Title 27A of the Oklahoma Statutes,
an

ENR. §. B, NO. 997
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SECTION 8. NEW LAW A new section of law to be codified in
the Oklahoma Statutes as Section 2-14-301 of Title 278, unless there
is created a duplication in numbering, reads as follows:

A. Upon filing an application for & major permit with the
Department, the applicant shall publish notice of the filing as legal
notice in one newspaper local to the proposed new site or existing
facility. The publication shall:

1. 1Identify locations where the application may be reviewed,
including a location in the county where the proposed new site or
existing facility is located;

2. Give notice of a sixty-day opportunity for interested persons
to submit written comments on the permit request;

3. Include notice of a thirty-day opportunity to request, or
give the date, time and place for, an information meeting on the
permitting process. If the Department receives timely request and
determines that a significant degree of public interest in the
. application exists, it shall schedule and hold such meeting. The
| applicant shall be entitled to attend the meeting and may make a
brief presentation on the permit request. Any local community
meeting to be held by the applicant on the proposed facility or
activity for which a permit or permit modification is sought may,
with the agreement of the Department and the applicant, be combined
with the information meeting authorized by this paragraph; and

4. Provide any other notice required by law.

B. The provisions of this section shall not stay the
Department’'s review of the application.

SECTION 9. NEW LAW A new section of law to be codified in
the Oklahoma Statutes as Section 2-14-302 of Title 27A, unless there
is created a duplication in numbering, reads as follows:

A. Upon conclusion of its technical review of an application for |

a major permit or the major modification or renewal of a major permit
within the permitting timeframes established by rules promulgated by
the Board, the Department shall prepare a draft denial or draft
permit. For applications subject to the provisions of Section 8 of
this article, the Department's review shall also include any timely
and relevant comments received during the public comment period.

1. Notice of a draft denial shall be given by the Department and
notice of a draft permit shall be given by the applicant.

2. Notice of the draft denial or draft permit shall be published
as legal notice in one newspaper local to the proposed new site or
existing facility. The notice shall identify places where the draft
denial or draft permit may be reviewed, including a location in the
county where the proposed new site or existing facility is located,
and shall provide for a set time period for public comment and for
the opportunity to request a formal public meeting on the respective
draft denial or draft permit. Such time period shall be set at
thirty (30) days after the date the notice is published unless a
longer time is required by federal regulations promulgated as rules
by the Beoard. 1In lieu of the notice of opportunity to reguest a
public meeting, notice of the date, time, and place of a public
meeting may be given, if previously scheduled. Additional notice
shall be given as is required by rules of the Board promulgated
pursuant to applicable federal programs.
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B. Upon the publication of notice of a draft permit, the
applicant shall make the draft permit and the application, except for
proprietary provisions otherwise protected by law, available for
public review at a location in the county where the proposed new site
or existing facility is located.

SECTION 10. NEW LaW A new section of law to be codified
in the Oklahoma Statutes as Section 2~14-303 of Title 27A, unless
there is created a duplication in numbering, reads as follows:

The Department shall expeditiously schedule and hold a formal
public meeting if the Department receives written timely request for
such meeting, pursuant to the provisions of Section 9 of this
article, and determines there is a significant degree of public
interest in the draft denial or draft permit,

1. MNotice of the meeting shall be given to the public at least
thirty (30) days prior to the meeting date.

w.avm@cgwwoawmnwammaawwva:mw&mﬁgHonwﬁwczmez<m:w@3wﬁe
and near the proposed new site or existing facility not more than ¢
hundred twenty (120) days after the date notice of the draft deni
or draft permit was published.

3. At the meeting, any person may submit oral or written
statements and data concerning the draft permit. Reasonable limits
may be set upon the time allowed for oral statements.

4. The public comment period shall automatically be extended to
the close of the public meeting. Upon good cause shown, the
presiding officer may extend the comment period further to a date
certain by so stating at the meeting.

5. Such meeting shall not be a guasi-judicial proceeding.

6. The applicant or a representative of the applicant shall be
present at the meeting to respond to guestions.

SECTION 11. NEW Law A new section of law to be codified
in the Oklahoma Statutes as Section 2-14-304 of Title 274, unless
there is created a duplication in numbering, reads as follows:

A, For draft permits or draft denials prepared in accordance
with Section 9 of this article, and subsection D of this section when
applicable, on which no comment or public meeting request was timely
received and on which no public meeting was held, the Executive
Director shall, respectively, issue or deny the final permit.

B. For draft permits or draft denials preparved in accordance
with Section 9 of this article, and subsection D of this section when
applicable, on which comment or a public meeting reguest was timely
received or on which a public meeting was held, the Department, upon
consideration of the comments, shall prepare a response Lo comments
and tentatively determine whether the draft permit should be issued
as is, amended and issued, or denied or whiiher the draft denial
should be made final.

1. The response to comments shall be prepared within ninety (90)
days after the close of the public comment period unless extended by
the Executive Director upon & determination that additional time is
required due to circumstances outside the control of the Department.
Such circumstances may include, but shall not be limited to, an act
of God, a substantial and unexpected increase in the number of
applications filed, additional review duties imposed on the
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plan shall also provide for the establishment and maintenance of a c. An emergency and release response plan for a new or

bond or other financial assurance in a form and amount acceptable to existing Facility, located or to be located within the
the Department, specifically for the purpose of assuring both | city limits or within the emergency response area of
immediate response and containment and comprehensive remediation as ‘ any incorporated city or town, which proposes to begin
directed by the Department in the event of a release to soil or water receiving hazardous waste from off-site shall not be
of any hazardous waste or hazardous waste constituent. approved by the Department until at least sixty (60)
days after the city or town has been served with a copy |
C. 1. Except as provided in paragraph 3 of this subsection, a of the plan by the applicant. During said sixty~day

hazardous waste facility for off-gite treatment or storage or for on- period the city or town shall have the opportunity to
site or off-site disposal shall not be sited in or over a principal review the plan and comment to the Department upon the
groundwater resource or recharge area as determined in writing by the ability of the city to comply with any item in the plan
Oklahoma Geological Survey. ; requiring the participation of or assistance by the

: city or town or any departments or agencies thereof.

2. 18 Except as provided in subparagraph b of this paragraph,

a facility for off-site treatment, storage, recycling 3. The Department may grant a variance to an off-site hazardous
or disposal of hazardous waste shall not be sited in waste treatment or storage facility to allow the siting of such

any other area of the state without the prior written facility over a principal groundwater resource or recharge area as
approval of an emergency and release response plan by . determined in paragraph 1 of this subsection, upon the following

the affected property owners as such term is defined in | conditions:

Section 2-7-103 of this title. Such plan shall provide

for the minimization of hazards to the health and ] ER the request for variance, and a detailed rationale,
property of such affected property owners from shall be included in the permit application,

emergency situations or from sudden or nonsudden
releases of hazardous waste or constituents thereof. i b. the Department shall receive and consider comments on

the appropriateness of the proposed variance at any

After the applicant has made a reasonable effort to formal public meeting or administrative permit hearing
negotiate said plan with the affected property owners conducted on the draft permit or proposed permit

and has acquired the written approval of a majority of pursuant to the provisions of Section 2-7-113 oF this
the affected property owners, the applicant may certify W title,

to the Department that such reasonable effort has been . |
made and that a minority of the affected property | €. the applicant shall bear the burden of establishing

owners would not consent. The Department may then

. ) : clearly and convincingly to the Department that the
issue the permit if it meets all other reguirements.

design, construction and operation of the proposed
facility will be such that the risk of a release of
hazardous waste or hazardous waste constituents

The Department is expressly authorized to review the

reasons of the affected property owners for nonapproval directly or indirectly to groundwater is minimal, and
of the plan. If nonapproval is not based solely upon

minimization of environmental hazards to the health and d. the permit application shall provide for the

property of the affected property owners, the establishment and maintenance of a bond or other
Department shall exclude those affected property owners ‘ financial assurance as described and for the purposes
from a calculation of a majority of affected property specified in subsection B of this section.

owners. The Department shall have the final authority

to issue or not td issue any permit to any treatment, D. The provisions of this section shall apply to:

storage, or disposal facility.

1. Applications for future proposed sites:

b Bxisting industrial facilities not currently receiving :
hazardous waste which propose to begin receiving , 2. Pending applications for seasbouctiosn new hazardous waste
hazardous waste from off-site, including facilities at permits; and
which the hazardous waste is to be utilized as fuel in
a recycling unit and all other existing industrial R : 3. Applications for constructien permits to modify existing !
facilities, shall submit an emergency and release storage or treatment facilities which have either a permit or interim
response plan as part of the permit application. The i gtatus.
plan shall be subject to public review and comment as ,
part of the permit application pursuant to Section Z-7- . The provisions of paragraphs 1 and 2 of subsection C of this
113 of this title prior to final approval or , ' section shall not apply to applications to irurease existing storage,
disapproval by the Department. Upon submittal of the treatment or disposal capacity or to modify existing disposal sites
proposed plan to the Department, the applicant shall be for treatment or disposal. Such modification of existing disposal
required to mail a copy of said plan to the affected : sites shall include upgrading said facilities to use the best
property owners and shall promptly thereafter certify available waste destruction technology such as incineration,
to the Department that such mailing has been made. If detoxification, recycling or neutralization technology.
a permit is issued, the permittee shall send the final i ’
plan by first-class mail to the last-known address of SECTION 14. AMENDATORY 63 0.8. 1981, Section 1-2006, as
all affected property owners. © | last amended by Section 96, Chapter 145, 0.8.L. 1893, and as
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both, to present views concerning the permit application. Notice
shall be given by:

1. One publication in two newspapers local to the proposed
disposal site; and

2. Certified mail, return receipt requested, to any person who
holds surface title to any real property on the date of application
within one-half (1/2) mile of the permitted boundary of the proposed
disposal site.

If within thirty (30) calendar days of the publication of such
notice the Department receives from any person residing or doing
business in Oklahoma a written reguest for such meeting, it shall
hold the same no sooner than forty-five (45) days from the date of
publication but not later than ninety (90) days after the expiration
of the thirty-calendar-day period, and allow opportunity for
presentation of written and oral views. The applicant or a
representative of the applicant shall be present at the meeting to
respond to questions. Such meetings may be held in the offices of
the Department or at a location convenient to the proposed disposal
site if reguested in the written reguest for such meeting., The
Department shall structure such meeting to afford the greatest
opportunity for citizen input. Such meeting shall not be a
quasi-judicial proceeding. When a public meeting iz scheduled, the
thirty-day comment period shall automatbicaliy be extended to the
close of the meeting.

B. Reginni b - ithin 1, Within thirty
(30) days of after the date the public meeting is heid or within
ninety {90} days £ after the publication of the notice of
application if no public meeting is requested, any an administrative

ermit hearing may be requested on an application for a new permit.

a. Por applications filed with the Department prior to
July 1, 1894, any person who 18 a resident or owner of
a business or land in the county of the proposed
disposal site, or of an adjacent county, who may suffer
environmental damage as a result of the construction
and operation of the site, shall bave the right to
request and participate in an administrative hearing as

a party. Th appli FRNE 0 B B | B
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b. For applications filed with the Department on or after
July 1, 1994, the opportunity to request an
administrative hearing schall be availiable to any person
or qualified interest group, as defined by LHis
section, who has raised one or more issues about the

roposed site or facility during the public comment
period or formal public meeting and who claims to hold
a_demonstrable environmental interest, and who alleges
the construction or operation of the proposed facility
or activity would directly and adversely affect such
interest.
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C.o An applicant who raised one or more issues @cnwsm the
public comment period or formal public meeting may also
request a hearing.

2. Notice of the opportunity to request an mmaw:wwwamnwcm permit |
hearing shall be given as part of the notice required in subsection A .
of this section.

3. When an administrative hearing request is pending before the
Department, the Department shall complete its review of the
application, consider comments received, and either deny the
application Or prepare a response to comments and a proposed permit
for hearing requesters to review.

4. All requests for a hearing shall be combined in a single
hearing., The hearing shall be a quasi-judicial proceeding and shall
be conducted by an Administrative Law Judge in accordance with the
Administrative Procedures Act and rules promuigated by the Board.

5. The applicant shall be a party to the hearing.

6. The Department shall schedule a prehearing conference wit
gsixty (60) days after it mails the proposed DErmit and rESponse Fo
comments to hearing requesters ftor review and contirmation of Eheir
requests, The Department shall move expeditiousiy Lo an evidentiar

roceeding in which parties shall have the right to present evidence
before the Department on whether the proposed permit and the
technical data, models and analyses, and information in Che
application upon which the proposed permit 18 based are in
substantial compliance with applicabie provisions of the Code and
rules promulgated thereunder and wWhether the sroposed permit should
be issued as 1s, amended and Lssued, or denied.

7. Failure of any party to participate in the administrative
hearing with good faith and diligence may result in o default
Judgment with regard to that party; provided, however, ne Final

ermit shall be issued gsolely on the basis of any such judament .,

C. The provisions of this section shall not affect any pending
applications and any pending litigation related to the procedures by
which the Department has issued permits before September 1, 1950.

D. For purposes of this section, the term "qualified interest
roup” means any organization With twenty~five or more members who
are Oklahoma residents,

SECTION 16. AMENDATORY Section 12, Chapter 215, 0.8.L.
1982, as amended by Section 49, Chapter 145, 0.8.L. 1993, and as
renumbered by Section 359, Chapter 145, 0.5.L. 1993 (27A 0.8. Supp.
1983, Section 2-5-112), is amended to read as follows:

Section 2-5-112. A, Upon the effective date of permitting
ragutabions rules promulgated pursuant to the Oklahoma Clean Air Act,
it shall be unlawful for any person to construct AnY New Source, or
to modify or operate any new or existing s of emission of air
contaminants except in compliance with a permit issued by the
Department, unless the source has been exempted or deferred or is in
compliance with an applicable deadline for submission of an
application for such permit.

B. The Department shall have the authority and the
responsibility, in accordance with rules of the Board, to implement a
comprehensive permitting program for the State of Oklahoma consistent
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source or for the modification of an existing source, or for the
renewal of an operating permit, and in such other instances as shall
be specified by the Board by rules. shali,—upen—the -prepatatien-of
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é+ 2. No person, including the applicant, shall raise any
reasonably ascertainable issue about a permit in a contested case
hearing or any future proceeding, uniess Che same 1Ssues shall have
been raised during public review at this the Formal public meeting or
before the close of the public comment period held on the draft
permit, and supported in writing, by appropriate argument and
evidence as may be available at the time.
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£ 3. Any person, including the applicant, adversely affected by
the decision of the Department in issuing or denying the permit may,
within fifteen (1%) days of the Department's decision, reguest in
writing a contested case hearing before the Department. Any permit
issued without appeal under this subsection or which shall become a
final order pursuvant to a contested case hearing as provided for in

i - this subsection and pursuant to the Administrative
Procedures Acet and the Code and rules promylgated thereunder shall bhe
enforceable by the Department.

e 4. Contested case hearing.

& o At any contested case hearing, the only issue before
the Department shall be whether or not the permit, as
issued, reissued or denied, shall have been in
gubstantial compliance with the Oklahoma Clean Air Act
and the rules of the Board promulgated thersunder.

Both the applicant and the Department shall participate
in contested case hearings as necessary parties unless
and until one shall be released by the Administrative
Law Judge.

B The Department may appoint an Administrative Law Judge
who shall have full authority to conduct a contested
case hearing. Upon conclusion of the hearing, the
Administrative Law Judge shall prepare findings of
fact, conclusions of law and recommendations for the
Department's consideration. A contested case hearing
shall be conducted in accordarce with the Oklahoma
Administrative Procedures Act and may be appealed
thereunder; provided, however, that the final
determination of the Department to issue, reissue or
deny any permit shall not be subject to challenge in
any other proceading. Standing to appeal the Final
determination of the Department shall also be limited
to parties participating in the contested case hearing.

[ The Department, upon a finding that such permit is not
in substantial compliance with the Oklahoma Clean Air

ENR. §. B. NO. 997
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21. Terminate experimental activity if necessary to protect
human health and the environment:

22. Require oil recycling facilities using hazardous waste to
have a hazardous waste facility permit;

23. 1Issue permits containing any conditions necessary to protect
human health and the environment:

24. 1Issue permits for the storage of hazardous waste in
underground tanks:

25. Require groundwater monitoring for any landfill, surface
impoundment, land treatment site or pile;

26. Determine and enforce penalties for violations of the
Oklahoma Hazardous Waste Management Act and rules promulgated
thereunder;

27. Evaluate the benefit of rules governing labeling practices
for any containers used for the disposal, storage, or transportation
of hazardous waste which accurately identify such waste, and govern
the use of appropriate containers for such waste not otherwise
regulated by the federal government:

28. Monitor research and development regarding methods of the
handling, storage, use, processing, and disposal of hazardous waste:

28. Cooperate with existing technical reference centers on
hazardous waste disposal, recycling practices, and related
information for public and private ugse;

30. Monitor research in the technical and managerial aspects of
management and use of hazardous waste and recycling and recovery of
resources from hazardous wastes;

31. Determine existing rates of production of hazardous waste:

32. Promote recyecling and recovery of resources from hazardous
wastes:

33. Encourage the reduction or exchange, or both, of hazardous
waste; and

34. Cooperate with an existing information clearinghouse, to
develop records of recyclable waste. Every generator of hazardous
waste shall supply the Department with information for the
clearinghouse. Each generator shall not be regquired to supply any
more information than is required by the manifests. The Department
shall make this information available to persons who desire to
recycle the wastes. The information shall be made available in such
a way that the trade secrets of the producer are protected.

SECTION 18. AMENDATORY Section 3, Chapter 201, 0.8.L.
1992, as amended by Section 92, Chapter 145, 0.8.L. 1983, and as
renumbered by Section 359, Chapter 145, 0.8.L. 1993 (27h 0.8, Supp.
1893, Section 2-7-109), is amended to read as follows:

Section 2-7-109. A, 1In order to protect the public health and
safety and the environment of this state, the Department, pursuant to
the Oklahoma Hazardous Waste Management Act, shall not issue, renew,
or transfer a permit for the-consbiuctioh-or peration—of a hazardous
waste facility for treatment, storage, recycling or disposal to any
perscn who:

|
}
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L. Is not in substantial compliance with a final agency order or
any final order or judgment of a court of record secured by any state
or federal agency relating to the generation, storage,
transportation, treatment, recycling or disposal of "hazardous
waste", as such term is defined by the Oklahoma Hazardous Waste
Management Act, or by the United States Environmental Protection
Agency pursuant to the federal Resource Conservation and Recovery
Act;

2. Has evidenced a reckless disregard for the protection of the
public and the environment as demonstrated by a history of
noncompliance with environmental laws and rules resulting in
endangerment of human health or the environment; or

3. Has as an affiliated person any person who is described by
paragraph 1 or 2 of this subsection.

B. 1. Except as provided in paragraph 2 of this subsection, all
applicants for the- issuance, renewal or transfer of any hazardous
waste permit, license, certification or operational authority issued
by the Department shall file a disclosure statement with their
applications.

2, 1f the applicant is a publicly held company required to F£i
periodic reports under the Securities and Exchange Act of 1934, or
wholly owned subsidiary of a publicly held company, the applicant
shall not be required to submit a disclosure statement, but shall
submit the most recent annual and guarterly reports required by the
Securities and Exchange Commission, which provide information
regarding legal proceedings in which the applicant has been involved,
The applicant shall submit such other relevant information as the
Department may require that relates to the competency, reliability,
or responsibility of the applicant and affiliated persons.

a‘%wwcm@@nws@nwwmwzwfsﬁ»mmawc a@<cqu0maem®ﬁsm@na
issue, to renew, or to transfer a permit for &h & i
Gparation-0f a hazardous waste facility for treatment, storage,
recyeling or disposal to any person who:

L. Is not, due solely to the actions or inactions of the
applicant or affiliated person, in substantial compliance with any
final agency order or final order or judgment of a court of record

secured by the Department issued pursuvant to the provisions of the
Oklahoma Hazardous Waste HManagement Aot

2. Is not, due solely to the actions or inactions of the
applicant or affiliated person, in substantial compliance with any
final agency order or final order or judgment of a court of record
secured by any state or federal agency, as determined by that agency,
relating to the generation, storage, transportation, treatment,
recycling or disposal of any "hazardous waste”, as such term is
defined by the Oklahoma Hazardous Waste Management Act, or by the
United States Environmental Protection Agency pursuant to the federal
Resource Conservation and Becovery Aot

3. Has evidenced a history of a reck sss disregard for the
protection of the public health and saf -y or the environment through
a history of noncompliance with state or federal environmental laws,
including without limitation the rules of the Department or the
United States Environmental Protection Agency regarding the
generation, storage, transportation, treatment, recycling or disposal
of any "hazardous waste", as such term is defined bv the Oklahoma
Hazardous Waste Management Act, or by the United States Environmental
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B. The Department shall not issue a ceastituebion permit for any
new hazardous waste facility unless:

1. Bach board of county commissioners, as appropriate pursuant
to subsection A of this section, has substantiated by resoclution that
the county roads and bridges as they exist can be used without any
substantial detriment to said roads and bridges as provided by the
restrictions imposed by Section 14-113 of Title 47 of the Oklahoma
Statutes; or

2. The applicant has agreed to upgrade or pay for the upgrading
of the roads and bridges to the reasonable measures determined by the
appropriate board of county commissioners or to the design standards
established by the Oklahoma Department of Transportation for
industrial access roads.

B mSn;ﬁ.L Tauﬁ)-)mw_)m I _Jmu ek § 2N
applicant The Department shall not authorize the operation of the
Facility until the necessary upgrades to the roads and bridges have
been made.

L C. The Department shall notify the applicable boards of county

. commissioners by certified mail, return receipt requested, of the
proposed waste site. Said boards of county commissioners shall have
forty~five (45) days from receipt of such notice to review the county
road classification plan and respond to the Department. The finding
of each board of county commissioners shall be sent to the Department
by certified mail, return receipt reguested. Failure to respond
within such forty-five~day response period shall constitute a finding
that the roads-and bridges can be used without substantial detriment
and preclude the board of county commissioners failing to respond
from raising the suitability of use of roads and bridges of the
county as set out in subsections A and B of this section at a later
date.

D.  Bny applicant for a b PRI i b permit
aggrieved by the action of the board of county commissioners pursuant
to this section shall have the right of review by trial de novo in
the district court of the county wherein the board of county
commissioners took such action.

E. This section shall apply to any censbruebien permit
application submitted to the Department on or after May 30, 1985, and
to any consbiuchien permit application submitted before May 30, 1985,
for which a permit has not been issued.

SECTION 22, BMENDATORY 63 0.5, 1991, Section 1~2008, as
last amended by Section 99, Chapter 145, 0.8.L. 1993, and as
renumbered by Bection 159, Chapter 145, 0.8.L. 1993 (274 0.8. SUDPpP .
1893, Section 2~7-116), is amended to read as Follows:

mﬁ%¢@05wauswwa.?ﬁ 4 Ag.a s,viﬁ
emergency permits issued in accordance with subsection € of Bection
¢~7~113 of this title, no permit shall be issued axcept upon proper
application, proof of sufficient liability insurance and financial
responsibility, formal public meeting, if reguested, and such other
requirements as provided by the Oklahoma Hazardous Waste Management
Aot and the Environmental Quality Code.

e R N

B. Liability insurance shall be provided by the applicant and
shall apply to sudden and nonsudden bodily injury or property damage
on, below or above the surface, as required by the rules of the
Board. Additional insurance shall be required as deemed necessary by
the Department to protect the property rights of owners or
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leaseholders of underground resources such as oil, gas, water or
other mineral substances. Such insurance shall be maintained for the
period of operation of the facility and shall provide coverage for
damages resulting from operation of the facility during operation and
after closing. In lieu of liability insurance required by this or
any other section of the Oklahoma Hazardous Waste Management Act, an
equivalent amount of cash, securities or alternate financial
assurance of a type and in an amount acceptable to the Department,
may be substituted; provided, that such deposit shall be maintained
for a period of five (5) vyears after the date of last operation of
the facility.

C. Prior to the issuance of any permit, the applicant shall post
a bond or acceptable alternate financial assurance guaranteeing
proper closure and guaranteeing the performance of the maintenance
and monitoring functions set out in Section 307 2-7-124 of this aes
title.

D. The Department shall require additional insurance and
security by the permittee upon an application for expansion of the
facility. Such increase in insurance and security shall be in a
sufficient amount to provide adequate coverage for damages result
from such expansion during operation of the facility and after
closing.

B. Prior to the issuance of any permit, the applicant shall,
upon reguest of the Department, produce evidence of the applicant’'s
financial status indicating that the applicant is financially able to
operate and maintain a hazardous waste facility as required by the
Hazardous Waste Management Act. If the applicant is not financially
able to operate and maintain a hazardous waste facility, as reguired
by the Hazardous Waste Management Act, a permit shall be denied.

F. The operation of a bazardous waste facility shall be under W
the supervision of a person meeting gqualifications set by the Board
appropriate to the type of facility.

G. The Department is authorized and shall require the
construction of monitoring wells, pond liners, fencing, signs or
other eguipment deemed necessary by the Department to ensure the
suitable operation of the facility.

H. 1. In any case where the owner or operator of a hazardous
waste facility is in bankruptcy, reorganization, or arrangement
pursuant to the Pederal Bankruptecy Code or if jurisdiction in any
state court or any federal court cannot be obtained over an owner or
operator likely to be solvent at the time of judgment, any claim
arising from conduct for which evidence of financial responsibility
is required pursuant to the Oklahoma Hazardous Waste Management Aot
may be asserted directly against the guarantor providing such
evidence of financial responsibility. In the case of any actlion
taken pursuant to this section, such guarantor shall be entitled to
claim all rights and defenses which would have been available to the
owner or operator if any action had been brought against the owner or
operator by the claimant and which would hs been available to the
guarantor if any action had been brought acainst the guarantor by the
owner or operator,

2. The total liability of any guarantor shall be limited to the
aggregate amount which the guarantor has provided as evidence of
financial responsibility for the owner or operator pursuant to the
Oklahoma Hazardous Waste Management Act. Nothing in this subsection
shall be construed to limit any other state or federal statutory,
contractual or common law liability of a guarantor to its owner or
operator including, but not limited to, the liability of such
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in such consideration, calculate the potential percolation of
precipitation into deposited solid waste and the potential for
leachate generation using a water-balance method based on rainfall,
evapotranspiration, and soils data. The applicant shall provide such
site-gpecific data as is necessary for the Department to evaluate the
validity of the water-balance calculation for the specific site.

SECTION 27. NEW LaW A new section of law to be codified
in the Oklahoma Statutes as Section 2-7-113.1 of Title 27A, unless
there is created a duplication in numbering, reads as Follows:

&, The Department of Environmental Quality shall issue permits
for hazardous waste facilities. A permit shall be issued only upon
proper application and determination by the Department that the
proposed site and facility are physically and technically suitable.

B. Upon a finding that a proposed hazardous waste facility is
not physically or technically suitable, the Department shall deny the
permit.

C. In accordance with the provisions of Section 11 of the
Oklahoma Uniform Environmental Permitting Rot, an administrative
permit hearing shall be available on a proposed permit which is based
‘on a hazardous waste permit application for a new major permit and

for the major modification of an existing major permit involving a
fifty percent (50%) or more increase in permitted capacity for
storage, treatment or disposal (including incineration).

D. A major modification of a major hamardous waste permit shall
mean a Class IIT modification as defined in Section AI0.42(c) of
Title 40 of the Code of Federal Regulations.

E. The Department may, upon determining that public health or
safety reqguires emergency action, issue a temporary permit for
treatment or storage of hazardous waste or recyclable material for a
period not to exceed ninety (90) days without the prior notices and
opportunity to request a public meeting or the administrative permit
hearing reguired by this section or the Oklahoma Uniform
Bavironmental Permitting Act. Any person aggrieved by such permit
may seek judicial review.

SECTION 28, WEW LAW & new section of law to be codified
in the Oklahoma Statutes as Section 2-10~303.1 of Title 27h, unlesgs
there is created a duplication in numbering, reads as follows:

In accordance with the provisions of Section 11 of the Oklahoma
Uniform Environmental Permitting Act, an administrative permit
hearing shall be available on a proposed permit which is based on a
s0lid waste permit application for a new major permit or for the
major modification of an existing major permit involving a fifty
percent (30%) or more increase in permitted capacity for storage,
treatment or disposal (including incineration).

SECTION 29, NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 2-6-205.2 of Title 278, unless
there is created a duplication in numbering, reads as follows:

K. 1, In accordance with the provisions of Section 11 of the
Oklahoma Uniform Environmental Permitting Act, an administrative
permit hearing shall be available on a proposed permit, prepared by
the Department of Envirommental Quality for a new water guality
discharge permit or the renewal or major modification of an exigsting
water quality discharge permit.
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2. Parties to the administrative hearing shall have the right to
present evidence before the Department on whether the proposed permit
and the technical data, models and analyses, and information in the
application upon which the proposed permit is based are in
substantial compliance with the Oklahoma Pollution Discharge
Elimination System Act and rules promulgated thereunder, the Oklahoma
Water Quality Management Plan, other applicable rules of the
Department, and the Oklahoma Water Quality Standards.

B. The provisions of this section shall not apply to !
applications filed with the Department for authorization to discharge
pursuant to a general discharge permit.

C. This section shall apply to administrative hearing requests
related to individual discharge permit applications filed with the
Department on or after July 1, 1996, or the effective date the
Department of Environmental Quality is granted state authorization
under the Clean Water Act for a National Pollutant Discharge
Elimination System Program, if later.

SECTION 30. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 2~5-112.1 of Title 2Z7A, unls
there is created a duplication in numbering, reads as follows:

A. Any applicant for an air guality construction permit for a
new source or for the modification of an existing source, or for the
renewal of an operating permit, and in such other instances as shall
be specified by the BEnvironmental Quality Board by rule, shall, upon
the preparation of a draft permit by the Department of Environmental
Quality, publish notice of such preparation in at least one newspaper
of general circulation in the nearest city or town in which the
facility is located or is proposed to be located. The notice shall
include:

L. & description of the Facility, its purpose and location or
proposed location;

2. A statement that any person who may be adversely affected by
emissions of alr contaminants From the facility may submit written
comments to, or reguest a formal public meaeting from, the Department,
or both;

3. A description of the manner in which written comments may be
submitted, the manner in which any reguest for a meeting must be
made, how the Department may be contacted For further information and '
where a copy of the draft permit will be available for inspection and
copying: and

4. Any other information which the Board may by rule specify.

B. The applicant shall make available for thirty (30) calendar
days from the date of publication of notice, in a location to be
specified by the Department in the county where the source is located
or is proposed to be located, a copy of the draft permit including
the complete application, except for portions deleted under trade
secret provisions of the Oklahoma Clean A.r Act., The Department, in
order to facilitate public review, sha prepare and attach proposed
operating conditions. Upon the request of any person who may be
adversely affected, the Department shall hold a formal public
meeting. The person requesting the meeting shall state in writing
the basis for the reguest and what adverse effects are alleged. Said
request must be made within thirty (30) days of the date of the
published notice and shall provide to the Department the name of the
person or persons making the request and a current mailing address.
Upon a determination that a reasonable basis for a meeting has been
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