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disparage, vest or divest, or in any way affect any  Section

right or interest of the United States, the State of
Oklahoma, any of the Five Civilized Tribes, or other
Tribes or Nations of Indians within the State of
Oklahoma.
Laws 1972, c. 19, § 1, emerg. eff. Feb. 7, 1972.

1 Sections 171 to 183 of this title.

Statutes e=145, 167(2).

§ 185. Adoption of Oklahoma Statutes 1981 as
official Code and Revised Statutes—Construction

The Oklahoma Statutes 1981, compiled and in-
dexed under the provisions of Sections 171 through
181 of Title 75 of the Oklahoma Statutes, and com-
piled under the supervision of the Justices of the
Supreme Court of the State of Oklahoma and ap-
proved by them on February 18, 1982, said Okla-
homa Statutes contained in four volumes, are here-
by adopted as the official Code and Revised Stat-
utes of the State of Oklahoma to be known as
Oklahoma Statutes 1981. Provided, however, that
this section shall not be construed to repeal or in
any way affect or modify any special or local laws
or any law making an appropriation or any law
relating to any special election or validating act or
any law affecting any bond issue or by which any
bond issue may have been authorized, nor to affect
any pending proceedings or any existing rights or
remedies, nor the running of the statutes of limita-
tions in force at the time of the approval of this
section. Provided, further, that this section shall
not be construed to alter, change, impair, disparage,
vest or divest, or in any way affect any right or
interest of the United States, the State of Okla-
homa, any of the Five Civilized Tribes, or other
Tribes or Nations of Indians within the State of
Oklahoma.

Laws 1982, c. 356, § 1, emerg. eff. June 2, 1982,
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CHAPTER 7.~STATE AGENCY RULES AND
REGULATIONS [TRANSFERRED]

The provisions of this chapter have been transfer-
red to Chapter 8, Administrative Procedures
Act. See § 250 et seq. of this title.

CHAPTER 8.—ADMINISTRATIVE PROCEDURES
ADMINISTRATIVE PROCEDURES ACT

Section
250. Short title.
250.1. Composition of act.

ARTICLE I

250.2. Legislative intent.

250.3. Definitions.

250.4. Compliance with Administrative Procedures Act—
Exemptions.

250.5. Act not to apply to certain governments, authori-
ties, ete.

250.6. Commission for Human Services—Preemptive
rules—Certification by Governor—Filing of cer-
tificate and rule—Publication—Disapproval by
Legislature—Exemptions.

250.7. Conflicts between filed rules and published rules—
Corrections of errors—Status of code rules—
Presumption of compliance with act.

250.8. Time computations.

250.8. Transfer of powers, duties and responsibilities of
Director of Department of Libraries relating to
publication of The Oklahoma Register and Ad-
ministrative Code to Secretary of State.

251.  Furnishing copies of permanent rules—Rules for
administration of section—Filing of new rules
and amendments, revisions or revocations—For-
mat—Incorporation of standards by reference—
Publication of executive orders—Electronic fil-
ing.

252.  Filing as condition of validity—Notification of fail-
ure to comply.

253.  Emergency rules.

254, Attestation of rules—Certification of publication—
Copies—Preservation.

255.  Publication of The Oklahoma Register—Publica-
tion of rules and regulations.

256.  Oklahoma Administrative Code—Publication—
Task Force on Administrative Rules.

256.1. Deletion of obsolete rules and policy statements.

256.2. Schedule of compliance for agency submission of
rules to be published in Administrative Code.

257.  Implementation of Article I of Act—Legal assist-
ance.

257.1. Reciprocal agreements for exchange of administra-
tive codes—Offices entitled to free copy of Code.

301.  Renumbered.

302.  Promulgation of certain rules—Public inspection
of rules, orders, decisions and opinions—Rule-
making record—Prohibited actions—Violations.

303.  Adoption, amendment or repeal of rule—Proce-
dure.

303.1. Filing of rules, amendments, revisions or revoca-
tions and agency rule report with Governor.

304.  Filing of adopted rules—Effective date of adopted
rule or Executive Order.

305.  Petition requesting promulgation, amendment or
repeal of a rule—Form and procedure.

306.  Validity or applicability of rules—Action—Par-
ties—Presumption of validity—Burden of proof
when rule appealed—Declaratory judgment.

307.  Filing and disposition of petitions for declaratory
rulings—Judicial review.

307.1. Legislative review of adopted rules and rulemak-
ing process.

307.2. Repealed.

308.  Filing of rules, amendments, revisions or revoca-
tion and agency rule report with Legislature for
approval or disapproval.

308.1. Adoption of rule upon approval by Legislature and
Governor—Submission for publication.

308.2. Validity of rules complying with act.

ARTICLE II

309.  Individual proceedings—Notice—Hearing.
310.  Procedures before agency.
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Section

311.  Proposed orders.

312.  Final orders—Contents—Notification.

313.  Agency members not to communicate.

314.  Grant, denial or renewal of licenses.

315.  Furnishing of information, attendance of witnesses
and production of books, records, ete.—~Subpoe-
nas.

315.1. Public hearings—Fees.

316.  Disqualification of hearing examiner or agency
member.

317.  Rehearing, reopening or reconsideration of agency
decision.

318.  Judicial review.

318.  Staying enforcement of agency decision pending
review.

320.  Transmission of record to reviewing court—Stipu-
lations.

321.  Review without jury—Additional testimony.

322.  Setting aside, modifying or reversing of orders—
Remand—Affirmance.

323.  Review of final judgment of a district or superior
court by appeal to Supreme Court.

324. Renumbered.

325 to 327. Repealed.

ADMINISTRATIVE PROCEDURES ACT

MoDEL STATE ADMINISTRATIVE
PROCEDURE Act

Revisep 1961 Acr
Table of Jurisdictions Wherein 1961 Act Has Been Adopted

Jurisdiction Statutory Citation

Alabama ........... Code 1975, §§ 41~22-1 to 41-22-27.
Arizona ............ A.R.S. §§ 41-1001 to 41-1066.
Arkansas........... A.L.A. §§ 25-15-201 to 25-15-214.
Connecticut ........C.G.5.A. §§ 4-166 to 4-189.

District of Columbia' D.C.Code 1981, §§ 1-1501 to 1-1510.

Georgia ............0.C.G.A. §§ 50-13-1 to 50-13-22.

Hawaii............. HRS §§ 91-1 to 91~18.

Idaho.............. 1.C. §§ 67-5201 to 67~5219.

finols ... ........ S.H.A. ch, 127, 171001 to 1021.

lowa .............. L.C.A 8§ 17A.1 to 17A.33.

Louisiana .......... LSA-R.S. 49:950 to 49:970.

Maine ............. 5 M.R.S.A. §§ 8001 to 11008.

Maryland .......... Code, State Government, § 10-201 et seq.

Michigan........... M.C.LLA. 8§ 24.201 to 24.315.

Mississippl ......... Code 1972, §§ 25-43-1 to 25-43-19.

Missouri ...........V.A.M.5. §§ 536.010 10 536.150.

Montana........... MCA 2-4-101 to 2~4-711.

Nebraska .......... R.R.5.1943, 8§ 84-901 to 84-920.

Nevada ............ H.R.S. 233B.010 to 233B.150.

New York.......... McKinney's State Administrative Procedure Act
§ 100 et seq.

Oklahoma .......... 75 0.5.1981 §§ 250.3 to 250.5, 302 to 323.

Oregon............. ORS 1B3.310 et seq.

Rhode Island ....... Gen.Laws 1956, §§ 42~35-1 to 42-35-18.

South Dakota....... SDCL 1-26-1 to 1-26-41.

Tennessee.......... T.C.A. § 4-5-101 et seq.

Vermont ........... 3 V.5.A. 8§ 801 0 849.

‘West Virginia....... Code, 29A~1~1 to 29A-7-4.

Wisconsin .. ........ W.S.A. 227.01 to 227.60.

Wyoming........... W.5.1977, 8§ 16~3-101 to 16-3-115.

§ 250. Short title
Sections 250.1 through 323 of this title shall be
known and may be cited as the “Administrative

Procedures Act”.
Laws 1987, ¢. 207, § 1; Laws 1989, ¢. 360, § 1, emerg. eff.
June 3, 1989.
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§ 250.1. Composition of act

A. The Administrative Procedures Act! shall be
composed of two Articles. Article I relating to
agency filing and publication requirements for rules
shall consist of Sections 250.3 through 308.2 of this
title. Article II relating to agency notice and hear-
ing requirements for individual proceedings shall
consist of Sections 309 through 323 of Title 75 of
the Oklahoma Statutes.

B. Except as otherwise specifically provided in
Section 250.4 of this title, all agencies shall comply
with the provisions of Article I and Article IT of the
Administrative Procedures Act.

Laws 1987, c. 207, § 2; Laws 1989, c. 360, § 2, emerg. eff.
June 3, 1989.
1 Sections 250 et seq. and 301 et seq. of this title.

ARTICLE I

§ 250.2. Legislative intent

A, Article V of the Oklahoma Constitution vests
in the Legislature the power to make laws, and
thereby to establish agencies and to designate agen-
cy functions, budgets and purposes. Article VI of
the Oklahoma Constitution charges the Executive
Branch of Government with the responsibility to
implement all measures which may be resolved
upon by the Legislature.

B. In creating agencies and designating their
functions and purposes, the Legislature may del-
egate rulemaking authority to these agencies to
facilitate administration of legislative policy. The
delegation of rulemaking authority is intended to
eliminate the necessity of establishing every admin-
istrative aspect of general public policy by legisla-
tion. In so doing, however, the Legislature re-
serves to itself:

1. The right to retract any delegation of rule-
making authority unless otherwise precluded by the
Oklahoma Constitution.

2. The right to establish any aspect of general
policy by legislation, notwithstanding any delega-
tion of rulemaking authority. ’

3. The right and responsibility to designate the
method for rule promulgation, review and modifica-
tion.

4. The right to approve, delay, suspend, veto, or
amend the implementation of any rule or proposed
rule while under review by the Legislature by joint
resolution.

5. The right to disapprove a proposed rule or
amendment to a rule during the legislative review
period independent of any action by the Governor
by a concurrent resolution.

Laws 1987, ¢. 207, § 3; Laws 1891, c. 326, § 1, eff. July 1,
1991.
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§ 250.3. Definitions
As used in the Administrative Procedures Act:!

1. “Agency” means any constitutionally or stat-
utorily created state board, bureau, commission,
department, authority, public trust in which the
state is a beneficiary, or interstate commission, ex-
cept: )

a. The Legislature or any branch, committee
or officer thereof; and

b. The courts;

2. “Rule” means any agency statement or group
of related statements of general applicability and
future effect that implements, interprets or pre-
scribes law or policy, or deseribes the procedure or
practice requirements of the agency. The term
includes the amendment or revocation of an effec-
tive rule but does not include:

a. the issuance, renewal, denial, suspension or
revocation or other sanction of an individual
specific license;

b. the approval, disapproval or prescription of
rates;

¢. statements and memoranda concerning only
the internal management of an agency and
not affecting private rights or procedures
available to the public;

d. declaratory rulings issued pursuant to Sec-
tion 307 of this title; or

e. orders resulting from individual proceed-
ings;

3. “License” includes the whole or part of any
agency permif, certificate, approval, registration,
charter, or similar form of permission required by
law;

4. “Rulemaking” means the process employed
by an agency for the formulation of a rule;

P

5. “Order” means all or part of the final or
intermediate decision, whether affirmative, nega-
tive, injunctive or declaratory in form, by an agency
in any matter other than rulemaking, or rulings on
motions or objections made during the course of a
hearing, or the exclusion described in subparagraph
d of paragraph 2 of this section;

6. “Individual proceeding” means the process
employed by an agency for the formulation of an
order;

7. “Party” means 2 person or agency named and
participating, or properly seeking and entitled by
law to participate, in an individual proceeding;

8. “Person” means any individual, partnership,
corporation, association, governmental subdivision,
or public or private organization of any character
other than an agency;

STATUTES AND REPORTS
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9. "“Adopted” means that z proposed rule has
been approved by the agency but has not been
reviewed by the Legislature and the Governor;

10. “Final or finally adopted” means a rule other
than an emergency rule, which has been approved
by the Legislature, and by the Governor or ap-
proved by the Legislature pursuant o subsection F
of Section 308 of this title and otherwise complies
with the requirements of the Administrative Proce-
dures Act but has not been published pursuant to
Section 255 of this title;

11. “Promulgated rule” means a finally adopted
rule which has been filed and published in accord-
ance with the provisions of the Administrative Pro-
cedures Act, an emergency rule or preemptory rule
which has been approved by the Governor;

12. “Office” means the Office of the Secretary
of State; and

13. “Secretary” means the Secretary of State.

Laws 1983, ¢. 327, § 2; Laws 1985, c. 196, § 11, operative
July 1, 1985; Laws 1987, c. 207, § 11. Renumbered from
§ 301 by Laws 1987, c. 207, § 27. Laws 1988, c. 292, § 1,
emerg. eff. July 1, 1988; Laws 1989, c. 860, § 3, emerg.
eff. June 8, 1989; Laws 1990, c. 300, § 1, eff. July 1, 1991.

1Sections 250 et seq. and 301 et seq. of this title.

§ 250.4. Compliance with Administrative Pro-
cedures Act——Exemptions

A. 1. Except as is otherwise specifically provid-
ed in this subsection, each agency is required to
comply with Article I of the Administrative Proce-
dures Act, Section 250.3 of this title.

2. The Corporation Commission shall be required
to comply with the provisions of Article I of the
Administrative Procedures Act except for subsec-
tions A, B, C and F of Section 303 of this title and
Section 306 of this title. To the extent of any
conflict or inconsistency with Article I of the Ad-
ministrative Procedures Act, pursuant to Section 35
of Article IX of the Oklahoma Constitution, it is
expressly declared that Article I of the Administra-
tive Procedures Act is an amendment to and altera-
tion of Sections 18 through 34 of Article IX of the
Oklahoma Constitution.

3. The Oklahoma Military Department shall be
exempt from the provisions of -Article 1 of the
Administrative Procedures Act to the extent it exer-
cises its responsibility for military affairs.

4. The Oklahoma Ordnance Works Authority
shall be exempt from Article I of the Administrative
Procedures Act.

5. The Oklahoma Transportation Commission
and the QOklahoma Department of Transportation
shall be exempt from Article I of the Administrative
Procedures Act to the extent they exercise their
authority in adopting standard specifications, spe-
cial provisions, plans, design standards, testing pro-
cedures, federally imposed requirements and gener-
ally recognized standards, project planning and pro-
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gramming, and the operation and control of the
State Highway System. .

6. The Oklahoma State Regents for Higher Edu-
cation shall be exempt from Article I of the Admin-
istrative Procedures Act with respect to:

2. prescribing standards of higher education,

b. prescribing functions and courses of study
in each institution to conform to the stan-
dards,

c. granting of degrees and other forms of
academic recognition for completion of the
prescribed courses,

d. allocation of state-appropriated funds, and

fees within the limits prescribed by the
Legislature.

7. Until January 1, 1992, the Boards of Regents
and institutions they govern shall be exempt from
Article T of the Administrative Procedures Act ex-
cept for Sections 250.8, 251, 252, 254, the notice and
publication requirements of Section 303, 308.2 of
this title and Sections 256.1 and 256.2 of this title.

Within twenty (20) days of final adoption of a rule
the Board of Regents or any institution governed by
a Board of Regents finally adopting a rule shall
submit two copies of the rule so adopted to the
Governor, the Speaker of the House of Representa-
tives, and the President Pro Tempore of the Senate.
Rules adopted by the Board of Regents or rules
adopted by an institution governed by the Board of
Regents shall be considered finally adopted at the
time such rules are approved by the Board of Re-
gents or such institution as applicable.

8. The Commissioner of Public Safety shall be
exempt from Section 253, subsections C and D of
Section 303 and Sections 303.1, 807.1, 308 and 308.1
of this title insofar as it is necessary to adopt rules
under the Oklahoma Hazardous Materials Transpor-
tation and Motor Carrier Act,! to maintain a current
incorporation of federal motor carrier safety and
hazardous material regulations for which the Com-
missioner has no discretion when the state is man-
dated to adopt rules identical to federal rules and
regulations. Such rules may be adopted by the
Commissioner and shall be deemed promulgated
twenty (20) days after notice of adoption is publish-
ed in The Oklahoma Register. Such publication
need not set forth the full text of the rule but may
incorporate the federal rules and regulations by
reference. Provided, for any rules for which the
Commissioner has discretion to allow variances, to-
lerances or modifications from the federal rules and
regulations, the Commissioner shall fully comply
with Article I of the Administrative Procedures Act,

B. As specified, the following agencies or
classes of agency activities are not required to
comply with the provisions of Article Il of the
Administrative Procedures Act:?
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1. The Oklahoma Tax Commission;
2. The Oklahoma Public Welfare Commission;
3. The Oklahoma Ordnance Works Authority;
4. The Oklahoma Corporation Commission;
5. The Pardon and Parole Board;
. The Midwestern Oklahoma Development Au-
thority;

7. The Grand River Dam Authority;

8. The supervisory or administrative agency of
any penal, mental, medical or eleemosynary institu-
tion, only with respect to the institutional supervi-
sion, custody, control, care or treatment of inmates,
prisoners or patients therein; provided, that the
provisions of Article II shall apply to and govern all
administrative actions of the Oklahoma Alcohol Pre-
vention, Training, Treatment and Rehabilitation Au-
thority;

9. The Board of Regents or employees of any
university, college, or other institution of higher
learning, except with respect to expulsion of any
student for disciplinary reasons; provided, that
upon any alleged infraction by a student of rules of
such institutions, with a lesser penalty than expul-
sion, such student shall be entitled to such due
process, including notice and hearing, as may be
otherwise required by law, and the following
grounds of misconduct, if properly alleged in disci-
plinary proceedings against a student, shall be
cause to be barred from the campus and be removed
from any college or university-owned housing, upon
conviction in a court of law:

a. participation in a riot as defined by the
penal code,?

b. possession or sale of any drugs or narcotics
prohibited by the penal code, or

c. willful destruction of or willful damage to
state property;

10.  The Oklahoma Horse Racing Commission, its
employees or agents only with respect to hearing
and notice requirements on the following classes of
viclations which are an imminent peril to the public
health, safety and welfare:

a. any rule regarding the running of a race,

b. any violation of medication laws and rules,

¢. any suspension or revocation of an occupa-
tion license by any racing jurisdiction recog-
nized by the Commission,

d. any assault or other destructive acts within
Commission-licensed premises,

e. any violation of prohibited devices, laws and
rules,

f. any filing of false information;

11. The Commissioner of Public Safety only with
respect to drivers’ license hearings and hearings

=2 -
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conducted pursuant to the provisions of Section 2-
115 of Title 47 of the Oklahoma Statutes;

12. The Administrator of the Department of Se-
curities only with respect to hearings conducted
pursuant to provisions of the Oklahoma Take-over
Disclosure Act of 1985; ¢

13. Hearings conducted by a public agency pur-
suant to Section 962 of Title 47 of the Oklahoma
Statutes; ’

14. The Oklahoma Military Department; and

15. The Oklahoma Transportation Commission
and the Oklahoma Department of Transportation
until January 1, 1990.

Laws 1987, c. 207, § 12; Laws 1987, c. 236, §§ 125, 208,
emerg. eff. Julg 20, 1987, Laws 1988, c. 292, § 2, emerg.
eff. July 1, 1988; Laws 1990, c. 136, § 1, emerg. eff. Apnil
25, 1990; Laws 1990, c. 300, § 2, emerg. eff. May 30, 1990.

1 Section 230.1 et seq. of title 47. i

2 Section 309 et seq. of this title.

3 Section 1 et seq. of title 21.

4 Section 451 et seq. of title T1.

Section 203 of Laws 1987, ¢. 236 repealed § 5 of Laws 1987, c.
231 which added another § 250.4 relating to compliance with the
Administrative Procedures Act.

§ 250.5. Act not to apply to certain govern-
ments, authorities, etc.

This Act?! shall not apply to municipalities, coun-
ties, school districts, and other agencies of local
government; nor to specialized agencies, authori-
ties, and entities created by the legislature, per-
forming essentially local functions, such as, but not
limited to, Urban Renewal Authorities, Port Author-
ities, City and City-County Planning Commissions,
Conservancy and other Districts, and public trusts
having a municipality or county, or agency thereof,
as beneficiary; but this Act shall apply to public
trusts having the State, or any department or agen-
cy thereof, as beneficiary. ‘

Laws 1963, ¢. 371, § 24. Renumbered from § 324 by
Laws 1987, c. 207, § 27.
1 Section 250.1 et seq. of this title.

Administrative Law and Procedure $=2.

Construction and application
Application of Oklahoma Turnpike Authority, Okl., 416 P.2d 860.

§ 250.6. Commission for Human Services—
Preemptive rules—Certification by Governor—
Filing of certificate and rule—Publication—Dis-
approval by Legisiature—Exemptions

A. 1. The Commission for Human Services may
promulgate 2 preemptive rule pursuant to the provi-
sions of this section:

a. When the Commission for Human Servic-
es is required by federal law, federal
rules, a state law enacted pursuant to
federal law or federal rule, or order of a
court of competent jurisdiction to adopt a

STATUTES AND REPORTS
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rule, or an amendment, revision or revo-
cation of an existing rule; and

b. Which if such rule is not immediately
adopted would result in the imposition of
a financial penalty, or a reduction, with-
holding or loss of federal funds; and

c. Such preemptive rule has been certified
by the Governor pursuant to this section.

2. The conditions specified in this subsection for
the promulgation of a preemptive rule shall be the
only conditions authorized for promulgation of such
rule by the Commission for Human Services.

B. 1. Upon the adoption of such preemptive
rule by the Commission, the Director of Human
Services shall request the Governor to certify that
such rules are required to comply with a federal
law, federal rule, a state law enacted pursuant to
federal law or rule, or order of a court of competent
jurisdiction and which if such rules are not immedi-
ately adopted would result in a financial penalty, or
a reduction, withholding or loss of federal funds.

2. Upon the filing of the request for certification
of a preemptive rule, the Governor shall review
such rule and decide as to whether such rule should
be certified. Failure of the Governor to certify such
rule within fourteen (14) calendar days shall consti-
tute denial of the rule as a preemptive rule.

3. Upon certification of a preemptive rule, the
Governor shall immediately notify the Commission.
Upon receipt of notice of the certification of the
preemptive rule, the Commission shall file the num-
ber of copies specified by the Secretary of the
certification certificate issued by the Governor and
the number of copies specified by the Secretary of
the preemptive rule with the Office pursuant to
Section 251 of Title 75 of the Oklahoma Statutes.

4. The Governor’s certification and the preemp-
tive rule shall be published in accordance with the
provisions of Section 255 of Title 75 of the Okla-
homa Statutes in the next publication of The Okla-
homa Register following adoption of the preemptive
rule.

5. For informational purposes only, a copy of the
Governor’s certification and the preemptive rule
shall be submitted by the Commission to the Speak-
er of the House of Representatives and the Presi-
dent Pro Tempore of the Senate within ten (10) days
of the certification of the preemptive rule by the
Governor.

6. Upon certification by the Governor, the rule
shall be considered promulgated and shall be in
force immediately or unless a later date is required
by statute or specified in the rule, the later date is
the effective date.

C.. A preemptive rule shall be considered to be a
permanent rule and shall remain in full force and
effect unless and until specifically disapproved dur-
ing the first thirty (30) calendar days of the next
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regular legislative session following promulgation
of such preemptive rule or unless an earlier expira-
tion date is specified by the Commission. The Leg-
islature may disapprove such rule pursuant to Sec-
tion 308 of this title. Any resolution introduced for
the purpose of disapproving such rule shall not be
subject to regular legislative cut off dates.

D. Preemptive rules promulgated pursuant to
the provisions of this section shall be exempt from
the provisions of Sections 253, 303, 304, 307.2, 308
and 808.1 of Title 75 of the Oklahoma Statutes.
Laws 1988, ¢. 268, ? 25, operative July 1, 1988; Laws 1990,
c. 300, § 3, eff. July 1, 1991; Laws 1991, ¢. 326, § 2, eff.
July 1, 1991,

§ 250.7. Conflicts between filed rules and pub-
lished rules—Corrections of errors—Status of
code rules—Presumption of compliance with act

A.  Prior to publication in the Code or any of its
supplements, in cases where there is a conflict be-
tween the finally adopted rules filed with the Office
pursuant to Section 251 of Title 75 of the Oklahoma
Statutes and rules published in The Oklahoma Reg-
ister, the rules published in The Oklahoma Register
pursuant to Section 255 of Title 75 of the Oklahoma
Statutes shall govern and shall constitute the offi-
cial rule of the agency. Except as provided in sub-
section C of this section, permanent rules published
in The Oklahoma Register shall be void and of no
effect upon publication of the next succeeding Code
or Code supplement, if not published in such Code
or Code supplement.

B. The Secretary is authorized to establish pro-
cedures for correcting scrivener, citation and spell-
ing errors in:

1. the finally adopted rules of any agency or any
document submitted for publication in The Okla-
homa Register or the Code; or

2. any rules or other document published in The
Oklahoma Register.

C. Rules published in the Code and in the supple-
ments thereto, and permanent rules published in
The Oklahoma Register after the closing date for
publication in the last preceding Code or Code sup-
plement, as announced by the Secretary, but prior
to publication of the next succeeding Code or Code
supplement, shall constitute the official permanent
rules of the state,

D. For any rule published in the Code or the
supplements thereto, there shall be a rebuttable
presumption that such rule has been promulgated in
com;}aiiame with the Administrative Procedures
Act.

Laws 1988, c. 292, § 3, emerg. off. July 1, 1988; Laws
1990, c. 300, § 4, eff. July 1, 1991; Laws 1991, c. 326, § 3,
eff. July 1, 1991,

1 Sections 250 et seq. and 301 et seq. of this title.
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§ 250.8, Time compuiations

In computing any period of time prescribed or
allowed by the Administrative Procedures Act,! the
day of the act, or event, from which the designated
period of time begins to run shall not be included.
The last day of the period so computed shall be
included, unless it is a Saturday, a Sunday, or a
legal holiday as defined by the Oklahoma Statutes
or any other day when the receiving office does not
remain open for public business until 4:00 p.m., in
which event the period runs until the end of the
next day which is not a Saturday, a Sunday, or a
legal holiday as defined by the Oklahoma Statutes,
or any other day when the receiving office does not
remain open for public business until 4:00 p.m.
Laws 1989, c. 360, § 4, emerg. eff. June 3, 1989.

1 Sections 250 et seq. and 301 et seq. of this title.

§ 250.9. Transfer of powers, duties and respon-
sibilities of Director of Department of Libraries
relating to publication of The Oklahoma Register
and Administrative Code to Secretary of State

A. Effective July 1, 1991, all of the powers,
duties and responsibilities of the Director of the
Department of Libraries and the Department of
Libraries relating to the publication of The Okla-
homa Register and the Administrative Code are
hereby transferred to the Office of the Secretary of
State together with all unexpended funds, property,
records, current agency rules, personnel and any
outstanding financial obligations or encumbrances,
exclusively or principally pertaining to such publica-
tions. . :

B. The Director of State Finance is hereby di-
rected to coordinate the transfer of funds, allot-
ments, purchase orders, outstanding financial obli-
gations or encumbrances provided for in this sec-
tion.

C. Any rules promulgated by the Director of the
Department of Libraries shall be and remain in
effect until amended or new rules are promulgated
by the Secretary.

D. Any rules adopted by the Director of the
Department of Libraries related to the administra-
tion of the Administrative Procedures Act! and
subject to review by the Legislature during the 1991
regular session of the Legislature may be finally
adopted and promulgated by the Secretary of State
pursuant to the Administrative Procedures Act.

E. Until January 1, 1992, the Director of the
Department of Libraries shall provide, as specified
by the Secretary, direct assistance and resources to
the Secretary and the Office of Administrative
Rules for the compilation and completion of the
preparation necessary for the publication of the
Oklahoma Administrative Code ? and for the publi-
cation of The Oklahoma Register?® Such assistance
and resources shall be provided at the same level as
was provided for such compilation and preparation
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of the Code and publication of The Oklahoma Reg-
ister within the last half of the 1991 fiscal year.

F. There is hereby established an Office of Ad-
ministrative Rules within the Office of the Secre-
tary of State. The Office of Administrative Rules
shall have the primary responsibility for publishing
The Oklahoma Register and the Oklahoma Adminis-
trative Code and otherwise implementing the provi-
sions of Article I of the Administrative Procedures
Act. The Secretary of State shall provide for the
adequate staffing of the Office to implement the
provisions of this section including but not limited
to an editor-in-chief.

Laws 1990, c. 300, § 5, eff. July 1, 1991; Laws 1991, <.
326, § 4, eff. July 1, 1991.

1 Sections 250 et seq. and 301 et seq. of this title.
2 Section 256 of this title.
3 Section 255 of this title.

§ 251. Furnishing copies of permanent rules—
Rules for administration of section—Filing of
new rules and amendments, revisions or revoca-
tions—Format—Incorporation of standards by
reference—Publication of executive orders—Elec-
tronic filing

A. 1. Upon the request of the Secretary, each
agency shall furnish to the Office a complete set of
its permanent rules in such form as is required by
the Secretary or as otherwise provided by law.

2. The Secretary shall promulgate rules to en-
sure the effective administration of the provisions
of Article I of the Administrative Procedures Act.!
The rules shall include, but are not limited to, rules
rescribing paper size, numbering system, and the
format of documents required to be filed pursuant
to the provisions of the Administrative Procedures
Act ? or such other requirements as deemed neces-
sary by the Secretary to implement the provisions
of the Administrative Procedures Act.

B. 1. Each agency shall file the number of
copies specified by the Secretary of all new rules,
and all amendments, revisions or revocations of
existing rules attested to by the agency, pursuant to
the provisions of Section 254 of this title, with the
Office within thirty (30) calendar days after they
become finally adopted.

2. An agency filing rules pursuant to the provi-
sions of this subsection:

2. shall prepare the rules in plain language
which can be easily understood;

b. shall not unnecessarily repeat statutory
language. Whenever it is necessary to
refer to statutory language in order to
effectively convey the meaning of a rule
interpreting that language, the reference
shall clearly indicate the portion of the
language which is statutory and the por-
tion which is the agency’s amplification
or interpretation of that language;

STATUTES AND REPORTS
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-¢. shall indicate whether a2 rule is new,
amends an existing permanent rule or
repeals an existing permanent rule. Ifa
rule amends an existing rule, the rule
shall indicate the language to be deleted
typed with a line through the language
and language to be inserted typed with
the new language underscored;

d. shall state if the rule supersedes an exist-
ing emergency rule; )

e. shall include a reference to any rule re-
quiring a new or revised form in 2 note to
the rule. The Secretary shall insert that
reference in The Oklahoma Register as a
notation to the affected rule;

f. shall prepare, in plain language, an analy-
sis of new or amended rules. The analy-
sis shall include but not be limited to a
reference to any statute that the rule
interprets, any related statute or any re-
lated rule;

g. may include with its rules, brief notes,
illustrations, findings of facts, and refer-
ences to digests of Supreme Court cases,
other court decisions, or Attorney Gener-
al’s opinions, and other explanatory mate-
rial. Such material may be included if
the material is labeled or set forth in a
manner which clearly distinguishes it
from the rules;

b. shall include other information, in such
form and in such manner as is required
by the Secretary; and

i. may change the format of existing rules
without any rulemaking action by the
agency in order to comply with the stan-
dard provisions established by the Secre-
tary for Code and register publication so
long as there is no substantive change to
the rule.

C. The Secretary is authorized to determine a
numbering system and other standardized format
for documents to be filed and may refuse to accept
for publication any decument that does not substan-
tially conform to the promulgated rules of the Sec-
retary.

D. In order to avoid unnecessary expense, an
agency may use the published standards established
by organizations and technical societies of recog-
nized national standing, other state agencies, or
federal agencies by incorporating the standards or
rules in its rules or regulations by reference to the
specific issue or issues of publications in which the
standards are published, without reproducing the
standards in full. The standards shall be readily
available to the public for examination at the admin-
istrative offices of the agency. In addition, a copy
of such standards shall be kept and maintained by
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the agency pursuant to the provisions of the Preser-
vation of Essential Records Act?

E. The Secretary shall provide for the publica-
tion of all Executive Orders received pursuant to
the provisions of Section 664 of Title 74 of the
Oklahoma Statutes.

F. The Secretary may authorize the filing of

rules or Executive Orders by or through electronic
data or machine readable equipment in such form
and manner as is required by the Secretary.
Laws 1961, p. 602, § 1; Laws 1984, ¢. 154,§ 1, eff. Nov. 1,
1984; Laws 1987, c. 207, § 4 Laws 1988, c. 292, § 4,
emerg. eff. July 1, 1988; Laws 1989, c. 360, § 5, emerg.
eff. June 3, 1985; Laws 1990, c. 300, g 6, eff. July 1, 199%;
Laws 1991, c. 326, § 5, eff. July 1, 1991’

1 Section 250.2 et seq. of this title.

2 Sections 250 et seq. and 301 et seq. of this title,

3 Section 151 et seq. of title 67.

Vaildity
State ex rel. Villines v. Freeman, Okl, 370 P.2d 307 (1962).

Construction and application

Proper administrative procedure requires that the rights of
parties and the procedure of the agency on hearings be made the
subject of agency regulation so that the parties may be advised of
their rights. Adams v. Professional Practices Commission, Okl.,
524 P.2d 932 (1974).

Rules subject to publication
State ex rel. Villines v. Freeman, Okl, 370 P.2d 307 (1962).

§ 252. Filing as condition of validity—Notifi-
cation of failure to comply

A.  Any rule, amendment, revision, or revocation
of an existing rule made by an agency on or after
October 16, 1987, may be held void and of no effect
pursuant to Sections 306 and 307 of this title. All
provisions herein shall also apply to all agencies
that may hereafter be created. All courts, boards,
commissions, agencies, authorities, instrumentali-
ties, and officers of the State of Oklahoma shall
take judicial or official notice of any rule, amend-
ment, revision, or revocation of an existing rule
promulgated pursuant to the provisions of the Ad-
ministrative Procedures Act.!

B. Upon failure of an agency to comply with the
provisions of Sections 251 through 256 of this title
except when not applicable, the Secretary shall for-
ward a written notice of the failure to comply to the
chief administrative officer of the agency. The
notice shall state 2 reasonable time, not to exceed
thirty (30) calendar days, in which the agency shall
fully comply. Further failure to comply shall be
reported in writing to the Speaker of the House of
Representatives, the President Pro Tempore of the
Senate, the Governor, and the Attorney General.
Upon such notification, the Attorney General shall
immediately seek agency compliance and if re-
quired, to institute mandamus proceedings to secure
compliance by said agency.

Laws 1961, p. 603, § 2; Laws 1987, ¢. 207, § 5; Laws 1988,
¢. 292, § 5, emerg. eff. July 1, 1988; Laws 1989, c. 360,
6, emerg. eff. June 3, 1989; Laws 1990, c. 300, § 7, eff.
uly 1, 1951,
! Sections 250 et seq. and 301 et seq. of this title.
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Fliing ruies
State ex rel. Villines v. Freeman, OklL, 370 P.2d 307 (1962).

§ 253. Emergency rules

A. If an agency finds that an imminent peril to
the preservation of the public health, safety, wel-
fare, or other compelling extraordinary circum-
stance requires an emergency rule, amendment, re-
vision, or revocation of an existing rule, an agency
may promulgate, at any time, any such rule, provid-
ed the Governor first approves such rule pursuant
to the provisions of this section.

B. An emergency rule adopted by an agency
shall:

1. be prepared in the format required by Section
251 of this title; and

2. be transmitted to the Governor.

C. 1. Upon the filing of an adopted emergency
rule by an agency with the Governor under the
provisions of subsection B of this section, the Gov-
ernor shall review such rule and shall decide as to
whether or not such emergency rule should be
approved. Prior to approval of emergency rules,
the Governor shall submit the emergency rule to
the Secretary of State for review of proper format-
ting. ’

2. If the Governor disapproves the adopted
emergency rule, the Governor shall return the en-
tire document to the agency with reasons for the
disapproval. If the agency elects to modify such
rule, the agency shall make such modifications and
resubmit the rule to the Governor for approval.

3. Emergency rules adopted by an agency or
approved by the Governor shall be subject to review
pursuant to the provisions of Section 306 of this
title.

D. 1. Upon approval by the Governor, an emer-
gency rule shall be considered promulgated and
shall be in force immediately, or on such later date
as specified therein.

2. The Governor shall have forty-five (45) calen-
dar days to review the emergency rule. Within the
forty-fivecalendar day period, the Governor may
approve the emergency rule or disapprove the emer-
gency rule. Failure of the Governor to approve an
emergency rule within the specified period shall
constitute disapproval of the emergency rule.

E. 1. Upon approval of an emergency rule, the
Governor shall immediately notify the agency and
file the number of copies required by the Secretary
of the written approval and the number of copies
required by the Secretary of the emergency rule
with the Director.

2. A copy of the Governor’s approval and the
emergency rule shall be submitted by the agency to
the Speaker of the House of Representatives and
the President Pro Tempore of the Senate.
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3. The Governor’s approval and the emergency
rule shall be published in accordance with the provi-
sions of Section 255 of this title in the next publica-
tion of The Oklahoma Register following the ap-
proval by the Governor.

F. An emergency rule may be promulgated
when the Legislature is not in session provided such
emergency rule shall be effective from the date of
approval by the Governor or a later date as speci-
fied in the approved emergency rule through the
first day of the next succeeding Regular Session of
the Oklahoma Legislature, after the promulgation
of such emergency rule, and shall be in full force
and effect for the term of such session unless it is
made ineffective pursuant to subsection H of this
section.

G. An emergency rule may be promulgated
when the Legislature is in session provided such
emergency rule shall be effective from the date of
approval of the emergency rule by the Governor or
a later date as specified in the approved emergency
rule, unless otherwise specifically provided by the
Legislature through the first day of the next suc-
ceeding Regular Session of the Oklahoma Legisla-
ture, after the promulgation of such emergency
rule, and shall be in full force and effect for the
term of such session umnless it is made ineffective
pursuant to subsection H of this section.

H. 1. If an emergency rule is of a continuing
nature, the agency promulgating such emergency
rule shall initiate proceedings for promulgation of a
permanent rule pursvant to Sections 303 through
308.2 of this title.

2. Any promulgated emergency rule shall be
made ineffective if:

a. disapproved by the Legislature;

b. superceded by the promulgation of per-
manent rules;

c. any adopted rules based upon such emer-
gency rules are subsequently disapproved
pursuant to Section 308 of this title; or

d. an earlier expiration date is specified by
the agency in the rules.

3. 'Emergency rules in effect on the first day of
the session shall be null and void after sine die
adjournment of the Legislature unless otherwise
specifically provided by the Legislature. An agency
shall not adopt any emergency rule which has be-
come null and void because of sine die adjournment
of the Legislature as a new emergency rule or
adopt any emergency rules of similar scope or in-
tent as the emergency rules which became null and
void because of sine die adjournment of the Legisia-
ture for the purpose of evading the requirements of
the Administrative Procedures Act.!

I. Emergency rules shall not become effective
unless approved by the Governor pursuant to the
provisions of this section.
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J. 1. The requirements of Section 303 of this
title relating to notice, hearing and rule impact
statement shall not be applicable to emergency
rules promulgated pursuant to the provisions of this
section. Provided this shall not be construed to
prevent an abbreviated notice and hearing process
or preparation of a rule impact statement deter-
mined to be necessary by an agency.

2. The rule report required pursuant to Sections
303.1 and 308 of this title shall not be applicable to
emergency rules promulgated pursuant to the provi-
sions of this section. Provided this shall not be
construed to prevent an agency from complying
with such requirements at the discretion of such
agency.

3. The statement of submission required by Sec-
tions 303.1 and 308 of this title shall not be applica-
ble to emergency rules promulgated pursuant to the
provisions of this section.

Laws 1961, p. 603, § 3; Laws 1987, ¢. 207, § 6; Laws 1988,
c. 292, § 1, emerg. eff. July 1, 1988; Laws 1889, c. 360,

g 7, emerg. eff. June 3, 1989; Laws 1990, c. 800, § 8, eff.
uly 1, 1991; Laws 1991, c. 326, § 6, eff. July 1, 1991.

1 Sections 250 et seq. and 301 et seq. of this title.
Administrative Law and Procedure €101, 381.
States €=67.

§ 254. Attestation of rules—Certification of
publication-—Copies—Preservation

A. Prior to the submission to the Governor of
emergency rules, or prior to the transmission of 3
finally adopted rule to the Secretary, the rulemak-
ing authority or its designee shall attest:

1. to the correctness of copies of any rule and
any amendment, revision, or revocation thereof;
and

2. that such rules were made and adopted if the
rules are emergency rules or finally adopted if the
rules are permanent rules in substantial compliance
with the Administrative Procedures Act.!

Such attested rules shall then be transmitted to
the Secretary or if the rules are emergency to the
Governor’s office, for filing and publication pursu-
ant to the Administrative Procedures Act.

B. Upon publication of such transmitted rules
pursuant to Section 255 of this title, the Secretary
shall certify to the agency that such rules have been
published. The Secretary shall send such certified
proof of publication to the agency submitting the
rules for publication. The agency submitting the
rules shall make such rules available to the public in
accordance with the Open Records Act.?

C. Copies of such rules and certification shall be
permanently preserved by the Secretary.
Laws 1961, p. 603, § 4; Laws 1987, ¢. 207, § 7, Laws 1988,
¢. 292, § 8, emerg. eff. July 1, 1988; Laws 1990, ¢. 300,
§ 9, eff. July 1, 1591,

i Sections 250 et seq. and 801 et seq. of this title.

2 Section 24A.1 et seq. of title 51.
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§ 255. Publication of The Oklahoma Reg-
ister—Publication of rules and regulations

A. The Secretary is hereby authorized, directed,
and empowered to publish The Oklahoma Register
not less than monthly for the publication of new
rules, any amendment, revision or revocation of an
existing rule, emergency rules, any notices of such
rulemaking process and Executive Orders as are
required by law to be published in The Oklahoma
Register. Said rules or amendments, revisions, or
revocations of existing rules shall be published in
the first issue of The Oklahoma Register published
pursuant to Sections 251, 253, 256, 303, 303.1 and
308 of this title after the date of acceptance by the
Secretary. The Secretary shall cause a copy of each
publication of The Oklahoma Register to be sent to
every county clerk in this state, to members of the
Legislature upon request, and to such other agen-
cies, libraries, and officials he may select. The
Secretary may charge recipients of the publication a
cost sufficient to defray the cost of publication and
mailing. The Secretary shall cause a copy of all
rules, all new rules, and all amendments, revisions,
or revocations of existing rules to be on file and
available for public examination in the Office during
normal office hours. The county clerks shall also
maintain or cause to be maintained files of these
publications for public examination during normal
office hours. The Secretary shall promulgate rules
to systematize the designations of rules. To estab-
lish said system or to preserve uniformity of desig-
nations, the Secretary may require the agency to
change the title or numbering of any rule or any
amendment, revision, or revocation thereof.

B. The Secretary is authorized to provide for the
publication of rules in summary form when the
rules are of such length that publication of the full
text would be too costly. The summary shall be
prepared by the agency submitting the rules and
shall state where the full text of the rule may be
obtained.

C. The notice required pursuant to the provi-
sions of Section 303 of this title shall be published in
The Oklahoma Register prior to the adoption of a
new rule, or amendment, revision or revoeation of
any existing rule. The notice shall include the
information required by Section 303 of this title.

D. Rules which have been filed pursuant to Sec-
tion 251 of this title, published pursuant to the
provisions of Section 255 of this title, and otherwise
comply with the Administrative Procedures Act!
shall be considered promulgated.

Laws 1961, p. 603, § 5, Laws 1983, c. 75, g 1, eff. Nov. 1,
1983; Laws 1987, c. 207, § 8 Laws 1988, ¢ 292 35 9,
emexf. eff. July 1, 1988; Laws 1989, c. 360, § 8, emerg.
%1;1 une 3, 1889, Laws 1990, c. 300, § 10, eff. July 1,
1 Sections 250 et seq. and 301 et seq. of this title,
Administrative Law and Procedure =407 to 409,
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Construction and application

State ex rel. Pollution Control Coordinaiing Bd. v. Kerr-McGee
Corp., Okl., 619 P.2d 858 (1980).

§ 256, Oklahoma Administrative Code—Publi-
cation—Task Force on Administrative Rules

A. 1. The Secretary shall provide for the cod-
ification, compilation, indexing and publication of
agency rules and Executive Orders in a publication
which shall be known as the Oklahoma Administra-
tive Code ! in the following manner;

a. On or before January 1, 1992, the Secre-
tary shall compile Executive Orders
which are effective pursuant to para-
graph 3 of subsection B of this section,
and agency rules which have been sub-
mitted pursuant to the agency schedule
of compliance and have been accepted as
properly codified, as set forth in this sec-
tion, Sections 256.1 and 256.2 of this title,
and rules promulgated by the Secretary.
Such compilation shall be maintained by
the Office of Administrative Rules and
shall be updated by agencies, in a manner
prescribed by the Secretary, to reflect
subsequent permanent rulemaking. Pri-
or to publication of the first Code, as set
forth in subparagraph b of this para-
graph, the compilation shall constitute
the official permanent rules of the state.
Effective January 1, 1992, any permanent
rule not included in such compilation shall
be void and of no effect.

b. On or before July 1, 1992, the Secretary
shall provide for the indexing and publi-
cation of all codified agency rules and
Executive Orders in the Oklahoma Ad-
ministrative Code. Any permanent rule
not published in the first Code shall be
void and of no effect. A finally adopted
rule filed and published in The Oklahoma
Register may be valid until publication of
the next succeeding Code or Code supple-
ment following the date of its final adop-
tion. Provided, a permanent rule which
is finally adopted after the closing date
for-publication in a Code or Code supple-
ment as announced by the Secretary may
be valid until publication of the next suc-
ceeding Code or Code supplement. A
permanent rule which is published in The
Oklahoma Register after the closing date
for publication in the first Code, as an-
nounced by the Secretary, shall be void
and of no effect upon publication of the
next succeeding Code or Code supple-
ment, if not published in the Code or
Code supplement,

2. Compilations or revisions of the Code or any
part thereof shall be supplemented or revised annu-
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ally. The Code shall be organized by state agency
and shall be arranged, indexed and printed in a
manner to permit separate publications of portions
thereof relating to individual agencies.

3. Annual supplements to the Code shall be cu-
mulative. Emergency rules shall not be published
in the Code or in any supplements thereto.

4. The Code and the supplements shall include 2
general subject index and an agency index of all
rules and Executive Orders contained therein. The
supplements shall also include a sections-affected
index of the Code. The Code and supplements shall
contain such notes, cross references and explan-
atory materials as required by the Secretary.

5. The Secretary in preparing such rules for
publication in the Code or supplements shall omit all
material shown in canceled type. The Secretary
shall not prepare any rule for publication in the
Code which amends or revises a rule unless the rule
so amending or revising conforms to the provisions
of the Administrative Procedures Act.?

6. The Secretary is authorized to determine 2
numbering system and other standardized format
for documents to be filed and may refuse to accept
for publication any document that does not substan-
tially conform to the promulgated rules of the Sec-
retary.

B. 1. Rules submitted and accepted for publica-
tion in the Code by June 30th of each year shall be
published in the next succeeding Code or supple-
ment thereto. '

2. At the beginning of each fiscal year after July
4, 1992, the Secretary shall, as soon as possible,
assemble all rules and Executive Orders, except
emergency rules, promulgated during the preceding
year in accordance with the provisions of the Ad-
ministrative Procedures Act for publication in the
Oklahoma Administrative Code. The Code or sup-
plements thereto should be published as soon as
possible after August 80 of each year.

3. Effective January 14, 1991, Executive Orders
of previous gubernatorial administrations shall ter-
minate ninety (90) calendar days following the inau-
guration of the next Governor unless otherwise
terminated or continued during that time by Execu-
tive Order. Copies of all Executive Orders shall be
published and indexed in the Administrative Code.
All Executive Orders placing agencies or employees
under the State Merit System of Personnel Adminis-
tration shall remain in effect unless otherwise mod-
ified by action of the Legislature.

C. The Secretary is hereby authorized and em-
powered to publish or to contract to publish an
Administrative Code, and to publish or contract to
publish such annual cumulative supplements so as
to keep the Code current. All such agreements
shall provide that the publisher shall make such

STATUTES AND REPORTS

‘any such corrections.

75 § 256

publications in such form and arrangement as shall
be approved by the Secretary.

D. The Secretary is authorized to correct scrive-
ner, citation and spelling errors in rules submitted
for publication in the Code or any such supplements
or in The Oklahoma Register. The Secretary, prior
to publication, shall notify the affected agency of
Any other errors in rules
submitted for publication in the Code may be noted
in editorial notes provided by the Secretary.

E. The Secretary shall make copies of the Code
generally available at a cost sufficient to defray the
cost of publication and mailing. Except as other-
wise provided by Section 257.1 of this title, the
Secretary is authorized to sell or otherwise distrib-
ute the Code and its supplements.

F. 1. There is hereby created a Task Force on
Administrative Rules to be composed of fifteen (15)
members. The members of the Task Force on
Administrative Rules shall be as follows:

a. Five members shall be appointed by the
Speaker of the House of Representatives,
three of whom shall be members of the
House of Representatives providing that
no more than two members of the three
shall be of any one political party and one
of whom shall be an attorney appointed
from a list prepared and submitted by the
Oklahoma Bar Association consisting of
the names of five attorneys who have
substantial experience and knowledge of
administrative law. The final member
shall be a lay member who has knowl-
edge and experience in administrative
procedures. '

b. Five members shall be appointed by the
President Pro Tempore of the Senate,
three of whom shall be members of the
Senate providing that no more than two
members of the three shall be of any one
political party and one of whom shall be
an attorney appointed from a list pre-
pared and submitted by the Oklahoma
Bar Association consisting of the names
of five attorneys who have substantial
experience and knowledge of administra-
tive law. The final member shall be a lay
member who has knowledge and experi-
ence in administrative procedures.

¢. Four members shall be appointed by the
Governor, two of whom shall be the ad-
ministrative head of agencies of this state
and two of whom shall be lay members
who have knowledge and experience in
administrative law or procedure.

d. The fifteenth member shall be an attor-
ney from the Office of the Attorney Gen-
eral appointed by the Attorney General.

oy s a ey

Elalt oo

€O Ay Wt s i e W3 bt ket Ko s w5 e omon-as b b bl

ESLS SNttt pkin ca s

|
i
,
!

LI (gt onepy s

Wrsmmr s

T SR A ot AN



it W e s S 5 TG

75 § 256

The Speaker of the House of Representatives
shall appoint the chairman for the Task Force and
the President Pro Tempore of the Senate shall ap-
point the vicechairman for the Task Forece from
their respective list of membership appointments.

The Secretary shall assist the Task Force on
Administrative Rules in initiating and organizing
the study, reviewing information received by the
Task Force, receiving input from agencies, formu-
lating recommendations and strategies for imple-
mentation of subsection A of this section. The final
report required by paragraph 2 of this subsection
shall reflect and include the Secretary’s recommen-
dations. ‘ ‘

The Task Force on Administrative Rules shall be
reimbursed as follows: Legislative members of the
Task Force shall be reimbursed for their necessary
travel expenses incurred in the performance of their
duties in accordance with Section 456 of Title 74 of
the Oklahoma Statutes. Nonlegislative members of
the Task Force who are not employees of this state
shall be reimbursed by their respective appointing
authority for their necessary travel expenses in-
curred in the performance of their duties in accord-
ance with the State Travel Reimbursement Act.?
Members of the Task Force who are employees of
this state shall only be reimbursed pursuant to the
State Travel Reimbursement Act for their necessary
travel expenses for any meetings or hearings of the
Task Force not held in the Oklahoma City vicinity.

The staff of each house of the Legislature shall
perform such duties as are required by the Task
Force in the performance of its duties.

2. The Task Force shall conduct a comprehen-
sive study on the development of a uniform system
for codification of rules to implement the provisions
of subsection A of this section. The study shall
include but not be limited to a review of procedures
followed by state agencies in preparing administra-
tive rules, central control and administration of
rules by the Secretary, recommendations as to the
methods of publication and codification of such
rules, schedule for agency compliance, distribution
of the Code, submission guidelines for rules, cost of
implementation of such publication and codification,
and such other information as deemed necessary by
the Task Force. The Task Force shall prepare a
written report on its findings and recommendations
and shall submit such report to the Speaker of the
House of Representatives, President Pro Tempore
of the Senate and the Governor by January 1, 1991.

3. The Task Force shall terminate on January 1,
1993.

Laws 1961, p. 604, § 6; Laws 1978, c. 165, § 13; Laws
1987, ¢. 207, § 9; Laws 1988, ¢. 292,f§ 10, emerg. eff. July
1, 1988; Laws 1990, c. 300, § 11, eff. July 1, 1%91; Laws
1991, c. 326, § 7, eff. July 1, 1991.

1301 et seq. of this title.
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% Sections 250 et seq. and 301 et seq. of this title.

3 Section 500.1 et seq. of title 74.
Administrative Law and Procedure €407 to 409.

§ 256.1. Deletion of obsolete rules and policy
statements

A. It is recognized by the Oklahoma Legislature
that many agencies have published rules containing
obsolete rules or internal policy statements or agen-
¢y statements which do not meet the Administrative
Procedures Act! definition of rules. Therefore, to
assure that only current and official agency rules
will be published in the Code, each agency shall
conduct an internal review of its rules to determine
whether each of its rules is current and is a rule as
such term is defined by the Administrative Proce-
dures Act. Any rule determined by an agency to be
obsolete or an internal policy statement, or any
agency statement which does not meet the defini-
tion of a rule pursuant to the Administrative Proce-
dures Act may be deleted by the agency. Such
deletions may be made without submission of such
deletions for legislative review pursuant to Section
308 of this title and gubernatorial review pursuant
to Section 303.1 of this title. Prior to such deletion,
the agency shall publish in The Oklahoma Register
a notice of intent to remove the rule or statement,
including a summary of such rule or statement. In
addition, notice of such deletion shall be submitted
to the Speaker of the House of Representatives, the
President Pro Tempore of the Senate and the Gover-
nor, for informational purposes.

B. Any person who is aggrieved by any deletion
authorized by subsection A of this section may
request of the Speaker of the House of Representa-
tives, the President Pro Tempore of the Senate or
the Governor that action be taken to prevent the
deletion of such rule or to require the reinstatement
of such rule.

C. The provisions of this section shall not be
construed to authorize any agency to amend any
rule, or to delete any rule which affects any private
rights or procedures available to the public.

D. Agency compliance with this section shall be
coordinated in accordance with a schedule estab-
lished by the Secretary for agency submission of
rules for publishing in the Code pursuant to Section
256.2 of this title. Once an agency has submitted
its rules for publication in the Code according to the
schedule required by the Secretary, any further
deletions shall be made pursuant to the Administra-

tive Procedures Act.
Laws 1988, c¢. 292, ? 11, emerg. eff. July 1, 1988; Laws
1980, c. 300, § 12, eff. July 1, 1991.

! Sections 250 et seq. and 301 et seq. of this title.

§ 256.2. Schedule of compliance for agency
submission of rules to be published in Administra-
tive Code )

The Secretary is authorized to establish pursuant
to the Administrative Procedures Act! and enforce




7917 STATUTES AND REPORTS

0.8. 1991

pursuant to Section 252 of Title 75 of the Oklahoma
Statutes a schedule of compliance for agency sub-
mission of rules to be published in the Code. In
developing such schedule of compliance the Secre-
tary shall consider the number and length of rules
to be submitted for publication in the Code and the
time necessary for internal review of such rules to
bring such rules into compliance with the Adminis-
trative Procedures Act. Each agency shall, no later
than the date set forth in the schedule of compli-
ance, furnish to the Office a complete set of its
effective permanent rules in such form as is re-
quired by the Secretary.

Laws 1988, c. 292, 2 12, emerg. eff. July 1, 1988; Laws
1990, c. 300, § 13, etf. July 1, 1991.

1 Sections 250 et seq. and 301 et seq. of this title.

§ 257. Implementation of Article 1 of Act—
Legal assistance

A. Upon the request of the Secretary, the Office
of the Attorney General shall provide such legal
assistance to the Office as is necessary to imple-
ment the provisions of Article I of the Administra-
tive Procedures Act.!

B. The Attorney General shall prepare and pro-
vide for the publication and distribution to the agen-
cies, a pamphlet or information sheet as to the
procedures required by the Administrative Proce-
dures Act for the adoption, review, and promul-
gation of rules.

Laws 1987, c. 207, § 10; Laws 1990, c. 300, § 14, eff. July
1, 1891.

1 Sections 250 et seq. and 301 et seq. of this title.

A former § 257, derived from Laws 1961, p. 604, § 7 and

-elating to the effective date of the 1961 act, was repealed by Laws
1980, c. 68, § 1.

§ 257.1. Reciprocal agreements for exchange
of administrative codes—OQffices entitled to free
copy of Code

A. The Secretary is authorized to enter into and
make reciprocal agreements with other states to
allow exchanges of administrative codes of such
states.

B. 1. Each of the following offices shall be
entitled to receive, as soon as available from the
Secretary, without cost, one copy of the printed
volumes of the Code and the supplements thereto:
County clerk of each county;

Clerk of the Supreme Court;

Attorney General;

Governor;

Speaker of the House of Representatives
and the President Pro Tempore of the
Senate; ;
f. the Research, Legal and Fiscal Divisions
of the House of Representatives;

the Legislative Division of the Senate;
and

o peoe
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h. the Department of Libraries for the Law
Library.

2. The Department of Libraries is authorized to
obtain number of copies of the Code and the supple-
ments thereto necessary for use for deposit with the
Publications Clearinghouse pursuant to Sections 3-
113.1 through 3-115 of Title 65 of the Oklahoma
Statutes. The Secretary is authorized to retain
sufficient copies for exchange purposes with other
states for copies of their rules.

Laws 1988, c. 292, § 13, emerg. eff. July 1, 1988; Laws
1990, c. 300, § 15, eff. July 1, 1991; Laws 1991, c. 326, § 8,
eff. July 1, 1991

§ 301. Renumbered as § 250.3 by Laws 1987, c.
207, § 27.

§ 302. Promulgation of certain rules—Public
inspection of rules, orders, decisions and opin-
ions—Rulemaking record—Prohibited actions—
Violations

A. In addition to other rulemaking requirements
imposed by law, each agency which has rulemaking
authority, shall:

1. promulgate as a rule a description of the
organization of the agency, stating the general
course and method of the operations of the agency
and the methods whereby the public may obtain
information or make submissions or requests;

2. promulgate rules of practice setting forth the
nature and requirements of all formal and informal
procedures available, including 2 description of all
forms and instructions issued by the agency for use
by the public; .

3. make available for public inspection all rules
and all other written statements of policy or inter-
pretations formulated, adopted, promulgated or
used by the agency in the discharge of its functions;

4. make available for public inspection pursuant
to the provisions of the Open Records Act! all final
orders, decisions and opinions.

B. 1. An agency shall maintain an official rule-
making record for each proposed rule or promul-
gated rule. The record and materials incorporated
by reference shall be available for public inspection.

2. The agency rulemaking record shall contain:

2. copies of all publications in The Oklahoma
Register with respect to the rule or the
proceeding upon which the rule is based;

b. copies of any portions of the agency’s pub-
lic rulemaking docket containing entries re-
lating to the rule or the proceeding upon
which the rule is based;

c. all written petitions, requests, submissions,
and comments received by the agency and
all other written materials considered by
the agency in connection with the formula-
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tion, proposal, or adoption of the rule or the
proceeding upon which the rule is based;

d. any official transcript of oral presentations
made in the proceeding upon which the rule
is based or, if not transcribed, sny tape
recording or stenographic record of those
presentations, and any memorandum pre-
pared by a presiding official summarizing
the contents of those presentations;

e. a copy of any regulatory analysis prepared
for the proceeding upon which the rule is
based;

f. a copy of the rule and analysis of each such
rule filed with the Office pursuant to Sec-
tion 251 of this title;

g. all petitions for exceptions to, amendments
of, or repeal or suspension of, .the rule;

h. a copy of the rule impact statement, if
made; and

L such other information concerning such
rules as may be determined necessary by
the agency.

3. Upon judicial review, the record required by
this section constitutes the official agency rulemak-
ing record with respect to a rule. Except as other-
wise required by a provision of law, the agency
rulemaking record need not constitute the exclusive
basis for agency action on that rule or for judicial
review thereof.

C. An agency shall not by internal policy, memo-
randum, or other form of action not otherwise au-
thorized by the Administrative Procedures Act:?

1. amend, interpret, implement, or repeal a stat-
ute or a rule;
2. expand upon or limit a statute or a rule; and

3. except as authorized by the Constitution of
the United States, the Oklahoma Constitution or a
statute, expand or limit a right guaranteed by the
Constitution of the United States, the Oklahoma
Constitution, a statute, or a rule.

D. Any agency memorandum, internal policy, or
other form of action violative of this section or the
spirit thereof is null, void, and unenforceable.

E. This section shall not be construed to prohibit

an agency issuing an opinion or administrative deci-
sion which is authorized by statute provided that,
unless such opinion or administrative decision is
issued pursuant to the procedures required pursu-
ant to the Administrative Procedures Act, such deci-
sion or opinion shall not have the force and effect of
law.
Laws 1963, c. 371, § 2; Laws 1987, c. 207, § 13; Laws
1988, ¢. 292,§ 14, emerg. eff. July 1, 1988; Laws 1999, c.
300, § 186, eff, July 1, 1991.

1 Section 24A.1 et seq. of title 51.

% Sections 250 et seq. and 301 et seq. of this title.

Administrative Law and Procedure =381,
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Validity
Ray v. Thompson, Okl, 458 P.2d 300 (1969).
§ 303. Adoption, amendment or repeal of
rule—Procedure

A, Prior to the adoption of any rule or amend-
ment or repeal of a rule, the agency shall:

1. Cause notice of any intended action to be
published in The Oklahoma Register pursuant to
subsection B of this section;

2. Send copies of the notice of such intended
action to at least twenty-five newspapers in the
metropolitan and rural areas for publication as pub-
lic service announcements on the subjects involved
at the discretion of the editors of such newspapers.
The provisions of this paragraph shall not require

an agency to pay for any such publication;

3. For at least twenty (20) days after publication
of the notice of the intended rulemaking action,
afford a comment period for all interested persons
to submit data, views or arguments, orally or in
writing. The agency shall consider fully all written
and oral submissions respecting the proposed rule;

4. Hold a hearing, if required, as provided by
subsection C of this section;

5. Consider the effect its intended action may
have on the various types of business entities. If
an agency finds that its actions may adversely
affect any such entity, the agency may modify its
actions to exclude that type of entity, or may “tier”
its actions to allow rules, penalties, fines or report-
ing procedures and forms to vary according to the
size of a business or its ability to comply or both;
and

6. Consider the effect its intended action may
have on the various types of consumer groups. If
an agency finds that its actions may adversely
affect such groups, the agency may modify its
actions to exclude that type of activity.

B. The notice required by paragraph 1 of sub-
section A of this section shall include but not be
limited to:

1. in simple language, 2 brief summary of the
rule;

2. the proposed action being taken;

3. the circumstances which created the need for
the rule;

4. the specific legal suthority authorizing the
proposed rule;

5. the intended effect of the rule;

6. the time when, the place where, and the man-
ner in which interested persons may present their
views thereon pursuant to paragraph 3 of subsec-
tion A of this section;
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7. whether or not the agency intends to issue a
rule impact statement according to subsection D of
this section and where copies of such impact state-
nent may be obtained for review by the public;

8. the time when, the place where, and the man-
ner in which persons may demand a hearing on the
proposed rule if the notice does not already provide
for a hearing. If the notice provides for a hearing,
the time and place of the hearing shall be specified
in the notice; and

9. where copies of the proposed rules may be
obtained for review by the public. An agency may
charge persons for the actual cost of mailing a copy
of the proposed rules to such persons.

The number or copies of such notice as specified
by the Secretary shall be submitted to the Secretary
who shall publish the notice in The Oklahoma Reg-
ister pursuant to the provisions of Section 255 of
this title.

Prior to or within three (3) days after publication
of the notice in The Oklahoma Register, the agency
shall cause a copy of the notice of the proposed rule
adoption to be mailed to all persons who have made
a timely request of the agency for advance notice of
its rulemaking proceedings.

C. 1. If the published notice does not already
provide for a hearing, an agency shall schedule a
hearing on a proposed rule if, within twenty (20)
days after the published notice of the proposed rule
adoption, a written request for a hearing is sub-
mitted by:
at least twenty-five persons,

a political subdivision,

an agency, or

an association having not less than twen-
ty-five members.

At that hearing persons may present oral argu-
ment, data, and views on the proposed rule.

2. A hearing on a proposed rule may not be held
earlier than twenty (20) days after notice of the
hearing is published pursuant to subsection B of
this section.

3. The provisions of this subsection shall not be
construed to prevent an agency from holding a
hearing or hearings on the proposed rule although
not required by the provisions of this subsection:
provided that notice of such hearing shall be pub-
lished in The Oklahoma Register at least twenty
(20) days prior to such hearing.

D. 1. Except as otherwise provided in this sub-
section, an agency shall issue a rule impact state-
ment of 2 proposed rule prior to or within fifteen
(15) days after the date of publication of the notice
of proposed rule adoption. The rule impact state-
ment may be modified after any hearing or com-
ment period afforded pursuant to the provisions of
this section.

e op
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2. Except as otherwise provided in this subsec-
tion, the rule impact statement shall include but not
be limited to:

a. a brief description of the purpose of the
proposed rule;

b. a description of the classes of persons
who most likely will be affected by the
proposed rule, including classes that will
bear the costs of the proposed rule;

c. a description of the classes of persons
who will benefit from the proposed rule;

d. a description of the probable economic
impact of the proposed rule upon affected
classes of persons;

e. the probable costs to the agency and to
any other agency of the implementation
and enforcement of the proposed rule and
any anticipated effect on state revenues;

f. a determination of whether there are less
costly methods or less intrusive methods
for achieving the purpose of the proposed
rule; and

g. the date the rule impact statement was
prepared.

3. To the extent an agency for good cause finds
the preparation of a rule impact statement or the
specified contents thereof are unnecessary, imprac-
ticable or contrary to .the public interest in the
process of adopting a particular rule, the agency
may request the Governor to waive such require-
ment. If the Governor fails to waive such require-
ment prior to publication of the notice of the intend-
ed rulemaking action, the rule impact statement
shall be completed. The determination to waive the
rule impact statement shall not be subject to judicial
review. '

4. The rule shall not be invalidated on the
ground that the contents of the rule impact state-
ment are insufficient or inaccurate.

5. The rule impact statement required by this
section shall not be required for emergency rules
provided the provisions of this paragraph shall not
be construed to prevent an agency from issuing a
rule impact statement for such rules.

E. Upon completing the requirements of this
section, an agency may adopt a proposed rule. No
rule is valid unless adopted in substantial compli-
ance with the provisions of this section.

Laws 1963, ¢. 371, § 3, Laws 1982, c. 284, § 1, operative
Oct. 1, 1982; Laws 1987, c. 207, § 14; Laws 1988, ¢. 292,
§ 15, emerg. eff. July 1, 1988; ws 1990, c. 300, § 17,
eff. July 1, 1891; Laws 1991, c. 326, § 9, eff. July 1, 1991.

Administrative Law and Procedure €=395.

§ 303.1. Filing of rules, amendments, revisions
or revocations and agency rule report with Gover-
nor

A. Within ten (10) days after adoption of a per-
manent rule, a copy of all such new rules or amend-

]
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ments, revisions or revocations to an existing rule
proposed by an agency, and a copy of an agency
rule ‘report as required by subsection D of this
section shall be filed by the agency with the Gover-
nor for approval.

B. When the rules have been submitted to the
Governor, the agency shall also submit to the Secre-
tary for publication in The Oklahoma Register, a
statement that the adopted rules have been sub-
mitted to the Governor.

C. The text of the adopted rules shall be sub-
mitted to the Governor in the same format as re-
quired by the Secretary pursuant to Section 251 of
Title 75 of the Oklahoma Statutes.

D. The report required by subsection A of this
section shall include:

1. the date the notice of the intended rulemaking
action was published in The Oklahoma Register
pursuant to Section 255 of Title 75 of the Oklahoma
Statutes;

2. the name and address of the agency;

3. the title and number of the rule;

4. a citation to the statutory authority for the
rule;

5. a brief summary of the content of the adopted
rule;

6. a statement explaining the need for the
adopted rule;

7. the date and location of the meeting, if held,
at which such rules were adopted;

8. a summary of the comments and explanation
of changes or lack of any change made in the
adopted rules as a result of testimony received at
public hearings or of any oral or written comments
received prior to the adoption of the rule;

9. a list of persons or organizations who ap-
peared or registered for or against the adopted rule
at any public hearing held by the agency or those
who have commented in writing before or after the
hearing;

10.  a rule impact statement if required pursuant
to Section 303 of Title 75 of the Oklahoma Statutes:

11. an incorporation by reference statement if
the rule incorporates a set of rules from 2 body
outside the state, such as a national code;

12. the members of the governing board of the
agency adopting the rules and the recorded vote of
each member; and

13. any other information requested by the Gov-
ernor.

E. The Governor shall have forty-five (45) calen-
dar days from receipt of a rule to approve or
disapprove the rule.

1. If the Governor approves the rule, the Gover-
nor shall immediately notify the agency in writing

STATUTES AND REPORTS
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of the approval. Notice of such approval shall be
given by the agency to the Speaker of the House of
Representatives, the President Pro Tempore of the
Senate, and to the Secretary for publication in The
Oklahoma Register.

2. If the Governor disapproves the adopted rule,
the Governor shall return the entire document to
the agency with reasons in writing for the disap-
proval. Notice of such disapproval shall be given
by the agency to the Speaker of the House of
Representatives, the President Pro Tempore of the
Senate and to the Secretary for publication in The
Oklahoma Register. Failure of the Governor to
approve a rule within the specified period shall
constitute disapproval of the rule by the Governor.

F. Rules not approved by the Governor pursuant
to the provisions of this section shall not become
effective unless otherwise approved by the Legisla-
ture by joint resolution pursuant to subsection F of
Section 308 of title.

Laws 1988, c. 292, § 17, emerg. eff. July 1, 1988; Laws
1989, c. 360, § 9, emerg. eff. June 3, 1989; ws 1990, c.
300, § 18, eff. July 1, 1991.

§ 304. Filing of adopted rules—Effective date
of adopted rule or Executive Order

A. Each agency shall file copies of each rule
finally adopted by it with the Secretary, as required
by Section 251 of this title.

B. 1. Each rule finally adopted is effective ten
{10) calendar days after publication in The Okla-
homa Register pursuant to Section 255 of this title
unless a later date is required by statute or speci-
fied in the rule, the later date is the effective date.

2. a. Subject to applicable constitutional or statu-
tory provisions, an emergency rule becomes
effective immediately or at a stated date
after certification by the Governor.

b. The agency shall take appropriate measures
to make emergency rules known to the per-
sons who may be affected by them.

"C. Executive Orders signed by the Governor
shall become effective upon the date specified there-
in or immediately upon issuance.

Laws 1963, ¢. 371, § 4; Laws 1987, ¢. 207, § 15; Laws
1988, c. 292, f§“16, emerg. eff. July 1, 1988; Laws 1990, c.
300, § 19, eff. July 1, 1991.

Administrative Law and Procedure =410, 418.

§ 305. Petition requesting promulgation,
amendment or repeal of a rule—Form and proce-
dure

An interested person may petition an agency re-
questing the promulgation, amendment, or repeal of
a rule. Each agency shall prescribe by rule the
form for petitions and the procedure for their sub-
mission, consideration, and disposition. The agency
shall act upon said petition within a reasonable time.
If, within thirty {30) calendar days after submission
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of a petition, the agency has not initiated rulemak-

ing proceedings in accordance with the Administra-
tive Procedures Act,! the petition shall be deemed to
have been denied.
Laws 1983, ¢. 371, § 5; Laws 1987, c. 207, § 16.

! Sections 250 et seq. and 801 et seq. of this title.

Administrative Law and Procedure ¢=396.

§ 306. Validity or applicability of rules—Ac-
tion—Parties—Presumption of validity—Burden
of proof when rule appealed—Declaratory judg-
ment

A. The validity or applicability of a rule may be
determined in an action for declaratory judgment in
the district court of the county of the residence of
the person seeking relief or, at the option of such
person, in the county wherein the rule is sought to
be applied, if it is alleged the rule, or its threatened
application, interferes with or impairs, or threatens
to interfere with or impair, the legal rights or
privileges of the plaintiff.

B. The agency shall be made a party to the
action.

C. Rules promulgated pursuant to the provisions
of the Administrative Procedures Act! are pre-
sumed to be valid until declared otherwise by a
district court of this state or the Supreme Court.
When a rule is appealed pursuant to the Administra-
tive Procedures Act it shall be the duty of the
promulgating agency to show and bear the burden
of proof to show:

1. that the agency possessed the authority to
nromulgate the rule;

2. that the rule is consistent with any statute
autherizing or controlling its issuance and does not
exceed statutory authority;

3. that the rule is not violative of any other
applicable statute or the Constitution; and

4. that the laws and administrative rules relat-
ing to the adoption, review and promulgation of
such rules were faithfully followed. :

The provisions of this subsection shall not be
construed to impair the power and duty of the
Attorney General to review such rules and regula-
tions and issue advisory opinions thereon.

D. A declaratory judgment may be rendered
whether or not the plaintiff has requested the agen-
¢y to pass upon the validity or applicability of the
rule in guestion.

Laws 1963, c. 371, § 6; Laws 1977, c. 114, § 1, eff. Oct. 1,
1977; Laws 1987, ¢. 207, § 17.
i Sections 250 et seq. and 301 et seq. of this title.

Declaratory Judgment 22204,

Valldity of rules

Associated Builders and Contractors of Oklahoma v. State ex rel.
Oklahoma Dept. of Labor, Okl, 628 P.2d 1158 (1981).
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§ 307. Filing and disposition of petitions for
declaratory rulings—Judicial review

Each agency shall provide by rule for the filing
and prompt disposition of petitions for declaratory
rulings as to the applicability of any rule or order of
the agency. A declaratory ruling, or refusal to
issue such ruling, shall be subject to a judicial
review in the manner provided for review of deci-
sions in individual proceedings as provided in Sec-
tions 317 through 323 of this title.
Laws 1963, ¢. 371, § 7; Laws 1887, c. 207, § 18.

Administrative Law and Procedure €413, 703.

§ 307.1. Legislative review of adopted rules
and rulemaking process

A. The Speaker of the House of Representatives
and the President Pro Tempore of the Senate may
each establish a rule review committee or designate
standing committees of each such house to review
administrative rules.

B. Such committees may meet separately or
jointly at any time, during sessions of the Legisla-
ture and in the interim.

C. The function of the committees so established
or designated shall be the review and promotion of
adequate and proper rules by agencies and develop-
ing an understanding on the part of the public
respecting such rules. Such function shall be advis-
ory only.

Each committee may review all adopted rules and
such other rules the committee deems appropriate
and may make recommendations concerning such
rules to their respective house of the Legislature, or
to the agency adopting the rule, or to both their
respective house of the Legislature and the agency.

D. In addition to the review of agency-adopted
rules pursuant to this act,! each such committe
shall have the power and duty to: ‘

1. Conduct a continuous study and investiga-
tions as to whether additional legislation or changes
in legislation are needed based on various factors,
including but not limited to, review of proposed
rules, review of existing rules including but not
limited to consideration of amendments to or repeal
of existing rules, the lack of rules, the ability of
agencies to promulgate such rules, and the needs of
administrative agencies;

2. Conduct a continuous study of the rulemaking
process of all state agencies including those agen-
cies exempted by Section 250.4 of this title for the
purpose of improving the rulemaking process;

3. Conduct such other studies and investigations
relating to rules as may be determined to be neces-
sary by the committee; and

4. Monitor and investigate compliance of agen-
cies with the provisions of the Administrative Proce-
dures Act,? make periodic investigations of the rule-
making activities of all agencies and evaluate and
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report on all rules in terms of their propriety, legal
adequacy, relation to statutory authorization, eco-
nomic and budgetary effects and public policy.

Laws 1087, c. 207, § 19; Laws 1988, c. 292, § 18, emerg.
eff. July 1, 1988.

1 Sections 250 et seq. and 301 et seq. of this title.
2 Sections 250 et seq. and 301 et seq. of this title.

§ 307.2. Repealed by Laws 1988, c. 292, § 22,
emerg. off. July 1, 1988,
From:

Laws 1987, ¢. 207, § 20.

§ 308. Filing of rules, amendments, revisions
or revocation and agency rule report with Legisla-
ture for approval or disapproval

A. Within ten (10) days after adoption of a per-
manent rule, two copies of all such new rules or
amendments, revisions or revocations to an existing
rule proposed by an agency, and two copies of an
agency rule report as required by subsection D of
this section shall be filed by the agency each with
the Speaker of the House of Representatives and
the President Pro Tempore of the State Senate.

B. When the rules have been submitted to the
Speaker of the House of Representatives and the
President Pro Tempore of the Senate, the agency
shall also submit to the Office for publication in The
Oklahoma Register, a statement that the adopted
rules have been submitted to the Legislature. Such
statement of submission required by this section
shall not be required for emergency rules.

C. The text of the adopted rules shall be sub-
mitted to the Speaker of the House of Representa-
tives and the President Pro Tempore of the Senate
in the same format as required by the Secretary
pursuant to Section 251 of this title.

D. The report required by subsection A of this
section shall include:

1. the date the notice of the intended rulemaking
action was published in The Oklahoma Register
pursuant to Section 255 of this title;

2. the name and address of the agency;

3. the title and number of the rule;

4. = citation to the statutory authority for the
rule;

5. 2 brief summary of the content of the adopted
rule;

8. a statement explaining the need for the
adopted rule;

7. the date and location of the meeting if held, at
which such rules were adopted;

8. a summary of the comments and explanation
of changes or lack of any change made in the
adopted rules as a result of testimony received at
public hearings or of any oral or written comments
received prior to the adoption of the rule;

STATUTES AND REPORTS
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9, a list of persons or organizations who ap-
peared or registered for or against the adopted rule
at any public hearing held by ‘the agency or those
who have commented in writing before or after the
hearing;

10. a rule impact statement if required pursuant
to Section 303 of this title; ’

11. an incorporation by reference statement if
the rule incorporates a set of rules from a body
outside the state, such as a national code;

12. the members of the governing board of the
agency adopting the rules and the recorded vote of
each member; and

13. any other information requested by the
Speaker of the House of Representatives, the Presi-
dent Pro Tempore of the Senate or either rule
review committee.

E. Upon receipt of any adopted rules submitted
pursuant to this section, the Speaker of the House
of Representatives and the President Pro Tempore
of the Senate shall assign such rules to the appro-
priate committees of each such house of the Legisla-
ture for review. Except as otherwise provided by
this section, upon receipt of such rules, the Legisla-
ture shall have thirty (30) legislative days to review
such rules. :

F. 1. By the adoption of a joint resolution, the
Legislature may disapprove any rule, waive the
thirty legislative day review period and approve any
rule which has been transmitted as required by this
section or otherwise approve any rule submitted
pursuant to this section.

2. The Legislature may by concurrent resolution
disapprove a proposed rule or a proposed amend-
ment to a rule submitted to the Legislature pursu-
ant to this section prior to such rule having the
force and effect of law. Any such rule shall be
disapproved by both houses of the Legislature prior
to the termination of the legislative review period
specified by this section. Such concurrent resolu-
tion shall not require the approval of the Governor,
and any such rule so disapproved shall be invalid
and of no effect regardless of the approval of the
Governor of such rule. A concurrent resolution
may also be used to waive the thirty legislative day
review period.

G. Whenever =z rule is disapproved as provided
in subsection F of this section, the agency adopting
such rules shall not have authority to resubmit an
identical rule, except during the first sixty (60)
calendar days of the next regular legislative ses-
sion. Rules may be disapproved in part or in whole
by the Legislature. Any resolution enacted disap-
proving a rule shall be filed with the Secretary for
publication in The Oklahoma Register.

H. Unless otherwise provided by specific vote of
the Legislature, resolutions introduced for purposes
of disapproving or approving a rule shall not be
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subject to regular legislative cutoff dates, shali be
limited to such provisions as may be necessary for
disapproval or approval of a rule and, shall contain
no other provisions.

1. 1. Transmission of a rule for legislative re-
view pursuant to the provisions of this section on or
before April 1 of each year shall result in the
approval of such rule by the Legislature if:

a. the Legislature is in regular session and
has failed to disapprove such rule within
thirty (30) legislative days after such rule
has been so transmitted pursuant to sub-
section A of this section; or

b. the Legislature has adjourned before the
expiration of said thirty (30) legislative
days of submission of such rules, and has
failed to disapprove such rule.

2. After April 1 of each year, transmission of a
rule for legislative review pursuant to the provi-
sions of this section shall result in the approval of
such rule by the Legislature only if the Legislature
is in regular session and has failed to disapprove
such rule within thirty (30) legislative days after
such rule has been so transmitted. In the event the
Legisiature adjourns before the expiration of such
thirty (30) legislative days, such rule shall carry
over for consideration by the Legislature during the
next regular session and shall be considered to have
been originally transmitted to the Legislature on
the first day of said next regular session for review
pursuant to this section. As an alternative, an
agency may request direct legislative approval of
such rules and the Legislature may approve such
rule as provided by paragraph 1 of subsection F of
this section. An agency may also adopt emergency
rules under the provisions of Section 253 of this
title.

J. Prior to final adoption of a rule, an agency
may withdraw from legislative review a rule sub-
mitted pursuant to the provisions of this section.
Notice of such withdrawal shall be given to the
Governor, the Speaker of the House of Representa-
tives, the President Pro Tempore of the Senate, and
to the Secretary for publication in The Oklahoma
Register.

K. Except as otherwise provided by Sections
253, 250.4 and 250.6 of this title or as otherwise
specifically provided by the Legislature, no agency
shall promulgate any rule unless reviewed by the
Legislature pursuant to this section. An agency
may promulgate an emergency rule only pursuant
to Section 253 of this title.

L. Any rights, privileges, or interests gained by
any person by operation of an emergency rule, shall
not be affected by reason of any subsequent disap-

5 Ckla.Stats. '§1—24

75 § 309

proval or rejection of such rule by either house of

the Legislature.

Laws 1963, ¢. 371, § 8; Laws 1975, c. 289, § 1, emerg, eff.
June 5, 1975; Laws 1978, c. 253, § 1, emerg. eff. May 1,
1978; Laws 1981, c. 48, § 1; Laws 1982, ¢. 18, § 1, emerg.
eff. March 23, 1982: Laws 1987, c¢. 207, § 21; ws 1988,
c. 292, § 19, emerg. eff. July 1, 1988; Laws 1989, c. 360,
§ 10, emerg. eff. %une 3, 1989; Laws 1990, c. 300, § 20,
eff. July 1, 1991; Laws 1991, c. 326, § 10, eff. July 1, 1991.

Administrative Law and Procedure ¢=410, 417.

§ 308.1. Adoption of rule upon approval by
Legislature and Governor—Submission for publi-
cation

A. Upon the approval by the Legislature and the
Governor, or upon approval by joint resolution of
the Legislature pursuant to subsection F of Section
308 of this title, a rule shall be considered finally
adopted. The agency shall submit such finally
adopted rule to the Secretary for filing and publish-
ing such rule pursuant to Sections 251 and 255 of
this title.

B. The text of the rule submitted for publication
shall be the same as the text of the rule considered
by the Legislature and the Governor.

Laws 1987, c. 207, § 22; Laws 1988, c. 292, § 20, emerg.

eff. July 1, 1988; Laws 1989, c. 360,% 11, emerg. eff. June
3, 1989; Laws 1990, c. 300, § 21, eff. July 1, 1991.

§ 308.2. Validity of rules complying with act

A. No agency rule is valid or effective against
any person or party, or may be invoked by the
agency for any purpose, until it has.been promul
gated as required in the Administrative Procedures
Act!

B. A proceeding to contest any promulgated rule
on the ground of noncompliance with the procedural
requirements of Article I of the Administrative Pro-
cedures Act? must be commenced within two (2)
years from the effective date of the promulgated
rule. ’

C. Rules shall be valid and binding on persons
they affect, and shall have the force of law unless
amended or revised or unless a court of competent
jurisdiction determines otherwise. Except as other-
wise provided by law, rules shall be prima facie
evidence of the proper interpretation of the matter

to which they refer.
Laws 1987, c. 207, § 23; Laws 1991, c. 326, § 11, eff. July
1, 1991.

1 Sections 250 et seq. and 301 et seq. of this title.
2 Section 250.1 et seq. of this title.

ARTICLE II

§ 309. Individual proceedings—Notice—Hear-
ing

(a} In an individual proceeding, all parties shall be
afforded an opportunity for hearing after reason-
able notice.

(b} The notice shall include:
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(1) a statement of the time, place, and nature of
the hearing;

(2) a statement of the legal authority and jurisdic-
tion under which the hearing is to be held;

(8) a reference to the particular sections of the
statutes and rules involved;

(4) a short and plain statement of the matters
asserted. If the agency or other party is unable to
state the matters in detail at the time the notice is
served, the initial notice may be limited to a state-
ment of the issues involved. Thereafter upon appli-
cation a more definite and detailed statement shaH
be furnished.

(c) Opportunity shall be afforded all parties to
respond and present evidence and argument on all
issues involved.

(d) Unless precluded by law, informal disposition
may be made of any individual proceeding by stipu-
lation; agreed settlement, consent order, or default.

(e) The record in an individual proceeding shaH
include:

(1) all pleadings, motions and intermediate rul-
ings;

{(2) evidence received or considered;

(3) a statement of matters officially noticed;

{4) questions and offers of proof, objections,
and rulings thereon;

(5) proposed findings and exceptmns

(6) any decision, opinion, or report by the offi-
cer presiding at the hearing;

(7) all staff memoranda or data submitted to
the hearing officer or members of the agen-
¢y in connection with their consideration of
the case.

(f) Orzl proceedings or any part thereof shall be
transcribed on request of any party.

(g) Findings of fact shall be based exclusively on
the evidence and on matters officially noticed.
Laws 1963, c. 371, § 9.

Administrative Law and Procedure €452, 469

Construction and application

Independent School Dist. No. 1 of Tulsa County v. Albus, Okl,,
572 P.2d 554 (1977); Corporation Commission v. Oklahoma State
Personnel Bd., OkL, 5§13 P.2d 116 (1973).
Exhaustion of administrative remedies

Mattoon v. City of Norman, Okl, 617 P.2d 1347 (1980) appeal
after remand 633 P.2d 735 (1981); Hughes v. City of Woodward,
Okl., 457 P.2d 787 (1969).
HMacessity of notice

Ray v. Thompson, Okl., 458 P.2d 300 {1969).

§ 310. Procedures before agency
In individual proceedings:

1) Agencies may admit and give probative effect
to evidence which possesses probative value com-

STATUTES AND REPORTS
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monly accepted by reasonably prudent men in the
conduct of their affairs. They shall give effect to
the rules of privilege recognized by law in respect
to: self-incrimination; confidential communications
between husband and wife during the subsistence
of the marriage relation; communication between
attorney and client, made in that relation; confes-
sions made to a clergyman or priest in his profes-
sional capacity in the course of discipline enjoined
by the chureh to which he belongs; communications
made by a patient to a licensed practitioner of one
of the healing arts with reference to any physical or
supposed physical disease or of knowledge gained
by such practitioner through a physical examination
of a patient made in a professional capacity;
records and files of any official or agency of any
state or of the United States which, by any statute
of such state or of the United States are made
confidential and privileged. No greater exclusion-
ary effect shall be given any such rule or privilege
than would obtain in an action in court. Agencies
may exclude incompetent, irrelevant, immaterial and
unduly repetitious evidence. Objections to eviden-
tiary offers may be made and shall be noted in the
record. Subject to these requirements, when a
hearing will be expedited and the interests of the
parties will not be prejudiced substantially, any part
of the evidence may be received in written form;

(2) Documentary evidence may be received in the
form of copies or excerpts, if the original is not
readily available. Upon request, parties shall be
given an opportunity to compare the copy with the
original;

{8) A party may conduct cross-examinations re-
quired for a full and true disclosure of the facts;

. (4) Notice may be taken of judicially cognizable
facts. In addition, notice may be taken of generally
recognized technical or scientific facts within the
ageéncy’s specialized knowledge. Parties shall be
notified either before or during the hearing, or by
reference in preliminary reports or otherwise, of the
material noticed, including any staff memoranda or
data, and they shall be afforded an opportunity to
contest the material so noticed. The agency’s expe-
rience, technical competence, and specialized knowl-
edge may be utilized in the evaluation of the evi-
dence.

(6) Any party shall at all times have the right to
counsel, provided that such counsel must be duly
licensed to practice law by the Supreme Court of
Oklahoma, and provided further that such counsel
shall have the right to appear and act for and on
behalf of the party he represents.

Laws 1963, c. 371, § 10.
Administrative Law and Procedure €=446,

Validity
Ray v. Thompson, Okl., 458 P.2d 300 {1969).
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Right to remain silent
Lee v. State ex rel. Oklahoma Real Estate Commission, Okl., 516
P.2d 1342 (1973).
“pecialized knowiedge of agency
Sebring v. Caporal, Okl 452 P.2d 777 (1969).

§ 311. Proposed orders

When in an individual proceeding a majority of
the officials of the agency who are to render the
final decision have not heard the case or read the
record, the decision, if adverse to a party to the
proceeding other than the agency itself, shall not be
made until a proposed order is served upon the
parties, and an opportunity is afforded to each party
adversely affected to file exceptions and present
briefs and oral argument to the officials who are to
render the decision. The proposed order shall be
accompanied by a statement of the reasons therefor
and of each issue of fact or law necessary to the
proposed order, prepared by the person who con-
ducted the hearing or by one who has read the
record. The parties by written stipulation may
waive compliance with this section.
Laws 1963, c. 371, § 1L

Administrative Law and Procedure =503,

Construction and application

The purpose of this section, is to preclude “signing on the dotted
line” by agency officials and to ascertain that persons responsible
for decision have mastered the record. Either by hearing evidence,
reading the record, or at very least receiving briefs and hearing
oral argument. Tulsa Classroom Teachers Ass'n, Inc. v. State Bd.
of Equalization, Okl., 601 P.2d 99 (1979).

§ 312. Final orders—{Contents—Notification

A final order adverse o a party in an individual

~oceeding shall be .in-writing or stated in the
_ecord. A final order shall include findings of fact
and conclusions of law, separately stated. Findings
of fact, if set forth in statutory language, shall be
accompanied by a concise and explicit statement of
the underlying facts supporting the findings. If, in
accordance with agency rules, a party submitted
proposed findings of fact, the order shall include 2
ruling upon each proposed finding. Parties shall be
notified either personally or by mail of any order.
Upon request, a copy of the order shall be delivered
or mailed forthwith to each party and to his attor-
ney of record.
Laws 1963, ¢. 371, § 12.

Administrative Law and Procedure 2489, 503.

Valldity
Ray v. Thompson, Okl., 458 P.2d 300 (1969).

Construction and application

Stillwater Sav. and Loan Ass’'n v. Oklshoma Sav. and Loan Bd.,
Okl., 534 P.2d 9 (1975).
Faliure to make findings

Brown v. Banking Bd., Okl, 512 P.2d 166 (1973) appeal after
remand 579 P.2d 1267.
Findings of fact

Allied Inv. Co. v. Oklahoma Securities Comm., Okl, 451 P.2d 952
(1969); State ex rel. Oklahoma St. Bd. of Embalmers and Funeral
Directors v. Guardian Funeral Home, Okl., 429 P.2d 732 {1867);
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Oklahomsa Inspection Bureau v. State Bd. for Property and Cas.
Rates, Okl., 406 P.2d 453, 458 {1965). -

Written orders
Roussel v. State ex rel. Grimes, Okl., 614 P.2d 53 (1980).

§ 313. Agency members not to communicate

Unless required for the disposition of ex parte
matters authorized by law, members or employees
of an agency assigned to render a decision or to
make findings of fact and conclusions of law in an
individual proceeding shall not communicate, direct-
ly or indirectly, in connection with any issue of fact,
with any person or party, nor, in connection with
any issue of law, with any party or his representa-
tive, except upon notice and opportunity for all
parties to participate. An agency member (1) may
communicate with other members of the agency,
and (2) may have the aid and advice of one or more
personal assistants,
Laws 1963, c. 371, § 13.

Administrative Law and Procedure =443,

§ 314. Grant, denial or renewal of licenses

() When the grant, denial, or renewal of a li-
cense is required to be preceded by notice and
opportunity for hearing, the provisions of this Act
concerning individual proceedings apply.

(b) When a licensee has made timely and suffi-
cient application for renewal of a license or a new
license with reference to any activity of a continu-
ing nature, the existing license does not expire until
the application has been finally determined by the
agency, and, in case the application is denied or the
terms of the new license limited, until the last day
for seeking review of the agency order or a later
date fixed by order of the reviewing court.:

(¢) No revocation, suspension, annulment, or
withdrawal of any license is lawful unless, prior to
the institution of agency proceedings, the agency
gave notice by mail to the licensee of facts or
conduct which warrant the intended action, and the
licensee was given an opportunity to show compli-
ance with all lawful requirements for the retention
of the license. If the agency finds that public
health, safety, or welfare imperatively requires
emergency action, and incorporates a finding to that
effect in its order, summary suspension of a license
may be ordered pending proceedings for revocation
or other action. These proceedings shall be prompt-
ly instituted and determined.

Laws 1963, c. 371, § 14.

Licenses =22
Construction and application

Gaddy v. Oklahoma State Bd. of Osteopathy, Okl, 554 P.2d 1375
(1976).

§ 315. Furnishing of information, atlendance
of witnesses and production of books, records,
etc.—Subpoenas

(1) The agency conducting any proceeding subject
to this Act shall have power to require the furnish-
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ing of such information, the attendance of such
witnesses, and the production of such books,
records, papers or other objects as may be neces-
sary and proper for the purposes of the proceeding.
The agency, or any party to a proceeding before it,
may take the depositions of witnesses, within or
without the State, in the same manner as is provid-
ed by law for the taking of depositions in civil
actions in courts of record. Depositions so taken
shall be admissible in any proceeding affected by
this Act. Provided, however, all or any part of the
deposition may be objected to at time of hearing,
and may be received in evidence or excluded from
the evidence by the agency or individual conducting
the hearing in accordance with the law with refer-
ence to evidence in this Act or with reference to
evidence in courts of record under the law of the
State of Oklahoma.

(2) In furtherance of the powers granted by sub-
section (1) hereof, any agency, or any duly autho-
rized member or employee thereof, upon its own
motion may, and upon the request of any party
appearing in an individual proceeding shall, issue
subpoenas for witnesses, or subpoenas duces tecum
to compel the production of books, records, papers
or other objects, which may be served by the mar-
shal of the agency or by any person in any manner
prescribed for the service of a subpoena in a civil
action.

(8) In case of disobedience to any subpoena is-
sued and served under this Section or to any lawful
agency requirement for information, or of the refus-
al of any person to testify to any matter regarding
which he may be interrogated lawfully in a proceed-
ing before an agency, the agency may apply to the
district or superior court of the county of such
person’s residence or to any judge thereof for an
order to compel compliance with the subpoena or
the furnishing of information or the giving of testi-
mony. Forthwith the court or the judge shall cite
the respondent to appear and shall hear the matter
as expeditiously as possible. If, the disobedience or
refusal is found to be unlawful, the court, or the
judge, shall enter an order requiring compliance.
Disobedience of such an order shall be punished as
contempt of court in the same manner and by the
same procedure as is provided for like conduct
committed in the course of judicial proceedings.

(4) Nothing in this Section shall limit or abridge
in any way the powers of the Corporation Commis-
sion in respect to contempt proceedings or of any
other agency which may possess the authority to
punish for contempt.

Laws 1983, ¢. 371, § 15.

Administrative Law and Procedure =463 et seq.

Construction and application

Oklahoma Human Rights Com’n v. Wilson Certified Foods, Inc.,
Okl., 536 P.2d 349 (1975).
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Objections
Brightmire v. District Court of Tulsa County, OkLCr., 424 P.2d
425 (1967).

§ 315.1. Public hearings—Fees

No agency shall charge a fee to any person
wishing to submit evidence, views or arguments at
any public hearing authorized by the Oklahoma
Administrative Procedures Act! concerning rules,
regulations, licenses, permits, orders or any other
proposed agency action. Nothing in this act shall
be construed to prohibit the collection of any licens-
ing or permit fees or other fees otherwise pre-
scribed by statute.

Laws 1976, c. 60, § 1, emerg. eff. April 19, 1976.

1 Bection 301 et seq. of this title.

Administrative Law and Procedure =512,

§ 316. Disqualification of hearing examiner or
agency member

A hearing examiner or agency member shall Wlth-
draw from any individual proceeding in which he
cannot accord a fair and impartial hearing or consid-
eration. Any party may request the disqualification
of a hearing examiner or agency member, on the
ground of his inability to give a fair and impartial
hearing, by filing an affidavit, promptly upon dis-
covery of the alleged disqualification, stating with
particularity the grounds upon which it is claimed
that a fair and impartial hearing cannot be accord-
ed. The issue shall be determined promptly by the
agency, or, if it affects 2 member or members of the
agency, by the remaining members thereof, if a
quorum. Upon the entry of an order of dxsquahfica-
tion affecting a hearmg examiner, the agency shall
assign another .in his stead or shall conduct the
hearing itself. Upon the disqualification of a mem-
ber of an agency, the Governor immediately shall
appoint a member pro tem to sit in place of the
disqualified member in that proceeding. In further
action, after the disqualification of a member of an
agency, the provisions of Section 11 of this Act!
shall apply.

Laws 1963, ¢. 371, § 16.
1Section 311 of this title.

Administrative Law and Procedure €443,

§ 317. Rehearing, reopening or reconsidera-
tion of agency decision

A decision in an individual proceeding shall be
subject to rehearing, reopening or reconsideration
by the agency, within ten (10) days from the date of
its entry. The grounds for such action shall be
either:

(a) newly discovered or newly available ewdence,
relevant to the issues;

(b) need for additional evidence adequately to de-
velop the facts essential to proper decision;
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{¢) probable error committed by the agency in the
proceeding or in its decision such as would be
ground for reversal on judicial review of the order;

(d) need for further consideration of the issues
and the evidence in the public interest; or

{e) 2 showing that issues not previously con-
sidered ought to be examined in order properly to
dispose of the matter. The order of the agency
granting rehearing, reconsideration or review, or
the petition of a party therefor, shall set forth the
grounds which justify such action. Nothing in this
Section shall prevent rehearing, reopening or recon-
sideration of a matter by any agency in accordance
with other statutory provisions applicable to such
agency, or, at any time, on the ground of fraud
practiced by the prevailing party or of procurement
of the order by perjured testimony or fictitious
evidence. On reconsideration, reopening, or rehear-
ing, the matter may be heard by the agency, or it
may be referred to a hearing examiner. The hear-
ing shall be confined to those grounds upon which
the reconsideration, reopening or rehearing was or-
dered. If an application for rehearing shall be
timely filed, the period within which judicial review,
under the applicable statute, must be sought, shall
run from the final disposition of such application.
Laws 1963, c. 371, § 17.

Administrative Law and Procedure ¢=480 et seq.

§ 318. Judicial review

(1) Any person or party aggrieved or adversely
affected by a final order in an individual proceeding,
whether such order is affirmative or negative in
form, is entitled to certain, speedy, adequate and
complete judicial review thereof under this act, but
nothing in this section shall prevent resort to other
means of review, redress, relief or trizl de novo,
available because of constitutional provisions. Nei-
ther a motion for new trial nor an application for
rehearing shall be prerequisite to secure judicial
review.

(2) The judicial review prescribed by this section,
as to orders rendered in individual proceedings by
agencies whose orders are made subject to review,
under constitutional or statutory provisions, by ap-
pellate proceedings in the Supreme Court of Okla-
homa, shall be afforded by such proceedings taken
in accordance with the procedure and under the
conditions otherwise provided by law, but subject to
the applicable provisions of Sections 319 through
324 of this title, and the rules of the Supreme Court.
In all other instances, proceedings for review shall
be instituted by filing a petition, in the district court
of the county in which the party seeking review
resides or at the option of such party where the
property interest affected is situated, within thirty
(30) days after the appellant is notified of the order
as provided in Section 312 of this title. Copies of
the petition shall be served upon the agency and all
other parties of record, and proof of such service

75 §319

shall be filed in the court within ten (10) days after
the filing of the petition. The court, in its discre-
tion, may permit other interested persons to inter-
vene.
Lg,%s 1963, ¢. 371, § 18; Laws 1977, c. 114, § 2, eff. Oct. 1,
19717.

Administrative Law and Procedure €=651 et seq.

Construction and application

Title 86 OkLSt.Ann. § 320 this section. Roussel v. State ex rel.
Grimes, Okl, 614 P.2d 53 (1980).

Citizens’ Action for Safe Energy, Inc. v. Oklahoma Water Re-
sources Bd., OkLApp., 598 P.2d 271 (1979); Martin v. Harrah
Independent School Dist., Okl,, 543 P.2d 1370 (1975).

Hemand

Oklahoma Inspection Bureau v. State Bd. for Property and Cas.
Rates, Okl., 406 P.2d 453 (1965).

Trial de novo

Baggett v. Webb, Okl., 557 P.2d 433 (1976).

Licensee does not have right to trial de novo on appeal to district
court from revocation hearing before Alcoholic Beverage Control
Board. Robbins v. Oklahoma Alcoholic Beverage Control Bd.,
Okl 461 P.2d 610 (1969).

§ 319. Staying enforcement of agency decision
pending review

(1) The filing of a proceeding for review shall not
stay enforcement of the agency decision; but the
agency may do so, or the reviewing court may order
a stay upon such terms as it deems proper, and
shall do so whenever required by subsection (2) of
this section.

(2) In every proceeding in any court for the re-
view of an order of an agency, upon the filing of an
application, supported by verified statements of ma-
terial fact establishing that the enforcement of the
order pending final decision would result in present,
continuous and irreparable impairment of the consti-
tutional rights of the applicant, a stay of the en-
forcement of such order and of the accrual of
penalties thereunder shall be entered upon the con-
dition that: .

{a) injury to adverse parties or to the public, as
the case may be, can be obviated through the fur-
nishing of security adequate to compensate for any
loss which may be suffered as a result of the stay in
the event the order is affirmed, in whole or in part;

(b) a supersedeas bond, in the amount and with
sureties prescribed and approved by the reviewing
court, in its sound judicial discretion, as adequate to
meet requirement (a), be filed with such court. If
an application for supersedeas hereunder, accompa-
nied by a proposal for a supersedeas bond, is not
acted upon by the court within forty-five (45) days
from the filing thereof, the order appealed from
thereupon shall be automatically superseded and
stayed, during the pendency of the appeal, upon the
filing of the bond proposed in the application, pro-
vided, however, that the court thereafter may rea-
sonably modify the terms of the supersedeas as to
amount and surety whereupon the appellant shall
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comply with such modification in order to maintain
the supersedeas in effect.
Laws 1963, ¢. 371, § 19.

Administrative Law and Procedure ¢=674,

§ 320. Transmission of record i{o reviewing
court—Stipulations

Within thirty (30) days after service of the peti-
tion for review or equivalent process upon it, or
within such further time as the reviewing court,
upon application for good cause shown, may allow,
the agency shall transmit to the reviewing court the
original or a certified copy of the entire record of
the proceeding under review; but, by stipulation of
all parties to the review proceeding, the record may
be shortened. Any party unreasonably refusing to
stipulate to limit the record may be taxed by the
court for the additional costs resulting therefrom.
The court may require or permit subsequent correc-
tions or additions to the record when deemed desir-
able.
Laws 1963, ¢. 371, § 20.

Administrative Law and Procedure ¢=676.

§ 321. Review without jury-—Additional testi-
mony

The review shall be conducted by the court with-
out a jury and shall be confined to the record,
except that in cases of alleged irregularities in
procedure before the agency, not shown in the
record, testimony thereon may be taken in the
court. The court, upon request, shall hear oral
argument and receive written briefs.
Laws 1963, ¢. 371, § 21.
Trial de novo not required

Frank v. Oklahoma Real Estate Commission, Okl., 512 P.2d 180
(1973).

§ 322. Setting aside, modifying or reversing of
orders—Remand—Affirmance

(1) In any proceeding for the review of an agency
order, the Supreme Court or the District or Superior
Court, as the case may be, in the exercise of proper
judicial discretion or authority, may set aside or
modify the order, or reverse it and remand it to the
agency for further proceedings, if it determines that
the substantial rights of the appellant or petitioner
for review have been prejudiced because the agency
findings, inferences, conclusions or decisions, are:

(a) in violation of constitutional provisions; or

(b} in excess of the statutory authority or juris-
diction of the agency; or

(c) made upon unlawful procedure; or
(d) affected by other error of law; or

(e} clearly erroneous in view of the reliable, mate-
rial, probative and substantial competent evidence,
as defined in Section 10 of this Act! including
matters properly noticed by the agency upon exami-
nation and consideration of the entire record as
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submitted; but without otherwise substituting its
judgment as to the weight of the evidence for that
of the agency on question of fact; or

{f) arbitrary or capricious; or
(g) because findings of fact, upon issues essential
to the decision were not made although requested.

(2) The reviewing court, also in the exercise of
proper judicial discretion or authority, may remand
the case to the agency for the taking and considera-
tion of further evidence, if it is deemed essential to
a proper disposition of the issue.

{3) The reviewing court shall affirm the order and
decision of the agency, if it is found to be valid and
the proceedings are free from prejudicial error to
the appellant.

Laws 1963, c. 371, § 22.

1 Section 310 of this title.
Construction and application

Martin v. Harrah Independent School D;st. Okl, 543 P.2d 1870
(1975).

Arbitrary and capriclous act

State ex rel. Board of Chiropractic Examiners v. Myers, Okl., 466
P.2d 640 (1970).
Evidence

Oklahoma Water Resources Bd. v. Central Oklahoma Master
Conservancy Dist.,, Okl, 464 P.2d 748 (1970); Sebring v. Caporal,
Okl., 452 P.2d 777 (1969).
Full and fair hearing

State ex rel. Oklahoma State Bd. of Embalmers and Funeral
Directors v. Guardian Funeral Home, Okl., 429 P.2d 732 (1967).

Review
Board of Examiners of Vetennary Medicine v. Mohr, Okl., 485
P.2d 235 (1971).

§ 323. Review of final judgment of a district or
superior court by appeal to Supreme Court

An aggrieved party, or the agency, without any
motion for a new trial, may secure a review of any
final judgment of a district or superior court under
this Act by appeal to the Supreme Court. Such
appeal shall be taken in the manner and time provid-
ed by law for appeal to the Supreme Court from the
district court in civil actions. An agency taking an
appeal shall not be required to give bond
Laws 1963, c. 371, § 23.

Administrative Law and Procedure ¢=681.

§ 325. Repealed by Laws 1987, c. 207, §26
From:

Laws 1963, ¢. 371, §

Laws 1982, ¢. 338, §

laws 1984, c. 242, §

Laws 1985, c. 285, §

Laws 1886, c. 144, § 6.

§ 326. Repealed by Laws 1989, c. 154, § 2, op-
erative July 1, 1989.

From:
Laws 1963, ¢. 371, § 26.

25.
58.
6.
15

§ 327. Repealed by Laws 1989, c. 58 § 1, emerg.
eff. April 10, 1980.
From:

Laws 1963, ¢. 371, § 27.

15.1.
18,
17,

18.
18.

20.
20.1
20.2

2L,
22.

24.
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TITLE 75
STATUTES AND REPORTS

CHAPTER 2—STATUTES AND SESSION LAWS

Section i
11b. Termination of noncodified joint resolution or bill
creating or establishing advisory body.

§ 11b. Termination of noncodified joint reso-
lution or bill creating or estabhshmg advasory
body

Any joint resolution or bill enacted after Febru-
ary 1, 1993, creating or establishing advisory bodies
mcludmg, but not limited to, task forces, boards,
commissions, and councils, whlch creation or estab-
lishment is not codified in the Oklahoma Statutes,
shall terminate the first day of the first session of
the next Regular Session of the Oklahoma Legisla-
ture unless such joint resolution or bill specifies an
earlier termination date.

Added by Laws 1992, c. 310, § 16, eff. July 1, 1992

CHAPTER 8.—ADMINISTRATIVE PROCEDURES

ARTICLE I
Section .
256.3. Fees for copying, reproducing or certifying
records. )
308a. Jurisdiction.
ARTICLE I

§ 250.2. Legislative intent
A. Article V of the Oklahoma Constitution vests
in the Legislature the power to make laws, and

thereby to establish agencies and to designate dgen-

cy functions, budgets and purposes. Article VI of
the Oklahoma Constitution charges the Executive
Branch of Govemment with the responsibility to
implement all measures which may be resolved
upon by the Legislature.

B. In creating agencies and designating their
functions and purposes, the Legislature may del-
egate rulemaking authority to these agencies to
facilitate administration of leglslatwe policy. The
delegation of rulemaking authority is intended to
eliminate the necessity of establishing every admin-
istrative aspect of general public policy by legisla-
tion. In so doing, however, the Legislature re-
serves to itself:

/772
Sw-/ﬁ/o

1. The right to z‘etract any delegation of rule-
making authority unless otherwise precluded by the
Oklahoma Constitution.

2. The right to establish any aspect of general
policy by legislation, notwithstanding any delega-
tion of rulemaking authority.

8. The right and responsxblhty to des:gnate the
method for rule promulgation, review and modifica-
tion.

4. The right to approve, delay, suspend, veto, or
amend the implementation of any rule or proposed
rule while under review by the Legislature by joint
resolution. ;

5. The right to disapprove a proposed rule or
amendment to a rule during the legislative review
period independent of any action by the Govemor
by a concurrent resolution.

6. The right to disapprove a permanent or emer-’

gency rule at any time if the Legislature determines

such rule to be an imminent harm to the health,

safety or welfare of the public or the state or if the

Legislature determines that a rule is not consistent

with legislative intent. -

Amended by Laws 1992, ¢. 310, § 1, eff July 1, 1992,
Sectlon 17 of Laws 1992, ¢. 310 provides for an effective date

oo

§ 250.3. Deﬁmtxons ‘

As used in the Admmlstratlve Procedures Act:!

1. “Agency’ ‘means any -constitutionally or stat-
utorily created state board, bureau, commission,
department, authority, public trust in which the
state is a beneficiary, or interstate commission, ex-
cept:, - .
a. the Legislature or any branch, commit-

tee or officer thereof and .

b.  the courts;

2. “Rule” means any agency statement or group
of related statements.of general applicability and
future effect that implements, interprets or pre-
scribes law or policy, or describes the procedure or
practice requirements of the agency. The term

“rule” includes the amendiment or revocation Of an
effective rule but does not include:
a. the issuance, renewal, dem’al suspension
or revocation or other sanction of an indi-
vxduai specific license, o
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b. the approval, disapproval or prescription
of rates. For purposes of this subpara-
graph, the term “rates” shall not include
fees or charges fixed by an agency for
services provided by that agency includ-
ing but not limited to fees charged for
licensing, permitting, inspections or publi-
cations,

c. statements and memoranda concerning
only the internal management of an agen-
¢y and not affecting private rights or
procedures available to the public,

d. declaratory rulings issued pursuant to
Section 307 of this title, -

e. orders by an agency, or

f. press releases or “agency news release”,
provided such releases are not for the
purpose of interpreting, implementing or
prescribing law or agency policy; .

3. “License” includes the whole or part of any
agency permit, certificate, approval, registration,
charter, or similar form of permission required by
law;

4. “Rulemaking” means the process employed
by an agency for the formulation of a rule; ©

5. “Order” means all .or part of a formal or.
official decision made by an agency including but
not limited to final agency orders; . '

6. “Final agency order”.means an order made
pursuant. to subsection D of Section 309 and Sec-
tions 311 and 312 of this title and which is subject to
judicial review; S : C o

7. “Individual proceeding” means the formal-
process employed by an agency having Jurisdiction .
by law to resolve issues of law or fact between
parties and which results in the exercise of discre-
tion of a judicial nature; B -

8. “Party” means a person or agency named and
participating, or properly seeking and entitled by
law to participate, in an individual ‘proceeding;

9. “Person” means any individual, partnership,’
corporation, association, governmental subdivision,
or public or private organization of any character
other than .an agency; :

10. “Adopted” means that a proposed rule has
been approved by the agency but has not been
reviewed by the Legislature and the Governor;

11. “Final or finally adopted” means a rule other
than an emergency rule, which has been approved
by the' Legislature, and by the Governor:or ap-
proved by the Legislature pursuant to subsection F-
of Section 308 of this title and otherwise complies
with the requirements of the Administrative Proce-.
dures Act but has not been published pursuant to
Section 255 of this title; ,

12. “Promulgated rule” means a finally adopted

rule which has been filed and published in accord-
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cedures Act, an emergency rule or preemptory rule
which has been approved by the Governor;

13. “Office” means the Office of the Secretary
of State; -

14. “Secretary” means the Secretary of State:

'15. “Hearing examiner” means a person meet-
Aing the qualifications specified by Article II of the
Administrative Procedures Act? and who has been
duly appointed by an agency to hold hearings and,
as required, render proposed orders; and .

16. “Administrative head” means an official or
agency body responsible pursuant to law for issuing
final agency orders.

Amended by Laws 1992, c. 310, § 2, eff. July 1, 1992.

1 Section 250.1 et seq. of this title.
2 Section 309 et seq. of this title.

§ 253. Emergency rules

A. If an agency finds that an imminent peril to
the preservation of the public health, safety, wel-
fare, or other compelling extraordinary circum-
stance requires an emergency rule, amendment, re-
vision, or revocation of an existing rule, an agency
may promulgate, at any time, any such rule, provid-
ed'the Governor first approves such rule pursuant
to the provisions of this section.

B. An emergency rule adopted by an agency
shall: ~ - -

1. be prepared in the format required by Section
251 of this title; and-

2. be transmitted to the Governor.

C. 1. Upon the filing of an adopted emergency
rule by an agency with the Governor under the
provisions of subsection B of this- section, the Gov-
ernor shall review such rule and shall decide as to
whether or not such emergency rule should be
approved. Prior to approval of emergency rules,
the Governor shall submit the emergency rule to
the Secretary of State for review of proper format-
ting. o ‘
2. 'If the Governor disapproves the adopted
emergency rule, the Governor shall return the en-
tire dociment-to the agency with reasons for the
disapproval. If the agency elects to modify such
rule, the agency shall make such modifications and
resubmit the rule to the Governor for approval.

3. Emergency rules adopted by an agency or
approved by the Governor shall be subject to review
pursuant to the provisions of Section 306 of this.
title. ‘ . ‘

D. 1.  Upon approval by the Governor, an emer-
gency rule shall be .considered promulgated and
shall be in force immediately, or on such later date
as specified therein. -

2. The Governor shall have forty-five (45) calen-
dar days to review the emergency rule.. Within the
forty-five-calendar day period, the Governor may
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approve the emergency rule or disapprove the emer-
gency rule. Failure of the Governor to approve an
emergency rule within the specified period shall
constitute disapproval of the emergency rule.

E. 1. Upon approval of an emergency rule, the
Governor shall immediately notify the agency and
file the number of copies required by the Secretary
of the written approval and the number of copies
required by the Secretary of the emergency rule
with the Director.

2. A copy of the Governor’s approval and the
emergency rule shall be submitted by the agency to
the Speaker of the House of Representatives and
the President Pro Tempore of the Senate.

3. The Governor’s approval and the emergency
rule shall be published in accordance with the provi-
sions of Section 255 of this title in the next publica-
tion of The Oklahoma Register following the ap-
proval by the Governor.

F. An emergency rule may be promulgated
when the Legislature is not in session provided such
emergency rule shall be effective from the date of
approval by the Governor or a later date as speci-
fied in the approved emergency rule through the
first day of the next succeeding Regular Session of
the Oklahoma Legislature, after the promulgation
of such emergency rule, and shall be in full force
and effect for the term of such session unless it is
made ineffective pursuant to subsection H of this
section.

G. An emergency rule may be promulgated
when -the Legislature is in session provided such
emergency rule shall be effective from the date of
approval of the emergency rule by the Governor or
a later date as specified in the approved emergency
rule, unless-otherwise specifically provided by the
Legislature through the first day of the next suc-
ceeding Regular Session of the Oklahoma Legisla-
ture, after the promulgation of such emergency
rule, and shall be in full force and effect for the
term of such session unless it is made ineffective
pursuant to subsection H of this section.

H. 1. If an emergency rule is of a continuing
nature, the agency promulgating such emergency
rule shali initiate proceedings for promulgation of a
permanent rule pursuant to Sections 308 through
308.2 of this title. .

2. Any promulgated emergency rule shall be
made ineffective if: '

a. disapproved by the Legislature;

b. superceded by the promulgation of per-
manent rules;

c. any adopted rules based upon such emer-
gency rules are subsequently disapproved
pursuant to Section 308 of this title; or

d. an earlier expiration date is specified by
the agency in the rules.

75 § 256

3. a. Emergency rules in effect on the first day
of the session shall be null and void on
July 15 immediately following sine die
adjournment of the Legislature unless
otherwise specifically provided by the
legislature.

b. An agency shall not adopt any emergency
rule, which has become null and void
pursuant to subparagraph a of this para-
graph, as a new emergency rule or adopt
any emergency rules of similar scope or
intent as the emergency rules which be-
came null and void pursuant to subpara-
-graph a of this paragraph.

I. Emergency rules shall not become effective
unless approved by the Governor pursuant to the
provisions of this section. -

J. 1. The requirements of Section 303 of this
title relating to notice, hearing and rule impact
statement shall not be applicable to emergency
rules promulgated pursuant to the provisions of this
section. Provided this shall not be construed to
prevent an abbreviated notice and hearing process
or preparation of a rule impact statement deter-
mined to be necessary by an agency.

2. The rule report required pursuant to Sections
303.1 and 308 of this title shall not be applicable to
emergency rules promulgated pursuant to the provi-
sions of this section. Provided this shall not be
construed to prevent an agency from complying
with such requirements at ‘the discretion of such
agency. . -

3. The statement of submission required by Sec-
tions 303.1 and 308 of this title shall not be applica-
ble to emergency rules promulgated pursuant to the
provisions of this section. .
Amended by Laws 1992, c¢. 310, § 3, eff. July 1, 1992.

§ 256. Oklahoma Administrative Code—Publi-
cation—Task Force on Administrative Rules

A. 1. The Secretary shall provide for the cod-
ification, compilation, indexing and publication of

agency rules and Executive Orders in a publication

which shall be known as the Oklahoma Administra-
tive Code! in the following manner: :

a. On or before January 1, 1992, the Secre- -

tary shall compile Executive Orders
which are effective pursuant”to para-
graph 3 of subsection B of this section,
and agency rules ‘which have been sub-
mitted pursuant to the agency schedule
of compliance and have been accepted as
properly codified, as set forth in this sec-

tion, Sections 256.1 and 256.2 of this title, -

and rules promulgated by the Secretary.
Such compilation shall be maintained by
the Office of Administrative Rules- and
shall be updated by agencies, in a manner
prescribed by the Secretary, to reflect

S SRS A ————
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subsequent permanent rulemaking. Pri-
or to publication of the first Code, as set
forth in subparagraph b of this para-
graph, the compilation shall constitute
the official permanent rules of the state.
Effective January 1, 1992, any permanent
rule not included in such compilation shall
be void and of no effect.

b. On or before December 1,-1992, the Sec-
retary shall have indexed and published
the Oklahoma Administrative Code. To
effectuate this provision, the Secretary
may contract for the publishing and/or
indexing of the Oklahoma Administrative
Code. Any permanent rule not published
in the Code shall be void and of no effect.

" A finally adopted rule filed and published

in The Oklahoma Register may be valid’

‘until publication of the next succeeding
Code or Code supplement following the
date of its final adoption. Provided, a
permanent rule which is finally adopted
. after the closing date for publication in a
Code or Code supplement as- announced
by the Secretary may be valid until publi-
cation of the next succeeding Code or
Code supplement. A permanent rule
which is published in The Oklahoma Reg-
ister after the closing date for publication
in the first Code, as announced by the

" "Secretary, shall be void and of no effect
upon publication of the next succeeding
Code or Code supplement, if not publish-
ed in the Code or Code supplement.

2. Compilations or revisions of the Code or any
part thereof shall be supplemented or revised annu-
ally. The Code shall be organized by state agency
and shall be arranged, indexed and printed in a
manner to permit separate publications of portions
thereof relating to individual agencies. ,

3. Annual supplements to the Code shall be cu-
mulative.. Emergency rules shall not be published
in the Code or in any supplements thereto, ,

4. The Code and the supplements shall include a
general subject index and an agency index of all
rules and Executive Orders contained therein, The
supplements shall also include a sections-affected
index of the Code. The Code and supplements shall
contain such notes, cross references and explan-
atory materials as required by the Secretary.

5. The Secretary in preparing such rules for
publication in the Code or supplements shall omit all
material shown in canceled type. The Secretary

shall not prepare any rule for publication in the
Code which amends or revises a rule unless the rule
50 amending or revising conforms to the provisions
of the Administrative Procedures Act.?

6. The Secretary is authorized to determine a
numbering system and other standardized format
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for documents to be filed and may refuse to accept
for publication any document that does not substan-
tially conform to the promulgated rules of the Sec-
retary.

B. 1. Rules submitted and accepted for publica-
tion in the Code by June 30th of each year shall be
published in the next succeeding Code or supple-
ment thereto. '

2. At the beginning of each fiscal year after July,
1, 1992, the Secretary shall, as soon as possible,
assemble all rules and Executive Orders, except
emergency rules, promulgated during the preceding
year in accordance with the provisions of the Ad.
ministrative Procedures Act for publication in the
Oklahoma Administrative Code. The Code or sup-
plements thereto should be published as soon as
possible after August 80 of each year.

3. Effective January 14, 1991, Executive Orders
of previous gubernatorial administrations shall ter-
minate ninety (90) calendar days following the inau-
guration of the next Governor unless otherwise
terminated or continued during that time by Execu-
tive Order. Copies of all Executive Orders shall be
published and indexed in the Administrative Code.
All Executive Orders placing agencies or employees
under the State Merit System of Personnel Adminis-
tration shall remain in effect unless otherwise mod-
ified by action of the Legislature. '

C. The Secretary is hereby authorized and em-
powered to publish or to contract to publish an
Administrative Code, and to publish or contract to
publish such annual cumulative supplements so as
to keep the Code current. All suech agreements
shall provide that the publisher shall make such
publications in such form and arrangement as shall
be approved by the Secretary. .

‘D. The Secretary is authorized to correct scrive-
ner, citation and spelling errors‘in rules submitted
for publication in the Code or any such supplements
or in The Oklahoma Register. The Secretary, prior
to publication, shall notify the affected agency of
any such corrections. Any other errors in rules
submitted for publication in the Code may be noted
in editorial notes provided by the Secretary.

E. . The Secretary shall make copies of the Code
generally available at a cost sufficient to defray the
cost of publicafion and mailing. Except as other-
wise provided by Section 257.1 of this title, the
Secretary is authorized to sell or otherwise distrib-
ute the Code and its supplements.

F. 1. There is hereby created a Task Force on
Administrative Rules to be composed of fifteen (15)
members. The members of the Tdsk Force on
Administrative Rules shall be as follows:

a. Five members shall be appointed by the
Speaker of the House of Representatives,
three of whom shall be members of the
House of Representatives providing that
no more than two members of the three
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shall be of any one political party and one
of whom shall be an attorney appointed
from a list prepared and submitted by the
Oklahoma Bar Association consisting of
the names of five attorneys who have
substantial experience and knowledge of
administrative law. The final member
shall be.a lay member who has knowl-
edge and. experience in administrative
procedures.

b. Five members shall be appointed by the
President Pro Tempore of the Senate,
three of whom shall be members of the
Senate providing that no more than two
members of the three shall be of any one
political party and one of whom shall be
an -attorney appointed from a list pre-
.pared and submitted by the Oklahoma
Bar Association consisting of the names
of .five attorneys who have substantial
experience and knowledge of administra-
tive law. The final member shall be a lay
member who has knowledge and experi-
ence in administrative procedures.

¢. Four members shall be appointed by the
Governor, two of whom shall be the ad-
ministrative head of agencies of this state
and two of whom shall be lay members
who have knowledge and experience in
administrative law or procedure.

d. The fifteénth member shall be an attor-
ney from the Office of the Attorney Gen-
eral appointed by the Attorney General.

The Speaker of the House of Representatives

shall appoint the chairman for the Task Force and
the President Pro Tempore of the Senate shall ap-
point the vicechairman for the Task Force from
their respective list of membership appointments.

“The *Secretary shall assist the Task Force on
Administrative Rules in initiating and organizing
the study, reviewing information received by the
Task Force, receiving input from agencies, formu-
lating recommendations and strategies for imple-
mentation of subsection A of this section. The final

report required by paragraph 2 of this subsection

shall reflect and include the Secretary’s recommen-
dations. h

The Task Force on Administrative Rules shall be
reimbursed as follows: Legislative members of the
Task Force shall be reimbursed for their necessary
travel expenses incurred in the performance of their
duties in accordance with Section 456 of Title 74 of
the Oklahoma Statutes. Nonlegislative members of
the Task Force who are not employees of this state
shall be reimbursed by their respective appointing
authority for their necessary travel expenses in-
curred in the performance of their duties in accord-
ance with the State Travel Reimbursement Act.
Members of the Task Force who are employees of

75 § 308

this state shall only be reimbursed pursuant to the
State Travel Reimbursement Act?® for their neces-
sary travel expenses for any meetings or hearings
of the Task Force not held in the Oklahoma City
vicinity.

The staff of each house of the Legislature shall
perform such duties as are required by the Task
Force in the performance of its duties.

2. The Task.Force shall conduct a comprehen-
sive study on the development of a uniform system
for codification of rules to implement the provisions
of subsection A of this section.. The study shall
include but not be limited to a review of procedures
followed by state agencies in preparing administra-
tive rules, central control and administration of
rules by the Secretary, recommendations as to the
methods of publication and codification of such
rules, schedule for agency compliance, distribution
of the Code, submission guidelines for rules, cost of
implementation of such publication and codification,
and such other information as deemed necessary by
the Task Force. The Task Force shall prepare a
written report on its findings and recommendations
and shall submit such report to the Speaker of the
House of Representatives, President Pro Tempore
of the Senate and the Governor by January 1, 1991.

3. The Task Force shall terminate on January 1,
1994. « . )
Amended by Laws 1992, c. 310, § 4, eff. July 1, 1892.

1 Section 301 et seq. of this title. .

2 Sections 250.1 et seq. of this title.

3 Section 500.1 et seq. of title 74.

§ 256.3. Fees for copying, reproducing or certi-
fying records ’

The Office of Administrative Rules shall charge
the public for the costs of copying, reproducing or
certifying records of the Office of Administrative
Rules pursuant to Section 24A.5 of Title 51 of the
Oklahoma Statutes. R
Added by Laws 1992, c. 310, § 5, eff. July 1, 1992.

Editorially renumbered from § 256.1 of this title to avoid dupli-
cation in numbering. ’

§ 308. Filing. of rules, .amendments, revisions
or revocation and agency rule report with Legisla-
ture for approval or disapproval: ‘ ’

A. Within ten (10) days after adoption of 2 per-
manent rule, two copies of all such new rules or
amendments, Tevisions or revocations to an existing
rule proposed by an agency, and-two-copies of an
agency rule report as required by subsection D of
this section shall be.filed by the agency each with
the Speaker of the House of Representatives and
the ‘President Pro Tempore of the State Senate.

B. When the rules have been submitted to the

Speaker of the House of Representatives and the

President Pro Tempore of the Senate, the agency
shall also submit to the Office for publication in The
Oklahoma. Register, a statement that the adopted

§
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rules have been submitted to the Legislature. Such
statement of submission required by this section
shall not be required for emergency rules.

C. The text of the adopted rules shall be sub-
mitted to the Speaker of the House of Representa-
tives and the President Pro Tempore of the Senate
in the same format as required by the Secretary
pursuant to Section 251 of this title.

D. The report required by subsection A of this
section shall include:

1. the date the notice of the intended rulemaking
action was published in The Oklahoma Register
pursuant to Section 255 of this title;

2. the name and address of the agency;

3. the title and number of the rule;

4. a citation to the statutory authority for the
rule; .

5. a brief summary of the content of the adopted
rule;

6. a statement explaining the .need for the
adopted rule; :

7. the date and location of the meeting if held, at
which such rules were adopted; : )

8. a summary of the comments and explanation
of changes or lack of any change made in the
adopted rules as a result of testimony received at
public hearings or of any oral or written comments
received prior to the adoption of the rule;

9. a list of persons or organizations who ap-
peared or registered for.or against the adopted rule
at any public hearing held by the agency or those
who have commented in writing before or after the
hearing; ’ e

10. a rule impact statement if required pursuant
to Section 803 of this title; : :

11. .an incorporation by reference statement ‘if
the rule incorporates a set of rules from a body
outside the state, such as a national code; -

12. the members of the governing board of the
agency adopting the rules and the recorded vote of
each member; and

13. any other information requested by the
Speaker of the House of Representatives, the Presi-
dent Pro Tempore of the Senate or either rule
review committee.

E.. Upon receipt of any adopted rules submitted
pursuant to this section, the Speaker of the House
of Representatives and the President Pro Tempore
of the Senate shall assign such rules to the appro-
priate committees of each such house of the Legisla-
ture for review. Except as otherwise provided by
this section, upon receipt of such rules, the Legisla-
ture shall have thirty (30) legislative days to review
such rules. . ,

F. 1. By the adoption of a joint resolution, the
Legislature may disapprove any rule, waive the
thirty legislative day review period and approve any
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rule which has been transmitted as required by this
section, or otherwise approve any rule submitted
pursuant to this section.

2. a. (1) The Legislature may by concurrent
resolution disapprove a proposed rule
or a proposed amendment to a rule
submitted to the Legislature pursuant
to this section or an emergency rule
prior to such rule having the force and
effect of law. :

(2) Any such proposed rule or proposed
amendment to a permanent rule shall
be disapproved by both houses of the
Legislature prior to the termination of
the legislative review period specified
by this section.

(3) Any such concurrent resolution shall
not require the approval of the Gover-
nor, and any such rule so disapproved
shall be invalid and of no effect re-
gardless of the approval of the Gover-

: nor of such rule. K

b. By adoption of a concurrent resolution,
the Legislature may waive the thirty-leg-

. islative-day review period for any rule

which has been transmitted ds required

. by this section.

G. Whenever a rule is disapproved as provided
in subsection F of this section, the agency adopting
such rules shall not have authority to resubmit an
identical rule, except during the first sixty (60)
calendar days of the next regular legisiative ses-
sion.. Rules may be disapproved in part or in whole
by the Legislature. Any resolution enacted disap-
proving a rule shall be filed with the Secretary for
publication in The Oklahoma Register. . .

H. Unless otherwise provided by specific vote of
the Legislature, resolutions introduced for purposes
of disapproving or approving a rule shall not be
subject to regular legislative cutoff dates, shall be
limited to such provisions as may be necessary for
disapproval or approval of a rule and, shall contain
no other provisions. ‘ . : :

-I. 1. Transmission of a rule for legisiative re-
view pursuant to the provisions of this section on or
before April_1 of each vear shall result in the
approval of such rule by the Legislature if: -

a. the Legislature is in regular session and
has failed to disapprove such rule within
thirty (30) legislative days after such rule
has been so transmitted pursuant to sub-
section A of this section; or.

b. the Legislature has adjourned before the
expiration of said thirty (30) legislative
days of submission of such rules, and has
failed to disapprove such rule.

2. After April 1 of each year, transmission of a
rule for legislative review pursuant to the provi-
sions of this section shall result in the approval of
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such rule by the Legislature only if the Legislature
is in regular session and has failed to disapprove
such rule within thirty (30) legislative days after
such rule has been so transmitted. In the event the
Legislature adjourns before the expiration of such
thirty (30) legislative days, such rule shall carry
over for consideration by the Legislature during the
next regular session and shall be considered to have
been originally transmitted to the Legislature on
the first day of said next regular session for review
pursuant to this section. As an alternative, an
agency may request direct legislative approval of
such rules or waiver of the thirty-legislative-day
review provided by subsection F of this section. An
agency may also adopt emergency rules under the
provisions of Section 253 of this title.

J. Prior to final adoption of a rule, an agency
may withdraw from legislative review a rule sub-
mitted pursuant to the provisions of this section.
Notice of such withdrawal shall be given to the
Governor, the Speaker of the House of Representa-
tives, the President Pro Tempore of the Senate, and
to the Secretary for publication in The Oklahoma
Register. . .

K. Except as otherwise provided by Sections
253, 250.4 and 250.6 of this title or as otherwise
specifically provided by the Legislature, no agency
shall promulgate any rule unless reviewed by the
Legislature pursuant to this section. An agency
may promulgate an emergency rule only pursuant
to Section 253 of this title. :

L. Any rights, privileges, or interests gained by
any person by operation of an emergency rule, shall
not be affected by reason of any subsequent disap-
proval or rejection of such rule by either house of
the Legislature. : ' o
Amended by Laws 1992, c. 310, § 6, eff. July 1, 1992.

ARTICLE 11

§ 308a. Jurisdiction

The provisions of Article II of the Administrative
Procedures Act! govern the hearing procedures of
agencies, and does not grant jurisdiction, not other-
wise provided by law. The Legislature recognizes
that agencies take actions and make decisions, other
than by individual proceedings for which the right
to judicial review is intended to be exercised pursu-
ant to other laws. ‘
Added by Laws 1992, c. 310, § 7, eff. July 1, 1992.

1 This section and § 309 et seq. of this title.

§ 3058, Individual proceedings—Notice—Hear-
A In an individual proceeding, all parties shall
e afforded an opportunity for hearing after reason-

able notice.

B. The notice shall include:

1 A statement of the time, place and nature of
the hearing;
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2. A statement of the legal authority and juris-
diction under which the hearing is to be held;

3. A reference to the particular sections of the
statutes and rules involved; and '

4, A short and plain statement of the matters
asserted. If the agency or other party is unable to
state the matters in detail at the time the notice is
served, the initial notice may be limited to a state-
ment of the issues involved. Thereafter upon appli-
cation a more definite and detailed statement shall
be furnished. o

C. Opportunity shall be afforded all parties to
respond and present evidence and argument on all
issues involved. } o

D. Unless precluded by law, informal disposition
may be made of any individual proceeding by stipu-
lation, agreed settlement, consent order, or default.

E. The record in an individual proceeding shall
include: v
1. All pleadings, motions and intermediate rul-
ings; ' ' :

9. Evidence received or considered at the individ-
ual proceeding; '

3. A statement of matters officially.noticed;

4. Questions and offers of proof, objections, and
rulings thereon; .

5. Proposed findings and exceptions;

6. Any decision, opinion, or report by the officer
presiding at the hearing; and o

7. All other evidence or data submitted to the

hearing examiner or administrative head in connec-:

tion with their consideration of the case provided all
parties have had access to such evidence.. :

F. Oral proceedings shall be electronically re-
corded. Such recordings shall be maintained for
such time so as to protect the record through judi-
cial review. .Copies of the recordings shall be pro-

vided by the agency at the request of any party to.

the proceeding. Costs of transcription of the re-
cordings shall be borne by the party requesting the
transcription. For judicial review, electronic record-
ings of an individual proceeding, as certified by the
agency, may be submitted to the reviewing court by
the agency as part of the record of the proceedings
under review without transcription unless otherwise
required to be transcribed by the reviewing court.
In such case, the expense of transcriptions shall be
taxed and assessed against the nonprevailing party.
Parties to any proceeding may have the proceedings
transcribed by a court reporter at their own ex-
pense. - ‘

G. Findings of fact shall be based exclusively on
the evidence received and on matters officially no-

ticed in the individual proceeding unless otherwise.

agreed upon by the parties on the record. -
Amended by Laws 1992, c. 310, § 8, eff. July 1, 1992.

]
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§ 311. Proposed orders

A. If the administrative head of an agency has
not heard the case or read the record of an individu-
al proceeding, a final agency order adverse to a
party shall not be made until a proposed order is
served upon the party, and an opportunity is afford-
ed to the party to file exceptions and present briefs
and oral argument to the administrative head who is
to render the final agency order. The proposed
order shall be accompanied by a statement of the
reasons therefor and of each issue of fact or law
necessary to the proposed order, prepared by the
Hearing: examiner or by one who has read the
record. :

B. Such proposed order shall be served upon the
parties. at least fifteen (15) days prior to a hearing
or meeting at which the administrative head is to
consider or render a decision on the proposed order.
At such hearing or meeting, the parties shall be

afforded an opportunity to present briefs and oral

arguments concerning the proposed order.

C. The parties by written stipulation may waive
compliance with this section.
Amended by Laws 1992, c. 310, § 9, eff. July 1, 1992.

§ 312..:Final agency orders—Contents—Notifi-
cation . .

A. A final agency order adverse to a party shall:

1. Be in writing; and

2. Include findings of fact and conclusions of
law, separately stated, Findings of fact, if set forth
in statutory language, shall be accompanied by a
concise and explicit statement of the underlying
facts supporting the findings. If, in accordance
with agency rules, a party submitted proposed find-
ings of faet, the final agency order shall include a
ruling upon each proposed finding. '

B. - Parties shall be notified either personally or
by certified mail,-return receipt requested, of any
final agency order. Upon request, a copy of the-
order shall be delivered or mailed forthwith to each
party and to his attorney of record.
Amended by Laws 1992, c. 310, § 10, eff. July 1, 1992.

§ 314. Issuance or denial of new license—Rev-
ocation, suspension, annulment, withdrawal or
nonrenewal of existing license C s

“A. - Except as otherwise specifically provided by
law, the issuance or denial of a new license shall not
require an individual proceeding.

B."" Except as otherwise prohibited by law, if 2
licensee has made ‘timely and sufficient application
for renewal of & license or a new license with
reference to any transfer of an activity of a continu-
ing nature, the existing license does not expire until
the application has been finally determined by the
agency. In case the application for renewal or fora
new license with reference tg any transfer of an
activity of a continuing nature is denied or the

STATUTES AND REPORTS

1170
0.8.8upp.1992

terms of the new license limited, the existing license
does not expire until the last day for seeking review
of the final agency order or a later date fixed by
order of the reviewing court.

C. 1. Unless otherwise provided by law, an ex-
isting license shall not be revoked, suspended, an-
nulled, withdrawn or nonrenewed unless, prior to
the institution of such final agency order, the agen-
¢y gave notice by mail to the licensee of facts or
conduct which warrant the intended action, and the
licensee was given an opportunity to show compli--
ance with all lawful requirements for the retention
or renewal of the license. ’

2. If the agency finds that public health, safety,
or welfare imperatively requires emergency action,
and incorporates 2 finding to that effect in its order,
summary suspension of a license may be ordered
pending proceedings for revocation or other action.
These proceedings shall be promptly instituted and
determined. - :
Amended by Laws 1992, c. 310, § 11, eff. July 1, 1992

§ 315. Furnishing of information, attendance
of witnesses and production of books, records,
etc.—Subpoenas

A. 1. The agency conducting any individual
proceeding shall have power to require the furnish-
ing of such information, the attendance of such
witnesses, and the production of such books,
records, papers or other objects as may be neces-
sary and proper for the purposes of the proceeding.

2.. The agency, or any party to a proceeding
before it, may take the depositions of witnesses, -
within or without the state, in the same manner as
is provided by law for the taking of depositions in
civil actions in courts of record. Depositions so
taken shall be admissible in any proceeding affected
by this act. Provided, however, all or any part of
the deposition may be objected to at time of hear-
ing, and may be received in evidence or excluded
from the evidence by the agency or individual con-
ducting the hearing in accordance with the law with
reference to evidence in this act or with reference to
eviderice in courts of record under the law of the
State of Oklahoma. '

B. In furthefance of the powers granted by sub-
section A of this section, any agency, administrative
head, hearing examiner or any other duly autho-
rized member or employee thereof, upon its own
motion may, and upon the request of any party
appearing in an individual proceeding shall:

1. Issue subpoenas for witnesses;

2. Issue subpoenas duces tecum to compel the:
production of books, records, papers or other ob-
Jects, which may be served by the marshal of the
agency or by any person in any manner prescribed
for the service of & subpoena in a civil action; or

8. Quash a subpoena or subpoenas duces tecum
so issued; provided, prior to guashing a subpoena
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or subpoenas duces tecum the agency shall give
notice to all parties. A subpoena or subpoenas
duces tecum may not be quashed if any party
objects.

C. 1. In case of disobedience to any subpoena
issued and served under this section or to any
lawful agency requirement for information, or of
the refusal of any person to testify to any matter
regarding which he may be interrogated lawfully in
a proceeding before 'an agency, the agency may
apply to the district or superior court of the county
of such person’s residence or to any judge thereof
for an order to compel compliance with the subpoe-
na or the furnishing of information or the giving of
testimony. Forthwith the court or the judge shall
cite the respondent to appear and shall hear the
matter as expeditiously as possible.

2. If the disobedience or refusal is found to be
unlawful, the court, or the judge, shall enter an
order requiring compliance. Disobedience of such
an order shall be punished as contempt of court in
the same manner and by the same procedure as is
provided for like conduct committed in the course of
judicial proceedings.

Amended by Laws 1992, ¢. 310, § 12, eff. July 1, 1992.

§ 317. Rehearing, reopening or reconsidera-
tion of agency decision

A. A final agency order issued by an administra-
tive head of an agency shall be subject to rehearing,
reopening or reconsideration by such administrative
head. Any application or request for such rehear-
ing, reopening or reconsideration shall be made by
any party aggrieved by the final agency order with-
in ten (10) days from the date of the entry of such
final agency order. The grounds for such action
shall be either:

1. Newly discovered or newly available evidence,
relevant to the issues;

2. Need for additional evidence adequately to
develop the facts essential to proper decision;

3. Probable error committed by the agency in
the proceeding or in its decision such as would be
ground for reversal on judicial review of the final
agency order;

4. Need for further consideration of the issues
and the evidence in the public interest; or

5. A showing that issues not previously con-
sidered ought to be examined in order properly to
dispose of the matter.

B. The order of the agency granting rehearing,
reconsideration or review, or the petition of a party
therefor, shall set forth the grounds which justify
such action.

C. Nothing in this section shail prevent rehear-
ing, reopening or reconsideration of a matter by any
agency in accordance with other statutory provi-
sions applicable to such agency, or, at any time, on
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the groundof fraud practiced by the prevailing
party or of procurement of the order by perjured
testimony or fictitious evidence. ;

D. On reconsideration, reopening, or rehearing,
the matter may be heard by the agency, or it may
be referred to a hearing examiner. The hearing
shall be confined to those grounds upon which the
reconsideration, reopening or rehearing was or-
dered. o '

E. If an application for rehearing shall be timely
filed, the period within which judicial review, under
the applicable statute, must be sought, shall run
from the final disposition of such application. ’
Amended by Laws 1992, c. 310, § 13, eff. July 1, 1992.

§ 318. Judicial review

A. 1. Any party aggrieved by a final agency
order in an individual proceeding is entitled to cers
tain, speedy, adequate and complete judicial review
thereof pursuant to the provisions of this section
and Sections 319, 320, 321, 322 and 323 of this title.

2. This section shall not prevent resort to other
means of review, redress, relief or trial de novo,
available because of constitutional provisions.

3. Neither a motion for new trial nor an applica-
tion for rehearing shall be prerequisite to secure
judicial review.

B. 1. The judicial review prescribed by this sec-
tion for final agency orders, as to agencies whose
final agency orders are made subject to review,
under constitutional or statutory provisions, by ap-
pellate proceedings in the Supreme Court of Okla-
homa, shall be afforded by such proceedings taken
in accordance with the procedure and under the
conditions otherwise provided by law, but subject to
the applicable provisions of Sections 319 through
324 of this title, and the rules of the Supreme Court.

2. In all other instances, proceedings for review
shall be instituted by filing a petition, in the district
court of the county in which the party seeking
review resides or at the option of such party where
the property interest affected is situated, within
thirty (30) days after the appellant is notified of the
final agency order as provided in Section 312 of this
title.

C. Copies of the petition shall be served upon
the agency and all other parties of record, and proof
of such service shall be filed in the court within ten
(10) days after the filing of the petition. The court,
in its discretion, may permit other interested per-
sons to intervene.

D. In any proceedings for review brought by z
party aggrieved by a final agency order:

1. The agency whose final agency order was
made subject to review may be entitled to recover
against such aggrieved party any court costs, wit-
ness fees and reasonable attorney fees if the court
determines that the proceeding brought by the par-
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ty is frivolous or was brought to delay the effect of
said final agency order.

2. The party aggrieved by the final agency order
may be entitled to recover against such agency any
court costs, witness fees, and reasonable attorney
fees if the court determines that the proceeding
brought by the agency is frivolous.

Amended by Laws 1992, c. 310, § 14, eff. July-l, 1992.

§ 320. Transmission of record to reviewing
court—Stipulations ' _

Within thirty (30) days after service of the peti-
tion for review or equivalent process upon it, or
within such further time as the reviewing court,
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upon application for good cause shown, may allow,
the agency shall transmit to the reviewing court the
original or a certified copy of the entire record of
the proceeding under review. For purposes of this
section, “record” shall include such information as
specified by Section 309 of this title. By stipulation
of all parties to the review proceeding, the record
may be shortened. Any party unreasonably re-
fusing to stipulate to limit the record may be taxed
by the court for the additional costs resulting there-
from. The court may require or permit subsequent
corrections or additions to the record when deemed
desirable.

Amended by Laws 1992, c. 310, § 15, eff. July 1, 1982.




0.8 8upp.1993

/773

S a/op.

TITLE 75
STATUTES AND REPORTS

CHAPTER 2—STATUTES AND SESSION LAWS

Section
11b. Termination of advisory bodies

§ 11a. Construction of statutes—Severability
Severability
Ethics Com'n of State of Okl v. Cullison, Okl,, 850 P.2d 1069 (1993).

§ 11b. Termination of advisory bodies

A Any joint resolution or bill enacted after Febru-
ary 1, 1993, creating or establishing advisory bodies
including, but not limited to, task forces, boards,
comrmissions, and councils, which creation or establish-
ment is not codified in the Oklahoma Statutes, shall
terminate the first day of the first session of the next
Regular Session of the Oklahoma Legislature unless
such joint resolution or bill specifies an earlier termi-
nation date.

B. 1. Effective January 1, 1994, except as other-
wise provided by this subsection, advisory bodies in-
cluding, but not limited to, task forces, boards, com-
missions and councils created or established by simple
resolutions or concurrent resclutions passed by the
Legislature or either house thereof shall terminate the
first day of the first regular session of the next
Oklahoma Legislature, unless such simple or concur-
rent resolution specifies an earlier termination date.

2. Any such advisory body created prior to Janu-
ary 1, 1991, by a simple or concurrent resolution
passed by the Legislature or either house thereof is
hereby terminated.

Added by Laws 1992, ¢. 310, § 16, eff, July 1, 1992. Amend-
ed by Laws 1993, ¢. 155, § 3, eff. July 1, 1993.

CHAPTER 8.—ADMINISTRATIVE PROCEDURES
ARTICLE I

Section
256.3. Fees for copying, reproducing or certifying records.
308a. Jurisdiction,

ADMINISTRATIVE PROCEDURES ACT

MopeL STATE ApMINISTRATIVE ProcEpure Act (1861) .

Revised 1961 Act
Table of Jurisdictions Wherein 1961
Act Has Been Adopted

Jurisdiction Statutory Citation
Alabama ............... Code 1975, §§ 41-22-1 to 41-22-27.

Jurisdiction Statutory Citation

Arfzona................ A.R.S. §% 41-1001 to 41-1066.

Arkansas............... A.C.A. §§ 25-15-201 t0 25-15-214,

Connecticut............. C.G.S.A. §§ 4-166 t0 4-189,

District of Columbia .....D.C.Code 1981, §§ 1-1501 to 1-1510.

Georgia ..0.C.G.A. §§ 50-13-1 to 50-13-23.

Hawali. .. ..HRS 8§ 91-1 t0 91-18.

[Hinols. ..S.H.A. 5 ILCS 100/1-1 to 100/15-10.

fowa ..., I.C.A. §§ 17A.1 to 17A.33.

Loulsiana .............. LSA-R.S. 49:950 to 49:970.

Maine ....... ...t 5 M.R.S.A. §§ 8001 to 11008.

Maryland .............. Code, State Government, § 10-201 et seq.

Michigan. .............. M.C.L.A. §§ 24.201 to 24.315.

Mississippi ....... ... Code 1972, §§ 25-43-1 to 25-43-19.

Missouri ............... V.AM.S. §§ 536.010 to 536.150.

Montana............... MCA 2-4-101 to 2-4-711.

Nebraska............... R.R.5.1943, §§ 84-901 to 84-920.

Nevada ................ N.R.S. 233B.010 to 233B.150.

New York .............. McKinney’s State Administrative Procedure
Act § 100 et seq.

Oklahoma .............. 75 0.5.1981 §§ 250.3 to 250.5, 302 to 323,

Oregont.....ovieinnnennn ORS 183.310 et seq.

Rhode Island ........... Gen.Laws 1956, §§ 42-35-1 to 42~35-18.

South Dakota........... SDCL 1-26-1 to 1~26~41,

Tennessee .............. T.C.A. § 4-5-101 et seq.

Vermont .........viven 3 V.S.A. §§ 801 {0 849.

West Virginia........... Code, 29A-1-~1 to 29A-7-4.

Wisconsin .. ... W.5.A. 227.01 to 227.60

Wyoming............... W.5.1977, §§ 16-3-101 to 16~3-115.
ARTICLE I

§ 250.2. Legislative intent

A, Article V of the Oklahoma Constitution vests in
the Legislature the power to make laws, and thereby
to establish agencies and to designate agency funec-
tions, budgets and purposes. Article VI of the Okla-
homa Constitution charges the Executive Branch of
Government with the responsibility to implement all
measures which may be resolved upon by the Legisla-
ture,

B. In creating agencies and designating their func-
tions and purposes, the Legislature may delegate
rulemaking authority to these agencies to facilitate
administration of legislative policy. The delegation of
rulemaking authority is intended to eliminate the ne-
cessity of establishing every administrative aspect of
general public policy by legislation. In so doing,
however, the Legislature reserves fo itself:

1. The right to retract any delegation of rulemak-
ing authority unless otherwise precluded by the Okla-
homa Constitution.
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2. The right to establish any aspect of general
policy by legislation, notwithstanding any delegation
of rulemaking authority.

8. The right and responsibility to designate the
method for rule promulgation, review and modifica-
tion.

4. The right to approve, delay, suspend, veto, or
amend the implementation of any rule or proposed
rule while under review by the Legislature by joint
resolution.

5. The right to disapprove a proposed rule or
amendment to a rule during the legislative review
period independent of any action by the Governor by a
concurrent resolution.

6. The right to disapprove a permanent or emer-
gency rule at any time if the Legislature determines
such rule to be an imminent harm to the health, safety
or welfare of the public or the state or if the Legisla-
ture determines that a rule is not consistent with
legislative intent, '
Amended by Laws 1992, ¢. 310, § 1, eff. July 1, 1992,

§ 250.3. Definitions

As used in the Administrative Procedures Act:!

1. “Agency” means any constitutionally or statuto-
rily created state board, bureau, commission, depart-
ment, authority, public trust in which the state is a
beneficiary, or interstate commission, except:

a. the Legislature or any branch, committee

or officer thereof, and

b.  the courts;

2. “Rule” means any agency statement or group of
related statements of general applicability and future
effect that implements, Interprets or prescribes law or
policy, or describes the procedure or practice require-
ments of the agency. The term “rule” includes the
amendment or revocation of an.effective rule but does
not include:

a. the issuance, renewal, denial, suspension or
revocation or other sanction of an individual
specific license,

b. the approval, disapproval or prescription of
rates. For purposes of this subparagraph,
the term “rates” shall not include fees or
charges fixed by an agency for services
provided by that agency including but not
limited to fees charged for licensing, per-
mitting, inspections or publications,

c. statements and memoranda concerning
only the internal management of an agency
and not affecting private rights or proce-
dures available to the public, -

d. declaratory rulings issued pursuant to Sec-
tion 307 of this title,

e. orders by an agency, or

f. press releases or “agency news release”,
provided such releases are not for the pur-
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pose of interpreting, implementing or pre-
scribing law or agency policy;

3. “License” includes the whole or part of any
agency permit, certificate, approval, registration, char-
ter, or similar form of permission required by law;

4. “Rulemaking” means the process employed by
an agency for the formulation of a rule;

5. “Order” means all or part of a formal or official
decision made by an agency including but not limited
to final agency orders;

6. “Final agency order” means an order made
pursuant to subsection D of Section 309 and Sections
311 and 312 of this title and which is subject to judicial
review;

7. “Individual proceeding” means the formal pro-
cess employed by an agency having jurisdietion by law
to resolve issues of law or fact between parties and
which results in the exercise of discretion of a judicial
nature;

8. “Party” means a person or agency named and
participating, or properly seeking and entitled by law
to participate, in an individual proceeding;

9. “Person” means any individual, partnership,
corporation, association, governmental subdivision, or
public or private organization of any character other
than an agency;

10. “Adopted” means that a proposed rule has '
been approved by the agency but has not been re-
viewed by the Legislature and the Governor;

11. “Final or finally adopted” means a rule other
than an emergency rule, which has been approved by
the Legislature, and by the Governor or approved by
the Legislature pursuant to subsection F of Section
308 of this title and otherwise complies with the
requirements of the Administrative Procedures Act
but has not been published pursuant to Section 255 of
this title;

12. “Promulgated rule” means a finally adopted
rule which has been filed and published in accordance
with the provisions of the Administrative Procedures
Act, an emergency rule or preemptory rule which has
been approved by the Governor;

13. “Office”means the Office of the Secretary of
State;

14. “Secretary” means the Secretary of State;

15. “Hearing examiner” means a person meeting
the qualifications specified by Article II of the Admin-
istrative Procedures Act? and who has been duly
appointed by an agency to hold hearings and, as
required, render proposed orders; and

16. “Administrative head” means an official or
agency body responsible pursuant to law for issuing
final agency orders. '
Amended by Laws 1992, ¢. 310, § 2, eff. July 1, 1892

1 Section 250.1 et seq. of this title.

2 Bection 309 et seq. of thig title.
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§ 2504. Compliance with Administrative Proce-
dures Act—Exemptions

A. 1. Except as is otherwise specifically provided
in this subsection, each agency is required to comply
with Article I of the Administrative Procedures Act,
Section 250.3 of this title.

2. The Corporation Commission shall be required
to comply with the provisions of Article I of the
Administrative Procedures Act except for subsections
A, B, C and F of Section 303 of this title and Section
306 of this title. To the extent of any conflict or
inconsistency with Article I of the Administrative
Procedures Act, pursuant to Section 35 of Article IX
of the Oklahoma Constitution, it is expressly declared
that Article I of the Administrative Procedures Act is
an amendment to and alteration of Sections 18
through 34 of Article IX of the Oklahoma Constitu-
tion. :

3. The Oklahoma Military Department shall be
exempt from the provisions of Article I of the Admin-
istrative Procedures Act to the extent it exercises its
responsibility for military affairs.

4. The Oklahoma Ordnance Works Authority shall
be exempt from Article I of the Administrative Proce-
dures Act.

5. The Oklahoma Transportation Commission and
the Oklahoma Department of Transportation shall be
exempt from Article I of the Administrative Proce-
dures Act to the extent they exercise their authority
in adopting standard specifications, special provisions,
plans, design standards, testing procedures, federally
imposed requirements and generally recognized stan-
dards, project planning and programming, and the
operation and control of the State Highway System.

6. The Oklahoma State Regents for Higher Edu-
cation shall be exempt from Article I of the Adminis-
trative Procedures Act with respect to:

a. prescribing standards of higher education,

b. prescribing functions and courses of study
in each institution to conform to the stan-
dards, o

c. granting of degrees and other forms of
academic recognition for completion of the
prescribed courses,

. allocation of state-appropriated funds, and

e. fees within the limits prescribed by the
Legislature.

7. Until January 1, 1992, the Boards of Regents
and institutions they govern shall be exempt from
Article T of the Administrative Procedures Act except
for Sections 250.8, 251, 252, 254, the notice and publi-
cation requirements of Section 303, 308.2 of this title
and Sections 256.1 and 256.2 of this title.

Within twenty (20) days of final adoption of a rule
the Board of Regents or any institution governed by a
Board of Regents finally adopting a rule shall submit
two copies of the rule so adopted to the Governor, the
Speaker of the House of Representatives, and the
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President Pro Tempore of the Senate. Rules adopted
by the Board of Regents or rules adopted by an
institution governed by the Board of Regents shall be
considered finally adopted at the time such rules are
approved by the Board of Regents or such institution
as applicable.

8. The Commissioner of Public Safety shall be
exempt from Section 253, subsections C and D of
Section 303 and Sections 303.1, 307.1, 308 and 308.1 of
this title insofar as it is necessary to adopt rules under
the Oklahoma Hazardous Materials Transportation
and Motor Carrier Act,! to maintain a current incorpo-
ration of federal motor carrier safety and hazardous
material regulations for which the Commissioner has
no discretion when the state is mandated to adopt
rules identical to federal rules and regulations. Such
rules may be adopted by the Commissioner and shall
be deemed promulgated twenty (20) days after notice
of adoption is published in The Oklahoma Register.
Such publication need not set forth the full text of the
rule but may incorporate the federal rules and regula-
tions by reference. Provided, for any rules for which
the Commissioner has discretion to allow variances,
tolerances or modifications from the federal rules and
regulations, the Commissioner shall fully comply with
Article I of the Administrative Procedures Act.

B. As specified, the following agencies or classes
of agency activities are not required to comply with
the provisions of Article II of the Administrative
Procedures Act:?

1. The Oklahoma Tax Commission;

2. The Oklahoma Public Welfare Commission;
The Oklahoma Ordnance Works Authority;
The Oklahoma Corporation Commission;
The Pardon and Parole Board;

6. The Midwestern Oklahoma Development Au-
thority;

7. - The Grand River Dam Authority;

8. The supervisory or administrative agency of any
penal, mental, medical or eleemosynary institution,
only with respect to the institutional supervision, cus-
tody, control, care or treatment of inmates, prisoners
or patients therein; provided, that the provisions of
Article II shall apply to and govern all administrative
actions of the Oklahoma Alcohol Prevention, Training,
Treatment and Rehabilitation Authority;

9. The Board of Regents or employees of any
university, college, or other institution of higher learn-
ing, except with respect to expulsion of any student
for disciplinary reasons; provided, that upon any al-
leged infraction by a student of rules of such institu-
tions, with a lesser penalty than expulsion, such stu-
dent shall be entitled to such due process, including
notice and hearing, as may be otherwise required by
law, and the following grounds of misconduct, if prop-
erly alleged in disciplinary proceedings against a stu-
dent, shall be cause to be barred from the campus and
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be removed from any college or university-owned
housing, upon conviction in a court of law:

a. participation in a riot as defined by the
penal code,?

b. possession or sale of any drugs or narcotics
prohibited by the penal code, or

¢ willful destruction of or willful damage to
state property;

10. The Oklahoma Horse Racing Commission, its
employees or agents only with respect to hearing and
notice requirements on the following classes of viola-
tions which are an imminent peril to the public health,
safety and welfare:

a. any rule regarding the running of a race,

b. any violation of medication laws and rules,

¢ any suspension or revocation of an occupa-
tion license by any racing jurisdiction rec-
ognized by the Commission,

d. any assault or other destructive acts within
Commission-licensed premises,

e. any violation of prohibited devices, laws and
rules,

f. any filing of false information;

11. The Commissioner of Public Safety only with
respect to drivers’ license hearings and hearings con-
ducted pursuant to the provisions of Section 2-115 of
Title 47 of the Oklahoma Statutes;

12.  The Administrator of the Department of Secu-
rities only with respect to hearings conducted pursu-
ant to provisions of the Oklahoma Take-over Diselo-
sure Act of 1985;¢ .

13.  Hearings conducted by a public agency pursu-
ant to Section 962 of Title 47 of the Oklahoma Stat-
utes;

14. The Oklahoma Military Department;

15. The Oklahoma Transportation Commission and
the Oklahoma Department of Transportation until
January 1, 1990; and

16. The University Hospitals Authority, including
all hospitals or other institutions operated by the
University Hospitals Authority.

Amended by Laws 1993, c. 330, § 30, eff. July 1, 1993.
1 Section 230.1 et seq. of title 47,
2 Bection 3082 et seq. of this title,
3 Section 1 et seq. of Gitle 21.
4 Section 451 et seq. of title T1.

§ 253. Emergency rules

A If an agency finds that an imminent peril to the
preservation of the public health, safety, welfare, or
other compelling extraordinary circumstance requires
an emergency rule, amendment, revision, or revoca-
tion of an existing rule, an agency may promulgate, at
any time, any such rule, provided the Governor first
approves such rule pursuant to the provisions of this
section.

B. An emergency rule adopted by an agency shall:

STATUTES AND REPORTS
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1. be prepared in the format required by Section
251 of this title; and

2. be transmitted to the Governor,

C. 1. Upon the filing of an adopted emergency
rule by an agency with the Governor under the provi-
sions of subsection B of this section, the Governor
shall review such rule and shall decide as to whether
or not such emergency rule should be approved. Pri-
or to approval of emergency rules, the Governor shall
submit the emergency rule to the Secretary of State
for review of proper formatting.

2. If the Governor disapproves the adopted emer-
gency rule, the Governor shall return the entire docu-
ment to the agency with reasons for the disapproval.
If the agency elects to modify such rule, the agency
shall make such modifications and resubmit the rule to
the Governor for approval.

3. Emergency rules adopted by an agency or ap-
proved by the Governor shall be subject to review
pursuant to the provisions of Section 306 of this title.

D. 1. Upon approval by the Governor, an emer-
gency rule shall be considered promulgated and shall
be in force immediately, or on such later date as
specified therein.

2. The Governor shall have forty-five (45) calendar
days to review the emergency rule. Within the forty-
five-calendar day period, the Governor may approve
the emergency rule or disapprove the emergency rule.
Failure of the Governor to approve an emergency rule
within the specified period shall constitute disapproval
of the emergency rule. )

E. 1. Upon approval of an emergency rule, the
Governor shall immediately notify the agency and file
the number of copies required by the Secretary of the
written approval and the number of copies required
by the Secretary of the emergency rule with the
Director.

2. A copy of the Governors approval and the
emergency rule shall be submitted.by the agency to
the Speaker of the House of Representatives and the
President Pro Tempore of the Senate.

3. The Governor's approval and the emergency
rule shall be published in accordance with the provi-
sions of Section 255 of this title in the next publication
of The Oklahoma Register following the approval by
the Governor.

F. An emergency rule may be promulgated when
the Legislature is not in session provided such emer-
gency rule shall be effective from the date of approval
by the Governor or a later date as specified in the
approved emergency rule through the first day of the
next succeeding Regular Session of the Oklahoma
Legislature, after the promulgation of such emergency
rule, and shall be in full force and effect for the term
of such session unless it is made ineffective pursuant
to subsection H of this section. !

G. An emergency rule may be promulgated when
the Legislature is in session provided such emergency
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rule shall be effective from the date of approval of the
emergency rule by the Governor or a later date as
specified in the approved emergency rule, unless oth-
erwise specifically provided by  the Legislature
through the first day of the next succeeding Regular
Session of the Oklahoma Legislature, after the pro-
mulgation of such emergency rule, and shall be in full
force and effect for the term of such session unless it
is made ineffective pursuant to subsection H of this
section.

H. 1. If an emergency rule is of a continuing
nature, the agency promulgating such emergency rule
shall initiate proceedings for promulgation of a perma-
nent rule pursuant to Sections 303 through 308.2 of
thig title. ‘ '

2. Any promulgated emergency rule shall be made
ineffective ift

a. disapproved by the Legislature;

b. superceded by the promulgation of perma-
nent rules;

c. any adopted rules based upon such emer-
gency rules are subsequently disapproved
- pursuant to Section 308 of this title; or

d. an earlier expiration date is specified by
the agency in the rules.

3. 2. Emergency rules in effect on the first day
of the session shall be null and void on
July 15 immediately following sine die ad-
journment of the Legislature unless other-
wise specifically provided by the Legisla-
ture.

b. An agency shall not adopt any emergency
rule, which has become null and void pursu-
ant to subparagraph a of this paragraph, as
a new emergency rule or adopt any emer-
gency rules of similar scope or intent as the
emergency rules -which became null and
void pursuant to subparagraph a of this
paragraph.

I. Emergency rules shall not become effective un-
less approved by the Governor pursuant {o the provi-
sions of this section. -

J. 1. The requirements of Section 803 of this title
relating fo notice, hearing and rule impact statement
shall not be applicable to emergency rules promulgat-
ed pursuant to the provisions of this section. Provid-
ed this shall not be construed to prevent an abbreviat-
ed notice and hearing process or preparation of a rule
impact statement determined to be necessary by an
agency. :

2. The rule report required pursuant to Sections
303.1 and 308 of this title shall not be applicable to
emergency rules promulgated pursuant to the provi-
sions of this section. Provided this shall not be con-
strued to prevent an agency from complying with such
requirements at the discretion of such agency.

75 § 256

3. The statement of submission required by Sec-
tions 308.1 and 308 of this title shall not be applicable
to emergency rules promuigated pursuant to the pro-
visions of this section.

Amended by Laws 1992, c. 310, § 3, eff. July 1, 1992

§ 256. Oklahoma Administrative Code—Publi-
cation—Task Force on Administrative Rules

A. 1. The Secretary shall provide for the codifica-
tion, compilation, indexing and publication of agency
rules and Executive Orders in a publication which
shall be known as the Oklahoma Administrative
Code ! in the following manner:

a. On or before January 1, 1992, the Secretary
shall compile Executive Orders which are
effective pursuant to paragraph 3 of sub-
section B of this section, and agency rules
which have been submitted pursuant to the
agency schedule of compliance and have
been accepted as properly codified, as set
forth in this section, Sections 256.1 and
256.2 of this title, and rules promulgated by
the Secretary. Such compilation shall be
maintained by the Office of Administrative
Rules and shall be updated by agencies, in
a manner prescribed by the Secretary, to
reflect subsequent permanent rulemaking.
Prior to publication of the first Code, as set
forth in subparagraph b of this paragraph,
the compilation shall constitute the official
permanent rules of the state. Effective
January 1, 1992, any permanent rule not
included in such compilation shall be void

~ and of no effect.

b. On or before December 1, 1992, the Secre-
tary shall have indexed and published the
Oklahoma Administrative Code. To ‘effec-
tuate this provision, the Secretary may con-
tract for the publishing and/or indexing of
the Oklahoma Administrative Code. Any
permanent rule not published in the Code
shall be void and of no effect. A finally
adopted rule filed and published in The
Oklahoma Register may be valid until pub-
lication of the next succeeding Code or
Code .supplement following the date of its
final adoption. Provided, & permanent rule
which is finally adopted after the closing
date for publication in a Code or Code
supplement as announced by the Secretary
may be valid until publication of the next
succeeding Code or Code supplement. A
permanent rule which is published in The
Oklahoma Register after the closing date
for publication in the first Code, as an-
nounced by the Secretary, shall be void and
of no effect upcn publication of the next
succeeding Code or Code supplement, if
not published in the Code or Code supple-
ment.
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2. Compilations or revisions of the Code. or any
part thereof shall be supplemented or revised annual-
ly. The Code shall be organized by state agency and
shall be arranged, indexed and printed in a manner to
permit separate publications of portions thereof relat-
ing to individual agencies.

3. Annual supplements to the Code shall be cumu-
lative. Emergency rules shall not be published in the
Code or in any supplements thereto.

4. The Code and the supplements shall include 2
general subject index and an agency index of all rules
and Executive Orders contained therein. The supple-
ments shall also include a sections-affected index of
the Code. The Code and supplements shall contain
such notes, eross references and explanatory materials
as required by the Secretary.

5. The Secretary in preparing such rules for publi-
cation in the Code or supplements shall omit all
material shown in canceled type. The Secretary shall

form and arrangement as shal]l be approved by the
Secretary.

D. The Secretary is authorized to correct scriven-
er, citation and spelling errors in rules submitted for
publication in the Code or any such supplements or in
The Oklahoma Register. The Secretary, prior to
publication, shall notify the affected agency of any
such corrections. Any other errors in rules submitted
for publication in the Code may be noted in editorial
notes provided by the Secretary.

E. The Secretary shall make copies of the Code
generally available at a cost sufficient to defray the
cost of publication and mailing. Except as otherwise
provided by Section 257.1 of this title, the Secretary is
authorized to sell or otherwise distribute the Code and
its supplements.

F. 1. There is hereby created a Task Force on
Administrative Rules to be composed of fifteen (15)
members. The members of the Task Force on Ad-
ministrative Rules shall be as follows:

not prepare any rule for publication in the Code which

| amends or revises a rule unless the rule so amending 2. Five kmem??}? S}};a‘u be fa%pointed 23; the
pe! | or revising conforms to the provisions of the Adminis. Speaker of the House of Representatives,
I trative Procedures Act? three of whom shall be members of the
| ’ House of Representatives providing that no

6. The Secretary is authorized to determine a
numbering system and other standardized format for
documents to be filed and may refuse to accept for
publication any document that does not substantially

more than two members of the three shall
be of any one political party and one of
whom shall be an attorney appointed from
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conform to the promulgated rules of the Secretary.

B. 1. Rules submitted and accepted for publica-
tion in the Code by June 30th of each year shall be
published in the next succeeding Code or supplement
thereto.

2. At the beginning of each fiscal year after July 1,
1992, the Secretary shall, as soon as possible, assem-
ble all rules and Executive Orders, except emergency
rules, promulgated during the preceding year in ac-
cordance with the provisions of the Administrative
Procedures Act for publication in the Oklahoma Ad-
ministrative Code. The Code or supplements thereto
should be published as soon as possible after August
30 of each year.

3. Effective January 14, 1991, Executive Orders of
previous gubernatorial administrations shall terminate
ninety (90) calendar days following the inauguration of
the next Governor unless otherwise terminated or
continued during that time by Executive Order.
Copies of all Executive Orders shall be published and
indexed in the Administrative Code. All Executive
Orders placing agencies or employees under the State
Merit System of Personnel Administration shall re-
main in effect unless otherwise modified by action of
the Legislature.

C. The Secretary is hereby authorized and em-
powered to publish or to contract to publish an Ad-
ministrative Code, and to publish or contract to pub-
lish such annual cumulative supplements 50 2s to keep
the Code current. All such agreements shall provide
that the publisher shall make such publications in such

a list prepared and submitted by the Okla-
homa Bar Association consisting of the
names of five attorneys who have substan-
tial experience and knowledge of adminis-
trative law. The final member shall be a
lay member who has knowledge and experi-
ence in administrative procedures.

b. Five members shall be appointed by the
President Pro Tempore of the Senate,
three of whom shall be members of the -

. Senate providing that no more than two
members of the three shall be of any one
political party and one of whom shall be an
attorney appointed from a list prepared
and submitted by the Oklahoma Bar Asso-
- ciation consisting of the names of five attor-
neys-who have substantial experience and
knowledge of administrative law. The final
member shall be 2 lay member who has
knowledge and experience in administrative
procedures.

¢. Four members shall be appointed by the
Governor, two of whom shall be the admin-
istrative head of agencies of this stats and
two of whom shall be lay members who
have knowledge and experience in adminis-
trative law or procedure.

d. The fifteenth member shall be an attorney
from the Office of the Attorney General
appointed by the Attorney General

The Speaker of the House of Representatives shall
appoint the chairman for the Task Force and the
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President Pro Tempore of the Senate shall appoint the
ice-chairman for the Task Force from their respec-
tive list of membership appointments.

The Secretary shall assist the Task Force on Ad-
.ministrative Rules in initiating and organizing the
study, reviewing information received by the Task
Force, receiving input from agencies, formulating rec-
ommendations and strategies for implementation of
subsection A of this section. The final report required
by paragraph 2 of this subsection shall reflect and
include the Secretary’s recommendations.

The Task Force on Administrative Rules shall be
reimbursed as follows: Legislative members of the
Task Force shall be reimbursed for their necessary
travel expenses incurred in the performance of their
duties in accordance with Section 456 of Title 74 of the
Oklahoma Statutes. Nonlegislative members of the
Task Force who are not employees of this state shall
be reimbursed by their respective appointing authori-
ty for their necessary travel expenses incurred in the
performance of their duties in accordance with the
State Travel Reimbursement Act. Members of the
Task Force who are employees of this state shall only
be reimbursed pursuant to the State Travel Reim-
bursement Act? for their necessary travel expenses
for any meetings or hearings of the Task Force not
held in the Oklahoma City vicinity.

The staff of each house of the Legislature shall
perform such duties as are required by the Task
Force in the performance of its duties.

2. The Task Force shall conduct a comprehensive
‘tudy on the development of a uniform system for
codification of rules to implement the provisions of
subsection A of this section. The study shall include
but not be limited to a review of procedures followed
by state agencies in preparing administrative rules,
central control and administration of rules by the
Secretary, recommendations as to the methods of
publication and codification of such rules, schedule for
agency compliance, distribution of the Code, submis-
sion guidelines for rules, cost of implementation of
such publication and codification, and such other infor-
mation as deemed necessary by the Task Force. The
Task Iorce shall prepare a written report on its
findings and recommendations and shall submit such
report to the Speaker of the House of Representa-
tives, President Pro Tempore of the Senate and the
Governor by January 1, 1991,

3. The Task Force shall terminate on January 1,
1994, -
Amended by Laws 1992, c. 310, § 4, eff. July 1, 1992
1 Section 301 et seq. of this title. -
2 Sections 250 et seq. of this title.
3 Section 500.1 et seq. of title 74.

§ 256.3. Fees for copying, reproducing or certi-
fying records

The Office of Administrative Rules shall charge the
public for the costs of copying, reproducing or certify-
ing records of the Office of Administrative Rules

75 § 308

pursuant to Section 24A.8 of Title 51 of the Oklahoma

Statutes.

Added by Laws 1992, ¢. 310, § 5, eff. July 1, 1992.
Editorially renumbered from § 256.1 to § 256.3 to avoid duplication

in numbering.

§ 308. Filing of rules, amendments, revisions or
revocation and agency rule report with Legislature
for approval or disapproval

A Within ten (10) days after adoption of 2 perma-
nent rule, two copies of all such new rules or amend-
ments, revisions or revocations to an existing rule
proposed by an agency, and two copies of an agency
rule report as required by subsection D of this section
shall be filed by the agency each with the Speaker of
the House of Representatives and the President Pro
Tempore of the State Senate. )

B. When the rules have been submitted to the

‘Speaker of the House of Representatives and the

President Pro Tempore of the Senate, the agency
shall also submit to the Office for publication in The
Oklahoma Register, a statement that the adopted
rules have been submitted to the Legislature. Such
statement of submission required by this section shall
not be required for emergency rules.

C. The text of the adopted rules shall be submit-
ted to the Spesker of the House of Representatives
and the President Pro Tempore of the Senate in the
same format as required by the Secretary pursuant to
Section 251 of this title. '

D. The report required by subsection A of this
section shall include: .

1. the date the notice of the intended rulemaking
action was published in The Oklahoma Register pur-
suant to Section 255 of this title;

2. the name and address of the agency;

3. the title and number of the rule;

4. a citation to the statutory authority for the rule;

5. a brief summary of the content of the adopted
rule;

6. a statement explaining the need for the adopted
rule; ‘

7. the date and location of the meeting if held, at
which such rules were adopted;

8. a summary of the comments and explanation of
changes or lack of any change made in the adopted
rules as a result of testimony received at public hear-
ings or of any oral or written comments received prior
to the adoption of the rule; ‘

9. 2 list of persons or organizations who appeared
or registered for or against the adopted rule at any
public hearing held by the agency or those who have
commented in writing before or after the hearing;

10. a rule impact statement if required pursuant to
Section 303 of this title;

11. an incorporation by reference statement if the
rule incorporates a set of rules from a body outside
the state, such as a national code;
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12. the members of the governing board of the
agency adopting the rules and the recorded vote of
each member; and

13. any other information requested by the Speak-
er of the House of Representatives, the President Pro
Tempore of the Senate or either rule review commit-
tee.

E. Upon receipt of any adopted rules submitted
pursuant to this section, the Speaker of the House of
Representatives and the President Pro Tempore of
the Senate shall assign such rules to the appropriate
committees of each such house of the Legislature for
review. Except as otherwise provided by this section,
upon receipt of such rules, the Legislature shall have
thirty (30) legislative days to review such rules,

F. 1. By the adoption of a joint resolution, the
Legislature may disapprove any rule, waive the thirty
legislative day review period and approve any rule
which has been transmitted as required by this sec-
tion, or otherwise approve any rule submitted pursu-
ant to this section.

2. a. (1) The Legislature may by concurrent res-
olution disapprove a proposed rule or a
proposed amendment to a rule submit-
ted to the Legislature pursuant to this
section or an emergency rule prior to
such rule having the force and effect of
law.

(2) Any such proposed rule or proposed
amendment to a permanent rule shall be
disapproved by both houses of the Leg-
islature prior to the termination of the
legislative review period specified by
this section.

(8) Any such concurrent resolution shall not
require the approval of the Governor,
and any such rule so disapproved shall
be invalid and of no effect regardless of
the approval of the Governor of such
rule,

b. By adoption of a concurrent resolution, the
Legislature may waive the thirty-legisla-
tive-day review period for any rule which
has been transmitted as required by this
section. -

G. Whenever 2 rule is disapproved as provided in
subsection F of this section, the agency adopting such
rules shall not have authority to resubmit an identical
rule, except during the first sixty (60) calendar days of
the next regular legislative session. Rules may be
disapproved in part or in whole by the Legislature.
Any resolution enacted disapproving a rule shall be
filed with the Secretary for publication in The Okla-
homa Register.

H. Unless otherwise provided by specific vote of
the Legislature, resolutions introduced for purposes of
disapproving or approving a rule shall not be subject
to regular legislative cutoff dates, shall be limited to
such provisions as may be necessary for disapproval
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or approval of a rule and, shall contain no other
provisions.

I 1. Transmission of 2 rule for legislative review

pursuant to the provisions of this section on or before
April 1 of each year shall result in the approval of
such rule by the Legislature if:

a. the Legislature is in regular session and
has failed to disapprove such rule within
thirty (30) legislative days after such rule
has been so transmitted pursuant to sub-
section A of this section; or

b. the Legislature has adjourned before the
expiration of said thirty (30) legislative
days of submission of such rules, and has
failed to disapprove such rule.

2. After April 1 of each year, transmission of a
rule for legislative review pursuant to the provisions
of this section shall result in the approval of such rule
by the Legislature only if the Legislature is in regular
session and has failed to disapprove such rule within
thirty (30) legislative days after such rule has been so
transmitted. In the event the Legislature adjourns
before the expiration of such thirty (30) legislative
days, such rule shall carry over for consideration by
the Legislature during the next regular session and
shall be considered to have been originally transmit-
ted to the Legislature on the first day of said next
regular session for review pursuant to this section.
As an alternative, an agency may request direct legis-
lative approval of such rules or waiver of the thirty-
legislative-day review provided by subsection F of this
section. An agency may also adopt emergency rules
under the provisions of Section 253 of this title,

J. Prior to final adoption of a rule, an agency may
withdraw from legislative review a rule submitted
pursuant to the provisions of this section. Notice of
such withdrawal shall be given to the Governor, the
Speaker of the House of Representatives, the Presi-
dent Pro Tempore of the Senate, and to the Secretary
for publication in The Oklahoma Register.

K. Except as otherwise provided by Sections 253,
250.4 and 250.6 of this title or as otherwise specifically
provided by the Legislature, no agency shall promul-
gate any rule -unless reviewed by the Legislature
pursuant to this section. An agency may promulgate
an emergency rule only pursuant to Section 253 of this
title.

L. Any rights, privileges, or interests gained by
any person by operation of an emergency rule, shall
not be affected by reason of any subsequent disap-
proval or rejection of such rule by either house of the
Legislature.

Amended by Laws 1992, c. 310, § 6, eff. July 1, 1992

ARTICLE II

§ 308a. Jurisdiction
The provisions of Article II of the Administrative
Procedures Act! govern the hearing procedures of
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agencies, and does not grant jurisdiction, not other-
~ise provided by law. The Legislature recognizes
at agencies take actions and make decisions, other
than by individual proceedings for which the right to
judicial review is intended to be exercised pursuant to
other laws.
Added by Laws 1992, c. 310, § 7, eff. July 1, 1992.
1 Section 3082 et seq. of this title.

§ 309. Individual proceedings—Notice—Hear-

ing

A, In anindividual proceeding, all parties shall be
afforded an opportunity for hearing after reasonable
notice.

B. The notice shall include:

1. A statement of the time, place and nature of the
hearing;

2. A statement of the legal authority and jurisdic-
tion under which the hearing is to be held;

3. A reference to the particular sections of the
statutes and rules involved; and

4. A short and plain statement of the matters
asserted. If the agency or other party is unable to
state the matters in detail at the time the notice is
served, the initial notice may be limited to a statement
of the issues involved. Thereafter upon application a
more definite and detailed statement shall be fur-
nished. :

C. Opportunity shall be afforded all parties to
respond and present evidence and argument on all
issues involved.

D. Unless precluded by law, informal disposition
..ay be made of any individual proceeding by stipula-
tion, agreed settlement, consent order, or default.

E. The record in an individual proceeding shall
include:

1. All pleadings, motions and intermediate rulings;

2. Evidence received or considered at the individu-
al proceeding;

3. A statement of matters officially noticed;

4. Questions and offers of proof, objections, and
rulings thereon;

5. Proposed findings and exceptions;

6. Any decision, opinion, or report by the officer
presiding at the hearing; and

7. All other evidence or data submitted to the
hearing examiner or administrative head in connection
with their consideration of the case provided all par-
ties have had access to such evidence.

F. Oral proceedings shall be electronically record-
ed. Such recordings shall be maintained for such time
80 as to protect the record through judicial review.
Copies of the recordings shall be provided by the
agency at the request of any party to the proceeding.
Costs of transcription of the recordings shall be borne
by the party requesting the transcription. For judi-
cial review, electronic recordings of an individual pro-

75 §312

ceeding, as certified by the agency, may be submitted
to the reviewing court by the agency as part of the
record of the proceedings under review without tran-
scription unless otherwise required to be transcribed
by the reviewing court. In such case, the expense of
transcriptions shall be taxed and assessed against the
nonprevailing party. Parties to any proceeding may
have the proceedings transeribed by a court reporter
at their own expense.

G. Findings of fact shall be based exclusively on
the evidence received and on matters officially noticed
in the individual proceeding unless otherwise agreed
upon by the parties on the record.

Amended by Laws 1992, c. 310, § 8, eff. July 1, 1992,

§ 311. Proposed orders

A. If the administrative head of an agency has not
heard the case or read the record of an individual
proceeding, a final agency order adverse to a party
shall not be made until a proposed order is served
upon the party, and an opportunity is afforded to the
party to file exceptions and present briefs and oral
argument to the administrative head who is to render
the final agency order. The proposed order shall be
accompanied by a statement of the reasons therefor
and of each issue of fact or law necessary to the
proposed order, prepared by the hearing examiner or
by one who has read the record.

B. Such proposed order shall be served upon the
parties at least fifteen (15) days prior to & hearing or
meeting at which the administrative head is to consid-
er or render a decision on the proposed order. At
such hearing or meeting, the parties shall be afforded
an opportunity to present briefs and oral arguments
concerning the proposed order.

C. The parties by written stipulation may waive
compliance with this section.

Amended by Laws 1992, c. 310, § 9, eff. July 1, 1992.

§ 312. Final agency orders—Contents—Notifi-
cation

A A final agency order adverse to a party shall:

1. Be in writing; and

2. Include findings of fact and conclusions of law,
separately stated. TFindings of fact, if set forth in
statutory language, shall be accompanied by a concise
and explicit statement of the underlying facts support-
ing the findings. If, in accordance with agency rules,
a party submitted proposed findings of fact, the final
agency order shall include a ruling npon each pro-
posed finding. o

B. Parties shall be notified either personally or by
certified mail, retwrn receipt requested, of any final
agency order. Upon request, a copy of the order shall
be delivered or mailed forthwith to each party and to
his attorney of record.
Amended by Laws 1992, ¢ 310, § 10, eff. July 1, 1992,
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§ 314. Issuance or denial of new license—Revo-
cation, suspension, annulment, withdrawal or nen-
renewal of existing license

A Except as otherwise specifically provided by
law, the issuance or denial of a new license shall not
require an individual proceeding.

B. Except as otherwise prohibited by law, if a
licensee has made timely and sufficient application for
renewal of a license or a new license with reference to
any transfer of an activity of a continuing nature, the
existing license does not expire until the application
has been finally determined by the agency. In case
the application for renewal or for a new license with
reference to any transfer of an activity of a continuing
nature is denied or the terms of the new license
limited, the existing license does not expire until the
last day for seeking review of the final agency order
or a later date fixed by order of the reviewing court.

C. 1. Unless otherwise provided by law, an exist-
ing license shall not be revoked, suspended, annulled,
withdrawn or nonrenewed unless, prior to the institu-
tion of such final agency order, the agency gave notice
by mail to the licensee of facts or conduct which
warrant the intended action, and the licensee was
given an opportunity to show compliance with all
lawful requirements for the retention or renewal of
the license.

2. If the agency finds that public health, safety, or
welfare imperatively requires emergency action, and
incorporates a finding to that effect in its order,
summary suspension of a license may be ordered
pending proceedings for revocation or other action.
These proceedings shall be promptly instituted and
determined.

Amended by Laws 1992, c. 310, § 11, eff. July 1, 1992

§ 315. Furnishing of information, attendance of
witnesses and production of books, records, etc.—
Subpoenas

A 1. The agency conducting any individual pro-
ceeding shall have power to require the furnishing of
such information, the attendance of such witnesses,
and the production of such books, records, papers or
other objects as may be necessary and proper for the
purposes of the proceeding.

2. The agency, or any party to a proceeding before
it, may take the depositions of witnesses, within or
without the state, in the same manner as is provided
by law for the taking of depositions in civil actions in
courts of record. Depositions so taken shall be admis-
sible in any proceeding affected by this act. Provided,
however, all or any part of the deposition may be
objected to at time of hearing, and may be received in
evidence or excluded from the evidence by the agency
or individual conducting the hearing in accordance
with the law with reference to evidence in this act or
with reference to evidence in courts of record under
the law of the State of Oklahoma.
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B. In furtherance of the powers granted by sub-
section A of this section, any agency, administrative
head, hearing examiner or any other duly authorized
member or employee thereof, upon its own motion
may, and upon the request of any party appearing in
an individual proceeding shall:

1. Issue subpoenas for witnesses;

2. Issue subpoenas duces tecum to compel the
production of books, records, papers or other objects,
which may be served by the marshal of the agency or
by any person in any manner prescribed for the
service of a subpoena in a civil action; or

3. Quash a subpoena or subpoenas duces tecum so
issued; provided, prior to quashing a subpoena or
subpoenas duces tecum the agency shall give notice to
all parties. A subpoena or subpoenas duces tecum
may not be quashed if any party objects.

C. 1. In case of disobedience to any subpoena
issued and served under this section or to any lawful
agency requirement for information, or of the refusal
of any person to testify to any matter regarding which
he may be interrogated lawfully in a proceeding be-
fore an agency, the agency may apply to the district
or superior court of the county of such person’s resi-
dence or to any judge thereof for an order to compel
compliance with the subpoena or the furnishing of
information or the giving of testimony. Forthwith the
court or the judge shall cite the respondent to appear
and shall hear the matter as expeditiously as possible.

2. If the disobedience or refusal is found to be
unlawful, the court, or the judge, shall enter an order
requiring compliance. Disobedience of such an order
shall be punished as contempt of court in the same
manner and by the same procedure as is provided for
like conduct committed in the course of judicial pro-
ceedings.

Amended by Laws 1992, c¢. 310, § 12, eff. July 1, 1992

§ 317. Rehearing, reopening or reconsideration
of agency decision

A. A final agency order issued by an administra-
tive head of an agency shall be subject to rehearing,
reopening or reconsideration by such administrative
head. Any application or request for such rehearing,
reopening or reconsideration shall be made by any
party aggrieved by the final agency order within ten
(10) days from the date of the entry of such final
agency order. The grounds for such action shall be
sither:

1. Newly discovered or newly available evidence,
relevant to the issues;

2. Need for additional evidence adequately to de-
velop the facts essential to proper decision;

3. Probable error committed by the agency in the
proceeding or in its decision such as would be ground
for reversal on judicial review of the final agency
order;
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4. Need for further consideration of the issues and
the evidence in the public interest; or

5. A showing that issues not previously considered
ought to be examined in order properly to dispose of
the matter.

B. The order of the agency granting rehearing,
reconsideration or review, or the petition of a party
therefor, shall set forth the grounds which justify such
action.

C. Nothing in this section shall prevent rehearing,
reopening or reconsideration of a matter by any agen-
¢y in accordance with other statutory provisions appli-
cable to such agency, or, at any time, on the ground of
fraud practiced by the prevailing party or of procure-
ment of the order by perjured testimony or fietitious
evidence.

D. On reconsideration, reopening, or rehearing,
the matter may be heard by the agency, or it may be
referred to a hearing examiner. The hearing shall be
confined to those grounds upon which the reconsidera-
tion, reopening or rehearing was ordered.

E. If an application for rehearing shall be timely
filed, the period within which judicial review, under
the applicable statute, must be sought, shall run from
the final disposition of such application.

Amended by Laws 1992, c. 310, § 13, eff. July 1, 1992

§ 318. Judicial review

A. 1. Any party aggrieved by a final agency or-
der in an individual proceeding is entitled to certain,
speedy, adequate and complete judicial review thereof
pursuant to the provisions of this section and Sections
318, 320, 321, 322 and 323 of this title.

2. This section shall not prevent resort to other
means of review, redress, relief or trial de novo,
available because of constitutional provisions.

8. Neither a motion for new trial nor an applica-
tion for rehearing shall be prerequisite to secure
judicial review.

B. 1. The judicial review prescribed by this sec-
tion for final agency orders, as to agencies whose final
agency orders are made subject to review, under
constitutional or statutory provisions, by appellate
proceedings in the Supreme Court of Oklahoma, shall
be afforded by such proceedings taken in accordance
with the procedure and under the conditions otherwise
provided by law, but subject to the applicable provi-
sions of Sections 319 through 324 of this title, and the
rules of the Supreme Court.

2. In all other instances, proceedings for review
shall be instituted by filing 2 petition, in the district
court of the county in which the party seeking review

75 § 322

resides or at the option of such party where the
property interest affected is situated, within thirty
(30) days after the appellant is notified of the final
agency order as provided in Section 312 of this title.

C. Copies of the petition shall be served upon the
agency and all other parties of record, and proof of
such service shall be filed in the court within ten (10)
days after the filing of the petition. The court, in its
discretion, may permit other interested persons to
intervene.

D. In any proceedings for review brought by a
party aggrieved by a final agency order:

1. The agency whose final agency order was made
subject to review may be entitled to recover against
such aggrieved party any court costs, witness fees and
reasonable attorney fees if the court determines that
the proceeding brought by the party is frivolous or
was brought to delay the effect of said final agency
order.

2. The party aggrieved by the final agency order
may be entitled to recover against such agency any
court costs, witness fees, and reasonable attorney fees
if the court determines that the proceeding brought
by the agency is frivolous.

Amended by Laws 1992, c. 310, § 14, eff. July 1, 1992

§ 320. Transmission of record to reviewing
court—Stipulations

Within thirty (30) days after service of the petition
for review or equivalent process upon it, or within
such further time as the reviewing court, upon appli-
cation for good cause shown, may allow, the agency
shall transmit to the reviewing court the original or a
certified copy of the entire record of the proceeding
under review. For purposes of this section, “record”
shall include such information as specified by Section
309 of this title. By stipulation of all parties to the
review proceeding, the reeord may be shortened.
Any party unreasonably refusing to stipulate to limit
the record may be taxed by the court for the addition-
al costs resulting therefrom. The court may require
or permit subsequent corrections or additions to the
record when deemed desirable. ’
Amended by Laws 1992, c. 310, § 15, eff. July 1, 1992

§ 322, Setting aside, modifying or reversing of
orders—Remand—Affirmance

Construction and application

For purposes of statute, “arbitrary and capricious” is defined as
action which is willful and unreasonable without consideration or in
disregard of facts or without determining prindple or unressoning in
disregard of facts and circumstances. State ex rel. Bd. of Trustees of
Teachers’ Retirement System v. Garrett, OkLApp., 848 P2d 1182
(1993).
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