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shall immediately act to rectify the problem and
shall make a report of the incident and its correction
te the Department.

Laws 1980, c. 241, § 39, off. Oct. 1, 1980,

§ 1-1940. Violations declared public nuisance—
Injunction—Request for investigation—Complaints

A. The operation or maintenance of a facility in
violation of this act, or of the rules and regulations
promulgated by the Department, is declared a public
nuisance inimical to the public welfare. The Di-
rector in the name of the people of the siate,
through the Attorney General, or the district attor.
ney of the county in which the facility is located,
may, in addition to other remedies herein provided,
bring action for an injunction to restrain such viola.
fion or to enjoin the future operation or mainte-
nance of any such faecility.

B. 1. Any person with personal knowledge or
substantial specific information who believes that
this act, a rule promulgated under this act, or a
federal certification rule applying to a facility may
have been violated may request an investigation.
The request may be submitted to the Department in
writing, by telephone, or personally. An oral com-
plaint shall be reduced to writing by the Depart-
ment. Provided that any person who willfully or
recklessly makes a false request or a report without
a reasonable basis in fact for such a request under
the provisions of this act shall be liable in a civil suit
for any actual damages suffered by a facility se
requested to be investigated for any punitive dam-
ages set by the court or jury which may be allowed
in the discretion of the court or jury when deemed
proper by the court or jury.

2. The substance of the complaint shall be pro-
vided to the licensee, owner or administrator no
earlier than at the commencement of the on-site
inspection of the facility which takes place pursuant
to the complaint.

3. The Department shall promulgate rules and
regulations to protect the identity of the complain-
ant, provided that said person is a present resident
or resident’s designated guardian or a present em-
ployee.

4. Upon receipt of a complaint, the Department
shall determine whether this act, a rule promulgated
under this act, or a federal certification rule for
facilities has been or is being violated. A determina-
tion about a complaint which alleges a violation shall
be made in writing, within thirty (30) days after the
complaint’s receipt. The determination shall state
the reasons therefor.

5. In all cases, the Department shall inform the
complainant of its findings within ten (10) days of
its determination unless otherwise indicated by the
complainant, and the complainant may direct the
Department to send a copy of such findings to one
other person. The notice of such findings shall
include 2 copy of the written determination, the
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correctidn order, if any, the warning notice, if ay
and the state licensure of federal certification for, gp
both, on which the violation is listed,

6. A written determination, correction order or
warning notice concerning a complaint shall p,
available for public inspection.

7. The Department shall issue a written determ.
nation signed by the Commissioner which shall serve
as a final appealable order subject to trial de nove in
the appropriate district court.

8. The Department shall establish any additiong]
rules and regulations necessary for the investigation
and hearing of complaints as provided herein, and j;
authorized to employ hearing officers, and hire at.
torneys to represent the Department and Commis.
sioner to ensure that this and other laws pertaining
to the Department are being properly executed.
Laws 1980, c. 241, § 40, eff. Oct. 1, 1980,

§ 1-1841. Copies of complaints, inspection or
survey results to Ombudsman Program of Specia]
Unit on Aging

All state agencies receiving complaints on, or con.
ducting surveys or inspections of, nursing home fa.
cilities shall forward complete copies of complaints
or of inspection or survey results to the Ombudsman
Program of the Special Unit on Aging.

Laws 1980, c. 241, § 41, eff. Oct. 1, 1980.

§ 1-1942. Rules and regulations

The Department shall have the power to adopt
rules and regulations in furtherance of the purpose
of this act.
Laws 1980, c. 241, § 42, off. Oct. 1, 1980.

§ 1-1943. Application of Administrative Proce-
dures Act

The provisions of the Oklahoma Administrative
Procedures Act! shall apply to all administrative
rules and procedures of the Department under this
act.
Laws 1980, c. 241, § 43, eff. Oct. 1, 1980,

1 Section 301 et seq. of title 75.

ARTICLE 20. CONTROLLED INDUSTRIAL
WASTE MANAGEMENT

§ 1-2001. Short title

This act shall be known and may be cited as the
“Oklahoma Controlled Industrial Waste Disposal
Act”.
Laws 1976, ¢. 251, § 1.

Renumbered from 63 0.8.1971 § 2751,

As used in this act, unless the context O
requires: P
1. “Controlled industriab=Waste” iz defined as
waste materials ap@H¥products, either solid or lig-
uid, which_z3e*t0 be discarded by the generator, and
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= :
they cannot be safely disposed of in properly operg
ed, state-approved sanitary landfills, waste or sé
age treatment facilities. Controlled industrial w
may include but is not limited to explosives, flaghma-
ble liquids, spent acids, caustic solutions, pgisons,
containerized gases, sludge, tank botioms confaining

heavy metallic ions, toxic organic chemicald, infec-
tious materials, and materials such as paper, metal,
cloth or wood which are contaminated #vith con-

age; s

2. “Disposal” means the final disposfti
trolled industrial waste; J

3. “Department” means the StatefDepartment of
Health;

4. “Disposal site” means the lofation where any
final disposition of controlied influstrial waste oc-
eurs. Disposal sites include bu#f are not limited to
injection wells and surface disgbsal sites;

5. “Division” means the fControlled Industrial
Waste Management Division

6. “Person” means any individual, corporation,
industry, firm, partnersiip, association, venture,
trust, institution, federalf state or local governmen-
tal instrumentality, aggncy or body or any other
legal entity however ogranized;

7. “Treatment” mgans the detoxification, neu-
tralization, incineratjon or biodegradation of con-
trolled industrial wagte in order to remove or reduce
its harmful properyles or characteristics;

8. “Treatmentf facility” means any location
where treating of controlled industrial waste occurs,
but does not iflclude a facility engaged only in
recyeling;

9. “Recycling” means the reuse, processing,
treating, neufralizing or rerefining of materials and
byproducts Which, if discarded, would be controiled
industrial yaste into a product of beneficial use;

10. jcyclable materials” means those materials

Storage facility” means any location where
the tergporary holding of controlled industrial waste
or recyclable material occurs, including any tank, pit,
lagoog, pond, or other specific place or area;

' “Controlled industrial waste facility” as used
hergin shall mean and include storage and treatment
faddlities and disposal sites;

/3. “Board” means the State Board of Health:
and

7 14. “Counecil” means the Controlled Industrial
aste Management Council.

{ Laws 1976, ¢. 251, § 2; Laws 1978, c. 260, § 1, emerg. off.
20 Q 29 5 1 2. Tx3l 1987

LT

Renumbered from 63 0.8.1971 § 2752.

§ 1-2003. Controlled Industrial Waste Manage-
ment Division

There is hereby created a Controlled Industrial
Waste Management Division within the State De-

63 §1-2004

partment of Health. The Division shall consist of 2
Director, who shall be hired by the Commissioner of
Health, and additional employees to be hired by the
Commissioner as he deems are necessary and duly
qualified to carry out the provisions of this act. As
a prerequisite for employment as a Director, the
Director shall have expertise and at least two {(2)
years’ experience in waste management, and shall
have a degree in chemistry or engineering. The
Director shall be subject to the Merit System of
Personnel Administration, and all employees hired
by the Commissioner shall be subject to the Merit
System.

Laws 1976, c. 251, § 3; Laws 1978, ¢. 260, § 2, emerg. eff.
May 10, 1978; Laws 1981, c. 322, § 2, eff. July 1, 1981,
Renumbered from 63 0.8.1971 § 2753.

§ 1-2003.1. Controlled Industrial Waste Man-
agement Council

There is hereby created a Controlled Industrial
Waste Management Council to represent the inter-
ests of the people of Oklahoma. The Couneil shall
consist of nine (9) members to be appointed by the
Governor and confirmed by the Senate. All mem-
bers shall be knowledgeable of controlled industrial
waste and of the environment; two members shall
be from Oklahoma industries, two from established
environmental organizations, and one each from the
fields of agriculture, engineering, geology and con-
trolled industrial waste management, respectively,
and one member of the general public. The initial
appointments shall be for progressive terms of one
(1) through nine (9) years so that only one term
expires each calendar year; subsequent appoint-
ments shall be for nine-year terms. Members shall
continue to serve until their successors are appoint-
ed. The Governor shall fill any vacancy for the
remainder of such term in the same manner as
regular appointments. Five members shall consti-
tute 2 quorum.

Said Council shall elect a chairman and a vice-
chairman from among its members and establish its
methods of procedure. The Council shall meet at
least twice annually. Special meetings may be
called by the chairman or by the concurrence of any
three members. Members of the Council shall serve
without compensation but may be reimbursed ex-
penses incurred in the performance of their duties,
as provided in the State Travel Reimbursement Act.!
The Counecil shall receive appropriations only for
such reimbursement. The Council is authorized to
utilize the conference rooms of the State Depart-
ment of Health and obtain administrative assistance
from the Director.

Laws 1981, ¢. 322, § 3, eff. July 1, 1981.

1 Section 300.1 et seq. of title 74.
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industrial Waste facility 2 list of all matenais whx
the Department deems acceptable at the time ¥
Department issues a permit;

8. Make periodic inspections of controlled igdus-
trial waste facilities and recycling, transportinkr and
generating facilities to determine the exint to
which the Department’s rules and regulatjons are
complied with;

4. Develop, maintain and monitor pubjic records
of the source and amount of controlled industrial
waste and recyclable materials generated in Oklaho-
ma and the methods used to dispose g, recycle or
treat said waste or material;

8. Require and prescribe manifeft forms to all
persons generating and transportigg controlied in-
dustrial waste or recyclable matfrials offsite for
storage, recycling, treatment or dlsposal;

8. Require and approve dispbsal plans from all
persons generating controlled findustrial waste or
shipping controlled industrial fwaste within or into
Oklahoma indicating the amoynt of controlled indus-
trial waste generated, the hfindling, storage, treat-
ment and disposal methods, find the controlled indus-
trial waste facilities used.f The disposal plans shall
be kept current and the Dfpartment shall be advised
within five (5) working days of any changes in the
disposal plans of such gersons. The disposal plans
shall be required for fcontrolled industrial wastes
which are to be treatedl or disposed. Persons storing
or shipping recyciablf materials in an environmen-
tally acceptable magner for the purpose of recycling
shall be required tg/file disposal plans only for those
wastes which are fo be disposed;

arterly reports from all persons
generating contrblled industrial waste, or recyclable
materials, indidating the amount generated, the
treatment and fMisposal methods, and the treatment,
disposal and recycling sites used;

ire monthly reports from all operators of
controlled injlustrial waste facilities who received
controlled influstrial waste for treatment, storage or
disposal, lisding the amount, transporter and genera-
tor of all eénirolled industrial waste received;

9. Appfove or disapprove methods of disposal of
controlled/industrial waste, and prohibit certain spe-
cific disppsal practices;

10. Ipform persons generating controlled indus-
trial wiste of available, alternative methods of dig-

C

Develop a system to provide information on
clable materials to potential users of such mate-
Such information shall not include any infor-
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hazardous materials.

Laws 1976 <. 251, § 4.
Ma e

Renumbered from 63 0.8.1971 § 2754 )

§ 1-2004.1. Rules and regulations—Hearings—
Consultation and advice

The Council, with at least five members coneur.
ring, shall submit recommended rules and reguls.
tions to the Board concerning the listing and charac.
terization of controlled industrial waste, the con.
struction and operation of controlled industria}
waste facilities, specific disposal practices for speci-
fied wastes, the transportation and storage of con.
trolled industrial waste, and the recycling, storage
and transportation of recyclable materials. The
Council shall, upon the request of the Department or
upon their own initiative, conduct rulemaking hear-
ings. The Council shall consult with and advise the
Department on matters relating to controlled indus.
trial waste management.
Laws 1981, ¢. 322, § 5, eff. July 1, 1981.

Health and Environment &»25.5(5).

dards

A. The Department shall prepare rules, re
tions and minimum standards for the listing
characterization of controlled industrial wag

following:

1. Radioactive waste shall continu¢
ed by the Occupational and Radiclogica
vice of the Environmental Health Sgrvices Branch of
the State Department of Health;,

2. The Corporation Commisgfon of Oklahomas is
hereby vested with exclusive jfrisdiction, power and
authority, and it shall be #s duty to make and
enforce such rules, regulatighs and orders governing
and regulating the handljng, hauling, storage and
disposition of salt watepf mineral brines, waste oil
and other deleterious ghbstdnces produced from or
obtained or used in gLonnection with the drilling,
development, produg ng and processing of oil and
gas, including reclfiming of oil from tank bottoms
located on leases And tank farms located outside the
boundaries of afrefi

The Corpgfation Comumission shall promulgate
such rules 4

ind regulations as are reasonable and
necessary for the purpose of preventing the pollution
of the syrface and subsurface watlers in the state.
The Oldahoma Corporation Commission shall, in no
instande, issue a grant of operating authority to
trangbort salt water or deletericus substances to any
applicant for such authority who cannot furnish
-n of ewnershxp of a dlsposal well approved by
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rious substances which the applicant may reasonaly
he expected to transport as a common carrier. J

Provided further, on or before December 31, 1§82,
existing carriers holding such operating aut ority
shall furnish proof of ownership or certify acgess to
an approved disposal well. Failure to compjy may,
at the discretion of the Commission, result ipfsuspen-
sion of carrier’s operating authority.

The proven violation of Oklahoma prporation
Commission salt water and deleteriouy substance
disposal rules and regulations by a ca ier in any
calendar year shall, in the first instance, result in a
carrier being warned by the Commisglon and fined
up to One Thousand Dollars {$1,000.60). A second
proven violation in any calendar yeay shall result in
a carrier being placed on probationfand fined up to
Two Thousand Five Hundred Dollgrs ($2,500.00) by
the Commission. A third proven/ violation in any
calendar year shall result in a ffne of up to Five
Thousand Dollars ($5,000.00) andfat the discretion of
the Commission, suspension of fhe carrier’s operat-
ing authority for a period of up to thirty (30) days;

3 The State Department ¢f Agriculture is here-
by vested with the exclusive jurisdiction, power and
authority to make and enfofce such rules, regula-
tions and orders concerning fhose materials excluded
by the U.S. Environmenta Protection Agency pur-
suant to the small farmerfexclusion, as it exists or
may be amended; and

4. Rules and regulatigns pertaining to standards
for the transportation of controlled industrial waste
and recyclable materialf shall not be more stringent
than those of the U.§ Department of Transporta-

tion. /
B. Before recomphending such rules, regulations

and standards, as get out in subsection A of this
section, the Depart/nent shall consult with interested
state and local goyernmental bodies and with federal
regulatory agengies. At least one public hearing
shall be held onfthe proposed rules, regulations and
standards.

C. The pregent rules and regulations of the State
Department $f Health and the Oklahoma Water
Resources RBbard shall remain effective until the
adoption of fnew rules and regulations by the State
Board of Health. Insofar as permitted by law, the
rules andf regulations promulgated by the Board
shall be An reasonable accord with the hazardous
waste refyulations of the U.S. Environmental Protec-
tion Agency pursuant to the Resource Conservation
and Rebovery Act!. Such rules and regulations may
incorpbrate by reference the hazardous waste regu-
latios of the U.S. Environmental Protection Agen-
ey, 4

J. The provisions of this act shall be cumulative

of the minimum requirements established by the
Mdministrative Procedures Act?

22 A0 AT

Taws 1976, c. 251, § 6; Laws 1978, ¢. 260, § 5, emerg, eff.

00 322 L din)

142 U.S.C.A. § 6901 et seqg.
2 Section 301 et seq. of Title 75.
Renumbered from 6% 0.8.1971 § 2756
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§ 1-2006. Definitions — Permits — Hearing —
Notice—Review
A. For the purposes of this section:

1. “Affected property owners” means all real
property owners within one (1) mile of the ocuter
perimeter of the proposed site; and

2. “Qualified interest group” means any organi-
zation with twenty-five or more members who must
be legal residents of the State of Oklahoma, that
expresses an interest in the outcome of the construe-
tion permit application.

B. The Department shall issue permits for the
construction and for the operation of controlled in-
dustrial waste facilities. A construction permit shall
be issued only upon proper application, hearing, if
requested, and determination by the Department
that the proposed site and facility are physically and
technically suitable. Upon submission of an applica-
tion for a construction permit, which shall be a
public record, the applicant shall notify affected
property owners.

C. In addition to the notice required by subsec-
tion B of this section, and prior to issuing any
construction or operation permit, the Department
shall require the applicant to give notice, by newspa-
pers and radio stations local to the controlled indus-
trial waste facility proposed for a permit, of oppor-
tunity to oppese the granting of such permit by
requesting an informal public meeting. If within
forty-five (45) days of such notice, the Department
receives from any person residing or doing business
in Oklahoma, written notice of opposition and re-
quest for informal public meeting, it shall hold the
same and allow opportunity for presentation of writ-
ten and oral views. Whenever possible, the Depart-
ment shall hold such informal public meetings at a
iocation convenient to the population center nearest
the proposed site, and prior to any related hearing
pursuant to subsection B of this section.

D. If any of the affected property owners or
qualified interest groups request a public hearing,
such hearing shall be held before 2 construction
permit is issued. All affected property owners and
qualified interest groups who request 2 hearing shall
be joined at the hearing. At any requested hearing,
the Department shall hear testimony and accept
evidence pertaining only to the physical and techni-
cal suitability of the proposed controlled industrial
waste facility.

E. Upon a finding that a proposed controlled
industrial waste facility is not physically or techni-
cally suitable, the Department shall deny the con-
struction permit.

F. The Department may, upon determining that
public health or safety requires emergency action,
issue a temporary permit for treatment or storage of
controlled industrial waste or recyclable material for
a period not to exceed ninety (90) days without the
prior notices and opportunity for public meeting and
without the hearing required by this section. Any




)
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person aggrieved by such permit may seek judicial
review pursuant to the Administrative Procedures
Actt
Laws 1976, ¢, 281, § 7; Laws 1978, c. 260, § 6, emerg. off.
May 18, 1978 Laws 1979 e 137, § 1; Laws 1981 ¢ 322,
§7, off, July 1, 1881

1 Section 301 st seq. of Title 75.

Renumbered from 68 (.5.1971 § 2757.

§ 1-2007. Criteria for controlled industrial
waste facility

The Department shall prepare for adoption by the
Board definite criteria, including testing methods
and minimum or maximum standards, before con-
struction of a controlled industrial waste facility
shall proceed. The design, testing and construction
of a controlled industrial waste facility shall be
conducted under the supervision of a professional
engineer, registered in Oklahoma, with training and
experience in suitable disciplines.
Laws 1976, c. 251, § 8; Laws 1978, c. 260, § 7, emerg. eff.
May 10, 1978 Laws 1981 c. 322, § 8, off. Juiy 1, 1981,

Renumbexed from 68 OS 1871 § 2758

surance-—Bond—Fmanclal
tion of facility /
A. The Department shall issue permits fgr

responsxblhty-—-O efz

meeting, if requested, and such other
as hereinafter provided.
B. Liability insurance shall be provided by the

K as oil, gas, water or
other mineral substances. / Such insurance shall be
maintained for the periodfof operation of the facility
i fge for damages resulting

amount acceptable/to the Department, may be sub-
stituted; provided, that such deposit shall be main-
tained for 2 perigd of five (5) years after the date of
last operation ¢f the facility.

genance and monitoring functions set out
Al of this act L

ibr to the issuance of any permit, the appli-
ajl, upon request of the Department, produce
o¢ of the applicant’s financial status indicat-
it the applicant is financially able to operate

n‘ by this act. If the applicant is not finan-
L : % T saireiied.

La 9’4’6c251§10 Laws1978c.260
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to the type of facility. .
F. The Department j& authorized and shall re.
guire the construciie®t of monitoring wells, pong
i #igns or other eguipment deemed
yAhe Department to ensure the suitable
operatiopsbf the facility.
549186, c. 251, § 9; Laws 1978, ¢. 260,
75 0 39 (s WP

§ 8, emerg. off,

1 Seetlon 21'60 of ti’ua mle
Renumbered from 63 0.8, 1971 § 2789,

5 ]ed industrial waste
more than thirty (30)
e Department at the time
it and shall make such repairs
or improvemep# as deemed necessary by the De.

maintain and monitor the co
facility for a period of
years as determined by

aste material will oceur from the con.
dustrial waste facility.

9 emerg eff

T OTR. £ T3z O

Renumbered t‘rom 63 0.8.1971 § 2760.

§ 1-2008.1. Controlled industrial waste facility
permit required—Recycling facilities

No person shall store, treat or dispose of con-
trolled industrial waste or store recyclable materials
or commence construction of or own or operate any
premises or facility engaged in the operation of
storing, treating or disposing of controlled industrial
waste or storing recyclable materials, who does not
possess a valid and appropriate controlled industrial
waste facility permit. Provided thst any person
who owned or operated a controlled industrial waste
facility which was operating or under construction
on November 19, 1980, and who has submitted notice
and permit application to the U.S. Environmental
Protection Agency or to the Department, and whose
facility complies with the rules of the Board, may
continue operataon until such time as the permit
application is determined. Facilitjes engaged only in
recycling shall conduct operation of the facility in an
environmentally acceptable manner and in accord-
ance with the rules and regulations regarding the
manifest, transportation and storage requirements,
and generators in the event a controlled industrial
waste is generated therefrom.
Laws 1981, e. 322, § 10, eff. July 1, 1981
Heaith and Environment @=»255(5).
§ 1-2016. Manifest provided to driver

Persons generating controlled industrial waste or
recyclable materials shall provide the operator of
any mode of any offsite transportation carrying
controlled industrial waste or recyclable materials 2
manifest in a form which has been prescribed by the
Department, indicating a disposal plan number as-
gigned by the Department which shows that the
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has approved the plans of the person
De?art;?:gtsaid w?s)te or material as provided in
genefiaph g8 of Section 4 of this act!. The manifest
pwﬁgaiso set forth the type, amount, approximate
sha at, origin and destination of the waste or mate-
T’he operator shall have the manifest in his
ssion while carrying or handling ghe controlled
{ justrial waste or recyclable material and shall
mlease +he manifest to such person as is duly autho-
;ewd +o receive said waste or material at the time of
delivery. Provided that no person other than a
pecycler shall accept the manifest unless such mani-
fest has 2 properly assigned dispesal plan number
indicating that the Department has approved the
lans of the person generating controlled industrial
g,asge‘ Provided, further, that no person shall trans-
rt, receive, treat or dispose of controlled infiustrial
waste of recyclable n:zateriai without having the
manifest in his possession.

76, ¢. 251, § 11; Laws 1976, ¢. 260, § 10, emerg. eff.
{;’,‘;’fo% om8: Laws 1981, c. 322, § 12, eff. July 1, 1981,

1 Section 2754 of this title.
Renumbered from 63 0.8.1971 § 2761,

g 1-2011L Violations—Criminal penalties

Any person who violates any of the provisions of
this act or the rules, regulations or standz'irds pro-
mulgated by the Department shall be guilty of a
misdemeanor and upon conviction thereof shall be
subject to imprisonment in the county jail for not
more than six (6) months, or a fine of not less than
Two Hundred Dollars (§200.00) nor more than Ten
Thousand Dollars ($10,000.00), or by both such fine
and imprisonment. Each day or part of a day dur-
ing which such violation is continued or repeated
shall constitute a2 new and separate offense.

Laws 1976, c. 251, § 12; Laws 1978, c. 260, § 11, emerg. eff.
May 10, 1978; Laws 1881, c. 322, § 13, eff. July 1, 1981.

Renumbered from 63 0.8.1971 § 2762.

§ 1-2012. Violations—Civil penalties

In addition to any other remedies provided in this
act, the Department shall, pursuant to rules and
regulations adopted under Section 6 of this act:!

1. Temporarily suspend the permit of any opera-
tor of a controlled industrial waste facility until such
facility conforms to the provisions of this act and the
rules, regulations and standards promulgated by the
Department;

2. Revoke the operating permit or license of any
person who flagrantly and/or consistently violates
the provisions of this act or the rules and regulations
promulgated thereto, or which operates in such a
manner as to cause or to continue in existence an
environmentally unsafe condition. Such reveocation
may only take place following proper hearing, and
will conform to provisions of the Administrative
Procedures Act2? Such person shall not be eligible
for reissuance of a license when finally adjudicated
a5 guilty of flagrant and consistent violations of this
aet;

»

conte
rial.

3. Cause proceedings to be instituted in the dis-
triet court having jurisdiction in the area where the
tlleged violation occurs seeking an injunction to

PUBLIC HEALTH AND SAFETY
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restrain a violation of this act or the rules, regula-
tions or standards adopted hereunder and io restrain
the maintenance of a public nuisance; and

4. Cause proceedings to be instituted in the dis-
trict court having jurisdiction in the area where the
alleged violation of this act or the rules and regula-
tions of the State Board of Health occurs seeking a
civil penaity of not more than Ten Thousand Dollars
($10,000.00) per day or part of a day such violation
oceurs.
Laws 1976, c. 251, § 13; Laws 1978, c. 260, § 12, emerg. off.
May 10, 1978; Laws 1981, c. 322, § 14, eff. July 1, 1981

1 Section 2756 of this title.

2 Section 301 et seq. of Title 75.
Renumbered from 63 0.8.1971 § 2763.

§ 1-2013. Initiation and prosecution of actions
Upon reguest of the Commissioner of Health, the
district attorney of the county in which any violation
of this act occurs shall initiate and prosecute any
civil or criminal proceeding provided by this act.
Laws 1978, c. 260, § 13, emerg. eff. May 10, 1978.
Renumbered from 63 0.8.1971 § 2763.1.

§ 1-2013.1. Intervention
The Department shall not oppose intervention by
any person when permissive intervention may be

authorized by statute, rule or regulation.
Laws 1981, ¢. 322, § 15, eff. July 1, 1981.

Section 1-2014 as amended by Laws 1981,
¢ 277, § 5, effective June 26, 1981
A. The practice of plowing controlled indugfrial
waste into the soil surface for the purpdse of
disposal is hereby prohibited except purspéint to a
plan approved by the Department for bigllegradable
or inert material. In addition, the sitgfused for such
disposal shall not be subject to flooging or extensive
erosion. The provisions of Sectigh 2757 of this title
shall not apply to soil farming/operations conducted
on the producer’s plant site
B. No underground #jection well or surface
disposal site shall be ajldwed or permitted under this
act if the site of spéh well is located over a major
fresh groundwatef basin, except pursuant to a plan
approved by #he Department. The plan shalil
contain such gesign eriteria and groundwater monito-
ring provigions as deemed necessary by the Depart-
ment tgfrotect the quality of the basin water.
Laws 4978, c. 251, § 16; Laws 1978, c. 260, § 15, emerg.
AMay 10, 1978; Laws 1981, ¢, 277, § 5, emerg. eff. June

For § 1-2014 as amended by Laws 1981,
c. 322, § 16, see post

A 1=Z0TL " PYenIbIied qisposal
Section 1-2014 as amended by La
¢. 322, § 16, effective July2TY

A. The practice of plowisg controlled indusirial
waste into the soil sugfa®e for the purpose of dispos-
al is hereby prohifiited except pursuant to a plan
approved by~the Department for biodegradable or
eterial. In addition, the site used for such

Eirts s TIOUAINE or eXe




2274
p.1988

er of

!

» date.
iting

rules
resi-

facili-
apply
1l for
itions
sease
o pa-
d ap-

: date.

: State
use of
h eare
ng for
e. 52.

fer of

iteria
ity or
hear-
iision.
spart-
ierva-
» resi-

agula-
e and
fdvis-
, resi-
ewide

1984;

fer of

rules
riteria
epari-
‘e and
cision.
epart-
serve-
2 resi-

085upp. 1958

dents. In addition, the Department of Human Ser-
vices shall cooperate with the Health Department
and the Department of Mental Health to provide
assistance in relocation of residents, to provide case-
work services, and in other ways to minimize the
impact of the transfer on the residents.

in the development of these rules and regula-
tions, the Department shall consider advice and
comments from the Long-Term Care Facility Advis-
ory Board, representatives of the nursing home
residential care home industries, and representa-
fives of statewide organizations for the elderly.

amended by Laws 1984, c. 128, § 7, off. Nov. 1, 1984;
Laws 1987, ?: 98, § 29, emerg. eff. May 20, 1987.

ARTICLE 20. CONTROLLED INDUSTRIAL
WASTE MANAGEMENT

§ 1-2002. Definitions

As used in this act,! unless the context otherwise
requires:

1. “Controlled industrial waste” is defined as
waste materials and byproducts, either solid or lig-
uid, which are to be discarded by the generator, and
which are toxic to human, animal, aquatic or plant
life and which are generated in such quantity that
they cannot be safely disposed of in properly operat-
ed, state-approved sanitary land fills, waste or sew-
age treatment facilities. Controlled industrial
waste may include but is not limited to explosives,
flammable liquids, spent acids, caustic solutions,
poisons, containerized gases, sludge, tank bottoms
containing heavy metallic ions, toxic organic chemi-
cals, infectious materials, and materials such as
paper, metal, cloth or wood which are contaminated
with controlled industrial waste, and excludes do-
mestic sewage;

2. “Disposal” means the final disposition of con-
trolled industrial waste;

3. “Department” means the State Department
of Heslth;

4. “Disposal site” means the location where any
final disposition of controlled industrial waste oc-
curs. Disposal sites include but are not limited to
injection wells and surface disposal sites;

5. “Division” means the Controlled Industrial
Waste Management Division;

8. “Person” means any individual, corporation,
industry, firm, partnership, association, venture,
trust, institution, federal, state or local governmen-
tal instrumentality, agency or body or any other
legal entity however organized;

7. “Treatment” means the detoxification, neu-
tralization, incineration or bicdegradation of con-
trolled industrial waste in order to remove or reduce
its harmful properties or characteristics;

8 “Treatment facility” means any location
where treating of controlled industrial waste occurs,

2915 PUBLIC HEALTH AND SAFE .
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but does not include a facility engaged only in
recyeling;

9. “Recycling” means the reuse, processing,
treating, neutralizing or rerefining of materials and
byproduets which, if discarded, would be controlled
industrial waste into a product of beneficial use:

10. “Recyclable materials” means those materi-
als and byproducts which if discarded would be
controlled industrial waste;

11, “Storage facility’” means any location where
the temporary holding of controlled industrial waste
or recyclable material occurs, including any tank,
pit, lageon, pond, or other specific place or area;

12. “Controlled industrial waste facility” as used
herein shall mean and include storage and treat-
ment facilities and disposal sites;

13. “Board” means the State Board of Heslth:

14. “Council” means the Controlled Industrial
Waste Management Council;

15. “Site” or “proposed site” means the surface
area of a disposal site, or other controlled industrial
waste facility, as applied for in the application for a
permit for the facility;

16. “Onsite treatment, storage or disposal”
means the treatment, storage or disposal at a con-
trolled industrial waste facility of controlled indus-
trial waste generated by the owner of the facility;

17. “Off-site treatment, storage or disposal”
means the treatment, storage or disposal at a con-
trolled industrial waste facility of controlled indus-
trial waste not generated by the owner of the
facility; and

18. ‘““Multi-user on-site treatment facility” means
a treatment facility for controlled industrial waste
generated by the co-owners of the faecility and which
meets the criteria specified by Section 2 of this act.?

Amended by Laws 1987, . 51, § 1, emerg, eff. April 29,
1987; Laws 1988, ¢. 54, § 1, eff. Nov. 1, 1988,

1 Section 1-2001 et seq. of this title.
2 Section 1-2008.1 of this title.
Section & of Laws 1988, c. 54, provides for an effective date.

§ 1-2004. Dutles of Department of Health

The Department shall have the following powers
and duties:

1. Issue permits for the construction and opera-
tion of controlled industrial waste facilities;

2. Provide the owner or operator of a controlled
industrial waste facility a list of zll materials which
the Department deems accepiable for treatment,
recycling, storage, and disposal at the facility;

3. Make periodic inspections of controlled indus-
trial waste facilities and recycling, transporting, and
generating facilities to determine the extent of com-
pliance with the Department’s rules and regulations
and the Oklahoma Controlled Industrial Waste Dis-
posal Aect;?
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4. Develop, maintain, and monitor public records
of the source and amount of controlled indusirial
waste and recyclable materials generated in Okla-
homa and the methods used fo dispese of, recycle,
or treat said waste or material;

5. Require and prescribe manifest forms to all
persons generating and transporting controlled in-
dustrial waste or recyclable materials offsite for
storage, recycling, treatment, or disposal;

6. Require and approve or disapprove disposal
plans from all persons generating controlled indus-
trial waste or shipping controlled industrial waste
within, from, or into Oklahoma indicating the
amount of controlled indusirial waste generated,
the handling, storage, treatment, and disposal meth-
ods, and the controlled industrial waste facilities
used. The disposal plans shall be kept current by
the persons generating or shipping controlled indus-
trial waste and the Department shall be advised
within five (5) working days of any changes in the
disposal plans. The disposal plans shall be required
for controlled industrial wastes which are to be
treated or disposed. Persons storing or shipping
recyciable materials in an environmentally accept-
able manner for the purpose of recycling shall be
required to file disposal plans only for those wastes
which are to be disposed;

7. Require reports from all persons generating
controlled industrial waste, or recyclable materials,
indicating the amount generated, the treatment and
disposable methods, and the treatment, disposal,
and recycling sites used. Such reports are to be
made on at least a quarterly basis;

8. Require periodic reports or manifest certifica-
tions regarding such programs and efforts to re-
duce the volume or quantity and toxicity of such
controlled industrial waste as may be required by or
pursuant to authority of the Oklahoma Controlled
Industrial Waste Disposal Act;

9. Require reports from all operators of con-
trolled industrial waste facilities who receive con-
trolled industrial waste for treatment or storage or
disposal, listing the amount, transporter, and gener-
ator of all controlled industrial waste received.
Such reports are to be made on at least a monthly
basis;

10. Approve or disapprove methods of disposal
of controlled industrial waste, and may prohibit
certain specific disposal practices including, but not
limited to, any type of land disposal of any form of
such waste. Land disposal includes, but is not
limited to, landfills, surface impoundments, waste
piles, deep injection wells, land treatment facilities,
salt dome and bed formations and underground
mines or caves;

11. Inform persons generating controlled indus-
trial waste of available, alternative methods of dis-
posal of such waste and assist the persons in devel-
oping satisfactory disposal plans;

PUBLIC HEALTH AND SAFE_ . 2976
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12. Develop 2 system to provide information ¢y
recyclable materials to potential users of such mase.
rials. Such information shall not include any infor.
mation which the Department deems confidentia] ¢p
private in nature;

13. Cooperate and share information with the
U.S. Environmental Protection Agency;

14. Prepare an emergency response plan for
spills of controlled industrial waste and for spills of
hazardous materials;

15. Make information obtained by the Depart.
ment regarding controlled industrial waste facilities
and sites available to the public in substantially the
same manner, and to the same degree, as would be
the case if the controlled industrial waste program
in this state were being carried out by the US,
Environmental Protection Agency;

18. With respect to any existing surface im-
poundment or class of surface impoundments or
landfills from which the Department determines
controlled industrial waste is likely to migrate into
groundwater, impose such requirements, including
double liners, as may be necessary to protect human
health and the environment;

17. Prohibit or restrict the use of any specific
disposal methods or practices for specific controlled
industrial waste material, substances or classes, as
may be necessary to protect human health and the
environment;

18. Identify areas within the state which are
unsuitable for specific controlled industrial waste
disposal methods, and deny permits for such dispos-
al methods in such areas;

19. Issue a one-year research development and
demonstration permit for any treatment facility
which proposes an innovative and experimental con-
trolled industrial waste treatment technology or
process not yet regulated. Permits may be re-
newed no more than three times. No renewal may
exceed one (1) year;

20. Waive or modify general permit application
and issuance requirements for research and devel
opment permits, except for financial responsibility
and public participation requirements;

21. Terminate experimental activity if necessary
to protect human health and the environment;

22. Require oil recycling facilities using con-
trolled industrial waste to have a controlled industri-
al waste facility permit;

28. Issue permiis containing any conditions nec-
essary io protect human health and the environ-
ment;

24. Issue permits for the storage of controlled
industrial waste in underground tanks;

25. Require groundwater monitoring for any
landfill, surface impoundment, land treatment site
or pile;

ey

e reconiboons. g A
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Determine and enforce penalties for viola-
gjons; of the Oklahoma Controlled Industrial Waste

Disposal Act; ] .

o7, Evaluate the bengfzt of rules and rt_egulatwns

ue'rning labeling practices for any containers used
e the disposal, storage, or transportation of con-
for £ industria] waste which accurately identify
mh waste, and govern the use of appropriate con-
o ers for such waste not otherwise regulated by
zgi;federal government. A report containing the

valuation of the benefit for rules and regulations

: verning such labeling practices shall be submitted
§° April 30, 1987, to the Speaker of the House of
Ripresentaﬁves and the President Pro Tempore of
the Senate;

98, Monitor research and development regarding
methods of the handling, storage, use, processing,
and disposal of controlled industrial waste;

99. Cooperate with existing technical reference
centers on controlled industrial waste disposal, recy-
cling practices, and related information for public
and private use;

30. Monitor research in the technical and mana-
gerial aspects of management and use of controlled
industrial waste and recycling and recovery of re-
sources from controlled industrial wastes;

31. Determine existing rates of production of
controlled industrial waste;

39. Promote recycling and recovery of resources
¢rom controlled industrial wastes;

33, Encourage the reduction or exzchange, or
both, of controlled industrial waste; and

34. Cooperate with an existing information clear-
inghouse, to develop records of recyclable waste.
Every generator of controlled industrial waste shall
supply the Department with information for the
clearinghouse. [Each generator shall not be re-
quired to supply any more information than is re-
quired by the manifests. The Department shall
make this information available to persons who
desire to recycle the wastes. The information shall
be made available in such a way that the trade
secrets of the producer are protected,

.ligmggnded by Laws 1986, ¢. 180, § 1, emerg. off. May 15,

i Section 1-2001 et seq. of this title.

§ 1-2004.2. Rules and regulations

In addition to other powers and duties specified
by law, the Board shall adopt rules and regulations
io:

1. Prohibit the placement of any liquid which is
not a controlled industrial waste in a landfill for
which 2 permit i reguired or which is operating
under interim status authorized pursuant to Section
1-2009.1 of Title 83 of the Oklahoma Statutes;

_ 2. Prohibit or restrict the storage of controlled
industrial waste for which land disposal is prohibit-
ed, except to the extent that such storage is solely

PUBLIC HEALTH AND SAFETY
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for the purpose of accumulation of such quantities
of controlled indusirial wastes as are necessary to
facilitate proper recovery, treatment, or disposal;

8. Prohibit or restrict the use of waste or used
oil or other material used for dust suppression or
road treatment, which is contaminated or mixzed
with dioxin or any other waste identified or listed by
rules and regulations of the Board as a controlled
industrial waste except a waste identified solely on
the basis of ignitability;

4. Regquire such monitoring and control of air
emissions at controlled industrial waste treatment,
storage, and disposal facilities, including but not
limited to open tanks, surface impoundments, and
landfills, 2s may be necessary to protect human
health and the environment;

5. Regulate the production, burming, distribu-
tion, and marketing of fuel containing controlled
industrial waste as may be necessary to protect
human health and the environment including, but
not limited to, labeling and recordkeeping require-
ments;

6. Control the listed or identified controlled in-
dustrial wastes which discharge through a sewer
system to a publicly owned treatment works for the
protection of human heaith and the environment;

7. Provide in accordance with Sections 3005(c)
and 3005{e) of the Resource Conservation and Re-
covery Act® for the automatic termination of inter-
im status for controlled indusirial waste units fail-
ing to comply with applicable requirements for the
submission of part B permit applications and certifi-
cation of groundwater monitoring and financial re-
sponsibility compliance;

8. Require from applicants for and owners and
operators of controlled industrial waste facilities
evidence of financial responsibility for corrective
action as may be required or ordered under the
authority of the Oklahoma Controlled Industrial
Waste Disposal Act;?

9. Require that generators of controlied industri-
al waste establish and implement programs to re-
duce the volume or quantity and “toxicity of such
waste to the extent economically practicable; and

10. Specify levels or methods of treatment which
substantially diminish the toxicity of the waste or
likelihood of its migration so as to minimize threats
to human health and the environment.

Added gg Laws 1986, c. 180, § 2, emerg. eff. May 15, 1986,
Agzggnd by Laws 1988, c. 42, § 1, emerg. eff. March 21,
1988,

142 U.S.C.A. § 6925,
2 Section 1~2001 et seq. of this title.

§ 1-2005. Rules, regulstions and minimum
standards

A. The Department shall prepare rules, regula-
tions and minimum standards for the listing and
characterization of controlled industrial waste, for
the treatment, disposal, transportation, storage and
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§ 1-20605.2. Permit fees

A. The State Board of Health may establish a
system of fees to be charged for apphc.atmns to
issue and renew permits for controlled industrial

aste facilities and for such environmental health
“;rvices as are involved in the regulation of con-
gg-oﬂed industrial waste. Such fees shall be subject
to the following limitations.

1. Except as provided in subsection C of this
section, no schedule of fees shall be established or
amended by the Board except during such times as
the Legislature is in session. The Board shall fol-
low the procedures required by Sections 801
through 325 of Title 75 of the Oklahoma Statutes
for adoption of rules and regulations in establishing
or amending any such schedule of fees; and

9. The Board shall charge fees only within the
following ranges:

For generator disposal plan: $100.00 to $10,-
000.00 per year

For transporter trailer registration: $20.00 per
trailer per year

For permit application: $5,000.00 to $50,000.00
For application resubmittal: $100.00 to
$1,000.00

For monitoring: $100.00 to $10,000.00 per year

B. The Board shall base its schedule of permit
fees upon the reasonable costs of review and inspec-
tion services for each permit, and its schedule of
monitoring fees upon the reasonable costs of travel
and inspection, based upon the various categories of
facilities as the Board shall determine. The Board
shall, by rule and regulation, establish a system
whereby an applicant for a permit for a facility in
place on January 1, 1986, may pay a prorated appli-
cation fee over the life of the permit, if the Depart-
ment determines such fees would create financial
hardship on the applicant so that continued opera-
tion by the applicant would be jeopardized.

C. The Board shall develop a separate schedule
of reduced fees of not less than Twenty-five Dollars
(825.00) for small quantity generators. The State
Board of Health shall prior to January 1, 1987,
promulgate a separate schedule of reduced fees for
such small quantity generators. Thereafter, such

schedule shall be amended pursuant to subsection A
of this section.

D. Fees charged pursuant to this section shall
be paid into the Public Health Special Fund, created
in Section 1-107 of Title 63 of the Oklahoma Stat-
utes, and shall be used by the Department in admin-
ztez;ing the Controlled Industrial Waste Disposal

ct.

Added iesg Laws 1985, c. 113, 5 1, emerg. eff. May 80, 1985,
%snglgnd by Laws 1986, . 229, § 1, emerg. eff. June 10,

! Section 1-2001 et seq. of this title.

§ 1-2005.3. Construction permit application—
e¥% of county road classification plans—Re-

63 §1-2005.3

quirements for issuance of permit~—Notice of pro-
posed site and review—Court review

A. Regarding a construction permit applieation
for a controlled industrial waste facility, the board
of county commissioners of the county in which the
waste facility is located and the board of county
commissioners of any county contiguous to the
waste facility whose roads and bridges are to be
used to provide access to the proposed waste facility
shall review the county road classification plans as
described in Section 654 of Title 69 of the Oklahoma
Statutes and substantiate whether the county roads
and bridges to be used to and from such controlled
industrial waste facility in their respective counties
may be used without any substantial detriment to
said roads and bridges as provided in Section 14-113
of Title 47 of the Oklahoma Statutes. If any of said
board of county commissioners finds that substan-
tial detriment to the roads and bridges in their
respective counties would occur, said board shall
determine reasonable measures necessary to up-
grade the roads and bridges and allow the applicant
for a controlled industrial waste facility to upgrade
or pay for the upgrading of said roads and bridges
if the applicant receives a construction permit.

B. The Department shall not issue a construc-
tion permit for any new controlled industrial waste
facility unless;

1. Each board of county commissioners, as ap-
propriate pursuant to subsection A of this section,
has substantiated by resolution that the county
roads and bridges as they exist can be used without
any substantial detriment to said roads and bridges
as provided by the restrictions imposed by Section
14-113 of Title 47 of the Oklahoms Statutes; or

2. The applicant has agreed to upgrade or pay
for the upgrading of the roads and bridges to the
reasonable measures determined by the appropriate
board of county commissioners or to the design
standards established by the Oklahoma Department
of Transportation for industrial access roads.

An operation permit shall not be granted by the
Department to the applicant until the necessary
upgrades to the roads and bridges have been made.

C. The Department shall notify the applicable
boards of county commissioners by certified mail,
return receipt requested, of the proposed waste
disposal site. Said boards of county commissioners
shall have forty-five (45) days from receipt of such
notice to review the county road classification plan
and respond to the Department. The finding of
each of said board of county commissioners shall be
sent to the Department by certified mail, return
receipt requested. Failure to respond within the
required time limitation established pursuant to this
subsection shall constitute a finding that the roads
and bridges can be used without substantial detri-
ment and preclude the board of county commission-
ers failing to respond from raising the suitability of
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use of roads and bridges of the county as set out in
subsections A and B of this section at 2 later date.

D. Any applicant for a construction permit or
operation permit aggrieved by the action of the
board of county commissioners pursuant to this
section shall have the right of review by trial de
novo to the district court of the county wherein the
board of county commissioners took such action.

E. In addition to any construction permit appl-
cation submitted to the Department subsequent to
the effective date of this act, the provisions of this
section shall also apply to any construction permit
application submitted to the Department prior to the
effective date of this act for which a permit has not
been issued.

Added by Laws 1985, ¢. 113, § 5, emerg. eff. May 30, 1985.

§ 1-2005.4. Transfer of funds from Public
Health Special Fund to Controlled Industrial
Waste Fund

Fees paid into the Public Health Special Fund
pursuant to Section 1-2005.2 of Title 63 of the
Oklahoma Statutes may be transferred to the Con-
trolled Industrial Waste Fund, created in Section
1-2018 of Title 63 of the Oklahoma Statutes. Such
transferred funds may be used in implementing the
Controlled Industrial Waste Fund Act.!

Added by Laws 1986, ¢. 180, § 3, emerg. off. May 15, 1986.

1 Section 1-2001 et seq. of this title.

§ 1-2006.1. Liquid controlled industrial
waste—Lertain disposal prohibited—Exceptions

A. The Department shall not issue a construe-
tion permit for the treatment, disposal or temporary
storage of any liquid controlled industrial waste in a
surface impoundment which is not generated by the
owners of the surface impoundment.

B. Except as otherwise specifically provided by
law, the disposal of any liguid controlled industrial
waste in a landfill or in a surface impoundment is
prohibited.

C. The provisions of this section shall not prohib-
it:

1. The practice of soil farming of controlled in-
dustrial waste authorized by the provisions of Sec-
tion 1-2014 of Title 63 of the Oklahoma Statutes;

2. The construction and operation of surface im-
poundments solely for the collection of rainfall run-
off; or

3. The construction of impoundments solely for
the emergency retention of spills of substances
which are or may become controlled industrial
waste;

provided all liguids and associated solids are re-
moved for proper treatment or disposal in accord-
ance with the rules and regulations promulgated by

PUBLIC HEALTH AND SAFET
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the Board pursuant to the Oklahomsa Controlleq

Industrial Waste Disposal Act.!

Added by Laws 1986, c. 180, § 4, emerg. eff. May 15, 198g
i Section 1-2001 et seq. of this title.

§ 1-2008. Permits—Application—Liability ip.
surance—Bond-—Financial responsibility—Opers.
tion of facility—Insolvency—Liability of guaran.
tors

A. The Department shall issue permits for the
operation of controlled industrial waste facilities,
No operation permit shall be issued except upon
proper application, proof of sufficient liability insus.
ance and financial responsibility, informal public
meeting, if requested, and such other requirements
as hereinafter provided.

B. Liability insurance shall be provided by the
applicant and shall apply to sudden and nonsudden
bodily injury or property damage on, below or above
the surface, as required by the rules and regula-
tions of the Board. Additional insurance shall be
required as deemed necessary by the Department to
protect the property rights of owners or leasehsld-
ers of underground resources such as oil, gas, wa-
ter or other mineral substances. Such insurance
shall be maintained for the period of operation of
the facility and shall provide coverage for damages
resulting from operation of the facility during oper-
ation and after closing. In lieu of liability insurance
required by this or any other section of this act, an
equivalent amount of cash, or securities of a type
and in an amounc acceptable to the Department,
may be substituted; provided, that such deposit
shall be maintained for a period of five (5) years
after the date of last operation of the facility.

C. Prior to the issuance of any permit, the appli-
cant shall post a bond guaranteeing the perform-
ance of the maintenance and monitoring functions
set out in Section 1-2009 of this title.

D. The Department shall require additional in-
surance and security by the permittee upon an
application for expansion of the facility. Such in-
crease in insurance and security shall be in a2 suffi-
cient amount o provide adequate coverage for dam-
ages resulting from such expansion during opera-
tion of the facility and after closing.

E. Prior to the issuance of any permit, the appl-
cant shall, upon request of the Department, produce
evidence of the applicant’s financial status indieat-
ing that the applicant is financially able to operate
and maintain a controlled industrial waste facility as
required by this act.! If the applicant is not finan-
cially able to operate and maintain a controlled
industrial waste facility, as required by this act, 2
permit shall be denied.

F. The operation of a controlled industrial waste
facility shall be under the supervision of a person
meeting qualifications set by the Board appropriate
to the type of facility.

e Ml - odps
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(. The Department is authorized and shall re-
quire the construction of monitoring wells, pond
liners, fencing, signs or other equipment deemed
necessary by the Department to ensure the suitable
operation of the facility,

H. 1. In any case where the owner or operator
of a controlled industrial waste facility is in bank-
ruptcy, reorganization, or arrangement pursuant to
the Federal Bankruptey Code? or if jurisdiction in
any state court or any federal court cannot be
obtained over an owner or operator likely to be
solvent at the time of judgment, any claim arising
from conduct of which evidence of financial respon-
gibility is required pursuant to the Oklahoma Con-
trolled Industrial Waste Disposal Act® may be as-
serted directly against the guarantor providing such
evidence of financial responsibility. In the case of
any action taken pursuant to this section, such

tor shall be entitled to claim all rights and
defenses which would have been available to the
owner or operator if any action had been brought
against the owner or operator by the claimant and
which would have been available to the guarantor if
any sction had been brought against the guarantor
by the owner or operator.

2. The total liability of any guarantor shall be
limited to the aggregate amount which the guaran-
tor has provided as evidence of financial responsibil-
ity to the owner or operator pursuant to the Okla-
homa Controlled Industrial Waste Disposal Act.
Nothing in this subsection shall be construed to
limit any other state or federal statutory, contractu-
al or common law liability of a guarantor to its
owner or operator including, but not limited to, the
liability of such guarantor for bad faith either in
negotiating or failing to negotiate the settlement of
any claim. Nothing in this subsection shall be
construed to diminish the liability of any person
under the Federal Comprehensive Environmental
Response, Compensation and Liability Act of 19804
or other applicable law.

3. As used in this section, the term “guarantor”
means any person other than the owner or operator,
who provides evidence of financial responsibility for
an owner or operator pursuant to the Oklshoms
Controlled Industrial Waste Disposal Act.
i’gggnded by Laws 1986, c. 140, § 1, emerg. eff. April 21,

1 Section 1-2001 et seq. of this title.
211 US.C.A. § 101 et seq.

3 Section 1-2001 et seq. of this title.
442 US.C.A § 9601

§ 1-2008.1. Multi-user on-site treatment facili-
tiea—Permits—Suitability factors

A, Two or more persons generating controlled
industrial waste within the same county may enter
into a compact to construct and operate a multi-user
on-gite treatment facility for the exclusive use of
the members of such compact. Such facility shall
not be used as a controlled industrial waste facility
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for off-site treatment storage or disposal of con-
trolled industrial waste.

B. To be eligible for a permit issued pursuant to
the provisions of this section and the Oklshoma
Controlled Industrial Waste Disposal Aet,? a multi-
user on-site treatment facility shall meet the follow-
ing criteria:

1. The facility shall be co-owned by the genera-
tors of controlled industrial waste who are members
of the compact;

2. Each member of the compact shall be identi-
fied in the application and permit. In addition, the
individual controlled industrisl waste generated by
each member shall be separately and distinctly char
acterized in the application and in the permit and
shall meet the compatibility requirements estab-
lished by the Department;

3. The facilities generating controlled industrial
waste which is to be treated at the multi-user on-site
treatment facility shall be located within the same
county as the multi-user on-site treatment facility;

4, The multi-user on-site treatment facility shall
be located upon the property of one of the compact
members;

5. Financial responsibility requirements shall be
the responsibility of the compact members and shall
be prorated according to the relative amount of
controlled . industrial waste of a generator to be
treated at the facility; and

6. The Department may require such other crite-
ria and information in order to determine if the
multi-user on-gite treatment facility is physically
and technically suitable for the controlled industrial
waste to be treated at the facility.

C. Upon compliance with the provisions of the
Oklahoma Controlled Industrial Waste Disposal
Act, this section and any rules and regulations
promulgated pursuant thereto, the Department
shall issue permits for the construction and opera-
tion of a multi-user on-site treatment facility.

D. The board of county commissioners of the
county in which such multi-user on-gite treatment
facility is located shall review all transportation
routes from the facilities generating controlled in-
dustrial waste which are operated by members of
the compact to the multi-user on-site treatment fa-
cility pursuant to the provisions of Section 1-2005.3
of Title 63 of the Oklahoma Statutes.

Added by Laws 1988, c. 54, § 2, eff. Nov. 1, 1988,

1 Section 1-2001 et seq. of this title.

§ 1-2009. Monitoring of closed facility

After a controlled industrial waste facility has
been closed, its owner or operator shall properly
meaintain and monitor the controlled industrial waste
facility for a period of time required by rules and
regulations of the State Board of Health and shall
make guch repairs or improvements as deemed nec-
esgary by the Department to ensure that no migra-
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tion of controlled industrial waste material will oc-
cur from the conirolled industrial waste facility.
The rules and regulations of the Board which speci-
fy the period of time {or maintenance and monitor-
ing of closed facilities shall be in compliance with
the hazardous waste rules and regulations of the
1.S. Environmental! Protection Agency pursuant to
the Resource Conservation and Recovery Act.!

Agnggnded by Laws 1985, ¢. 113, § 2, emerg. eff. May 30,
1985.

142 U.8.C.A. § 6801 et seq.

§ 1-2012.1. Orders

In addition to any other remedies provided in the
QOklahoma Controlled Industrial Waste Disposal
Aect,! the Department, pursuant to rules and regula-
tions, may issue a written order to any person
whom the Department has reason to believe is pres-
ently in violation of any rule or rules adopted by the
Board pursuant to the Oklahoma Controlled Indus-
trial Waste Disposal Act and to whom the Depart-
ment has served, no less than fifteen (15) days
previously, a written notice of violation of such rule
or rules.

1. Such order may require compliance with such
rule or rules immediately or within a specified time
period or both. Such order may also assess an
administrative fine for each day or part of a day
that such person fails to comply with such order.

a. Any order issued pursuant to this section
shall state with specificity the nature of the
violation.

Any penalty assessed in the order shall not
exceed Ten Thousand Dollars ($10,000.00)
per day of noncompliance with the order.
In assessing such a penalty, the Depart-
ment shall consider the seriousness of the
violation and any efforts to comply with
applicable requirements.

2. Any order issued pursuant to this section
shall become a final order unless, no later than
thirty (30) days after the order is served, the person
or persons named therein request an administrative
hearing. Upon such request the Department shall
promptly conduct the hearing. The Department
shall dismiss such proceedings where compliance
with the order is demonstrated.

a. Orders and hearings are subject to the
Oklahoma Administrative Procedures Act.?

b. A final order following 2 hearing may as-
sess an administrative fine of an amount
based upon consideration of the evidence
but not exceeding the amount stated in the
written order.

3. Any order issued pursuant to this section may
require that corrective action be taken beyond the
controlled industrial waste facility boundary where
necessary to protect human health and the environ-
ment, unless the owner or operator of the facility
demonstrates that, despite the owner’s or operator’s
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best efforts, the owner or operator iz unable tp
obtain the necessary permission to undertake such
action.
Added by Laws 1985, c. 113, § 3, emerg, eff. May 30, 1985,
%)nsx(e;nded by Laws 1986, c. 180, § 5, emerg. eff. May 15
1 Section 1-2001 et seq. of this title.
2 Sections 250 et seq., 301 et seq. of title 75.

§ 1~2012.2. Administrative fines—Disposiiion
and use

Administrative fines collected by the Department
pursuant to this act shall be paid into the Controlled
Industrial Waste Fund, created in Section 1-2018 of
Title 63 of the Oklahoma Statutes, and shall be used
as s?eciﬁed in the Controlled Industrial Waste Fund
Act.

Added by Laws 1985, ¢. 118, § 4, emerg. eff. May 30, 1985,

1 Section 1-2018 of this title.

§ 1-2012.3. Corrective action—Permit re-
view—Permit renewal—Information and reports

A. In accordance with standards now or hereaf-
ter established by the Administrator of the Environ-
mental Protection Agency pursuant o the Resource
Conservation and Recovery Act,! the Department
may require corrective action beyond a controlled
industrial waste facility boundary as a condition of
the issuance of a permit pursuant to the Oklahoma
Controlled Industrial Waste Disposal Aect,? where
necessary to protect human health and the environ-
ment, unless the owner or operator of the faeility
demonstrates that despite the owner's or operator’s
best efforts he is unable to obtain the necessary
permission to undertake such action. The Depart-
ment may also require as a condition of a permit
pursuant to the Oklahoma Controlled Industrial
Waste Disposal Act corrective action for all releases
of controlled industrial waste from any solid waste
management unit at a facility seeking a permit,
regardless of the time the waste was placed in such
unit. If such corrective action cannot be completed
prior to issuance of the permit, such permits shall
contain schedules of compliance for the corrective
action required and assurances of financial responsi-
bility for completing such corrective action.

B. The Department shall review each permit for
2 controlled industrial waste land disposal facility
five (5) years after the date of such issuance or
reissuance and shall modify the permit as necessary
to assure that the facility continues to comply with
the currently applicable standards and permit re-
quirements for controlled industrial waste facilities.
Nothing in this subsection shall preciude the De-
partment from reviewing and modifying a permit at
any time during its term. Review of any applica-
tion for a permit renewal shall consider improve
ments in the state of control and measurement
technology as well as changes in applicable regula-
tions. Each permit issued or reissued shall contain
such terme and conditions as the Department deter-
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mines necessary to protect human health and the
environment.

C. The Department is authorized to require each
owner or operator applying for a permit for a
controlled indusirial waste landfill or surface im-
poundment to submit with the permit application
information reasonably ascertainable by the owner
or operator concerning the potential exposure to the
public of conirolled industrial wastes as a result of
releases from a controlled industrial waste unit.
The Department shall be authorized to make expo-
sure and health assessment information available to
the public and to other state and federal agencies.
Added by Laws 1986, c. 180, § 6, emerg. eff. May 15, 1986,

142 US.C.A. § 6901 et seq.

2 Section 1-2001 et seq. of this title.

§ 1-2014. Prohibited disposal—Controlled in-
dustrial facility for on-site or off-site treatment,
gtorage or disposal

A. The practice of plowing controlled industrial
waste into the soil surface for the purpose of dis-
posal is hereby prohibited except pursuant to a plan
approved by the Department for biodegradable or
inert material. In addition, the site used for such
disposal shall not be subject to flooding or extensive
erosion. The hearing provisions of Section 1-2006
of this title shall not apply to soil farming opera-
tions conducted on the generator’s plant site or
nearby property under the control of the generator,

B. A controlled industrial waste facility for on-
site treatment, storage or disposal shall not be sited
in or over a principal groundwater resource or re-
charge area as defined by the Oklahoma Geological
Survey, except pursuant to a plan approved by the
Department. The plan shall contain such design
criteria and groundwater monitoring provisions as
deemed necessary by the Department to protect the
quality of said principal groundwater resource or
recharge area.

C. A controlled industrial waste facility for off-
site treatment, storage or disposal shall not be sited
in or over a principal groundwater resource or re-
charge area as defined by the Oklahoma Geological
Survey. A controlled indusirial waste facility for
off-gite treatment, storage or disposal shall not be
sited in any other area of the state without the prior
written approval of a plan by the affected property
owners as such term is defined in Section 1-2006 of
this title. Such plan shall provide for the minimiza-
tion of hazards to the health and property of such
affected property owners from emergency situa-
tions or from sudden or nonsudden releases of
controlled industrial waste or constituents thereof,

If, after the applicant has made a reasonable
effort to negotiate said plan with the affected prop-
erty owners and has acquired the written approval
of 2 majority of the affected property owners, the
applicant may certify to the State Department of
Health that such reasonable effort had been made
and that a minority of the affected property owners
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would not consent. The State Department of
Hezlth may then issue said permit if it meets all
other reguirements.

The Department iz expressly authorized to review
the reasons of the affected property owners for
nonapproval of the plan. If nonapproval is not
based solely upon minimization of environmental
hazards to the health and properiy of the affected
property owners, the Department shall ezclude
those affected property owners from a calculation
of a majority of affected property owners. The
Department shall have the final authority to issue
or not to issue any permit to any treatment, stor-
age, or disposal facility.

D. The provisions of this section shall apply to:

1. Applications for future proposed sites;

2. Pending applications for construction permits;
and

3. Applications for construction permits to modi-
fy existing storage or treatment facilities which
have either a permit or interim status.

E. The provisions of subsections C and D shall
not apply to applications to increase existing stor-
age or disposal capacity or to modify existing dis-
posal sites for treatment or disposal. Such modifi-
cation of existing disposal gites shall include up-
grading said facilities to use the best available
waste destruction technology such as incineration,
detoxification, recycling or neutralization technolo-

gv.
Amended by Laws 1987, c. 51, § 2, emerg. off. April 29,
1987; Laws 1988, c. 42, § 2, emerg. eff. March 21, 1988,

ControLLED INDUSTRIAL WasTe Funp Act

§ 1-2015. Short title

This act shall be known and may be cited as the
“Controlled Industrial Waste Fund Act”.
Added by Laws 1982, ¢. 202, § 1. ,

Section 8 of Laws 1982, ¢. 202 directs codification and section 10
provides for severability.
Title of Act

An Act relating to public health and safety; establishing the
Controlled Industrial Waste Fund; prdviding short title; stating
purpose; defining terms; requiring expenditure be by certsin
warrants; providing for uses of fund; directing cooperation with
certain agencies; providing for certain assistance o certain politi-
cal subdivisions; providing for rules and procedures; requiring an
annual report; directing codification; directing recodification; and
providing severability. Laws 1982, ¢. 202.

Health and Environment €=25.5(5).

§ 1-2016. Purpose of sct

The purposes of this act are to:

1. Proteect public health and safety, and the nat-
ural resources of the State of Oklahoma;

2. Provide for response to environmental emer-
gencies and incidents; and

3. Establish a fund administered by the State
Department of Health which will be available 1o
monitor controlled industrial waste management fa-
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