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APPENDIX C - 1987 AMENDMENTS TO ADMINISTRATIVE

Ch. 207

LAWS FORTY-FIRST LEGISLA

PROCEDURES ACT-RULE |
MAKING PORTIONS i

%

i

«? ADMINISTRATIVE PROCEDURES
" CHAPTER 207
H.B.No. 1483

AN ACT RELATING TO STATUTES AND REPORTS AND STATE
GOVERNMENT; AMENDING 74 0.S. 1981, SECTION 664,
WHICH RELATES TO FILING OF EXECUTIVE ORDERS,
SECTION 15, CHAPTER 338, 0.S.L. 1982, AS LAST
AMENDED BY SECTION 4, CHAPTER 252, 0.S.L. 1986 (74
©.S. SUPP. 1986, SECTION 840.15), WHICH RELATES TO
EMPLOYMENT L1STS OF ELIGIBLE PERSONS FOR CERTAIN
APPOINTMENTS AND 75 0.S. 1981, SECTION 251, AS
AMENDED BY SECTION 1, CHAPTER 154, O.S.L. 1984,
252, 253, 254, 255, AS AMENDED BY SECTION 1,
CHAPTER 76, O.S.L. 1983, 256, 301, AS LAST AMENDED
BY SECTION 11, CHAPTER 196, O.S.L. 1885, 302, 303,
AE AMENDED BY SECTION 1, CHAPTER 284, 0.S.L. 1982,
304, 305, 306, 307 AND 308, AS AMENDED BY SECTION
1, CHAPTER 18, 0.S.L. 1982 (75 O.S. suPP. 1986,
SECTIONS 251, 255, 301, 303 AND 308), WHICH RELATE
70 CERTAIN ADMINISTRATIVE PROCEDURES FOR
PROMULGATION OF RULES AND REGULATIONS: PROVIDING
SHORT TITLE; CREATING THE ADMINISTRATIVE
PROCEDURES ACT; PROVIDING LEGISLATIVE INTENT:
MODIFYING PROCEDURES POR FILING OF CERTAIN RULES:
REQUIRING CERTAIN FORM AND INFORMATION; PROVIDING
FOR POWER AND DUTIES OF THE DIRECTOR OF LIBRARIES:
PROVIDING FOR CERTAIN STANDARDS; PROVIDING FOR
FILING OF CERTAIN EXECUTIVE ORDERS; PROVIDING
PENALTIES; MODIFYING PROCEDURES FOR EMERGENCY
RULES: REQUIRING CERTIFICATION; PROVIDING FOR
APPEAL; REMOVING CERTAIN POWERS AND DUTIES OF TEE
SECRETARY OF STATE; PROVIDING FOR CERTAIN
TRANSMISSION OF RULES; REQUIRING PUBLICATION;
REQUIRING PRESERVATION; PROVIDING FOR PUBLICATION
OF THE OKLAHOMA REGISTER; PROVIDING FOR CONTENTS:
MODIFYING CERTAIN EFFECTIVE DATE; PROVIDING FOR
CERTAIN CHARGES: PROVIDING FOR CERTAIR SUMMARIES:
PROVIDING POWERS AND DUTIES OF THE DEPARTMENT OF
LIBRARIES; PROVIDING FOR THE OKLAHOMA
ADMINISTRATIVE CODE AND SUPPLEMENTS TBERETO:
PROVIDING AN EFFECTIVE DATE; PROVIDING FOR
APPOINTMENT, MEMBERSHIP AND DUTIES OF A TASK
FORCE; REQUIRING THE DEPARTMENT OF LIBRARIES TO
ASSIST THE TASK FORCE: PROVIDING FOR
REIMBURSEMENT; PROVIDING FOR POWERS AND DUTIES OF
THE ATTORNEY GENERAL; MODIFYING TERMS; PROVIDIRNG
FOR EXEMPTIONS FROM THE ADMINISTRATIVE PROCEDURES
ACT: PROVIDING FOR OTHER RULEMAKING AGENCY
AUTHORITY: PROHIBITING CERTAIN ACTIONS; PROVIDIRG
ROTICE AND HEARING OF CERTAIN INTENDED ACTIONS:
PROVIDING FOR CERTAIN CONTESTS; REQUIRING CERTAIN
FILINGS: PROVIDING FOR EFFECTIVE DATE OF CERTAIN
BULES; PROVIDING FOR CERTAIN PETITIONS; PROVIDING
FOR VALIDITY OF CERTAIN RULES: REQUIRING CERTAIN
PROOF; PROVIDING POR DECLARATORY RULINGS;
ESTABLISHING A JOINT LEGISLATIVE COMMITTEE:
PROVIDING FOR APPOINTMENT AND DUTIES: REQUIRING
CERTAIN REVIEW OF RULES; SPECIFYING PROCEDURES:
REQUIRING CERTAIN REPORT AND OTHER INFORMATION;
PROVIDING FOR RECOMMENDATION; PROVIDING FOR
LEGISLATIVE REVIEW: WODIFYING PROCEDURES:
PROVIDING FOR DISAPPROVAL OF RULES BY A JOINT
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FIRST REGULAR SESSION—1987 Ch. 207

RESOLUTION: PROVIDING FOR FINAL APPROVED RULES:
PROVIDING,FOR VALIDITY AND EFFECTIVENESS OF RULES:

QUIRING THE SECRETARY OF STATE TO TRANSMIT
CERTAIN ORDERS TO CERTAIN PERSONS; MODIFYING

TAIN EMPLOYMENT LISTS FOR CERTAIN APPOINTMENTS:

PEALING 75 O.S. 1981, SECTION 325, AS LAST
AMENDED BY SECTION 6, CHAPTER 144, 0.S.L. 1986 (75
0.S. SUPP. 1986, SECTION 325), WBICH RELATES TO
CERTAIN EXEMPTIONS: PROVIDING FOR RECODIFICATION:
AND PROVIDING FOR CODIFICATION. -

SE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAROHA

sgcTION 1.7 NEW LAW A new section of law to be codified in
the Oklahoma Statutes as Section 250 of Title 75, unless there is
created & duplication in numbering, reads as follows:

Sections 2 through 23 of this sct and Sections 309 through 323 of
Title 75 of the Oklahoma Statutes shall be known and may be cited as
the "Administrative Procedures Act®.

sgcrion 2.7 NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 250.1 of Title 75, unless there
is created a duplication in numbering. reads as follows:

A. The Administrative Procedures Act shall be composed of two
Articles. Article I relating to agency filing and publication
requirements for rules shall consist of Sections 3 through 23 of this
act. Article I1 relating to agency notice and hearing requirements
for individual proceedings shall consist of Sections 309 through 323
of Title 75 of the Oklahoma Statutes.

B. Except as otherwise specifically provided in Section 12 of
this act, all agencies shall comply with the provisions of Article I
and Article 1I of the Administrative Procedures Act.

SECTION 3.77 NEW L&W A new section of law to be codified in
the Oklahoma Statutes as Section 250.2 of Title 75, unless there is
created a duplication in numbering, reads as follows:

A. BArticle V of the Oklahoma Constitution vests in the
Legislature the power Lo make laws, and thereby to establish agencies
and to designate agency functions, budgets and purposes. Article VI
of the Oklahoma Constitution charges the Executive Branch of
Government with the responsibility to implement all measures which
may be resolved upon by the Legislature.

B. In creating agencies and designating their functions and
purposes, the Legislature may delegate rulemaking suthority to these
agencies to facilitate administration of legislative policy. The
delegation of rulemaking authority is intended to eliminate the
necessity of establishing every administrative aspect of general
public policy by legislation. In so doing, however, the Legislature
reserves to itself:

1. The right to retract any delegation of rulemaking authority
unless otherwise precluded by the Oklahoma Constitution.

2. The right to establish-esy aspect of general policy by
legislation, aotwithstanding any delegation of rulemaking authority.

28, 75 0.8.5upp.1887, § 250. 79. 76 0.8.5app.1987, § 250.2.
7e. 75 0.5.Supp.1887, § 250.1.
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Ch. 207 LAWS FORTY-FIRST LEGISLATURE

3. The right and responsibility to designate the method for rule
premylgation, review and modification.
IE

. The right to delay, suspend, veto, Of amend the
implementation of any rule or proposed rule while under review by the

Legislature.

SECTION 4. AMENDATORY 7% ¢.S. 1981, Section 251, as
amended by Section 1, Chapter 154, 0.5.L. 1984 (73 0.8. Supp. 1986,
Section 251}, is amended to read as follows:

Section 251. A. 1. Every agency, including any authority.
board, commission, department, instrumentality, office, or officer of
this state possessing rulemaking pawers shall file a certified
original and one duplicate copy of all its rules es-reguievions in
force and effect on or before January 2, 1962, with the Secretary of
State and a certified original and two duplicate copies with the
pDirector of the Department of Libraries as-Seate-biberarzan-and
Archivist-on-or-befere-January-27-1962. Thereafter, every-ageney
shaii-sémi&ariy-féie-eepies—ef—aii-ne--fnies-er—reguiatéonsv-ané~a§i
amendaeats7—rev&séons7~er—revaeaciens~o§~exist§ng-rn§es-er )
:egaiatéens7-w§th-the-Secreeary-ef-Steee-ané«uieh-ehe-afreeter—w&th&a
three—faﬁ—éays—eé-theér-adoptieﬂ7—exc&ndénq—hoiééaysT-Saturéaysv—ané
Sundaysr--Every gach agency shall furnish to the Director en-Beeember
33,-2885 a typed original and one duplicate copy thereof r~eapabie-of
photestarie-dupiieatron, of & complete set of its permanent rules ané
reguiatéens-and-eemporery—ruies-and-reguiatéens-eféeeeéve-as-eé
Pecember-337-3985 in such form as is reguired by the Director or as
otherwise provided by law.

2. The Director may promulgate rules to ensure the effective
administration of the provisions of this section. The rules may
include, but are not limited to, rules prescribing paper size,
numbering system, and the format of documents required to be filed
pursuant to the provisions of this section or such other reguirements
as deemed necessary by the Director to implement the provisions of

this such section.

8. 1. Each agency shall file three copies of all new rules, and
all amenoments, revisions Or revocations Of existing Tuies attested
to by the agency, pursuant to the provisions of Gection 254 of this
title, with the Director of the Department © Tibraries within thirty
730) calendar days atter their final adoption,

2, An agency filing rules pursuant to the provisions of this
subsection:

2. shall prepare the rules in plain lanquage which can be
easiiy understood;

b. chall not unnecessarily repeat statutory language.
WRenever 1L 1S necessary to refer to statutory language
Th order to effectively convey the meaning Of a rule
interpreting that language., the Teference shall clearl
Tndicate the portion of the language which 15 statutory
and the portion which is the agency’'s ampil ication or
interpretation of that language;

. shall indicate whether a rule is new, proposes t¢ amend
an ex.sting rule or repeais an existing rule. Iif a
ruie proposes to amend an existing tule, the ruie shall
Thd.cate the language teo be geieted typed wich a line
through the language and . Language to be inserted typed

@ith the new language ungerscored:

4. shall include a reference to any rule reguiring & néev
or revised form in & note to the rule. The Director of
the Department Of Libraries shall insert that reterence

Additions in text are indicated by underline: deletions by asisikeevis
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in The Oklahoma Register as & notation tg the affected

Tuie;
. T
g& e. shall prepare, in plain language, an analysis of each
- mew or amended fule. 7The anaiysis shall include &

Teference Lo any statute that the rule interprets, an
Telated Statute of any related rule;

£. may include with its rules, brief notes, iliustrations,
Findings of facts, ang references to digests of Suypreme
Court cases, other court decisions, or Attorney
Ceneral s opinions, and other explanatory material.
Tuch material may be included 1f the materiai is
Tabeled or set forth in a manner which clearly
distinguishes it from the rules; and

g. shall include other information, in such form and in
such manner as 18 reguired by the Director of the
Department of Libraries.

C. The Director is authorized to determine a numbering system
and other standardize ormat for rules to be filed and may reifuse to
Zccept for filing and-pubiseation any document that does not

substantially conform to the promulgated rules of the Department of
Libraries.

37—’?he-pravéséons—ef—ehés~sect§ea-sha§i-nee-appiy—te—rsies~o?
seguiations-chats

37—-pertain—en&y—ee~en-ageney*s—&atefna&-epe?atéen—ané
srgantgationT-of

b:-—perteén-te-pteciemaeéeﬂs-ef-the-Severnor7~er

ef-~eoneern'eniyoehe-interaai—managemene—ané-eperae&eh-ef-an
§aseieat§en7—&ac&uééag‘inst&tutieﬂs-ai*hégher-eéueaeiear--?&kinq
gnies—er—tegniations-pursuane-ee-ehe-previs&ens-ef-ehis'seeeien~éaes
net—déspense--ith~the-reqaéremeats—ef-any-ether—iav—necessery-!&—make
sefé*rnies-of-regaiatieﬂs—effeceivev .

8- D. 1In order to avoid unnecessary expense, an agency may use
che standards established by organizations and technical societies of
recognized national standing by incorporating the standards in its
rules or regulations by reference to the specific issue or issues of
publications in which the standards are published, without
reproducing the standards in full. The publtestiems-muse standards
shall be readily available to the public for examination at the
zaministrative offices of the agency. $f-any-rute-or-reguiacion
adepes-by-reéerence~any—seancarés-whéeh-are—pubiisheé-&n-ahy
éecaments7-pamphiets7-pubiicatécﬂsv—specificat&eas:-or-ether
aaeer&ai37-then-two-eepées-eé-the—éeeumentsy~pamphietsT-pabifcatiens7
ar-eehef~maeer§ais7-cefeified-by—the—edopeing-egency-te*be—fdeﬂttcaé
uéth-thet—adepted-én—the—raie-ee~regn&eeéonr—shai}-be-é&%ed-wieh-ehe
Bérecterr—-?he-aéept&anoby-reference~shai§—net—be*vaiié—nnti%‘ehe
eep&es~ere-f&ieéf-«?he-provisions~ei~eh§s~sect§es-:ha&i-net-be
eenseraeé-tc-aaeherize-any‘adeptienoby~sefefenee-ehat-cosié-ﬁet-have
iavéai&y-been-adopeed-by—refefence-pr&er—ee—éanuafy—£7—§9627 Iin
addition, a copy of such standards shall he kept and maintained by
the agency pursuant to the provisions of the Preservaticn of
Essential Records Act.

roposes L8 FEE
[rule. :*. 2
—te fuie shall Lo . . .

) : £. Pursuant to the provisions of Section 6§64 Of Title 74 of the
Oklahoms Starutes the gSecretary of State shall transmit to the

5ed with 2 1in¢
: inserted typed ;

2 Blrector of the Department Of Libraries two copies O all Executive
Orders upon the siqning of such orcers by the Governor.

reguiring 3 REY . _ , ' 4 _
The Director of . The Director of tnhe Department of Libraries may aythorize an
77';3;2“?3?3?5%33 agency to flle rules or the Secretary of State to file Executive

ry tnat o ——

by pres e s
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Orders by or through electronic data or machine readable eguipment in
such Eorm ang manner &8 18 Tegquired by the Director.

SEE ON 5. AMENDATORY 7% 0.S§. 1881, Section 252, is
amended ;oo read as follows:
Section 252. Any-euie-or-reguietiony-amendn nev-PeYESLORT O

sevecatian-eé—an—esisting-fa%e—er—eegniaeien-made-by-an-ageney—pfior
ee*the—effective-date—ei—thés~set-shai%-be-veié-ané—ef~ne—e§Eeet
uniess~£§ied-es~?eqn§reé—by-5eceéoa-i-ef—ehis—act—andv—except—to-ehe
exeene-etherwése-peevédeé~én—5=ctien—i—ef~th§s-actr*aay

A. Any rule es-ceguiavien, amendment, revision, or revocation of
an existing rule ep-reguiatien made by an agency afrer the-effective
date-of-this-aee September 1, 1987, shall be void and of no effect
unless ééied-aad-pnbi:shea gromuigated as required by Seetiens-i-and
§-pé-ehis-aet the Administrative Procedures Act. All provisions
herein shall also apply to all agencies that may hereafter be
created. All courts, boards, commissions, agencies, authorities,
instrumentalities, and officers of the state of Oklahoma shall take
judicial or official notice of any rule er-regulavten, amendment,
revision, or revocation of an existing rule er-reguiscion-duty-£iieds

er-éu&y-fi&ed—ané'pubiisheé-unéer promulgated pursuant to the
provisions of this-aet the Administrative Procedures Act.

B, Upon failure of an agency to comply with the provisions of
Sections 251 through 256 of this Ticie, the Director of the
Department of Libraries Shall forward a written notice of the failure
to comply to the chief aaministrative officer of the agency. The
notlce shall state a reasonable time, not to exceed chirty {(30)
Calendar days, in which the agency shall fuilly comply. Further
Fallure to comply shall be reported in writing to the Speaker of the
flouse of Representatives, the President Pro Tempore of the Senate,
the Governor, and the Attorney Ceneral. Upon such notification, the

Atiorney General shall immediatel seek agency compliance and if
requxre%, to Institute mandamus proceedings to secure compliance by
said agency.

SECTION 6. AMENDATORY 75 0.§. 1981, Section 253, is
amended to read as follows:

Section 253. A. 1If an emergency~séeuetéea—ar&ses—and—the agency
finds that an imminent peril to the preservation of the public pesees
health, safety, weifare, or other compelling extraordinary
circumstance reguires that an emergency rule er-reguiation,
amendment, revision, or revocation of an existing rule es-reguiation
become-effeceive-withont—~detay, an agency may adepe promulgate any
such rule, provided the Governor ehat: first ecepesfy-te-thrs-effeccy
and-ali-sueh certifies such fule pursuant to the provisions of this
section. Por the purposes 5F this section the term "other compelling
extraordinary circumstance” Theludes but 18 not limited to a finding
that an imminent budget reduction because of budget restraints Or

sderal requirements would occuf Or the agency woulid be in violation
of federal or state 1aw,

8. A&n emergency rule adopted by an agenc shall:

1, be prepared in the format required by Section 251 of this
zitle;

2. specify the reasons for the finding of the emergency. The
gspeclfic reasons =hall contain facts upon which a reasonable person
Zould conclude the existence and nature of an imminent peril to the
health, safety, weitare, or other Compe.Liing extraordinary
Tircumstance which necessitates the 1mmediate ruiemaking action.
Such specitied reasons Shall not be merely conclusionary statements
or repetition of statutory Tanguage: and

Additions in text are indicated by ynderline; deletions by sirikeswis
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3. be transmitted to the Governor.

C. 1. Upon the filing of an adopted emergenc rule by an agenc
uith"?ﬁiégovernor under the provisions Of subsection B Of this
ZTection, . the Governor shall review such Tule and sha.. decide as to
ohether I©Of NOt Such emergency fuile should be certitied.

2. The Governor shall disapprove an emergency rule if he
determines:

3. that the agency has exceeded the scope of its statutor
authori in adopting the emergency rule: or

b, that an emergency does not exist justifying the
promuigation of the rule.

3, The sufficiency of the reasons for & finding of imminent
eril to the public health, safety or weltare or compelling
extraordinary circumstances and the determination of the Governor
Shall be subiject 0 review, based upon a petition tor declarator
Todogment and a petition for a writ of mandamus, or injunctive relief,

aueg

25 apprepriate. Such proceeding may be instituted by:

a. the agency which promulgated the emergenacy rule:

b, a member of the Legislature:; or

c, any person whose personal Or property interests will be

siqnificantiy affected by the approval or disapproval
of the emergency rule.

p. Upon certification by the Governor, the agency may proceed
without prior notice or hearing or upon any abbreviated notice and
Rearing as re Gired by Section 303 of this title. Such emergency
zdoptsons Iruie sha be cons.aered promuigated and shall be in force
immediately, or on such date as specified thereiny-ané-ehe, Upon

certification, the Governor shall immediately file three copies of

hza the certification and three copies of the emergency eptzon rule

with The Seereeary-of-Seare-and-the-Scate~bibrarien-and-Archivist-as
sovided-in-Seetton-ttay-ef-this-ace Director of the Department of
Libraries. & copy of the certification and the certiftied emergency
Zule shail be submitted to the Administrative Rule Review Committee
created pursuant to Section 19 of this act. 1The Governor's
certificate and the emergency a sprien rule shall be published in
accordance with the provisions of Section S5-ef-rhis-aet 255 of this
citle in the next publication of The Oklahoma Register following the
certification by the Governor.

E. An emergency rule may be promulgated when the Legislature is
in session provided such emergency rule shall be effective for a
period of not longer than one hundred twenty (140) days after the
date of certification by the Governor, unless otherwise specifically
provided by the Legislature. 7f the emergency 1S still 1n existence
after the expiration of the one hundred twenty [120) days and the
Legislature 15 not 1in sSe$sion, the agency may repromulgate the
emergency ruie for additional one hundred twenty (120) day periods
upon certifications by the Governor that the emergency Still exists.

Exeentive-eeéers—eé-ehe¢5everner-shaii*beceae~eééectfve—u@eﬁ~ehe
éete—speciéieé-theeeiﬁ-ef—§mmeéiateiy—epen»fssuance?'anécsha&i~be
pab&ésheé—as-reqnired—by—Seceéen~5-aé-this-ace:

I1f an emergency rule is of a continuing nature, the agenc
romuligating Such emergency rule shall initiate broceedings for
Tomulgation OF 3 permanent rule pursuant to Sections 14 threugh 23

¢f this act.

Additions in text are indicated by ynderline; deletions by sirikesuis
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Ch. 207 LAWS FORTY-FIRST LEGISLATURE

rule in effect on the first day of the next

any emergency
succee§1n33regular session oL the Tegisiature, atter the promulgation
of such efergency Tule, Shall pe 3N Tull force and effect for the

term oOf sbch Session un.iess:

3. otherwise disapproved by the Legiglature;

2. superceded DYy the promulgation of permanent rules; OF

adopted rules based upon such emergency rules ar®
Zne to section 308 © Ticie 7o of the

3. an
subseguently disapproved pursu
Oklahoma Statutes.

Emergency rules in effect on the £girst day of the gession shall
be null and Go1g after sine die Zdjournment of the Tegislature uniess
otherwige specitically provided by the Legislature.

¥. Emergency rules shall not become effective unless cervified
by the Governot pursuant to this section.

7% ©0.S5. 1981, section 254, is

SECTION 7. BMENDATORY
amended to read as follows:

section 254. ?he—Seeretary~e§’state~shaii-have‘anther&ty‘to—make
arnd-ecerezfy A. Prior to the vransmission of a finally adopted rule
to the Department of Libraries, the Tulemaking authority shall
attest:

1, to the correctness of copies of any rule es-reguiseson and
any amendment, revision, or revocation thereof; and ze-eharge-such
éees~as—are~aiiewcd-by-iavv--Snch~eeftiéied-eepées—shaii‘have-the
same—effect~as-ehe-erégtaa§~§er-aﬂy-§urpose -

2. that such rules were made and finally adopted in substantial
compliance With The Aoministrative Procegures Act.

Such attested rules shall then be transmitted to the Department
of Libraries tof Fiiing pursuanc to Section €1 of this title and for

puplication pursuant to deccion 255 of this title.

B. Upon publication of such rransmitted rules pursuant %o
Section 255 of this tTitie, the Department of Libraries shall certify
To the agency that such rules have been pubiished. The Department of
Tibraries shall send such “ertified proot of publication to the
agency submitting the ruies Lot pubiication. The agency submitting
the ruies shall make such rules availabie to the public in accordance

with the Open Records ACt.
¢. Copies of such rules and certification shall be permanently
reserved by the Department of Libraries.
SECTION 8. AMENDATORY 75 0.5. 1981, Section 255, as

amended by Section 1, Chapter 76, C.5.L. 1983 {75 0.3. Supp. 1986,
section 255}, 13 amended to read as follows:

Section 255. A. The Seate-b&brariaa—and-ﬁrch&v&st pirector of
the Department of Tibraries is hereby authorized, directed, and
empowered tO publish The Oklahoma Register monthly for the

publicatiOﬂ of new rulés,

any amendment, revision Of Tevocation of an

existing ruie, emergency Tules, any notices Of such Tulemaking
process and Fxecutive orgers as are requitred by law to be pubiished
in The Oklahoma RegiSLer. ﬁe~ae~—raie~e¢—feguiat:en—eroaay
amenémentt-revtsrcna—o?“revece
shai§~be-én—efEect~ent§i‘seven—f?7—éaysr—inciudiﬂg—ha%§é3197
Saturéays7—ané~5unéays7-aétet—the—éaee—oé-pnbiécat&en-by-the—State
b&brar&an—aﬂé~hrch§vést. Said rules ee~reguiacions OF amendments.,
revisions, ©F revocations of existing rules and-reguiations shall be

published in the first issue of The
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the date of receipt by the Seate-bibrarian-end-Arehivise Director of
the Department of Libraries pursuant to Section 251 of this titie.
Th tate-brbrassan-and-Arehevint Director of the Department o
Libré&ries shall cause a copy of each publication of a new rule ee
feguBtrorn Or any amendment, revision, or revocation of an existing
rule and-reguistzen to bhe 8ent to every county clerk in this state,
to members of the Legislature upeon reqguest, and to such other
agencies, libraries, and officials he may select. The Seace
bibrarian-and-Areriviae Director of the Department of Libraries may
charge nongevernmentei-an ~renofficret recipients Of the publication
ehe a cost ef-the-cepies-furnished sufficient to defray the cost of
publication and mailing. The Scace-bibrarten-and-Archsviat Director
©of the Department Of Libraries shall cause a copy of all rulss ana
reguiatzeons, all new ruies and-ceguiations, and all amendments,
revisions, or revocations of existing rules ané-reguletions to be on
file and available for public examination in the Oklahoma Seate

these publications for public examination uring normal office hours.
The State-bibrarian-and-arehiviae Director of the Department of
Libraries shall promulgate rules to systematize the designacions of
rules and-reguiatsons. To establish said system or to preserve
uniformity of designations, the State-bibrarien-and-Archivise
Director of the Department of Libraries may change the title or
numbering of any rule er-feguiatren or any amendment, revision, or
revocation therecf and, as soon as possible after said change, shall
notify the appropriate agency and-the-Seerecary~of-Sease.

B. The Director of the Department of Libraries is authorized to
provide for the publication of tules which are of such length that
publication of the full text would be too costly in summary form in
The Oklahoma Register. The Summary shall be prepared by the agency
submitting the Rules and shall include where the full text oF the
rule may be obtained.

€. The notice required pursuant to the provisions of Section 303
of this title shall aiso be published in The Oklahoma Reglster prior
to the adoption, amendment or repeal of any rule, The notice of the
proposed rule shall include in simple language a brief summary of the
rule, the contents of the rule, the clrecumstances which created the
need for the rule, and the intended effect of the rule.

D. Rules which have been filed pursuant to Section 251 of this
title, published pursuant to the provisions of Section 255 of thRis
title, and otherwise comply with the Administrative Procedures Act

SECTION 9. AMENDATORY 75 0.S. 1981, Section 256, is
amended to read as follows: B

Section 256. A. 1. Effective July 1, 1990, the Director of the
Department of Libraries shall compile and index agency ruies and
Executive Orders promulgated pursuant to the Administrative
Procedures Act in a publicatlion which shall be known as the Oklahoma
Adminlstrative Code.

Compilations or revisions of the Code or an part thereof shall
be supplemented or revissd annually. The (ode shall be arranged,
indexed and printed in 2 manner to permit SEpATate PublicAtions oOf
portions thereof telating to individual agencies.

2. A&nnual supplements to the Code shall be cumulative.
Emergency ruies shall not be published 1in the Code or in an
supplements thereto.

. 3. The Code and the supplements shall include a_general subjec:
index of all rules and fxecutive Orders containe therein and such

Additions in text are indicated by underling: deletions by etrikesuis
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not CTO8S references and explanatoly materials as required by the
Birecor_of the Depariment of LiDIaries. ]

4, The pirector in greparing such rules for ublication in ghe
code of supplements sha.l omit 211 materia. shown 1B canceied type:
Fhe pirector of the vepartment ot Libraries shall not prepare an
ruie £Of pubiication in The Coge which amends OF Tevices a rule
Gniess the Tule S0 amending OF Tevising COniorms ro the provisions of
the Administrative Procegures Act. :

B. 1. At the peginning of each calendar year the Director
shall, as scon as gosszble. sesembie all Tules and Executive Drders.
gﬁgept emergency fules, promulgate duraing the preced;ng year in

accordance with the provisions of the Aaministrative procedures Act

For puplication Tn the Oklahoma hoministrative Code.

5. Effective July 1, 1950, copies of all current Executive
orders signe y the Governor shaii be rransmitte by the Secretary
of State tQ the Director 5f the Department of Libraries who shall
publish The text of the ETxecutive Orger if The code.

¢a3y C. The pirector of the ©kiahoma pepartment of Librariesy—@3
State—bibra:ian'aﬂé-hrehivistv is hereby authorized and empowered toO
éurnish-cep&ee-ef-aii-ta&es'ané-feqniatieas—er—any-aacndmenesr
rev&séens7-er-revecatéoas—ef—ex&st&ng‘ru}es—ané—regu&at&onsf-fzee-cé
;hargeT—tevaay—pnbiésher—vhe—agrees-inowréting contract to publish &
Eeée-eé—ekiehoma-Rnies—ané-&equiatéons an adminliscrative code, and to
publish such annual cumulative supplements thereeo—net—&ess—e?ten
thaﬂ-eace—every~tve—t2&—years—tehevexact-peréaé-to-be-spectf&ed-ia
the—agreement?-éuriﬂg—the-petéed—eé-time*eovereé-by~the—egreemene7
previéeé~thet—a£ter'the—E&fse-snch-agreement-has—been-maée'and
perfcrmedv-subsequent~agreements-may-be—meée~and-cep§es-§nrnésheé—ef
ehe—pubi&catiens-ef-sueh-sappiements—es—are—neeessary so as to keep
the Code current. All such agreements shall provide that the
publisher shall make such publications in such form and arrangement
as shall be approved by the Director7—ané-that—the-pubi§shee—sha&i
éurnésh*the-Bepartment-w&th~tveive-Eree-cepies'eé—aii-saeh
pub&icatioasv-ané—sha&i—aise-fnrnésh—three~§ree-cop&es~eé-a§}—such
pub&icet§ens~te—the-&niversity—cf—ekiahoma-Eeiieqe-aé—ban—b&brary—eaé
ene—éree—cepy~to-ehe~ek%ahema-seeee-snivets&ty-btbrary—ae—Stéi&waeetv
ekiahcmar--Faéiure-ef-any—snch-pnb&éshet~te—perferm~the~berms—e§-aay
sneh—agreemene~as—requéfed~therein—shaii—term&naee—such—agreemenc—aﬂe
sueh-pcbkéaher—sha&i—be-&iabie-te—the-ﬁtate'bébraréan’and—Arehi*ist
Eer-the‘cest-oé-ai&—snchoeep&es'éura§shed—by-hém-te-sach-pnb&ésher:
ané-a%&—such-cests—eecevereé—by—the—State~bibrat&an-ané—hrch&v&st
shaii~be—paid—&nee~chevseate—bibra:y—Puné.

tb#-if—at—any-e&me—the-seate—ei-ekiahema—shen&d-purehase-cep&es
cé—the-€oée»ef—ekiahema—anies~ané—aeguiatéonsr—er—eny-snpp&ements
ehetetev-saéé-pnbi&ceeiens-shaii-be—de&évered»te—ané—d&stributed-by
ehe—Seeretary-oé—State7—prev&deé—ehae~éiéey—unmarked—cepées—aé—the
EOée-or—sny—snppiemeats~shaii—be—purchaseé—éer—and—de&&vereé-tc~the
Fubiicatéans»éiearénghense—ef—ehe—ekiahoma-eepartment-ef*bibrar&es
aﬂé-beceme—ehe'psoperty~eé-ehe-ekiahema-aepartment—eé—aibrafﬁes—fcr
ase—eé—the—&ébrary-aad-fef*exchange-by«the-Pubi&eatéeas-é&esréngheuse
fee’the-adm&niseratéve-eeées—er«eehet—pabi&catéeas~e§~ehe—cf£écia&
&ébrat&es~e§-ether-states7—tefr§:aries—ané-pessessioas-oé-ehe~8n§eed
SEate51—as—set—eat~§ﬂ~Seceien-a—iiS—ef—?ieie—és-eéathe-ekiahema
Statuees7—ané—ptov§deé~£nrther~ehat—§§éty*unmaekeé»cep&es—eé—each
veiame-sha&i—be~parchased—£er—and-deiévefeé—te—aﬂd—beceae-the
preperey—=§~the—8néverséty-sé—6*iahoma-éaiiege~eé~§aw—§§bfar7~te—be
ased-ée?»the—exehsnge-by-ehe—iibsar&aa»eé-that-isbrary—éer-ehe
pubiieatioas—eé—cthet-eei&eges—cr-seheoia—cé'iavv

p. Publication of a rule in the Code as & gromulgated rule shall
establiish 2 Tebuttable presumption that the rule was Suly fiiled and
that the text of the rule as publxshed Th the Code Or as CLherwlise

desi rated By the Director © che Department oF Libraries 1S The text
of the rule as gromulgate .
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£. The Director of the Department of Libraries shall make copies
of the Code cenerally availabie at a cost sufticient to defray the
COSt ublication and mailing.

%

F: 1. There is hereby created a Task Force on Administrative
Rules to be composed o ifteen (15) members. The members of the
Fask Force on Agministrat.ve Rules shall be as follows:

a. Five members shall be appointed by the Speaker of the
House Of Represencatives, chree of whom shall be
members Of the House Of Representatives providing that
o more than two members of the three shall be of any
one poiitical party and one of whom_shall be an
attorney appointed from @2 list prepared and submitted
by the Oklahoma Bar Association consisting of the names
of five attorneys who have substantial experience and
knowiedge of administrative law, The final member
shall be a lay member who has knowledge and experience
In administrative procedures.

b. Five members shall be appointed by the President Pro
Tempore of the Senate, three of whom sha e members
OF the Senate providing that no more than two members
of the three shall be of any one political party and
one of whom shall be an attorney appointed from a list
prepared and submitted by the Oklahoma Bar Association
consisting of the names of five attorneys whao have
substantial experience and knowiedge of administrative
Taw. 7The final member shail be a lay member who has
knowledge and experience in administrative procedures.

C. Four members shall be appointed by the Governor, two of
whom sShall be the admin.strative nead of agencies of
this state and two of whom shall be lay members who
have knowleGge and experience in administrative law or

procedure.

4, The fifteenth member shall be an attorney from the
Dffice of the Attorney General appointed by the
Attorney General.

The Speaker of the House of Representatives shall appoint the
chaiTman for the Tack Force and the Presigent Pro Tempore of the
Senate shall appoint the vice-chairman for the Task Force from their
respective 1ist of membership appointments.

The Department of Libraries shall assist the Task Force on
Administrative Ruiles in initiating and organizing the study,
reviewing information received by the Task Force, receiving input
From agencies, formulating recommendations and strategies tor
impilementation of subsection A of this section. The tinal report
required by paragraph 2 of this subsection shall retiect and include
the Department s recommendations.

The Task Force on Administrative Rules shall be reimbursed as
follows: Legisiative members Of the Committee shall be reimbursed
for the.ir necessary travel expenses incurred in the performance of
their duties in accorgance with Sect.on 456 of Title 74 of the
Bklahoma Statutes. Noniegisiative members Of the Committee wWho are
ROt employees Of this state shall be reimbursed by their respective
appointing authority for their necessary travel expenses incyrred in
the performance of their dutles in accordance with the State Travel
Reimbursement Act. Members Of the Committee who are employees oOf
this state Shall OnlLy be re.mbursed pursuant to the State Travel
Beimbursement Act for their necessary travel expenses for an
meetings or nearings oOf the Committee not held in the Oklahoma Cit

VlClﬂltz.

Additions in text are indicated by ynderline; deletions by strikesuls
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ohe staff pf each house of the Legislature shall perform such

du%&es 3= are reguired by the Task Force in the pertormance of 1ts
ugies.

2. The Task Force shall conduct & comprehengive study on the
development of a uniform system LOT codification Of rules to
impiement the Drovisions =f subsection B of this section, The study
shall inciude but not be TImited to & review of procedures foilowed
by state agencies ih Dreparing dministrative rules, central control
3nd administration of rules by the Deparcment Of Libraries,
Tecommendations as to the metnods Of publication and codification of
such Tules, schegule For agency compflance, distribucion of the Code,
Submission guideiines Tor rules, cost of implementation of such

upblication and codification, an such other information as deemed
necessary by the Task FOrce. The Task rorce shall prepare a written

report on its findings ang recommendations and shall submit such
T the House Of Representatives, President Pro

report to the Speaker ©
Tempore oF the Senate and the Governog by January 1, 12388,

SECTION 10.78 NEW LAW A new section »f law to be codified
in the Dklahoma Statutes as section 257 of Title 75, unless there is
created a duplication in numbering, reads as follows:

A. Upon the reguest of the Department of Libraries, the Office
of the Attorney General shall provide such legal assistance to the
Department &s 1S necessary to implement the provisions of Article 1
of the Administrative Procedures Act.

B. The Attorney General ghall prepare and provide for the
publication and distribution to the agencies, & pamphlet ot

information sheet as to the procedures required by the administrative
Procedures Act for the adoption, review, and promulgation of rules.

SECTION 11. AMENDATORY 7% 0.8. 1981, Section 301, as last
amended by Section 11, Chapter 196, O.S.L. 1985 (75 O.S. Supp. 1986,
section 301). is amended to read as follows:

Section 301. As used in chis-get the Administrative Procedures

Act:

$3y 1. “pgency” means any state board, bureau, commission,
department, authority, public trust in which the state is a
eneficiary, Or interstate commission, Buread-cr-oséscer—auchorised

b
Sy-the-&enstitut:en-er-statutes—ee-make-ruies-ar~ta—éermuiate-orders,

except:

¢y a. The Legislature or any pranch, committee or officer
thereof; and

¢+b4 b. The courts:

fe#—~?he-ekiehoma—?ax-éomméssienv-ek&ahema—?abiis-Weiéare
eemmésséen7—?ranspertetéen-éemmissﬁaav’the-Qk&ahema—efénaaee—ﬁerks
Aatheréey~and—ekiahema-EQ?pereefen—eamgéssienv‘ -wieh-reapect-te
Section-30é-of-thta-titier

{di——!he-?ardcn—snde?afeie—ﬁea?é:

fe?*-?he-ekisheaa-ﬂiiétery~aepertaeae7

+£4--%h E! tge7Y ~adménéstfatéve-ageasy-eé-eﬁy—peae§y
meneaif-meééeai-er—eieemosynery-énstieneienv—én~?espeet—ee—the
instieaeiena&-supctvéséenvﬁeuseaéyy’eant?ei7—cate-er~2?eaemeee-e§
inmaee97—priseners-er’petients einT-provs dy~chat-che-provistons
af—thés~eet—she§i*eppiy—ee-ané-gevesaoaii—adméaﬁstraeive-actéoas-eé
the-Bkiahema*Aicehe&—?fevene&oav-fraéaéagr-Qreaemene-ané
Rehebititacton-Rutherieys

78. 75 0.8.Supp.1987, § 257.
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tgi--Zhe-Beard~of-Regents-or-empioyees-of-any-unriversitys
ee}iege7~er-eeher—?nst&estien-eé-hégher~§eara§ag7~excepe—with*feapeet
to-expBpsion-of-any-seudenc-for-diseipiinary-ceasonss-provideds~that
any-aiifged-infraction-by-a-studenc-ef-cutes-of-sueh-inseituctonsy
wieh-a esser-penaiey-than-expuiston-or-suspensiten-for-a-period
exeeedéng-sne—f&?vweekv—shaii~net—be-sabﬁect~te~the-pravfséaﬁs~c§
thés~act7-and—fufther-prav§d§ag-thet—e—stcéene~§n~e-seaee-suppefteé
éhstétaeien-ei-hégher=ieatning-agaéast-nhem~a~é§scipi§ﬂary~proceeé§ng
gshati-have-been-cormenced-upon-sworn-affidavic-on~one-ef~che
feiiewing-grounds-of-misconduce-may-ferthvwith-be-barred-frem-che
eampus-and-be-remeved-£frem-any-cotiege~or-university-ewned-housingy
pending-£énai-decesninacion-of-the-preceeding-againae-hims

¥v---partietpation-in-e-riot-as-defined-by-che-penai~cedes

er——-pessesséen~e?-saie-eé—eay—drags~er-narceeées—prehib&ted—by
the-peasi~eedes

3r---witifui-destruetion-of-or-witifui-demage-to-seate-propereys
ér---ynauthorized-presence-in-or-oceupation-of-any-pare-of-che
eampus-afeer-restating-an-order-to~ieave-by-duty~consesented
egutherzeys
thi--Phe-Gkighema-Herse-Racing-Eommisstony-tta-empleyees-er
agents-with~respece-to-hearrng-and-notice-requirements-an-the
fottowsng-cigsses-of-viotations-whteh~are~an-smminene-perii-co-the
pubiie-heatthy-sefety-and-veifarer
tr~--any-euie-regarding-the-running-of-a-vraces

2z---gny-vioietion-of-nediecacien-tavs-and-ruiess

Zr==——any sapenston ? acten A-oeceupacion-itecense-by-any
raetng-jurisdiceson-recegnrzed-by-che~-Eommisatons

4s---any-assavit-er-other-descructive-aeca-vithin-Commesston~
tieensed-premssess

Se---gny-vietation-of-prohibited-devicesy-taws-agnd-cuiess
§s-~~gay-fiiing-of-faige-informations

+2% 2. "Rule” means any agency statement of general
spplicability and future effect that implements., interprets or
prescribes subseeative law or policy, or preseribes describes the
procedure or practice requirements of the agency. The term includes
the amendment or repeal of a prior rule but does not include tAY:

a. the issuance, renewal or denial of iieemsess-+¢BY an
individual specific license;

i

the approval, disapproval or prescription of rates; +€3%

¢}

statements concerning only the internal management of
an agency and not affecting private rights or
procedures available to the public; ¢Bi-imeezageney
mererardar-or-+E%

d. intragency memoranda: org

e. declaratory rulings issued pursuant to Section 388 307
of this title:

+3% 3. "License” includeé.ihe wholé or part of any agency

permit, certificate, approval, registration, charter, or similar form
of permission reguired by law;

Additions in text are indicated by ynderline; deletions by sisikesuts
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m?% $4% 4. “1icensing” includes the agency process respecting the
grant, denial, renewal, revocation, suspension, annulment, - a
withdrawal, or amendment of a license:; - I

+5% 5. “pulemaking” means the Process employed by an agency for
the formuiation of a rule;

$6% 6. “Order” means all orf part of she final of intermediate
decision, whether affirmative, negative, injunctive Of declaratory in
form, by an agency in any matter other than rulemaking, or rulings on
motions or objections made during the course of a hearing, ©OT
exclusions described in eiguses-+€% subparagra n c end-¢By of
paragraph +23 2 of this seccion;

¢33y 7. »individual proceeding” means the process employed by an
agency for the formulation of an order:

¢84% 8. “Party” means 2 person or agency named and participating.
or prope?Ty seeking and entitled by law to participate, in an
individual proceeding;

€9y 9. “person” means any individual, partnership, corporation,
association, governmental subdivision, OF public or private
organization of any character other than an agencysi

106. "Adopted” means that a propased rule has been approved b
the agency but has not been Teviewed by the Tegislature pursuant_ to
Tection 208 of this Title or has not been finally adopted:

11. "Final or finally adopted” means a rule which has been
reviewed by the Legislature pursuant to Section 308 of this ticie if
. Tequired, and otherwise complies with the requirements of the

Raministrative Brocedures Act butb has not been Fiied pursuant to
Section 251 of this title or published pursuant to Sectaon 255 of
This title;

12. “promulgated” means rhat a finally adopted rule has been
¢iled and pubiished 1n Zaccorgance with the provisions of the
Edministrative Procedures Act or 1S an emergency rule certitied by
The GOvernor;

13. "Director” means the Director of the Department of Libraries
or State Librarian Zna Archivist; and

14, "Committee” means the Administrative Rule Review Committee
rreated pursuant to Section 159 of this act.

sEcTION 12.7° NEW LAW & new section of law to be codified
in the Oklahoma Statutes as Section 23%0.4 of Title 75, unless there
is created 2 duplication in numbering, teads as follows:

a. 1. Except as is otherwise specifically provided in this
subsection. each agency is required to comply with article 1 of the
administrative procedures AcCt.

2. The Corporation Ccommission shall comply with Section 18 of
article 9 of the Oklahoma Constitution. in addition, the Corporation
commission shall comply with the filing and rransmittal requirements
of Sections 251 and 254, ¢he publication reguirements of Section 285
and the provisions of Section 302 of Title 75 of the Oklahoma
Statutes.

pffective July 1, 1988, the Corporation commigssion shall be
required to comply with all the provisions of article I of the
administrative Procedures Act.

79, 75 0.5.5upp.1987, § 2504.
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B. &s specified, the following agencies or classes of agency
activities are not reguized to comply with the provisions of Article
i?of the Administrative Procedures Act:

1. ‘The Cklahoma Tax Commission;
2. The Oklahoma Public Welfare Commission;
3. The Oklahoma Ordnance Works Authority;
4. The Oklahoma Corporation Commission:
5. The Pardon and Parole Board;
6., The Midwestern Oklahoma Development Authority;
7. The Grand River Dam Authority;

8. The supervisory or administrative agency of any penal,
mental, medical or eleemosynary institution, only with respect to the
institutional supervision, custody, control, care or treatment of
inmates, prisoners or patients therein; provided, that the provisions
of Article II shall apply to and govern all administrative actions of
¢he Oklahoma Alcohol Prevention, Training, Treatment and
Rehabilitation Authority:

9., The Board of Regents or employees of any university, college,
or other institution of higher learning, except with respect to
expulsion of any student for disciplinary reasons; provided, that any
alleged infraction by a student of rules of such institutions, with a
lesser penalty than expulsion or suspension for a period exceeding
one (1) week, a student in a state-supported institution of higher
jearning against whom a disciplinary proceeding has been commenced
upon sworn affidavit on one of the following grounds of misconduct
may forthwith be barred from the campus and be removed from any
college or university-owned housing, pending final determination of
the proceeding against him:

a. participation in a riot as defined by the penal code,

b. possession or sale of any drugs or narcotics prohibited
by the penal code,

C. willful destruction of or willful damage to state
property,

d. uynauthorized presence in or occupation of any part of
the campus after resisting an order to leave by duly
constituted authority;

10. The Oklahoma Horse Racing Commission, its employees or
agents only with respect to hearing and notice reguirements on the
following classes of violations which are an imminent peril to the
public health, safety and welfare:

a. any rule regarding the running of a race,

b. any violation of medication laws and rules.

c. any suspension or revocation of an occupation license
by any racing jurisdiction recognized by the
Commigsion,

4. any assault or other destructive acts within
Commission~licensed premises,

Additions in text are indicated by ynderline; deletions by etsikesuts
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e. any violation of prohibited devices, laws and rules,

*§: £. any f£iling of false information:

11. The Commissioner of Public Safety only with respect to
hearings conducted pursuant to the provisions of gection 2-115 of
Title 47 of the Oklahoma Statutes;

E3

epartment of Securities only with

12. The Administrator of the D
ant to provisions of the Oklahoma

respect to nearings conducted pursu
rake-over Disclosure Act of 1985; and

13. Hearings conducted by a public agency pursuant to Section
962 of Title 47 of the Oklahoma Statutes.

SECTION 13. AMENDATORY 7% 0.S. 1981, Section 302, is
amended to read as follows:

Section 302. t¢e¥ A. In addition to other rulemaking
reguirements imposed by law, each agency shall:

¢+3y-sdepe 1. promulgate as 3 rule a description of #es the
organization © the agency, stating the general course and method of
¢¢s the operations © the agency angd the methods whereby the public
may obtain information or make submissions or regquests;

¢23-adopt 2. promulgate rules of practice setting forth the
nature and reguirements © 211 formal and informal procedures
available, including & description of all forms and instructions used
by the agency:

433 3. make available for public inspection all rules and all
other written statements of policy or interpretations formulated,
adopted, gromulgated or used by the agency in the discharge of its
functions:

¢4y 4. make available for public inspection all £inal orders,
decisions and opinions.

B. 1. An agency snall maintain an official rulemaking record
for each proposed Tule or promuigated rule. The recorg andg materials
Incorporated by Teference shall be available for public inspection.

2. The agency rulemaking record shall contain:

a. copies of all publications in The Oklahoma Register
with respect to the ruie or the proceeding upon which

the ruie 1s based;

D. copies of any portions of the agency's public
Tulemaxing docket containing Bntries reiating to the
Tule Of the proceeding upon which the fule 15 based;

c. all written petitions, reguests, submissions, and
romments receiveq by the agency ano 2.l other written
materials considered by the agency in connection with
the tormulation, proposal, OF agoption of the Tu.e of
the proceeding upon which Lhe ruié 1s basecu;

&. any official ¢ransecript of oral presentations made in
the proceeding upon which the rule 18 Gaseq or, it not
Yranscriped, any tape Tecording Of stenographic recers
of those pregentations, end any memorandum repared by
2 presicing official summarizing the contents of those

gresentatlons:

e, a copy of an regulatory analysis prepared for the
proceeding upon which the ruie 15 based;
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£, 8 copy of the rule and ey lanatory statement filed with
the Department of Libraries: .

¢ g. 2ll petitions for exce tions to, amendments of, or
v Iepeal or suspension ©f, the rule:

B @ copy of any correspondence regarding the rule with
the Administrative Rule Review Committee pursuant to
Section 20 of this act anc the agency's response; and

i, such other information concerning such rules a2s may be
determined Necessar by the Department.

3. Upon dudiciasl review, the reccrd reguired by this section
gonstitutes the official agency rulemaking record wilh respect to a
Tule. Except as otherwise reguired by a provision of law, the agency
rulemaking record need not constitute the exclusive basis For agency
action on that rule or for judicial review therecf.

€. BAn agency shall not by internal policy, memorandum, or other
form of action:

1. amend, interpret, implement, or repeal a Statute or a rule:

2. _expand upon or limit a statute or a rule; and

3. except as authorized by the Constitution of the Onited
States, the Oklahoma constitution or a Statute, expand or 1.mit a
right guaranteed by the Constitution of the Uniteq States, the
Oklahoma Constitution, a statute, or a rule.

D. Any agency memorandum, internal policy, or other form of
action violative Of this section Or the sSpirit thereof 1is null, void,
and unenforceable.

E. This section shall not be construed to prohibit an agency
issulng an opinion or administrative decision which 1s authorized by
statute provided that, uniess such Qpinion or administrative decision
is 1ssued pursuant to the procedures reguired pursuyant to the
Administrative Procedures Act, such decision or opinion shall not
have the force and effect of law,

SECTION 14. AMENDATORY 75 0.S. 1981, Section 303, as
amended by Section 1, Chapter 284, C.5.L. 1%82 (75 0O.S. Supp. 1986,
Section 303), is amended to read as follows:

Section 303. A. Prior to the adcptionr—amendmene—er—repeai of
any rule or amendment or repeal of a rule, the agency shall:

1. Give at least twenty (20) days' notice from the date of
publication of its intended action. The notice shall include a
statement of either the terms or substance of the intended action or
a description of the subjects and issues involved, and the time when,
the place where, and the manner in which interested persons may
present their views therecn. The notice shall also contain whether
©r _not the agency intends to issue a cost/benefit analvsis according
to subsection B of this section and where copies of such analysis may
be obtained. The notice shall be mailed to a1l persons who have made
timely request of the agency for advance notice of its rulemaking
proceedings amé. Two copies of such notice shall be sent to the
Department of LIbraries who shall be-pubizshed publish the notice in

The Oklahoma Gazette Register.. or successor publication pursuant to
the provisions of Section 23 of this title; ‘-

2. Afford all interested persons reasconable opportunity to
submit data, views or srguments, orally or in writing. In case of
substantive rules, opportunity for oral hearing muse shall be granted
if requested in writing by at least twenty-five persons, by a
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governmental subdivision or agency. or by an association having no’
less than twenty-five members. The agency shall consider fully al
written and oral submissions respecting the proposed rule;

3. Consider the effect lits intended action may havesdn the
various types of business entities. If an agency finds that its
actions may adversely affect any such entity, the agency may modif
its actions to exclude that type of entity, or may "tier” its acti
to allow rules. penalties, fines or reporting procedures and forms
vary according to the size of a business and/or its ability to
comply; and

4. Consider the effect its intended action may have on the
various types of consumer groups. If an agency finds that its
actions may adversely affect such groups, the agency may modify it
actions to exclude that type of activity.

B. 1. Except as otherwise provided in this subsection, an
agency shall issue a cost/benefit analysis of a grogosed rule %rio
to Or within tifteen {15} Gays after the date of publication of th
notice Of DropOSed rule agoption pursuant to subsection A of this
section.

2. Except as otherwise provided in this subsection, the
cost/benefit analysis shall contain:

a. a description of the classes of persons who most lik
will be alfected bg the proposed rule, zncludzng
classes that wi ear the costs of the proposed rul

and classes that wi enetic trom the proposed rule

b, a description of the probable guantitative and
gualitative impact Of the proposed rule, economic or
otherwise, upon attected classes of persons;

C. the probable costs to the agency and to any other
agency Of the implementation and enforcement of the
proposeqd rule ang any anticipated effect on state
fevenues;

4. a comparison of the probable costs and benefits of t
proposed ruie to the probable costs and benefits of
inaction;

e. a determination of whether there are less costly
methods or .1ess intrusive methods for achieving the
purpose of the proposed rule; and

£. a description of any alternative methods for achievi
the purpose of the proposed rule that were seriousl
consicered by the agency and the reasons why they we
rejected in favor of the proposed rule.

3., Each cost/benefit analysis shall include guantification of
the data to the extent practicaple and shall take into account bot
short~term anc lONg-lerm COonsequences.

4, To the extent an agencv for good cause finds the preparatic
of a cost/benetit anaiysis or the specified contents thereof are
unnecessary, impracticabie or contrary to the public interest 1in t
Drocess Of adoDting & particuilar ruile, the agency may regquest the
Governor to waive sSych requirement. 1 the Governor fails to waiv
such requirement, the cost/benefit analysis shall be completed. T
determination to waive the cost/penefit ana.ysis shall not be subj
to udicilal review.

5, If the agency has complied with the reguirements of
aragraphs 1, 2 anc 3 of this subsection, the ru.e shall not be
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invelidated on the ground thae the contents of the cost/benefit
2nalvsis are insufficient .or inaccurate.

Br C. If an @gency finds that an imminent peril to the public
health, gafety or welfare requéres’adeptien-eﬁ—a-9u§e-npen-§evee—ehaﬁ
eweaey~fie?~éays*-aeeéce-ané-stazes-én-vrieing~§ts—reasens-fer—thet
findéagr—ie~aay-preeeed~u§eheut~pr§er~netéee-er~heaféng~ar-upen~aﬂy
ebbreviaeed-netéce-ané-hearing-ehee-§t~§inés-praeeieabier-eo-aéepe‘eﬁ
emergeaey-ruie7~-?he~ruie-may—be—eééeceive—Eer—e-pez&ed—ef—ﬁet~§enge?
than-one~hund -¢wen tiiei*days7-bat-ehe~edepeéan-eé—enoideneicai
raie—aaéee‘the-peeeeduee-see-by~sabseetéen-a-és-nee-;ree&aéeér~-?he
anffieéeney-ef-the-reaseﬂs—fer~a—f§nd:aq-e§~§mm§nent~per§i—ee-the
pabiée-heeieh7—safeey-ercwe&éare-she&i‘be-sabjeee—ee-judieéai-eevéew
or other compelling extraordinary circumstances exist, the agency is
authcrized to bromulgate emergency ruies pursuant to the provisions

¥ D. No rule hereafeer-adepeed ig valid unless adepeted
promulgated in substantia] compliance with ehis-seceson the

Administrative Procedures act, A proceeding to contest any rule on
the ground of fioncompliance with the procedural fequirements of this

section must be commenced within two {2) years from the effective
date of the rule.

SECTION 15, AMENDATORY 75 ©.8, 1981, Section 304, is
amended to read as follows:

Section 304. te¥ A. 1. Each agency shall file copies of each
rule finall adopted by 1tr-iﬂeiuéing~a§i—ruies—existiag—ea-the
eéfeet:ve-aate-ef-ehis-aee with the Department of Libraries, as
required by ?5~878+296% 5 Section 251 of this title.

tby 2. Each rule heregfces finall adopted is effective twenty
{20) calendar days after €iting publication in The Oklahoma Register
Bursuant to Section 255 of this title except that:

3y 8. if a later date is required by statute or gpecified
in the rule, the later date is the effective date;

Such emergency rules
shall be filed with the Secretary-sf-Stace Department
of L1 rat1es7—ar-at-e-staeeé—date—iess-ehen-tweaty—fie?
ays-theves ee97—if-ehe-agency~éénds-ehet—ehis
eéfective~date~is~necesseey-beeause-of-imminene-perf&
te-ehe-pabi§c~hea&ehr~sa§eey—cf—weifare. The agency
shall take éppropriate measures to make emergency rules
known to the persons who may be affected by them,

C. Executive Crdersg signed by the Governor shall become
effective upon the date specr i8¢ therein or immediate.y upon
issuance.
zZzdance.

SECTION 16, AMENDATORY
amended to read as follows:

75 0.8. 1981, Section 305, ig

Section 365, ap interested Person may petition an agency
fequesting the promulgation, amendment, or repeal of a rule. Each
agency shall prescribe by rule the form for petitions and the
Procedure for their submission, consideration, angd disposition. The
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agency shall act upon said petition within a reasonable time. IE,
within thirey (30} calendar davs after submission of g petition, the

aoency has not initlated ruilemakin Toceedings in accorgance with
the Aﬁmznzstratxve Procedures Act, the petition shall be geemed to

have been genieg.

SECTION 17. AMENDATORY 75‘0.5. 1981, Section 306, is
amended to read as follows: .

Section 306. A. The validity or applicability of a rule may be
determined in an action for declaratory judgment in the district
court of the county of the residence of the person seeking relief or,
at the option of such person, in the county wherein the rule is
sought to be applied, if it is alleged the rule, or its threatened
application, interferes with or impairs, or threatens to interfere
with or impair, the legal rights or privileges of the plaintiff.

B. The agency shall be made 2 party to the action.

€. Rules promulgated pursuant to the provisions of the
Administrative Procegures BACt are presumed to be vaiig until declared
otherwise by a district court of this state or the Supreme Court.
@hen a rule 1s appealed pDursuant to the Administrative Procedures Act
it shall be the guty of the promuigating agency tC show and bear tne

burden of proof to show:

1. that the agency possessed the authority to promulgate the
rule:

2. that the rule is consistent with any statute suthorizing or
contTolling i1LS issuance ang Goes not exceed statutory authority;

3. that the rule is not violative of any other applicable
statute or the Lonstitution; and

4. that the laws and administrative‘tules relating to the
adoption, review ang promulgation of such rules were fairthifully
followed.

The provisions of this subsection shall not be construed to
impalr the power and duty of the Attorney General to review such
Tules and regquiations and 1ssue acvisory opinions thereon.

D. & declaratory judgment may be rendered whether or not the
plaintiff has requested the agency to pass upon the validity or
applicability of the rule in gquestion. .

SECTION 18. AMENDATORY . 7% 0.85. 1981, Seé:ion 307, is
amended to read as follows:

Section 307. Each agency shall provide by rule for the filing
and prompt disposition of petitions for declaratory rulings as to the
applicability of any rule or order of the agency. A declaratory
ruling, or refusal to issue such ruling, shall be subject to a
judicial review in the manner provided for review of decisions in
individual proceedings as provided in Sections 317 through 323 of
this title.

SECTION 19.50 MEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 307.1 of Title 75, unless there
is created a duplication in numbering, reads as follows:

A. There is hereby created a joint committee of the Legislature,
known as the Administrative Rule Review Committee, to review all
adopted agency rules and such other rules as the Committee deems
appropriate. The Committee shall be composed of six members of the

88, 75 0.8.8Suypp.1987, § 307.1.
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Senate, appointed by the President Pro Tempore of the Senate, and six
members of the House of Representatives appointed by the Speaker of
the use of Repiesentatives. In addition, the President Pro Tempore
of ¢ Senate and the Speaker of the House of Representatives shall
be ed officic nonvoting members of the Committee. The first named
appointee of the President Pro Tempore of the Senate shall be
chairman or vice-chairman of the Committee as provided in this
section. The first named appointee of the Speaker of the House of
Representatives shall be chairman or vice-chairman of the Committee
as provided in this section. In odd-numbered years the chairman of
the Committee shall be a member of the House of Representatives from
the convening of the regular session in that year until the convening
of the regular session in the next ensuing year. In even-numbered
years the chairman of the Committee shall be a member of the Senate
from the convening of the regular session of that year until the
convening of the regular session of the next ensuing year. The vice~
chairman shall exercise all of the powers of the chairman in the
absence of the chairman. The members shall serve until their
successors shall have been appointed. Vacancies on the Committee
shall be filled by the original appointirg authority for the
remainder of the term. A vacancy shall exist whenever a Committee
member ceases to be a member of the Legislature.

B. The Committee may meet at any time, both during sessions of
the Legislature and in the interim. All said meetings, regular or
special, shall be open to the public and any interested person may be
heard and present evidence.

A quorum of the Committee shall be seven. All actions of the
Committee may be taken by a majority of those present when there is a
guorum.

¢. The function of the Committee shall be the review and
promotion of adequate and proper rules by agencies and developing an
understanding on the part of the public respecting such rules. Such
function shall be advisory only.

D. The Committee may be convened upon the call of the chairman
to review an adopted rule. The Committee may hold a public hearing
to review the adopted rule.

E. The Administrative Rule Review Committee may review all
adopted rules and such other rules the Committee deems appropriate
and may make recommendations concerning such rules to the
Legislature, or to the agency adopting the rule, or to both the
Legislature and the agency.

F. In addition to the review of agency adopted rules pursuant to
this act, the Administrative Rule Review Committee shall have the
power and duty to:

1. Conduct a continuous study and investigations as to whether
additional legislation or changes in legislation are needed based on
various factors, including but not limited to, review of proposed
rules, review of existing rules including but not limited to
consideration of amendments to or repeal of existing rules, the lack
of rules, the ability of agencies to promulgate such rules, and the
needs of administrative agencies;

2. Conduct a continuous study of the rulemaking process of all
state agencies including those agencies exempted by Section 12 of
this act for the purpose of impraving the rulemaking process:

3. Administer ocaths or affirmations and take affidavits or
depositions, and subpoena and compel the attendance of any person
hefore the Committee, or reguire the production of any records,
books, papers, contracts or other documents;

Adéitions in text are indicated by ynderline; detetions by steilesuie
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4. Conduct such other studies and investigations relating to
rules as may be determined to be necessary by the Committee; and
e .

ﬁ. Monitor and investigate compliance of agencies with the
prgRisions of the Administrative Procedures ACt, make pericodic
investigations of the rulemaking activities of all agencies and
evaluate and report on all rules in terms of their propriety, legal
adequacy, relatien to statutory authorization, economic and budgetary
effects and public policy.

gEcTION 20.8 NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 307.2 of Title 75, unless there
is created a duplication in numbering, reads as follows:.

A. All adopted rules, amendments to an existing rule or repeal
of an existing rule proposed by an agency shall be submitted to the
Administrative Rule Review Committee within ten {10) days of its
adoption; provided that by April 1 of each year, unless otherwise
gpecifically suthorized by the Committee, all rules, amendments to an
existing rule, or repeal of an existing rule adopted by an agency,
and an agency rule report as required by subsection C of this section
shall be submitted to the Committee. When the rule has been
submitted to the Committee, the agency shall also submit to the
Director of the Department of Libraries for publication in The
Oklahoma Register a statement that the adopted rule has been
submitted to the Committee.

B. The adopted rules shall be submitted with:
1. £ull text:; and

2. new language underlined and with language to be deleted from
any existing rule stricken through but clearly legible.

C. The report required by subsection & of this section shall
include:

1. the date the notice for proposed rules was published in The
Oklahoma Register pursuant to Section 255 of Title 7% of the Qklahoma
Statutes;

2, the name and address of the agency:

3, the title and number of the ;ule:

4. a citation to the statutory authority for the rule:
5. a brief summary of the content of the adopted rule:
§. a statement explaining the need for the adopted rule:;

7. the date and location of the meeting at which such rules were
adopted;

8. a summary of the comments and explanation of changes or lack
of any change made in the adopted rules as a result of testimony
received at public hearings;

9, a list of persons or organizations who appeared or registered
for or against the adopted rule at any public hearing held by the

agency or those who have commented in writing before or after the
hearing:

10. a cost/benefit impact analysis if reguired pursuant to
Section 303 of Title 7% of the Oklahoma Statutes;

81. 75 0.S.Supp.1987, § 807.2.
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) 1l. the incorporation by reference statement if the rule
incorporates a set of rules from a body outside the state, such as a

tional code;
EL 12. the members of the governing board of the agency adopting
the rules and the recorded vote of each member: and

13. any other information requested by the Committee.

D. The Committee shall review each adopted rule. Such review
shall include, but not be limited to, 2 determination of whether:

1. the adopted rule is within the scope of the agehey's
statutory or constitutional authority:

2. the adopted rule is in conformity with the legislative intent
of the statute which the rule is intended to implement, extend,
apply, interpret or make specific;

3. the adopted rule conflicts with the United States
Constitution, the Oklahoma Constitution, the Administrative
Procedures Act, with any other statute, or with any other rule
adopted by the same or a different agency:

4. the rule is necessary to accomplish fully the objectives of
the statute under which the rule was adopted:

5. the adopted rule is reasonable, especially as it affects the
convenience of the general public or of persons particularly affected
by it;

6. the adopted rule could be made less complex or more readily
understandable by the general public: and

7. the rule was adopted in compliance with the reguirements of
the Administrative Procedures Act.

E. The Committee may request the agency whose rules are to be
reviewed to appear at a hearing.

F. The Committee may require any agency to submit such data and
information as reguired by the Committee in the performance of its
duties under this section and no agency shall fail to provide the
information or data required.

G. Within thirty (30) calendar days of receipt of the adopted
rule and report pursuant to subsection & of this section, the
Committee shall issue a notice of review and recommendation to the
agency submitting the rule. Failure of the Committee to issue such
report within the required time limit shall constitute committee
review and authorization to the agency to submit such rule for review
to the Legislature pursuant to the provisions of Section 308 of Title
75 of the Oklahoma Statutes.

H. After reviewing the adopted rule, the Committee may recommend
to the Legislature that:

1. the agency promulgate the rule; or

2. the agency promulgate part of the rule; or

3. the agency promulgate the rule with certain amendments: or
4. the rule be withdrawn. The Committee may recommend that a

proposed rule or portion thereof be withdrawn only for one of the
following reasons:
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a. an absence of adeguate statutory authority.

e #
g% b. An emergency relating to public nealth, safety or
welfare,
[+ Pailure to comply with legislative intent,

4g. Being contrary to state law,
€. % change of circumstances upon which the rule is based,

£. Being arbitrary and capricious of impoging an undue
hardship,

G- The preparation of the rule conflicts with procedures
required pursuant to the Administrative procedures AcCt,

h. aAppears to be in conflict with an existing statute,

i. The adopted rule exceeds the agency's statutory
authority.

3. Appears to be deficient in any other manner, OfF
k. Cost of implementing such rule.

1. 1. 1If after receipt of the notice of review and
recommendation, an agency elects to modify an adopted rule, amendment
or repeal of existing rules to meet ¢he Committee's objections, the
agency shall make such modifications as are necessary to meet the

objections and shall resubmit the rule to the Committee.

2. 1f an agency elects to withdraw an adopted rule, amengment,
or repeal of existing rules as 2 result of the Committee's
objections, it shall notify the Committee, in writing, of its
election. The agency shall file a notice of such withdrawal for
publication in the Oklahoma Register.

3. 1f a rule has been withdrawn, modified, and then resubmitted
to the Committee, the rule shall be considered to have been submitted
to the Committee on the date of such resubmission. Notice of any
resubmission of such rule shall be published as was required by the
original submission pursuant to this section.

4. Any rule for which the Committee has recommended
modification, amendment Of withdrawal, unless otherwise approved by
the Committee, shall not be issued as an emergency rule.

J. when the Legislature convenes, each Ccommittee chairman shall
enter 2 statement in the journal of each respective house on the
£irst day of publication of such journal listing the rules received
and any action taken by the Committee regarding the rules.
Thereafter during session, any action taken py the Committee
concerning the review of an adopted rule shall be published in the
journals of each respective house following such action caken.

K. The Committee may recommend legislative action pursuant o
cection 308 of Title 75 of the Oklahoma Statutes for agency refusals
to modify, amend oOf withdraw a rule.

SECTION 21. AMENDATORY 75 0.8. 1981, Section 308, as
amended by Section 1, Chapter 18, 0.8.L. 1982 (7% O.5. Supp. 1986,
gection 308}, is amended to read as follows:s

cection 308, te¥ A, Copies of promuigated rules which have been
asdopted by an agency and reviewed, Of modified and reviewe pursuant
tTo Section 20 of this act, a copy of the agency Teport riied pursuant
to Section 40 of this act, and 1f made a copy of the review and
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recommendations of the Committee specified in Section 20 of this act
shall be 1led‘ y the adepetzag agency with the Speaker of the House
) epresentatives and the President Pro Tempore of the State Senate
witisin een~-¢38% twenty (20] calendar days after zheir-adeptien-by
suen-ageney receipt of the notice of review and recommendations of
the Committee. TwO copies shall be filed with both the Speaker o
The Bouse Of Representatives and the President Pro Tempore of the
state Senste. Ati-copies-of-such-rules-shati-be~seccompanted-by-a

eover-aheet-which-ghatd neain-ok - mations
* 3e--Bffiesat-name-of-agency-submiceing-¢h ep é tess
gr--~Zhe-statutery-avtheridy-for-the-ag @ e-the-ruies
submiecedy

2-~-Phe-effictat-titie-of-the-rutes-being-subnitieds

4z--Phe-date-and-tecacion-of-the-m $Rg
pdoptedr-and

hé¢eh-8w es-were

gr--Fhe-members-ef-the-governing-Beard-adeopting-the-submieted
sules-and-the-recorded-vote-of-each-nembers

B. Upon commencement of each legislative session and thereafter
during the legislative session, upon receipt of any adopted ru.es
tfeviewed Dy the Committee pursuant to Section 20 of this act, the
Speaker of the House of Representatives and the President Pro iempore
of the Senate shall assign such rules to the appropriate committee Of
gzach house of the Legislature for review, .

¢by C. By the adoption of a joint resclution, either-heuse-of or
as othervise authorized by the Constitution, the Legislature may -
disapprove any rule which has been transmitted as required by ether
subseetions-of this section and the adepesng agency adopting such
rules shall not have authority to repremuigete resubmit such rule,
except during the first sixty (60) calendar days of a subsequent
legislative session. Rules may be disapproved in part or in whole by
rne Legislature. Any resclution disapproving & rule shall be filed
with the Department of Libraries for publication in the Oklahoma

Regxster.

D. Unless otherwise provided by specific vote of the
tegisiature, resolutions introduced for purposes of disapproving a
Tule sha.lL not be subiject to regular legislative cutoff dates anc
hail be limited to suych provisions as may be necessary for approval
of 2 ruie and shall contain no other provisions.,

tey E. Failure of the Legislature to disapprove any rule
transmitted under the provisions of other subsections of this section
within thirty (30) legislative days after such rule has been
trangmitted shall result in the approval of such rule by the
Legislature. Provided, that in the event the Legislature ¢s-aet-in
segsten-ae-che-time-of~the-cransmiteing-of~an—energeney-ruie-or
adjourns before the expiration of said thirty (30) legislative days,
then-said-ruie-shati-be-subjeet-te the agency:

1. shall resubmit such rule for consideration by the nent
Legislature during the fxerst-tharey-+38y-tegisiative~-days-ef-gaid
succeeding session; and

2. may proceed under emergenc

rovisions pursuant to Section
253 of this titie.

¢4y F. Except as otherwise provided im-¢hés-subsectien-an-ggeney
Bsy-adepty-amend-or-repeai-e-euie-onty-dueing-sueh-times-when-che
begsstecure-is-in-session by Section 253 of this title, Section 12 of
this act, or as otherwise Specifically provided by the Legislature,
80 sgency shall promulgate any rule unless reviewed by the
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Legislatutze purguant to this section and section 20 of this act. An

ncy may aéépt7~anené-er-repeai-a gromuigate an emergency Tule
fem oniy upon a finding that an

@ ie—the~5egés&nture—és-net-én—sess

igminent peril to the public health. safety or welfare of other
comgelling extraordinary circumstances requires the promulgation of
guch ru er——9he-!easoas—éer—a-f:aézng~e€~aa—§mm§nene-per§%-ts-ehe
pnbiée-heaiehr-safety—cr-weiéare-shaii-be—seaeed—in—the~eu§e-er
reguiaeien?-and‘ehe-snféieiency-aéoaach~eeasens—sha}i-beosnbject-ee
judécéai-revéew pursuant to Section 253 of this title.

tey G. Any rights, privileges, OrI interests gained by any person
by operation of an sgemey emeIgency rule ptéar~te~ies—rejeet&en-er
disepprovai~b ~eseher-house-© ~the-begiaiacure, shall not be affected
by reason of any subseguent disapproval or rejection by either house

of the Legislature.

SECTION 2252  MEW LAW A new section of law to be codified
in the Oklahoma Statutes as Sectien 308.1 of Title 7%, unless there
is created a duplication in numbering, reads as follows:

A. An agency may finally adopt 2 properly filed adopted rule
after the passage of thirty (30} legislative days from transmission
of the rule pursuant o section 308 of Title 7% of the Oklahoma
h rule has been disapproved by the Legislature.
The agency shall submit such finally adopted rule to the Department
of Libraries for filing and publishing such rule pursuant to Sectiong
251 and 255 of the Oklahoma Statutes.

B. The text of the rule submitted for publication shall be the
same as the text of the rule considered by the Legislature or as
otherwise amended by action of the Legislature putrsuant to Section
308 of Title 75 of the Oklahoma Statutes.

SECTION 238 NEW LAW A new section of law to be codified
in the Oklahoma Statutes as section 308.2 of Title 75, unless there
is created 2 duplication in numbering, reads as follows:

A. No agency rule is valid or effective against any person or
party, or may pe invoked by the agency for any purpose, until it has
been ptomulgated as reguired in the Administrative Procedures Act.

B. Rules shall be valid and binding on persons they affect, and
shall have the force of law unless amended of revised or unless 2
court of competent jurisdiction determines othervise. Except as
otherwise provided by jaw, rules shall be prima facie evidence of the
proper interpretation of the matter to which they refer.

SECTION 24. AMENDATORY 74 0.5. 1981, section 664, is
amended to read as follows:

Section 664. Copies of all Executive Orders signed by the

covernor after July 1. 1981,

State to-the-Presid Pes —ef—the*Senate—ané~zhe~$peekes-eé
e sge-of eatives*w§eh§ﬂ-eea~f§e?—éays-af-the-té&e‘saié
when. such Orders are signed by the Governor to:

1. The President Pro rempore of the Senate and the Speaker of
the House of Representatives; and

2. The Director of the Depaztment of Libraries.

SECTION 25. AMENDATORY section 15, Chapter 338, 0.8.L.
1982, as last amended by Section 4, Chapter 252, O.S.L. 1986 {74 0.8
Supp. 1986, section 840.1%}), is amended to read as follows:

g2. 75 0.8.Supp.1987, § 308.1.
g3, 75 0.5.Supp.1987, § 308.2.
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Section 840.15 A. In establishing employment lists of eligible
persons for competitive and noncompetitive appointment, certain
preferences shall pe allovwed for veterans-henorabiy-diserarged-from
che-Aripd-Perces-of~the-United-States honorably discharged veterans
as defined by Section 67.13a and Secticn 67.13b of Title 72 of the
Pkiahoma Statutes. in determination of the register rank:

1. Five points shall be added to the final grade of any person
who has passed the examination and has submitted proocf of having
status as a veteran or unremarried surviving spouse of a veteran:

2. Five points shall be added to the final grade of any person
who has passed the examination and has submitted proof of having
gtatus as a spouse of & veteran who is unemployable due to & service-
connected disability as certified by the Veterans Administration or
agency of the pDefense Department within six {6) months of date of
application; and

3. Ten points shall be added to the final grade of any war
yeteran as defined in Section 67.13a of Title 72 of the Oklahoma
gtatutes who has passed the examination and has submitted proof of
naving a service-connected disability as certified by the Veterans
administration or agency of the Defense Department within six (6)
months of date of application. Such veterans' names shall be placed
at the top of the register in accordance with their numerical rating
if in receipt of benefits payable at the rate of thirty percent {30%)
or more and such veterans shall not be denied employment and passed
over for other veterans or nonveterans, without showing cause.
Acceptable cause shall include a reasonable expectation of the
inability of the preferenced applicant to satisfactorily perform at
the required level of the position and shall be reviewed in each
instance by the Administrator of the Office of Personnel Management.
1f the Administrator finds that acceptable cause for the denial of
employment to the preferenced applicant does not exist, the
appointing authority shall be required to hire the preferenced
applicant. The position shall not be permanently filled until the
Administrator has issued his findings.

B. War veterans, as defined by Section 67.13a of Title 72 of the
oOkiahoma Statutes, who have been awarded the Purple Heart or have a
service-incurred disability rated by the Veterans Administration or a
pranch of the Armed Forces of the United States and who have been a
resident of Oklahoma for at least one (1) year prior to the date of
the examination, shall be authorized to open any closed register
established by the Merit System of Personnel Administration.

Cc. Subsection A of this section shall not apply to special
disabled veterans who are considered for employment under the
provisions of Sections 401 through 404 of Title 72 of the Oklahoma
Statutes. Provided, said veterans may elect instead to be considered
for employment according to the procedures set out in this section.

SECTION 26. REPEALER 7% 0.S§. 1981, Section 325, as last
amended by Section 6, Chapter 144, 0.S.L. 1986 (75 O.S. Supp. 1986,
Section 325%), is hereby repealed.

SECTION 27. RECODIFICATION 75 ©0.8. 1%81, Sections 301, as
last amended by Section 11, Chapter 196, O.5.L. 1885 {75 0.S. Supp.
1985, Section 301}, and 324 shall be recodified respectively as

Sections 2506.3 and 250.5 of Title 75 of the Oklahoma Statutes, unless
there is created a duplication in numbering.

Approved June 30, 1987.
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