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or encumbrance of real property for 8: longer term than one year.
Emergency measures may be vetoed by the Governor, but such
measures so vetoed may be passed by a three-fourths vote of each
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IJAZARDOUS WASTE MANAGEMENT 27A § 2-7-103

:. Hazardous waste shall be subject to the provisions of the "0
lloma Hazardous Waste Management Act" J and shall not b [ect
to'the provisions of the "Oklahoma Solid Waste Mana ent Act".2
;;.~ 1990, c. 196, § 8, emerg. eff. May 10, 1990; 1992, c. 403, § 5,
elf. Sept. 1, 1992. Renumbered from Title 63, ..2001.1 and amended by
taws 1993, c. 145, §§ 85,359, eff. July 1, 19 .

IlitIe 27A, § 2-7-101 et seq.
2TitIe 27A, § 2-10-101 et s

i' 2-7-103. DefhJitions

. As used in the Oklahoma Hazardous Waste Management Act:

1. "Affected property owners" means all real property owners
Within one (1) mile of the outer perimeter of ~ proposed hazardous
waste site;

2. "Affiliated person" means:

a. any officer, director or partner of the applicant,
b. any person employed by the applic~t as a general or key

manager who directs. the operatlons of the site or facility
which is the subject of the application, and

c. any person owning Or controlling more than five percent
(5%) of the applicant's debt or equity;

" ..
" ~. "Council" means the Hazardous Waste Management Advisory
Council;

: "4. "Demonstrated pattern of prohibited conduct" means a series
pf conduct of the same or like character in violation of state or
Iederal:. environmental laws which, as a result of the applicant's or
~ated person's reckless disregard thereof, actually endangers, or
~5~onably has the potential to endanger, human health or the
~nronmem; ,
, .'-:,., .

. :'. 5. "Disclosure statement" means a written statement by the appli­
cant which contains:

'. ,.:

a. the full name, business address, and social security num­
ber of the applicant, and all affiliated persons,
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27A § 2-7-103 "ENVIRONMENTAL QUALITY CODE

b. the full name and address of any legal entity in which the
applicant holds a debt or equity interest of at least five
perce,ni!{5%), or which is a parent company or subsidiary
of the 'applicant, and a description of the on-going organi­
zational relationships as theY may impact operations ''\Yith.
in the state,

c. a description of the experience and credentials" of. the
applicant, including any past or present permits, licenses,
certifications, or operational authorizations relating to en­
vironmental facility regulation,

d. a listing and explanation of any administrative, civil or
criminal legal actions against the applicant or any affiliat­
ed person which resulted in a final agency order or final
judgment by a court of record including, but not limited to,
final orders or judgments on appeal in the ten (10) years
immediately preceding the filing of the application relating
to the generation, transportation, storage, treatment, recy­
cling or disposal of "hazardous waste" as defined by the
Oklahoma Hazardous Waste Management Act or by the
United SiateS' Environmental Protection Agency 'pursuant
to the' Federal Resource Conservation and Recovery Act 1

Such actions shall include, without limitation, any permit
denial or any sanction imposed by a, state regulatory au­
thority or the United States Environmental Protection
Agency, and

e. a listing of any federal environmental agency and any state
environmental agency outside this state that has or has had
regulatory responsibility over the applicant;

6. "Disposal" means the final disposition of hazardous waste;

7. "Disposal site" means the location where any final disposition
of hazardous waste occurs. "Disposal sites include but are not limited
to injection wells and surface disposal sites;

8. "Guarantor" means any person other than the owner or opera­
tor, who provides evidence of financial responsibiIityfor an owner or
operator pursuant to the 'Oklahoma Hazardous Waste Management
Act; .

9. "Hazardous waste" means waste materials and byproducts,
either solid or liquid or containerized gas, which are:

a. to be discarded by the generator or recycled,
b. toxic to human, animal, aquatic or plant life, and
c. generated in such quantity that they cannot be safely

disposed of in properly operated, state-approved solid
176



JlAZARDOUS WASTE MANAGEMENT 27A § 2-7-t03

waste landfills or waste, sewage or wastewater treatment
facilities.

The term "hazardous waste" may include but is not limited to
explO$iv~', flammable liquids, spent acids, caustic solutions, poisons,
containerized gases, sludges, tank bottoms containing' heavy metallic
ions, toxic organic chemicals, and materials' sU~ as paper, metal,
cloth or wood which are contaminated with hazardous waste. The
term "hazardous waste" shall not Include domestic sewage;

10. "Hazardous waste facility" means and Includes storage and
treatment facilities and disposal sites; :'.

. .
11. "History of noncompliance" means any past operations by an

applicant or affiliated persons which clearly indicate a reckless
c.nsreg~ for environmental regulation or demonstrate a pattern of
prohibited .conduct which could reasonably be expected to result in
endangerment to human health or the environment if a permit were
issued, as evidenced by findings, conclusions and rulings of any fmal
agency order or final order or judgment of a court of record;

12. "Multi~r on-site treatment facility" means a treatment
facility for hazardous waste generated by the 'co-owners of the facility
and which meets the criteria specified by the Oklahoma Hazardous
Waste Management Act;

13. "Off-site treatment, storage, recycling 017 disposal" means the
treatment, storage, recycling or disposal at a hazardous waste facility
of hazardous waste not generated by the owner of the facility:

14. "On-site treatment, storage, recycling or disposal" means the
treatment. storage, recycling or disposal at ~ hazardous waste facility
ofhazardous waste generated by the owner of the facility;

15. "Person" means any individual, corporation, industry, firm,
partnership, association, venture, trust, Institution, federal, state or
local goVernmental instrumentality, agency or' body or any other
legal entity however organized;

16. "Recycling" means the reuse, processing. treating. neutraJiz­
ing or rerefining of hazardous waste into a product which is being
reused or which has been sold for beneficial use, Hazardous waste
which is Intended .for fuel is not deemed to be recycled until it is
actually burned;

17. "Regeneration" or " regenerated" means the regeneration, of
spent activated carbon to render it reusable, and any treatment,
storage or disposal associated therewith;

18: "Site" or "proposed site" means the surface area of a dispos­
al s~te,. or other hazardous waste facility, as applied for in the
application for a permit for the facility;
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27A § 2-7-103 ENVIRONMENTAL QUALIlY CODE ;'

19. "Storage facility" means any location where the temporary
holding of hazardous waste occurs, including any tank, pit, lagoon,
pond, or other specific place or area;

20. "Treatment" 'means the detoxification, neutralization, inciner­
ation or biodegradation of hazardous waste in order to removeor
reduce its harmful properties or characteristics; and

21. "Treatment facility" means any location where treating or
recycling of hazardous waste occurs.
Laws 1976, c. 251, § 2; 'Laws 1978, c. 260, § I, emerg, elf. May 10, 1978.
Renumbered from Title 63, § 2752 and amended by Laws 1981, c. 322, §§ I,
18, eff. July I, ~981. Laws.l987, c. 51, § I, emerg. elf. April 29, 1987; Laws
1988, c. 54, § I, eff. Nov. I, 1988; Laws 1990, c. 296, § I, operative July I,
1990; Laws 1991, c. 173, § 1; Laws 1992, c. 201, § I, eff. July I, 1992;
Laws 1992, c. 403, § 6, elf. Sept. I, 1992. Renumbered from Title 63,
§ 1-2002 and amended by Laws 1993, c. 145, §§ 86,359, eff. July I, 1993.
Laws 2005, c. 20, § 2, emerg. eff. AprilS, 2005.

142 U.S.C.A. § 6901 et seq.

Law Review and Journal Commentaries
Evolution of Oklahoma Controlled In- William W. Gorden, Jr. 8 OkIa.City.

dustrial Waste Disposal Act since 1976. U.LRev. 397 (1983).

Notes of Decisions
Construction and application 1

1. Construction and application
The adoption of the Controlled Indus­

trial Waste Disposal Act (Title 63, § 2751
et seq. recodified as Title 27A, § 2-7-101
et seq.), repealed Title 63, § , inasmuch
as the provisions of that section were

inconsistent willi the latter act. Op.Atly.
Gen. No. 77-162 (May 27, 1977).

A farming operation which plows into
the soil industrial waste, which is not
designated by the Controlled Industrial
Waste Management Section as controlled
industrial waste, is not subject to the pr0­
visions of this Act. Op.Atty.Gen. No.
76-367 (Jan. 26, 1977).

A hazardous waste management program responsible for regu-
lation and management of hazardous waste shall b aintained
within the Department. The hazardous waste m ement program
shall consist of a director, who shall be' by the Executive
Director, and additional employees as .xecutive Director deems
are necessary and duly qualified t arry out the provisions of the
Oklahoma Hazardous Waste agement Act.' As a prerequisite for
employment as the dire of the hazardous waste management
program, the appli all have expertise and at least two (2) years'
experience in e management. The director and all employees of
the hazard waste management program shall be subject to the
Merit tem of Personnel Administration.
L 1976, c. 251, ~ 3; Laws 1978, c. 260, § 2, emerg. eff. May 10, 1978.
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Hazardous waste- facll1ties-Perm1t for storage,
treatment or disposaI-Operation of recycltng fa·
clIit1es not required to be permitted

27A § 2-7-108~d.IJ-O·US WASTE MANAGEMENT

~f-:

K', .
~ : . A. Except as otherwise provided by subsection B of this section or
f· ~~y rules of the Environmental Quality' Board with respect to short­
f. :wrm storage, no person shall store, treator dispose of hazardous
~.• waste materials or commence construction of or own or operate any
r~prexnises or facility engaged in the operation of storing, treating or
~ -disposing of hazardous waste or storing recyclable materials, who

does not possess a valid and appropriate hazardous waste facility
;permit. The provisions of this subsection shall not include remedia­
tion activities under an order of the Department of Environmental
Ouality which would not require a federal hazardous waste permit
from the Environmental Protection Agency if conducted pursuant to
a federal order. :

B. 1. Any person who owned or operated a hazardous waste
facility which was operating or under construction on November 19,
1980, and who has su,bmjtted notice and permit application to the
U.S. Environmental Protection Agency or to the Department, ana
whose facility complies with the rules of the Board, may continue
operation until such time as the permit application is determined.

interim basis pending permit, determination of .. - l1l: existence
on the effective date of an s . r regulatory: amendments that
would sub' c ty to a permit requirement pursuant to the

I

,3. The provisions for the allowance of continued operation on an
interim basis under paragraphs 1 and 2 of this subsection shall not
apply in the case of a facility for which a permit, under ,the Oklahoma
Hazardous Waste Management Act,- has been previously denied or for
which authority to operate has been terminated.

C. Facilities engaged in recycling which are not required to be
permitted pursuant to the 'provisions of the Oklahoma Hazardous
waste Management Act shan operate in an environmentally accept­
able manner and in accordance with the rules regarding the mani­
fest, transportation and treatment, storage and disposal standards,
and generators in the event a hazardous waste is generated there­
from.
Laws 1981, c. 322, § 10, eff'. July I, 1981; Laws'1990, c. 196, § 6, emerg. eff.
May10, 1990; Laws 1990. c. 296, § 3, operative July 1, 1990; Laws 1991, c.
173, § 8; Laws 1992, c. 403, § 25, eff. Sept. 1, 1992. Renumbered from
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27A §~7-108 ENVIRONMENTAL"QUALI1Y CODE

ritle 63, § 1-2009.1 and amended by Laws 1993, c. 145, §§ 91, 359, eff.July ,
1, 1~93.: La~ 1994, c-, 353, § 20, eff.July 1, 1994; Laws 1999, c. 284, § 3,
einefg. eff. May 27, 1999.

JTide 27A,§ 2-7-101 et seq.

Law Review and Joumal CommentarIes. ;;.

Evolution of oklahoma Controlled In- William W. Gorden, Ir. 8 Okl.City
dustrlal Waste Disposal Act since 1976. U.L.Rev, 397 (1983),

LIbrary References
Environmemal Law *",430, 432.
WestJawTopk No. 149E.
C.1.S. Health andEnvironment § 170.

or transfer ofpermft-D1sclosure of Informado
Appllcahllfty

A. In order to protect _the public health and safety ,d the
environment o(ihis state, Ute Department, pursuant to the , ahoma
Hazardous W~te Management AC~,l shall not.issue, ren ,or trans­
fer a permit for a hazardous waste facility for trea ent, storage,
recycling or disposal to .any person who:

." I .

1. Is ~t in substantial compliance with a agency order or
any final order or judgment of a court of reco secured by any state
or federal agency relating to the' generation torage, transportation,
treatment, .recycling or disposal of "hazar ous waste", as such term
is defined by the Oklahoma Hazardous aste Management Act, or by
the United ·States Environmental' Pro tion Agency pursuant to the
federal Resource Conservation and ecovery Act;2

.2..r , Has evidenced a reckless isregard for the protection of the
public and the environment monstrated by a history of noncom­
pliance with environmental ws and rules resulting in endangerment
of human health or the e nment; or

3. Has as an afIili ed person any person who is described by
paragraph 1 or 2 of .s subsection.

B.. i. .Bxce "provided in paragraph 2 of this subsection, all
applicants for e issuance, renewal or transfer of any hazardous
waste permi, icense, certification or operational authority issued by
the' Pep. ent shall file a disclosure statement with their applica­
tions.

~
. the applicant is a publicly held company required to file

~ odic reports under the Securities and Exchange Act of 1934,3 or a
oIly owned subsidiary of a publicly held company, the applicant

shaH not 'he required to suomit a disclosure statement, 'but shall
186



27A § 2-7-109 . ,ENVIRONMENTAL QUALITYCODEl

lfj
------tl~leetitmo---Aflty--perseiB.__\lfh&_,wiU~F--faiils--tG-di~~~tata&_~

falsely any such information, upon conviction, shall be guilty 0 Ii ~

felony and may be punished by imprisonment for not more than-five ~

(5) years or fmed not more than One Hundred Thousand ollars ~

($100,000.00) or.both such fine and imprisonment. !
:;

. E. Noncompliance with a final agency order or order or
judgment of a court of record which hasbeen set aside y a court on
appeal of such final order or judgment shall not be c idered a final
order or judgment for the purposes of this section.

F. The Board shall promulgate rules pursu to the Administra-
tive Procedures Act 4 as may be necessary an appropriate to imple­
ment the provisions of this section.

G. The provisions of this section shall piy to:

1. Any pending or future applicatio for a permit for land dispos­
al or treatment of hazardous wast , except treatment at a facility
accepting hazardous waste exclusi ely for the purpose of conducting
research and design tests; and

2. Any application for a rmit for hazardous waste treatment,
storage, recycling or disp al which is initially submitted to the
Department after July 31, 992, or which has not been determined by
the Department to be chnically complete by December 31, 1993,
regardless of the initi submittal date.
Laws 1992, c. 201, 3, eff. July 1, 1992. Renumbered from Title 63,
§ 1-2004.3 and am ded by Laws 1993, c. 145, §§ 92, 359, eff. July I, 1993.
Laws 1994, c. -3.73 18, eff.July 1,1994.

- ,
1 Title 27A, § . -101 et seq.
242 us.c, t : 6901 et seq.
3 15 U.S. . •§ 77a et seq.
4 Title 7. • § iS6 et seq.

Library References
vironmental Law<8=>432.

Westlaw Topic No. 149B..

§ 2-7-110. Liquid hazardous waste-Certaln'disposal prohibit­
ed-Exceptions

disposal or temporary storage of 'an ous waste in a
s~~ . 1S not generated by the owners of the
'Smf~ment.

B. Except as otherwise specifically provided by law, the disposal
of any liquid hazardous waste in a landfill or in a surface impound­
ment is prohibited.
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~ous WASTE MANAGIlMl!NT 27A §2-7-111
f,'
f: rhO. The provisions of this section shall not prohibit:
:: '.t The practice of soil farming of hazardous waste authorized by

the"provisions of the Oklahoma Hazardous Waste Management Act;·

2. The construction and operation of surface impoundments sole-
&for the collecti~n ofrainfall runoff; or '.
i~ ·3. The construction of impoundments solely for the. emergency
retention of spills of substances which are or may become hazardous
waste; .
provided all liquids and-associated solids are- removed for proper
treatment or disposal in accordance with the rules promulgated by
the Board pursuant to the Oklahoma Hazardous Waste Management
Act. . - I'

Laws 1986, c. 180, § 4, emerge eff~ May 15, 1986; Laws 1992, c. 403, § 20,
elf. Sept. 1,.1992. Renumbered from Title 63, § 1-2006.1 andamended by
Laws 1993, c. 145, §§ 93, 359, eff. July I, 1993. Laws 1994, c. 373, § 19,
elf. July I, 1994.

J ntle 21A,§ 2-7-101 et seq.

Library References
Environmental Law ~430.

West!awXopicNo.149E.
. C.1.s. Health andEnvironment § 170.

§ 2-7-111. Prohibited disposal-Hazardous waJ!,e faclJity for
on-site or off-site treatment, recycling, storage or
disposal

A. The practice of plowing hazardous waste into the soil surface
for the purpose of disposal is hereby prohibited except pursuant to a
plan approved by the Department of Environmental Quality for
biodegradable or inert material. In addition, the site used for such
disposal shall not be subject to flooding or extensive erosion. The
administrative permit hearing provisions of Sections 2-7-113,1
2-7-113.1 and 2-14-304 of this !ide shall not apply to soil farming
operations conducted on the generator's plant site or nearby property
under the control of the generator.

B. A hazardous waste facility· for on-site treatment, recycling or
storage shall not be"sited in or over a principal groundwater resource
or recharge area-as determined in writing by the- Oklahoma Geologi­
cal Survey, except pursuant to a plan approved by the Department.
The plan shall contain such design criteria and groundwater moni­
toring provisions as deemed necessary- by the Department to -protect
the quality ofsaid principal groundwater resource or recharge area.
The plan shall also provide for the establishment and maintenance of
a bond or other financial assurance in a form and amount acceptable
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27A §2-7-111 ENVIRONMENTAL QUALflY CODE

to the Department, specifically for the purpose of assuring both
immediate response and containment and comprehensive remedia­
tion as directed by the Department in the event of a release to soil or
water of any hazardous waste or hazardous waste constituent.

C. 1. Except as provided in paragraph 3 of this subsection, a
, hazardous 'waste facility for off-site'treatment" recycling or storage or

fOF on-site or off-site-disposal shall not' be sited in or.over. a principal
groundwater resource or- recharge' area as determined in writing by
the Oklahoma Geological Survey.'

2. a. Except as provided in subparagraph b of this paragraph, a
facility for off-site treatment, storage, recycling or disposal
of hazardous waste shall not be sited in any other area of
the state without the prior written approval of an emergen­
cy and release response plan by the affected property
owners as such term is defined in Section 2-7-103 of this
title. Such plan shall provide for the minimization of
hazards to the health and property of such affected proper­
ty owners from emergency situations or from sudden or
nonsudden 'releases of hazardous waste or constituents
thereof.
After the applicant has made a reasonable effort to negoti­
ate said plan with the affected .property owners and has
acquired the written approval of a majority of the affected
property owners, the applicant may' certify to the Depart­
ment that such reasonable effort has been made and that a
minority of the affected property owners would not con­
sent. The Department may' then' issue the permit if it
meets all other requirements.
The Department is expressly authorized to review the
reasons of the affected property owners for nonapproval of
the plan. If nonapproval is not based solely upon mini­
mization of environmental hazards to the health and prop­
erty of the affected property owners, the Department shall
exclude those affected property owners from a calculation .
of a majority of affected property, owners. The Depart­
ment shall have the final, authority to issue or not to issue
any permit to any treatment, storage, or disposal facility.

ous waste which propose to begin receivin dous
waste from off-site, including facilities lch the haz­
ardous waste is to be utilize el in a recycling unit
and all other existin' trial facilities, shall submit an
emergency a ease response plan as part of the permit
ap' ·on. The plan shall be subject to public review

-4i1Hl-eo;eml8fft-asr-part-c*-tJ8.e-)~mit,-appW~e&:pw~mt-t:o-
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'';:

described and for the purposes specified in subsection B of
$is section.

D. The provisions of this section shall apply to:
1. Applications for future proposed sites;
2-, Pending applications fur.new~douswastepermits: ~d
3-.' Applications. for permits to modify existing facilities. whicli .,

have either a permit or interim status when the proposed modffica­
tion involves the' opportunity for an administratfve permit hearing.

E. The provisions of paragraphs i and' 2 of subsection C of this
section shall not apply to applications to increaseexisting storage.
treatment, recycling or disposal capacity or to modify existing dispos­
al sites for treatment or diSposal. Such modification of existing
disposal sites shall include upgrading said facilities to use the best
available waste destruction technology such as incineration. detoxifi­
cation, recycling or neutralization technology.
Laws 1976.' c. 251. § 16; Laws 1978, c. 260, § 15. emerg. eff. May 10, 197~.
Renumbered from TItle 63. § 276S-by Laws 198:1, C. 322. § 18, eff. July 1,
1981. Laws 1987. c.S!, § 2. emerg, elf. April 29, 1981; Laws 1988, c. 42,
§ 2, emerg. eff.M~ .?1,. 198~; Laws 1991. c. ·334,.§ 2, eff. July I. 1991;
Laws 1992. c. 403, § ~2, eff. Sept. 1, 1992.. Renumbered. from Title 63,
§ 1-2014 and amended by Laws ~993, C. 145, §§ 94, 359, eff. July I. 1993;
Laws 1993. c. 324. § 29, eff. July 1, 1993; La.ws"1994, c. 373, § .13. eff. July
1,1994: Laws 1995, c. 285, § 3, eff."July 1,1995.

1 Repealed: see Title 27A. § 2-14-101 et seq.
2 Title 27A, § 2-14-101 etseq.

Historical and Statutory Notes
Section 5 of taws 1981, c. 277 and section, were repealed by Laws 1993, c.

§. 16 of Laws 1981, c. 322, amending this 10, § 16.

Law Review,and Journal Commentaries
Evolution of Oidahoma Controlled'In- William W. Gorden. Jr. 8 OkI.City

dJ,1Stri~ W8$e Di$PO$8l A;,ct~ 1~6•. : !J.L;Rev. ~9? (1.9~3.).. .
. . .'.-

Notes ofDeclsioDS
InjuDc:tion 1 ground that the opera1ions violated a sup­

plemental fJoodway district zoning 0rdi­
nance, it was necessary that there be a

1. InI.-et1en valid ordinance prohibiting the activitieS
\I.... of the property owners. Morland Devel-

In order for ci1;y to obtain injunction opment Co•• Inc. v. City of Tulsa, Okla.,
restraining property owners from con- 596 Pold 1255 (1979). Zoning And Plan­
tinning certain landfill operations on the Ding $I> 1800
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~us WASTE MANAGEMENT 27A § 2-7-113.1

t§..2-7-112. Hazardous waste facility construction to be super-
~; vised
1';.
t .
r"the design, testing and construction of a hazardous' waste facility
: Shall be conducted under the supervision of a professional engineer, .

tegistered in Oklahoma, with training and experience in suitable
IDsciplines.
l:a~s 1976, c. zsr, § 8; Laws J9J.8, c. 260, § 7, emerg. clf. .May.10, 1978.
Renumbered from Tipe 63, § 2758 and amended by Laws 198~,.c..322, §§ 8,
ls;eff. July I, 1981. taws 1992, c. 403, § 21, eff. sept: I, 1992/ Renumber­
ed from Title 63, § 1-2007 and amended by Laws 1993, c. 145, §§ 95, 359,
eft. July I, 1993.

Llb~ References
Environmental Law <1=>430.
Westlaw Topic No. I49B.
CJ.s. Health and BnviroJlJllent§ 170.

. ,

~~cal and Statutory Notes

~ repealed section, relating to notice
an4.hearlng relating to proposed hazard­
ous waste facility permits, was derived
from:

Laws 1976, c. 251, § 7.
Laws1978, c. 260, § 6.
Laws 1979, c. 137, § 1.

63 O.S.Supp.1980,§ 275
Laws 1981, c. 322, §§ 18.
4WS 1992, c..403, § 92.
63 O.S.Supp.l99 1-2006.
Laws 1993, c. ,§§ 96,359.
Laws 1994, 373, § 14.

SeeTitle ~, § 2-14-10~ et seq.

§ 2-7-113'.1. Issuance of penni uitability of facility-Ad-'
mtnlstrative p .. dures

A. The Department of Envi nm~~W 9~:tY shall issue permits
for hazardous, waste faciliti .: A pernut 'shaUbe Issued only. upon
proper ..application and . tion by .tht; pep.~t that the
'Pl'?p~sed .site ..and,~ ~..ty .we .physically ~i}'e.chnically. suitable.

B.' Upon-a fin . g that ~ proposed hazardous. waste racilityis·~t
physically· or' .te , '.cally suitable, the Department' shall deny the
permit. . . ..

c." I c~nhmce with the provisio~-of Section 2-1+-304 of this
'title, administrative permit 'hearmg shan be available' on ~ pro-
po permit which is based on a Tier In hazardous waste permit

plication for a new permit or for the modificaqoA .ofan existi.Ug
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~~~=ir~t~~fien;S!l:=,=smc~
1,,1(.13. Liability insurance shall be provided by the applicant and shall
?Kj;ply to sud?en and nonsudden bodily inij.uy or property damage on,

bblowor above the surface, ~ required by the rules of the Board.
Additional insurance shall be required as deemed necessary by the
p~partment to p'rotect}~~ property rights of owners or leaseholders
~t tiiiderground resources such as'oil, gas; water or other mineral
~ubsianceS. Such insurance shall be maintained for the period of
gperation of the facility and shall provide coverage for damages
resulting from operation of the facility during operation and after
tlosing. In lieu of liability insurance required by this or any other
~~tion of the Oklahoma Hazardous Waste Manage~ent Act, an
equivalent amount of cash, securities or alternate financial assurance
of a type and In an amount acceptable to the 'Department, may be
Substituted; provided, that such deposit. shall be maintained for a
p~od .of five (5) yeats after-th~ 'date ?flast operation of the faC?ility.

'C. Prior to the Issuance of,.aliy, permit, the applicant shall post a
.bond or acceptable alternate financial assurance guaranteeing proper
Closure and guaranteeing the performance 9f the maintenance and
monitorfng functions set out in Section 2-7-124'ofthis title.

I n. The riep~ent shall~~e additio~ inS~ce'~d securi­
ty by' the. permittee upon. an application for expansion of.the facility.
Such increase in insurance and security shall be in a sufficient
amount to provide adequate coverage for damages resulting from
such expansion during operation of the facility and after closing.

, E. Prior to th~ issuance of any'permit, the applicant shall, upon
request of the Department, produce evidence of the applicant's
financial status indicating that the applicant is financially able to
'operate and'maintain a hazardous waste facility as required by the
Oklahoma H~doU;S Waste, ~anagan~~t:A~t." Ifthe applicant is
not financially able to operate and maintain a hazardous waste
facility, as. required by the. Oklahoma Hazardous Waste Management
Act, a permit shall be denied: ' : ".:' . ,

..' F.' The operation-of ahazardeus waste facility shall: be under the
supervision of a' person meeting qualifications set by the Board .
appropriate to the type of facility: "

tion of monitoring wells, pond liners f , or 0 er equip-
~~. e epartment to· ensure the suitable
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H.
waste facility is in bankruptcy, reorganization, or arrangement-pur
suant to the Federal Bankruptcy Code 3 or if jurisdiction . y state
court or any federal court cannot be obtained ov an owner or
operator likely to be solvent a(the Jime:.' '(>f' A gment, ai1y claim
arising from conduct for which evidence e cial responsibility is
required pursuantto the .Oklaho,ma. .,ous .Waste·Management
Actmay be asserted directly a' the gliatantot providing Such
evidence of financial respo '. ility. In the case of any action taken
pursuant to this sectio uch guarantor shall be entitled to claim ail
rights anddefense lch would have been available to the owner or
operator if action had been brought against the owner or
operato the claimant and which would have been available to the
g tor if any action had been brought against the guarantor by

2. The total liability of any guarantor shall be limited to the
aggregate amount which the guarantor has provided as evidence of
financial. responsibility for the o~er or operator pursuant to the
Oklahoma Hazardous Waste Management"Act. Nothing in this sub­
section shall beconstrued to Iimlt: any ottter state or federal statutory,
contractual or common law liability of a guarantor- to its owner or
operatorincluding. but not limited to, the liability of such guarantor
for bad faith either in negotiating or failing to negotiate the settle­
ment of any claim. Nothing in this subsection shall be construed to
diminish the liability of any person under the Federal Comprehensive
Environmental Response, Compensation and Liability Act of 19804

or other applicable law.
Laws 1976, c. 251, § 9; Laws 1978, c. 260, § 8, emerg. eff. May 10, 1978.
Renumbered from Title 63, § 2759 and amended by Laws 1981, c. 322, §§ 9,
18, elf. July 1, 1981'. Laws 1986, c. 140, § 1, emerg. eff. April 21, 1986;
Laws 1990, c. 196, § 5, emerg. eff. May 10, 1990; Laws 1992, c. 403, § 22,
eff. Sept. 1, 1992. Renumbered from Title 03, § 1-2008 and amended by
Laws 1993, .p. 1.45" §§ 99, 359. eff. July,;l,.:;l993 .. Laws 1994, c. 373, §- 22,
eff. July I, 1994; Laws 1995, c. 285, § 5, elf.1uly 1, 1995. " .

I Title 271., § 2-7-101 et seq.
2 Title'27J\ § 2':'1-101 et seq.
3 11 U.S.C.A. § 101 et seq.
4 42 U.S.C.A. § 9601.

Law Review and 10urnal Commentaries
Evolution of Oklahoma Controlled In- W'tIDam W. Gorden, Jr. 8 old.CitY

dustrial Waste Disposal Act since 1976. U.L-Rev. 397 (1983).

LIbrary References
Environmental Law*'"430. 432. 435.
WestlawTopicNo.149B.
C.,T.S. Health and Bnvironment § 170. 198



27A § 2-7-117 ENVIRONMENTAL QUALITY:CODE 1

ardous Waste Manage~ent Act, this section and rules promul
thereunder, the Department shall issue a permit for the co ction
and operation of a: multi-user on-site treatment facility.

E. The board of county commissioners of the coun in which a . .
multi-user 'on-site treatment faciliij is proposed to located shall
review ·all transportation routes between Such PI'· ~eq. Ipq.t.iQn·and
the faciU~es generating hazardous waste .w ch are operated by
members of the Compact. The provisions ection 2-7-115 of this
title relating to county roads and bri es shall apply to permit
applications for multi-user on-site tr ent facilities.
Laws 1988, c. 54, § 2, eff. Nov. 1,1988' ws 1991, c. 173, § 7; Laws 1992,
c. 403, §.23, eff. Sept. 1, 1992. Re bered from TitIe.63, § 1-2008.1 and
amended by Laws 1~3, c. 145, 100,359, eff. July 1, 1993. Laws 1994, Co

373, § 23, eff. July 1, 1994; s 1995, c. 1. § 7, emerg. eff. March 2, 1995.

1 TItle 27A, § 2-7-101 et s

HIstorical and S.tutory Notes
Section 21 ws 1994, c. 353, -

amending this on, was repealed by
Laws 1995, Co , § 40.

IJbrary References
ronmental Law <8=0430. 432.

eStlawTopic No. 149B.

§ 2-7-118. Facilities that recycle hazardous waste-Permit re­
quirements, exemption-Prohibition of burning
certain hazardous waste as fuel

:A. Facilities that recycle hazardous waste shall be exempt from
subsection C of Sections 2-7-113 and 2-7-113.1, and Section
2-'.('.....U5 of this tttle with regard to those units excI'!1~ivelyused it! the
recycling process. Off-site hazardous waste recycling facilities are

..subject ·to· the requirements specified by the Oklahoma Hazardous
Waste ". Management A:et;t' the .Oklahoma' Environmental Permitting
Act,J and rules promulgated thereunder, for a permit, and shall also
meet design standards as promulgated by the Board. Such recycling
facilities which were in existence on July: 1, 1990, may but shall not
be required to file a permit application pursuant to the provisions of
the Oklahoma Hazardous Waste Management Act. A permit modifi­
cation is not required for a permitted recycling facility to use new.
improved, or better methods 'of recycling if the Department has
approved the plans as being environmentally acceptable. An ap­
proved class 1 permit modification shall be required for a permitted
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JJA2:ARDOUS WASTE ·MANAGEMENT 27A § 2-7-119

recYcling facility to increase the capacity of its recycling units or add
newor different recycling units.

B. No hazardous waste having a heating value less than five
thousand (S,OOO) British Thermal Units per pound shall be burned asrod in any unit in this state permitted as a hazardous waste recycling
unit. .

c. No owner or operator of any unit in this state perinitted as a
ihzardous waste recycling unit shall bum as fuel in such unit any
Mlbstance which the owner or operator knows, orshould know,
contains hazardous waste which has a heating value. of less than five
thousand (S,OOO) British Thermal Units per pound which has been
blended with other materials or wastes and produces a hazardous'
~te fuel with a heating value equal to or exceeding 'five thousand
(5,000) British Thermal Units per pound. .
Laws 1990, c. 296, § 6, operative July 1, 1990; Laws 1991, c. 173, § 12;
Laws 1992, c. 403, § 34, e£{. Sept. 1, 1992. Renumbered from Title 63,
§ 1-20142 and amended by Laws 1?93, c. 145~ §§ 101, 359, eff. July I,
'1993. Laws 1993, c. 324, § 30, eff. July 1, 1993; Laws 1994, c. 373; § 24,
eff. July 1, 1994; Laws 1995, c. 1; § 8, emerg, eff. March 2, 1995; Laws
1995, c. 285, §. 6, eff. July 1, 1995..

1 Title 2'lA, § 2-7-101 eiseq..
2 Title 27A,§ ~-14-101 et seq..

. HistOf:lcaI and·Statutory Notes
Section was editorially renumbered Section zz' of Laws 1994, c. 353,

from § 1-2014.1 ofTitle ·63 to § 1-2014.2 amending this section. was 'repealed by
to avoid duplication in numbering. Laws 1995, c. 1, § 40.

Library References
Environmentjll Law ~30, 432, 433(1).
WestIaw Topic No. 149E.
CJ.5. Health and Environment § 170.

UDtted States SupremeCoqrt. ~ ..
Hazardous :waste, incineration pf solid 1!?9.4,;:H4.S.Gt.:1588. -?11 U.S. 328, 128

.waste,'regulation, See City of Chicago v, t.BQ.2d 302.' .
:Environmental :Qefense FUnd,. U.S.Ill. .

:,'.A: .:The .En~nm:entai· Qqtility Board shall estab ; edule of
fees, pursuant to Section 2.:..3-402 of this titI e'AdminiStrative .
Procedures Act, 1 to be charged fo Ications to issue and 'renew
permits for hazardous cilities and for the regulation of
hazardous was ch fees shall only be used for the implementa­
tion '0 provisions of the Oklahoma Hazardous Waste Manage"
-mentAct 2,pursuant. to Section 2 .3 402 of this title.
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. Section 2 "of Laws 2004, c. 111, amend­
'fBi this secnon, was repealed by Laws
.~5, c. 1, § 26.

, . Library References
-I .. •
,"<Environmental ,Law$=>432, 439, 453, 456. C.J.S. Heal d Environment §§ 130, 136,
·:West!awTopicNo.149B. 150,170.

'8;nstruCtion and application
to" .

1. Construction and cation
,Soil farming, . Industrial waste not

deSignated . ontrOUed industtia). waste
uPon th . austry's own land would not
be 5 ect to the peonlt requirements of

. te. Op.A~.Gen. No. 16-367 (Ian.

ons
The provisions of Title 52, § 139 and

Title 63, § i756 (now repealed) do not
prevent the exercise of jurlsdiction by the
Controlled Industrial Waste Management
Division 6f the Oklahoma State Depart·
ment of Health over controlled industrial
waste produced by a refinery or oil reo
cIa1mers even if such waste has no fur­
ther economic value and is to be discard­
ed by the refiner or oil reclaimer. Op.
Atty.Gen. No. 79 249 (Oct: 16, 1979).

§ Z-7-1.24~ .~onlto~g: of~osed..faciJity

After a hazardous waste facility' has been closed, its owner or
operator shall properlymaintain and 'monitor the hazardous waste
facility for a period of ti.n;J.e required by rules of the-Board and shall
make such repairs-tor improvements as deemed necessary by the
Department to ensure that no migration ofhazardous waste material
wiII'occur from the hazardous waste facility. The rules of the Board
which specify the period of time for maintenance and monitoring of
closed facilities shall be in compliance with the hazardous waste
regulations of the U.S. Environmental Protection Agency pursuant to
the federal Resource Conservation and Recovery Act.~
Laws 1976, c. 251, § 10; Laws 1978, c. 260, § 9, ernerg. eff. May 10, 1978.
Renumbered from Title 63, § 2760 and amended by Laws 1981, c. 322,
.§§ 11, 18, eff. July I, 198~. Laws 1985, c, 11$, §.2, emerg. eff. May 30,
1985;. Laws1992, c: 403,. § .24, eff-;Sept. 1~ !.9~~.. Renumbered from Title
63, § 1...;.2009 and amended by Laws' 1993; c:· 14S,"§§' 107, 359, eff. July I,
1993. .

'; I 42 U.S.C.A,§ 6~1 et ~q..

UwR~Vie'~"and ioun.w Comm~iarles .
" Evolution ofO~h~~ ~ntro~~~. 'William y.l•. Go~en;_. Jr.... 8 OkI.City.
dustriill Waste Disposal J\.c.~ since 1916. tr.i..Rev. 397 (1983).

Library References
En'viionmental Lawe->430.
WestlawToplcNo.149B.

C.J.S.Health and Environmeht§ 170.
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§ 2-7-125. Hazardous waste manifest, .

A. Persons generating hazardous waste shall provide a manifest
to the operator of any mode of any off-site' transportation carrying
hazardous waste. Such manifest shall be in a form which has been
prescribed by the Department of Environmental Quality. The mani- .
fest 'shall also set forth the type, amOuIit, approximate Content, .origin
and destination of the waste. Such .operator, shall .have..the manifest .
in his or her possession while transporting or IiaDdlmg the hazardous
waste. Upon delivery of the hazardous waste to a facility 'duly
authorized to accept such waste, the operator shall submit such
manifest to the receiving person for processing pursuant to rules
promulgated by the.Board. .

B. No person shalltransport, receive, treat or dispose of hazard­
ous waste without having the manifest in his or- her possession.
Laws 1976, c. 251, § 11; Laws 1978, c. 260, § 10, em.erg. eft May 10, 1978.
Renumbered from Title 63, § 2761 and amended by Laws 1981, c. 322,
§§ 12, 18, eff. July I, 1981. Laws 1990, c. 296, § 4, operative July I, 1990;
Laws 1992, c. 403, § 26, eft Sept. I, '1992. Renumbered from Title 63,
§ 1-2010 and amended by Laws 1993, c. 145, §§ 108, 359, eff.July 1 1993;

.Laws 2000, c. no, § 2, emerg. eff. April 24, 2000; Laws 2006, c. 1~5, § 2,
eft July 1,2006.

Library RefereDf:eS'
'EnvirOnmental Law ~31.

WestlawTopic No.l:49E.
C.I.S. Health and Environment § 170.

In addition to any other remedies provided in the Oklah
Hazardous Waste Management Act, 1 the ·Department of Env' men­
tal Quality may issue a written order to any person om the
Department has reason' to believe has violated or' presently in
violation of the Oklahoma Hazardous WaSte'Man einent Act, or any
rule promulgated thereunder. .. "">. ,- '': ... "

1. . Such order may require compli yJith the Oklahoma Haz-
ardous Waste Management Act or . rule immediately or within a'
specified time period or both Such order may also assess an
administrative penalty for past or current.violation of the Okla­
homa Hazardous Wast anagement Act or the rules and for each
day or part ,of a day at such person, fails to comply with such order.

a. Any er issu'ed pUrsna'rit to this section shall state with
cificity the nature of the violation or violations.

Any penalty assessed in the order shall not exceed Twenty­
five Thousand Dollars ($25,000'.00) per day of noncompli­

..£-----anee-te1''-ea'eh "notation of the Oklahoma Hazardous Waste.
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-,' ....-

f,W~OUS WASTE MANAGEMENT

,
penalties; the Executive Director shall consider the s¥;,

:';;. ousness. of the violation or violations and any good
~'J-; efforts to complywith applicable requirements.
~Jl:2:' Any order issued pursuant to this section shall become final
forder unless, no later than fifteen (15) days after the order' served,
[fthe person or. persons named therein request an a . trative
:r~hforcement hearing. Upon such request the Dep ent shall
~'ptomptly provide for the hearing. The Departmerr Shall dismiss
~.• Sitch proceedings where past and current complianc with the Okla­
,homa Hazardous Waste Management Act, the ruI and the order is
4~onstrated. .

a. Orders and hearings, are subject the Administrative
Procedures Act.2

b. A final order following an enfor merithearing may assess
an administrative' penalty of amount based upon con­
sideration of the evidence b. t not exceeding the amount
stated in the written order. . ' .

c. 'The Department may ad t procedural 'rules as necessary
and appropriate to im ement the provisions of this sec­
tion.

3. Any order Issued pu '. t to the Oklahoma Hazardous-Waste
Management Act.may 're " e that corrective action be.taken beyond
the hazardous waste faci ty boundary where necessary to protect
human health and the vironment, unless the owner or operator of
the facility demonstr that, despite the owner's or operator's best
efforts, the owner r operator is unable to obtain the necessary
permission to und . e such action. ' ,
Laws 1985, c. 11 ,§ 3, emerg, eff. May 30, 1985;' Laws 19B6"c. 180, § 5,
emerg:eff. May ,1986; Laws 1990, c. 196, § 7, emerg. eff. May 10, 1990;
Laws 1991, C 173, § 11; Laws 1992, c. 403" § 2~, eff. Sept. 1, 1992.
Renumbered om Title 63, § 1-2012.1 and amended by Laws 1993, c. 145,

'§§.109i 35 , eff. July'l, 1993; 'Laws 1998, ';C.' 18.61.§ .2"eff~ NQv.'I, 1998.

I Title 2 'A, § 2-7-ioi"et seq. '
2nd' 5,§ 250et ' ..," ,sc:q ,

, "'Library References '
vironmental Law ~5S, 456,4~, '. Cl.s. Healfu and: ~vU:on:rm:nt §§ 130, i40,

§ 2-7-127. Corrective. action--.Permii ~eview-Permitrenewal-s­
Information and reports

A. In accordance with standards established by the Administrator
of the Environmental Protection Agency pursuant to the federal
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Resource Conservation and Recovery Act,' the Department may
require corrective action beyond a hazardous Waste facility boundary
as a condition of the issuance of a permit pursuant to the Oklahoma
.Hazardous Waste Management Act? where necessary to protect
.human health and-the environment, unless, the owner or operator' of .
. the facility demonstrates. that despite.the owner's or operator's best
efforts such owner or operator is unable to obtain the necessary
permission to undertake such action. .The Department may also
require, as a condition of a permit issued pursuant to the Oklahoma
Hazardous Waste Management Act, corrective action for all releases
of hazardous waste from any solid waste management unit at a
facility seeking apermit, regardless of the time the waste was placed
in such unit. If such corrective action, cannot be completed prior to
issuance of the permit, such permit shall contain schedules of com-

. pliance for the corrective action required and assurances of financial
responsibility for completing such corrective action.

B. The Department shall review each permit for a hazardous
waste land disposal. facility five (5) years, after the date of such
issuance or reissuance and shallmodify the permit as necessary to
assure that the facility continues to comply With the currently appli­
cable standards and permit requirements for hazardous waste facili­
ties. Nothing in this subsection shall preclude the Department from
reviewing and modifying a permit at any time during its term; The
Department, in reviewing any application for a permit renewal, shall
consider improvements in the state of control and measurement
technology and changes in applicable regulations. . Each issued or
reissued permit shall contain such terms and conditions as the
Department determines necessary to protect human health and the
environment.

,C" The Department; is authorized.te require each owner or opera­
tor applying for a permit for a hazardous waste landfill.or surface
impoundment to· submit with the .permit application Information
reasonably ascertainable by the' owner-or 'operator concemtng the
potential exposure to the public of hazardous wastes as a result of
releases from a hazardous wasteunit. The Department shall be
authorized to make exposure and health assessment information
available to the public and to other state" and federal agencies.
Laws 1986, c. 180, § 6, emerg. eff. May IS, 1986; Laws 1992, c. 403, § 3D,
eff. Sept. I, 1992. Renumbered from Title 63, § 1-2012.3 and amended by
Laws 1993, c. 145, §§ 110,359, eff. July I, 1993.

142 U.S.C.A. § 6901 et seq.

2TitIe27A,§ 2-7-101 etseq.
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I;'} 13· Information and data submitted in support <# a pennit ap .
~ al!;n or a permit modification application for any site se . g a
tpopulation equivalent of five thousand (5,000) or mor rsons shall
f i)e prepared and sealed by a professional en' . .censed to prac­
. tice in this state. Applicants for smaller' permits are encouraged

but not required to seek professio gineering assistance.

F. The Department s not issue any permit for the siting or
expansion of in tos monofill which will be located closer than
fiVe hundre 0) yards from any occupied residence. No asbestos
mon s I be constructed within three (3) miles of the corporate

G. Disposal sites approved by the Department to receive only
solid waste shall not accept for disposal any waste classified as
hazardous waste. '

pursuant to' an order issued by the Department in: an effort 0

remediate 'ali, abandoned or,.inactive waste, site. Such dispo ,site
shall only receive waste from the remediation project, an shall be
designed, constructed, and operated in accordance with e technical
standards established in the applicable rules pro gated by the
Environmental-'Quali9T'B'oard: Such rules shall t be less stringent
thaI?- those whlch would apply to a feder funded remediation
project pursuant to the federal Compreh ive Environmental Re­
sponse, Compensation and Liability Act

1. The Department shall not is e any permit for the siting of a
new municipal solid waste I III in any' location that is both:

1. Within a locally fr red or cavernous limestone or cherty
limestone bedrock: an

2. Within five miles of any water wellowned by a rural water
district-th,at is'" ed or has the potentialtobe used toprovide water to
customers the district, '

o .permit shall be, required for, a project approved by the
rtment and a local conservation district to use suitable portions

L~ws 1970, c. 69~'§ 8,.emUg. eff. March-I?, .1970;' l;aws 1976, c. J..34,_§ i;
emerg. eff. -May ~4, 1'976; -Laws 1985.,c. 109, § 1;'emerg, eff.May 29, -1985;,
Laws 1986; c. 113, '§-'1, emerg, e£f;'April 9, 1986: Renumbered from Title
63, § 2258 and amended by Laws 1990, c. 217, § 10, eff. Sept. 1, 1990;
Laws 1990, c. 225, §§,~, ,11, eff. Sept. 1, 1990. Laws 1990, c. 337, § 15;
Laws 1991, c. 336, § 5; elf. July 1; 1991; Laws 1992, c. 50, § 2, emerg. eff,
AprilS, 1992; Laws 1992, c. 403, § 41, eff. Sept. 1,1992. Renumberedfrom
TItle 63, § 1-2414 and amended by Laws 1993, c. 145, §§ 146, 359, eff. July
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CHAPTER 205. HAZARDOUS WASTE MANAGEMENT

Subchapter
1. General Provisions .
3. Incorporation by Reference .
5. Additional Generator Requirements .
7. Additional Transporter Rules .
9. Additional Treatment, Storage, Disposal and Recycling Requirements .
11. Additional Permit Procedures .
13. Miscel1aneous , .
15. TransferStations .
17. Tax Credits , .
19. Additional Rules for Recycling .
21. Fees .
23. Hazardous Waste Fund Act Projects .
25. Additional Requirements for Excluding a Waste From a Particular Facility .
Appendix A. Refund for Volume Reduction [REVOKED]
Appendix B. Permit Application Fees
Appendix C. Annual Facility Monitoring Fees
Appendix D. Waste Exclusion Fees
Appendix E. Wastes Excluded From the Lists in Subpart D of40 CFR Part 261 as Applicable in Oklahoma

Section
252:205-1-1
252:205-3-1
252:205-5-1
252:205-7-1
252:205-9-1

252:205-11-1
252:205-13-1
252:205-15-1
252:205-17-1
252:205-19-1
252:205-21-1
252:205-23-1
252:205-25-1

[Authority: 27A O.S., §§ 1-3-101,2-2-101,2-2-104,2-2-201,2-7-105, 2-7-106, 2-7-107 and 2-7-119]
[Source: Codified 6-11-99]

SUBCHAPTERl. GENERAL
PROVISIONS

Section
252:205-1-1.
252:205-1-2.
252:205-1-3.
252:205-1-4.

Purpose, authorityand applicability
Definitions
Consideration of other laws
Publicrecordsand confidential information

252:205-1-2. Definitions
In addition to the definitions contained in the statutes

specified in OAC 252:205-1-1(a) above, the fol1owing words
and terms, when used inthis Chapter, shall have the following
meaning, unless the context clearly indicates otherwise:
". . .."

receives off-site shipments of hazard 0 e recycled
or processed fo ough any process conducted at

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff6-11-99; Amended at 23 Ok Reg 931, eff6-15-06]

"OHWMA" means the Oklahoma Hazardous Waste
Management Act, 27A O.S. § 2-7-101 et seq.;

"Post closure permit" means the same as "operations
permit" for procedural purposes except the assessment of
permitting fees;

" " ,
duction Incentive Act, 27AO.S. § 2-11-301 et seq.;

"Reuse" for the purpose ofapplying for a tax cre
RRSIA, means the introduction of a material i a manu­
facturing process that, if discarded, would b classified as a
hazardous waste. A material is "reused" if.i IS:

(A) Used as an ingredient -. uding use as an inter­
mediate) in an industrial cess to make a product; or
(B) Usedin a partie ar function or application as an
effective substitu or a commercial product;

"Speculative ac mulation" is defined at 40 CFR
26 1.1(c)(8);

"Transfe acility" as used in the following definition of
:'trans~er' i~n", means any transportation-related facility,
includ loading docks, parking areas, storage areas and other

.' ar areas where shipments of hazardous waste are held

under the Oklahom

grant for emergency response
equipment pursuant to the H- .L.~

and
(3)

(c) Applicability. The rules in this Chapter apply to:
(1) Any person who handles, transports, treats, stores,
recycles, and/or disposes of hazardous wastes pursuant to
theOHWMA;

252:205-1-1. Purpose, authority and applicability
(a) Purpose. The rules in this Chapter implement the Okla­
homa Hazardous Waste Management Act, 27A O.S. § 2-7-101
et seq., the Hazardous Waste Fund Act, 27A O.S. § 2-7-301 et
seq., and the Recycling, Reuse and Source Reduction Incentive
Act, 27A O.S. § 2-11-301 et seq.

247 Oklahoma Administrative Code / 2011



OAC 252:205-1-2

"
transfer facility where hazardous w ns erred from
one container or 0 er or where hazardous waste in

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff6-11-99; Amendedat23 Ok Reg 931, eff6-15-06]

252:205-1-3. Consideration of other laws

Department of Environmental Quality

ooafiEisatial, thE) ggllar arRgHat of aay tax ereElit allelVved will
bs pHblio iafurmatiga.

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff6-11-99; Amendedat23 Ok Reg931, eff6-15-06]

SUBCHAPTER 3. INCORPORATION BY
REFERENCE

certificates, registration, approval, charter or simil rm of
permission by law required by any of the st s specified in
OAC 252:205-1-1(a) are also subject e Oklahoma Uniform
Environmental Permitting A, A O.S. § 2-14-101 et seq.,
and the Environmen rmit Process ofSubchapter 7 ofOAC
252:4.
(b) mg. This Chapter does not abrogate in any way the

Section
252:205-3-1.
252:205-3-2.
252:205-3-3.
252:205-3-4.
252:205-3-5.
252:205-3-6.
252:205-3-7.

Reference to 40 CFR
Incorporation by reference
Subsequent incorporations [REVOKED]
Terminology related to 40 CFR
Inclusion ofCFR citations and definitions
Inconsistencies or duplications
Mercury-containing lamps [REVOKED]

(c) Other. Persons subject to this Chapter must also comply
with all applicable state and Federal laws and rules.

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819,eff6-11-99; Amendedat23 Ok Reg 931, eff6-15-06]

information
(a) Public record. Information obtained by the DEQ d
copies of official records of the DEQ regarding haza ous
waste facilities and sites shall be made available to th public
in accordance with the Oklahoma Open Records Ac 51 O.S.
§ 24A.1, Rules of Practice and Procedure (OAC 25 :4), and in
substantial accordance with 40 CFR Part 2.
(b) Availability to the public. Information bout facilities
and sites for treatment, storage and disposal 0 azardous waste
shall be made available to the public in su tantially the same
manner, and to the same degree, as would e the case if the EPA
were carrying out the provisions of fe rallaw in Oklahoma.
[Also see Rules of Practice and Pro edure, Availability of a
Record, OAC 252:4-1-5.]
(c) Availability to EPA. All r cords submitted to the DEQ
shall be available to the EPA less they are submitted under
a claim of confidentiality parate and distinct from State
Program Requirements in CFR Part 271.
(d) Disclaimer. The Q expressly disclaims and denies
any duties, responsibili ies or obligations other than as stated
in (a) and (b) of thi Section. Submitters of records claimed
to be confidential e advised that it is their responsibility, not
the DEQ's respo sibility, to monitor and/or defend claims of
confidentiality, with the EPA. The DEQ expressly disclaims
and denies r ponsibility or liability for any disclosure by the
EPA ofrec rds claimed by the submitter to be confidential.
(e) A lications for Tax Credit. An application for a tax
credit .s a public record. If the applicant demonstrates that
the plication contains information that is a trade secret, the
ap icant shall provide a general summary description that
. n be made available to the public. Although the detailed
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252:205-3-1. Reference to 40 CFR
(a) Incorporation date. Except as provided in subsection
(b), when reference is made to Title 40 of the Code of Federal
Regulations (40 CFR), it shall mean (unless otherwise spec­
ified) the Hazardous Waste Regulations, Monday, May 19,
1980, as amended through July 1,2010.
(b) Excluded provisions. None of the revisions to 40
CFR published at 73 FR 64668 - 64788 (October 30, 2008),
"Revisions to the Definition of Solid Waste: Final Rule" are
incorporated herein.

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff6-11-99; Amended at 17Ok Reg 1475, eff4-10-00 (emergency);
Amended at 17 Ok Reg 1896, eff6-12-00; Amended at 18 Ok Reg 1945, eff
6-11-01; Amended at 19 Ok Reg 1661, eff 6-13-02; Amended at 20 Ok Reg
1604, eff 6-12-03; Amended at 21 Ok Reg 1520, eff6-11-04; Amended at 22
Ok Reg 1452, eff6-15-05; Amended at 23 Ok Reg 931, eff6-15-06; Amended
at 24 Ok Reg 580, eff 1-4-07 (emergency); Amended at 24 Ok Reg 1281, eff
6-15-07; Amended at 25 Ok Reg 1129, eff 7-1-08; Amended at 26 Ok Reg
1192, eff7-1-09; Amended at 27 Ok Reg 1170, eff7-1-10; Amended at 28 Ok
Reg 644, eff7-1-11]

252:205-3-2. Incorporation by reference
(a) l'IlFt 124. Proeedures Por Deeisioa Makiag, thoss SSG

tioas r@EJ:uired by 40 CPR 271.14, '....ith the ffilithYiHg aElElHitlHs:
(1) ~ 124.19(a)through(e)aHd(e);
(2) §§ 124.31, 124.32, & 124.33, substituting DEQ for
EPA, and deleting the following sentence from paragraph
(a) of each section: "For the purposes of this section only,
'hazardous waste management units over which EPA
has permit issuance authority' refers to hazardous waste
management units for which the State where the units are
located has not been authorized to issue RCRA permits
pursuant to 40 CFRPart 271"; and
(3) ~Hbpart G.

(b) Part 260. Hazardous Waste Management System: Gen­
eral, except 260.21.

(1) In 260.20, "Federal Register" is synonymous with
"The Oklahoma Register."
(2) In 260.20(e), strike the words "or a denial."
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(3) In 260.22, references to the lists in Subpart D ofPart
261 and the reference to § 261.3(a)(2)(ii) or (c) shall mean
the lists in Subpart D of Part 261 and §261.3(a)(2)(ii) or (c)
as adopted by reference and applicable in Oklahoma.
(4) In the 260.10 definitions of "new tank system" and
"existing tank system", the reference to "July 14, 1986" for
commencement of tank installation applies only to tank
regulations promulgated pursuant to the federal Hazardous
and Solid Waste Amendment ("HSWA") requirements.
The following categories outline HSWA requirements:

(A) interim status and permitting requirements ap­
plicable to tank systems owned and operated by small
quantity generators [3001(d)];
(B) leak detection requirements for all new under­
ground tank systems [3004(0)(4)]; and
(C) permitting standards for underground tanks
that cannot be entered for inspection [3004(w)]. For
tank regulations promulgated pursuant to statutory
authority other than HSWA, the date relative to the
commencement of installation is November 2, 1987.

(c) Part 261. Identification and Listing ofHazardous Waste
except 261.4(b)(18) which pertains to Utah only, thus should be
excluded.

(1) In 261.4(e)(3)(iii) delete "in the Region where the
sample is collected".
(2) In 261.5(t)(3)(iv), and (v), and in 261.5(g)(3)(iv),
and (v) add "other than Oklahoma" after the word "State".
(3) In 261.31(a), the listing for FOI9, add at the end:
"Zinc phosphate sludges meeting exemption conditions
remain subject to regulation as hazardous waste if the
waste exhibits a hazardous waste characteristic."

(d) Part 262. Standards Applicable to Generators of Haz­
ardous Waste except Subpart E and Subpart H. In 262.42(a)(2)
and 262.42(b) delete "for the Region in which the generator is
located".
(e) Part 263. Standards Applicable to Transporters of Haz­
ardous Waste.
(t) Part 264. Standards for Owners and Operators ofHaz­
ardous Waste Treatment, Storage, and Disposal Facilities. The
following sections and subsections are not adopted by refer­
ence: 264.1(t), 264.1 (g)(12), 264.149, 264.150, 264.301(1),
264.1030(d), 264.1050(g), 264.1080(e), 264.1080(t), and
264.1080(g).

(1) In 264.191(a), the compliance date of January 12,
1988 applies only for HSWA tanks. For non-HSWA tanks
the compliance date is November 2, 1988.
(2) In 264.191(c), the reference to July 14, 1986 applies
only to HSWA tanks. For non-HSWA tanks the applicable
date is November 2,1987.
(3) In 264.193, the Federal effective dates apply to
HSWA tanks only. For non-HSWA tanks January 12,
1987 is replaced with November 2,1987.
(4) In 264.570(a) the dates December 6, 1990 and
December 24, 1992 apply only to drip pads where F032
waste is handled. The dates June 22, 1992 and August 15,
1994 respectively, replace the dates December 6, 1990
and December 24, 1992 for drip pads where F034 or F035
wastes are handled.

OAC 252:205-3-2

(g) Part 265. Interim Status Standards for Owners and Op­
erators of Hazardous Waste Treatment, Storage, and Disposal
Facilities except 265.1(c)(4), 265.1(g)(12), 265.149, 265.150,
265.1030(c), 265.1050(t), 265.1080(e), 265.1080(t), and
265.1080(g).

(1) In 265.191(a), the compliance date of January 12,
1988 applies only for HSWA tanks. For non-HSWA tanks
the compliance date is November 2, 1988.
(2) In 265.191( c), the reference to July 14, 1986 applies
only to HSWA tanks. Fornon-HSWA tanks the applicable
date is November 2, 1987.
(3) In 265.193, the Federal effective dates apply to
HSWA tanks only. For non-HSWA tanks January 12,
1987 is replaced with November 2,1987.
(4) In 265.440(a) the dates December 6, 1990 and
December 24, 1992 apply only to drip pads where F032
waste is handled. The dates June 22, 1992 and August 15,
1994 respectively, replace the dates December 6, 1990
and December 24, 1992 for drip pads where F034 or F035
wastes are handled.

(h) Part 266. Standards for the Management of Specific
Hazardous Wastes and Specific Types of Hazardous Waste
Management Facilities. Due to an early incorporation by ref­
erence, for purposes of Part 266 only, HSWA and non-HSWA
dates are the same. In 266.325, the reference to 10 CFR 1.5 is
changed to 10 CFR 71.5.
(i) Part 267. Standards for Owners and Operators of
Hazardous Waste Facilities Operating Under a Standardized
Permit. This permit option shall only be available to:

(1) those persons who generate hazardous waste
on-site through, or as a result of, industrial production
processes;
(2) wholly owned subsidiaries, owners, or sister com-
panies of those persons specified in paragraph (1); and
(3) agencies, departments, or units of the federal gov-
ernment or the State ofOklahoma.

(j) Part 268. Land Disposal Restrictions, except 268.5,
268.6,268.13, 268.42(b) and 268.44(a) through (g). In 268.7
(a)(9)(iii) exclude D009 from the list of alternative treatment
standards for lab packs.
(k) Part 270. The Hazardous Waste Permit Program, except
270. 1(c)(2)(ix), and 270.14(b)(18).
(I) Part 273. Standards for Universal Waste Management.
(m) Part 279. Standards for the Management of Used Oil,
except that 279.82 is revised to read in its entirety, "The use of
used oiI as a dust suppressant is prohibited."
(11) Excepted CFR Regulations. Authority for carrying out
excepted CFR regulations remains with EPA.

[Source: Added at 16Ok Reg 244, etf 11-2-98 (emergency); Added at 16 Ok
Reg 1819, ell'6-11-99; Amended at 16 Ok Reg 3484, etf8-3-99 (emergency);
Amended at 17 Ok Reg 1475, etf 4-10-00 (emergency); Amended at 17 Ok
Reg 1896, ell'6-12-00; Amended at 18 Ok Reg 643, etf 1-2-01 (emergency);
Amended at 18 Ok Reg 1945, ell' 6-11-01; Amended at 19 Ok Reg 1661, etf
6-13-02;.Amended at 20 Ok Reg 1604, etf 6-12-03; Amended at 21 Ok Reg
1520, ell 6-11-?4; Amended at 22 Ok Reg 1452, etf6-15-05; Amended at 23
Ok Reg 931, ell 6-15-06; Amended at 24 Ok Reg 580, etf 1-4-07 (emergency);
Amended at 24 Ok Reg 1281, eff 6-15-07; Amended at 26 Ok Reg 1192, etf
7-1-09]
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252:205 3 3. Suhs@qu@Bt iB£gr~9ratigBS
[REVOKED]

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff6-1 1-99; Amended at 16 Ok Reg 3484, eff8-3-99 (emergency);
Amended at 17 Ok Reg 1475, eff 4-10-00 (emergency); Amended at 17 Ok
Reg 1896, eff6-12-00; Revoked at 18 Ok Reg 1945, eff6-1 1-01; Added at 19
Ok Reg 45, eff 8-17-01 (emergency); Added at 19 Ok Reg 1026, eff6-1-02;
Amended at 20 Ok Reg 60, eff 10-3I-02 (emergency); Revoked at 20 Ok Reg
1604, eff 6- 12-03]

(4) "Act" shal1 replace § 3008 of the Resource Conser-
vation and Recovery Act"; and
(5) the certification in each instrument that the lan­
guage is identical to respective provisions of 40 CFR
264.151 shall include the phrase "United States Environ­
mental Protection Agency approved amendment, for the
State ofOklahoma."

[Source: Added at 16 Ok Reg 244, eff I 1-2-98 (emergency); Added at 16 Ok
Reg 1819,eff6-1 1-99]

252:205 3 7. MeFeuFy eOBtaiBiBglam~s
[REVOKED]

[Source: Added at 16 Ok Reg 244, eff I 1-2-98 (emergency); Added at 16 Ok
Reg 1819, eff6-II-99; Revoked at 17 Ok Reg 1475, eff4-10-00 (emergency);
Revokedat 17 Ok Reg 1896, eff6-12-00]

SUBCHAPTER 5. ADDITIONAL
GENERATOR REQUIREMENTS

252:205-3-5. Inclusion ofCFR citations and
definitions

When a provision of the Code ofFederal Regulations is in­
corporated by reference, al1 citations contained therein are also
incorporated by reference.

[Source: Added at 16 Ok Reg 244, effl 1-2-98 (emergency); Added at 16 Ok
Reg 1819, eff6-1 1-99]

Disposal plans
SQG exemption from disposal plan requirements
Quarterly reporting requirements
No endangerment provisions for generators
Manifest requirements

Section
252:205-5-1.
252:205-5-2.
252:205-5-3.
252:205-5-4.
252:205-5-5.

252:205-3-6. Inconsistencies or duplications
In the event that there are inconsistencies or duplications

in the requirements of those rules incorporated by reference
in 252:205-3-2, and the rules in this Chapter, the federal rules
incorporated by reference shall prevail, except where the state
rules in this Chapter are more stringent.

[Source: Added at 16 Ok Reg 244, eff I 1-2-98 (emergency); Added at 16 Ok
Reg 1819,eff6-1 1-99]

252:205-5-1. Disposal plans
All persons generating hazardous waste in Oklahoma or

generating hazardous waste to be stored, treated, recycled or
disposed of in Oklahoma shall file a disposal plan with the
DEQ on DEQ forms and shall obtain the DEQ's approval prior
to offering the waste for transport.

(1) The generator must update the disposal plan as
needed and must notify the DEQ at least five working days
before any changes are implemented. The DEQ requires a
minimum of five (5) working days to process and approve

252:205-3-4. Terminology related to 40 CFR
(a) For purposes of interfacing with 40 CFR, the following
terms apply:

(I) "Administrator" is synonymous with Executive
Director except in §§ 262.12, 262.55, 262.56, 262.57,
262.87,263.11,270.5, 270.10(e)(2) and (3) and (t)(2) and
(3), and 270.32(b)(2). In 260.10 and 270.2, the definition
of "Administrator" is not synonymous with "Director".
The terms as used in the excepted sections retain the mean­
ings as defined in the CFR;
(2) "Regional Administrator" and "EPA Regional
Administrator" are synonymous with Executive Director
except in §§ 124.5(d), 124.10(b), 262.55, 262.56, 262.57,
Item 19 of the Appendix to Part 262,270.5, 270.1O(t)(2)
and (3) and (g)(I)(i) & (iii), 270.11(3) and 270. 14(b)(20).
See also §§ 264.12(a) and 265.12(a) where "Regional
Administrator" should be replaced with "Regional Ad­
ministrator and Executive Director". In 260.10 and 270.2,
the definition of "Regional Administrator" is not synony­
mous with "Executive Director". The terms as used in the
excepted sections retain the meanings as defined in CFR;
(3) "Act" is synonymous with the Oklahoma Haz-
ardous Waste Management Act;
(4) "State" is synonymous with the DEQ;
(5) "EPA" is the United States Environmental Pro-
tection Agency, except in § 124.6 where "EPA" should
be replaced with "DEQ", and as otherwise indicated in
subparagraph 252 :205-3-2(a)(2);
(6) "Environmental Appeals Board" is synonymous
with Executive Director;
(7) §§ 3008,3013 and 7003 of the federal Resource
Conservation and Recovery Act when referenced in the
CFR should be read as including the analogous state
enforcement authority set forth in the Oklahoma Environ­
mental Quality Code; and
(8) "DOT" and "Department of Transportation" is the
U. S. Department ofTransportation.

(b) Financial security mechanisms. The owner shall word
the financial assurance instruments as provided in 40 CFR
264.151, except that:

(I) the phrase "Department of Environmental Quality"
("DEQ" or "the Department"), an agency of the State of
Oklahoma" shall be used instead of "Environmental Pro­
tection Agency";
(2) "Director" shall be used instead of "Regional Ad-
ministrator";
(3) "DEQ" shall replace "EPA";
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new or amended disposal plans. Changes shall not be
implemented until approved by the DEQ.
(2) One-time disposal plans may be issued for emer-
gency clean-up or waste removal.
(3) The DEQ may require supporting documentation
including but not limited to, laboratory analyses and Ma­
terial Safety Data Sheets to verify information submitted.
If specific technical process knowledge is provided which
the Department determines adequately identifies the
waste, laboratory analysis will not be required.

fees, the generator must com let pp ication and
re-submit su . cumentation to the DEQ for ap-

[Source: Added at 16Ok Reg 244,eff 11-2-98 (emergency); Added at 16Ok
Reg 1819, eff6-11-99; Amended at 17OkReg 1130, eff6-1-00]

252:205-5-2. SQG exemption from disposal plan
requirements

Small quantity generators and conditionally exempt small
quantity generators are not required to file disposal plans
(252:205-5-1) or quarterly reports (252:205-5-3) with the
DEQ.

[Source: Added at 16OkReg244,eff 11-2-98 (emergency); Added at 16Ok
Reg 1819, eff6-11-99]

OAC 252:205-7-2

(2) Hazardous wastewater which is properly disposed
of on-site in Class I injection wells permitted under the
Safe Drinking Water Act; and
(3) Hazardous wastes which are treated in elementary
neutralization units to render them non-hazardous.

[Source: Added at 16OkReg 244,eff 11-2-98 (emergency); Added at 16Ok
Reg 1819,eff6-11-99]

252:205-5-4. No endangerment provisions for
generators

All generators must comply with 252:205-9c I.

[Source: Added at 16OkReg 244,eff 11-2-98 (emergency); Added at 16Ok
Reg 1819,eff6-11-99]

252:205-5-5. Manifest requirements
Oklahoma large quantity generators shall, on at least a

quarterly basis, submit copies of manifests signed by receiving
facilities for wastes transported outside the United States.

[Source: Added at 16Ok Reg 244,eff11-2-98 (emergency); Added at 16Ok
Reg 1819, eff6-11-99; Amended at23OkReg 931,eff6-15-06]

SUBCHAPTER 7. ADDITIONAL
TRANSPORTER RULES

252:205-7-2. Leakage, other releases prohibited in
transport

The transporter shall insure that the waste will be ad­
equately contained so as to prevent any leakage, spillage,
blowing, or dumping ofthe waste while in transport.

[Source: Added at 16 OkReg 244,eff11-2-98 (emergency); Added at 16Ok
Reg 1819,ell'6-11-99]

[Source: Added at 16OkReg244,eff 11-2-98 (emergency); Added at 16Ok
Reg 1819, eff6-11-99; Amended at 170kReg 1130, eff6-1-00; Revoked at 18
OkReg 644, eff1-2-01 (emergency); Revoked at 18OkReg 1495, eff6-1-01]

ED/TOR'S NOTE: I Thissection was revoked in 200 I pursuant to Laws 2000,
c. 130, § 3. This legislation, which became effective on 4-24-00. assigned
rulemaking authority to the Corporation Commission for "administerjing]
a hazardous waste tranportation registration and permitting program for
motor carriers engaged in transporting hazardous wastes . . . . "See also OAC
165:30.

252:205-5-3. Quarterly reporting requirements
(a) General. All persons generating hazardous waste wi thin
Oklahoma including on-site treatment, storage, recycling, or
disposal facilities, shall submit a report to the DEQ in a pre­
scribed format which may include electronic submissions. The
quarterly report shall be submitted no later than 60 days after
the end ofeach quarter.
(b) Content. Quarterly reports shall include the total
amount of hazardous waste generated and, when applicable,
for each hazardous waste generated in a quarter:

(1) The appropriate waste stream number from the gen-
erator's disposal plan;
(2) The EPA ill number of all transporters who trans-
ported the waste;
(3) The EPA ill number ofthe receiving facility; and
(4) The handling code(s) corresponding to the method
the generator expects the designated receiving facility to
use.

(c) Characteristic hazardous waste. If characteristic
hazardous waste is treated on-site to render it non-hazardous,
the quarterly report shall so indicate.
(d) Reporting exclusions. This section does not apply to
waste which is not subject to the substantive federal regulations
adopted by reference by 252:205-3-2. There are many such
exclusions, including but not limited to:

(1) Hazardous wastewater which is properly disposed
of on-site in facilities permitted under the Clean Water
Act;

Section
252:205-7-1.
252:205-7-2.
252:205-7-3.
252:205-7-4.

~S2:20S 7 1.

Transporters required to register [REVOKED]
Leakage, other releases prohibited in transport
Manifest, disposal plan required [REVOKED]
Mixing waste prohibited by transporters

TraBsfJ9rt@rsrequired t9 register 1
[REVOKED]
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OAC 252:205-7-3

151:105 7-3. Manifest, disft9sal Illan t'etIuired I
. [REVOKED)

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16Ok
Reg 1819, eff6-1 1-99; Revoked at 18 Ok Reg 644, etr 1-2-01 (emergency);
Revoked at 180kReg 1495,eff6-1-01]

EDITOR'S NOTE: I This section was revoked in 2001 pursuant to Laws ]000,
c. 130, § 3. This legislation, which became effective on 4-24-00, assigned
rulemaking authority to the Corporation Commission for "administerfing]
a hazardous waste tranportation registration and permitting program for
motor carriers engaged in transportinghazardous wastes . . . . "See also OAC
165:30.

252:205-7-4. Mixing waste prohibited by
transporters

Transporters shall not mix or combine incompatible haz­
ardous waste within a common container. Transporters shall
not mix or combine hazardous waste from separate contain­
ers or transfer waste from one container to another container
except at an approved transfer station or ia accorQaac~ with
252:205 15 l(a).

[Source: Added at 16Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819,eff6-1 1-99; Amended at 17Ok Reg I 130,eff6-1-00]

Department of Environmental Quality

252:205-9-2. Monthly reports
(a) Monthly reports required. Owners/operators of
hazardous waste treatment, storage, disposal, and recycling
facilities shall submit reports monthly in a format prescribed
by the DEQ, which may include electronic submissions, iden­
tifying hazardous waste which is managed at the facility.
(b) Content. The report shall be submitted within 30 days of
the end ofeach month and shall include:

(I) The generator EPA ID number;
(2) All EPA waste numbers applicable to the waste;
(3) The appropriate EPA handling codes for storage,
treatment, disposal or recycling methods applicable to the
waste;
(4) For all waste generated on-site and managed in
permitted or interim status units, the amount of waste
generated; and
(5) For all waste generated off-site, the amount of
waste received and the EPA ID number of all transporters
who transported the waste; and
(6) Copies of all hazardous waste manifests for waste
generated outside the United States received at the facility
during the month.

[Source: Added at 16Ok Reg 244, eff 11-2-98 (emergency); Added at 16Ok
Reg 1819, eff6-1 1-99; Amended at 17Ok Reg 1130, eff6-I-OO]

SUBCHAPTER 9. ADDITIONAL
TREATMENT, STORAGE, DISPOSAL
AND RECYCLING REQUIREMENTS

Section
252:205-9-1.
252:205-9-2.
252:205-9-3.
252:205-9-4.
252:205-9-5.
252:205-9-6.
252:205-9-7.

No endangerment or degradation
Monthly reports
Buffer zones
Provisions for on-site inspectors
Additional closure requirements
Additional waste analysis requirements
Acceptance ofwaste [REVOKED]

252:205-9-'3. Buffer zones
(a) No treatment, storage or disposal in a land treatment unit
shall occur within 50' of the site perimeter. No treatment, stor­
age, or disposal in a surface impoundment, waste pile, or land­
fill unit shall occur within 200' ofthe site perimeter.
(b) Existing units which become newly regulated due to
changes in the statutory or regulatory requirements are ex­
cluded from the buffer zone restrictions to the extent of the
encroachment existing as of the effective date of the statutory
or regulatory changes.

252:205-9-1. No endangerment or degradation
(a) Hazardous waste sites and facilities shall be located,
constructed, maintained, operated, and closed in a manner to
prevent any endangerment of the public health and safety or
degradation of the environment.
(b) Degradation of the environment shall be deemed to have
occurred if the site or facility causes or may cause a discharge
or release to the air, land; or water which statistically increases
(or decreases, in the case ofpH) the level of a parameter indica­
tive ofhazardous waste contamination over what may normally
be expected to be found in the environment at that time.
(c) A statistical increase (or decrease) shall be determined by
use of the tests specified in 40 CFR Parts 264 and 265.
(d) Discharges in compliance with state or federal permits
and rules shall not be deemed as degradation.

[Source: Added at 16 Ok Reg 244, eff I 1-2-98 (emergency); Added at 16 Ok
Reg 1819,eff6-1 1-99]
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[Source: Added at 16 Ok Reg 244, eff I I-2-98 (emergency); Added at 16Ok
Reg 1819, eff6-1 1-99;Amended at 17Ok Reg I130,eff6-1-00]

252:205-9-4. Provisions for on-site inspectors
The DEQ may add or include provisions for a full-time

inspector in the permit conditions of commercial hazardous
waste treatment, storage or disposal or recycling facilities.
Permittees subject to these conditions shall provide on-site
DEQ inspectors with reasonable office facilities.

[Source: Added at 16 Ok Reg 244, eff I1-2-98 (emergency); Added at 16 Ok
Reg 1819,eff6-11-99]

(a) The provisions of 40 CFR 264 or 26 arts G and
H, shall apply to all areas azardous waste is handled,
includin al 'ng units, staging and processing areas, and



Department of Environmental Quality OAC 252:205-11-2

252:205-11-2. Exclusionary siting criteria
(a) Ground water resources and recharge areas.

(I) Presumption of unapprovable site. The DEQ
shall presume that the proposed location is unapprovable
if it lies wholly or partially within an area designated as
an actual or potential unconsolidated alluvial aquifer or
terrace deposit aquifer or bedrock aquifer or recharge
area, as shown on the maps described as "Sheet 1 - Un­
consolidated Alluvium and Terrace Deposits" and "Sheet
2 - Bedrock Aquifers and Recharge Areas" of the "Maps
Showing Principal Ground Water Resources and Recharge

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819,et1"6-t 1-99]

This Emergency Plan shall follow the criteria of 40 CFR 264
Subpart D but shall specifically relate to each parcel.
(b) For purposes of these rules, a parcel of land owned by
one or more affected property owners is a present possessory
fee simple estate in land, excluding future interests.

(1) All discrete parcels, regardless of size, as specified
in the county land records on the day the permit applica­
tion is submitted, shall be counted equally, regardless of
the number of affected property owners who may own
concurrent interests in such parcel.
(2) The owner who is occupying a parcel, if there is
only one owner in occupancy, or a majority of the owners,
or the executor, administrator or trustee on behalf of a par­
cel undergoing probate or otherwise, shall represent the
approval or disapproval of the Emergency Plan on behalf
of the parcel for purposes of the OHWMA.
(3) A calculation of approval or disapproval by a ma­
jority of the affected property owners shall be made by
summing the numbers of parcels whose owners approve
or disapprove the Emergency Plan. A majority is a simple
majority of the parcels.
(4) Approval or disapproval of the Emergency Plan
by an affected property owner does not signify approval
or disapproval of the technical aspects of the facility, nor
limit the right under the Act ofany affected property owner
to oppose the permit.

(c) If an applicant has obtained the written approval of the
Emergency Plan from the affected property owners of all or a
majority of the parcels, the applicant shall certify this to the
Department. When the DEQ determines that all necessary
approvals have been obtained, it shall then proceed with the
process of issuance or denial of the permit.
(d) Affected property owners of a parcel of land who do not
approve the Emergency Plan must specify reasons for non-ap­
proval which are based solely upon minimization ofhazards to
their health and property within forty five days of notice of the
application being filed. Failure to do so shall cause the DEQ to
exclude those affected property owners from a calculation of a
majority ofaffected property owners.
(e) For a determination of affected property owners, the
area considered to be within one mile of the facility shall be
measured from the outer perimeter of the site as specified in the
permit application.

Aeeeptanee 6fwaste [REVOKED]

Emergencyplans relating to affected
property owners
Exclusionarysiting criteria
Upgradesof countyroads andbridges

252:205-11-2.
252:205-11-3.

Section
252:205-11-1.

i
;

[Sour : Added at 16 Ok Reg 244, eff 1l~2-98 (emergency); Added at 16 Ok
Re 819, eff6-11-99; Amended at 23 Ok Reg 931, eff6-15-06]

252:205-11-1. Emergency plans relating to affected
property owners

(a) In addition to the plans required by 40 CFR 264 Subpart
D (contingency plans and emergency procedures), applicants
for new proposed off-site treatment, storage, fBsysling or
disposal sites shall also prepare a separate Emergency Plan
to minimize hazards to the health and property of affected
property owners from emergency situations or from sudden
or nonsudden releases of hazardous waste or its constituents.

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819,eff6-11-99; Amended at 17 Ok Reg 1130, eff e-l-Ou; Revoked at 23
Ok Reg 931, eff 6-15-06]

SUBCHAPTER 11. ADDITIONAL
PERMIT PROCEDURES

requirements
(a) Prior to receipt of a hazardous waste for storage, t at­
ment, disposal or recycling, the owner/operator of a tre ment,
storage or disposal facility or off-site recycling faci ty must
obtain detailed chemical and physical analyses f a repre­
sentative sample of the waste. The analyses m t contain all
information necessary to appropriately treat, ore, dispose, or
recycle the waste.
(b) Prior to receipt of any industrial ste not identified as
hazardous waste at a treatment, stora or disposal facility or
off-site recycling facility, the owne operator must obtain the
following records and maintain t em in the facility operating
record:

(1) Information rega ing the chemical and physical
nature of the waste hich reasonably, considering the
source, establishes hat the waste does not exhibit any
characteristic of azardous waste as described by 40 CFR
261, Subpart . This information may include laboratory
analyses, erial safety data sheets, and analysis of raw
materials eedstocks, and process descriptions; and
(2) n affidavit by the original waste generator stating
that e waste does not include any listed waste.

(b) TIHl slosure cost estimate may not insof\3orate any vallie
tHatma~r ge fealiz@dbyth@sale of recycled products.

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819,eff6-11-99]
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SUBCHAPTER 13. MISCELLANEOUS

Section
252:205-13- I. Incidents

[Source: Added at 16 Ok Reg 244, eff Il-2-98 (emergency); Added at 16 Ok
Reg 1819,eff6-1 1-99]

(f) The Hazardous Waste Management Act also contains
exclusionary siting criteria. See 27A O.S. § 2-7-1 11(B) and
(C)(I) and § 2-7-114, as amended.

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff6-1 1-99; Amended at 17Ok Reg 1130, eff6-1-00]

bridges
The owner/operator shall submit 1 cate of accep-

tance of the completed up r y the appropriate board(s)
of county com ners or the Oklahoma Department
of Tra ation, as appropriate, pursuant to 27A O.S. §

252:205-13-1. Incidents
(a) Release of hazardous waste. Upon release ofmaterials
that are or become hazardous waste whether by spillage, leak­
age, or discharge to soils or to air or to surface or ground waters
(outside the limits of a discharge permit), or by other means,
and which could threaten human health or the environment, the
owner or operator shall immediately notify the DEQ and take
all necessary action to contain, remediate, and mitigate hazards
from the release.
(b) Contained releases. The owner/operator is not required
to notify the DEQ ofa release if it is completely contained in a
secondary containment area.
(c) National Response Center. When a report is required
to be made to the National Response Center pursuant to 40
CFR 262.34 (a) (4), 262.34 (d) (5), or 264.56 (d) (2) or 265.56
(d) (2), a report must also be made immediately to the DEQ at
1-800-522-0206.
(d) Determination of waste category. Spilled or leaked
materials and soils and other matter that may be contaminated
with such materials shall be tested by the responsible person
to determine whether they are hazardous waste, nonhazardous
industrial waste or solid waste.
(e) Proper disposal of waste from release. Waste materials
resulting from a release shall be properly disposed of in accor­
dance with the applicable rules.

shall be collected and properly stored to prevent fu
tamination of the environment.
(g) Remediation plan. The D ay require submission
ofa remediation plan tha s the closure requirements of40
CFR265.111 a .114.
(h) s. The Executive Director may assess costs relating

Areas in Oklahoma," compiled by Kenneth S. Johnson,
Oklahoma Geological Survey (1983), or any successor
map(s) compiled by the Oklahoma Geological Survey.
(2) Rebuttal of presumption. The applicant may
rebut the presumption by submitting site-specific hy­
drological and geological data and other information
sufficient to demonstrate clearly and convincingly that the
proposed location does not lie in a prohibited area.
(3) DEQ reliance upon Oklahoma Geological Sur­
vey. In making a determination whether a proposed
location is within a prohibited area, the DEQ shall request
and rely upon review and conclusions by the Oklahoma
Geological Survey.
(4) Site-Specific Information. The Department may
require site-specific hydrological and geological informa­
tion for proposed facility locations outside a designated
principal groundwater resource or recharge area where
there is reason to believe that the proposed location may
be unsuitable due to localized groundwater conditions.
(5) Groundwater protection plan. In determining
whether a groundwater protection plan with financial as­
surance is required for an on-site facility pursuant to 27A
O.S. § 2-7-111(B), the procedures used in subsections
(1)-(4) of this section shall be used.
(6) Existing facilities. Existing facilities in these areas
may continue to operate and may modify or expand their
operations to the extent permitted by 27A O.S. § 2-7-111.

(b) Water wells. The DEQ shall not grant a permit for a new
hazardous waste disposal facility proposed to be located within
one-quarter mile of any public or private water supply well
except private water supply wells on the applicant's property.
Water supply wells that are demonstrated by the applicant to be
permanently abandoned may be plugged upon a demonstration
that the applicant has the right to plug them. The applicant
shall notify the DEQ that the abandoned water wells have
been plugged. If abandoned water wells are identified by the
applicant during the preparation of his application or during
the permit process, the applicant shall notify the DEQ so that
these wells can be included in the Class V well inventory.
(c) Flood plain. No permit or modification of an existing
permit which includes disposal of hazardous waste within
a one-hundred year flood plain shall be granted, except for
post-closure, corrective action or remedial activities conducted
under the direction of the DEQ. For existing facilities, this
modification prohibition applies only to land disposal units and
to modifications of such units which would increase disposal
rates or designate new areas for disposal.
(d) Surface water. No permit shall be granted for a new
hazardous waste disposal facility proposed to be located within
one mile of the conservation pool elevation of any reservoir
which supplies water for a public water supply or within one
mile ofany scenic river.
(e) Air pollution. No permit shall be granted for a new
off-site hazardous waste disposal facility proposed to be
located within one mile of any public school, educational
institution, nursing home, hospital or public park.
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