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EFFECTIVE DATES OF LAWS

Constitution Article 5, § 58, provides that: “No act shall take effect
until ninety days after the adjournment of the session at which it was
passed, except enactments for carrying into effect provisions relating
to the initiative and referendum, or a general appropriation bill,
unless, in case of emergency, to be expressed in the act, the Legisla-
ture, by a vote of two-thirds of all members elected to each House, so
directs. An emergency measure shall include only such measures as
are immediately necessary for the preservation -of the public peace,
health, or safety, and shall not include the granting of franchises or
license to a corporation or individual, to extend longer than one year,
nor provision for the purchase or sale of real estate; nor the renting
or encumbrance of real property for a longer term than one year.
Emergency measures may be vetoed by the Governor, but such
measures so vetoed may be passed by a three-fourths vote of each
House, to be duly entered on the journal.”

The following Table shows the date of adjournment and the effec-
tive date of non-emergency acts enacted at legislative sessions subse-
quent to 1951.

Adjournment Date

Year Legislature Effective Date
1953 24th June 6, 1953 September 5; 1953
1955 25th May 27,1955  August 26,1955
1957 26th May 29, 1957  August 28, 1957
1959 27th TJuly 3, 1959 October-2, 1959
1961 28th July 28, 1961 October 27, 1961
1963 25th June 14,1963 - September 13, 1963
1965 30th July 22, 1965 October 21, 1965
-1967 -31st (1st Reg.) May 11, 1967  August 10,1967
1968 31st (2d Reg.) May 3, 1968 August 2, 1968
1969 32nd-(1st Reg.) April 29, 1969  July 29, 1969
£1970 32nd (2d Reg.) April 15, 1970  July 15, 1970
#1971 33rd (1st Reg.)  June 11, 1971 September 10, 1971
21972 33rd (2d Reg.) March 31, 1972 June 30, 1972
1973 -34th (1st Reg.) May 17, 1973  August 16, 1973
74 34th (2d Reg.) May 17,1974  August 16, 1974
75 {:35th (1st Reg.) June 6, 1975 September 5, 1975
6 :35th (2d Reg.) June 9, 1976 September 8, 1976
35th (1st Ex.Sess.) June 23, 1976 *
7 £36th (1st Reg.) June 8, 1977 September 7, 1977
- 36th (1st Ex.Sess.) June 17, 1977 September 16, 1977

XVII
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Year

1978
1979

1980

1980

1981

1981 °
1982
1983
1983
1983
1984
1985
1986
1987
1987
1987
1988
1988
1989
1989
1990
1991
1991
1992
1993
1994
1994
1994
1995
1995
1996
1997
1998
1998
1999
1999
2000
2001
2001
2002
2002

EFFECTIVE DATES OF LAWS

Legislatyre . .
36th (2d Reg.)
37th (1st Reg.)
37th (2d Reg.)
37th (Ist Bx.Sess.)
38th (15t Reg.)
38th (1st Ex.Sess.)
38th (2d Reg.)
39th (1st Reg.)
39th (1st Ex.Sess.)

_39th (2d Ex.Sess.)

39th (2d Reg.)
40th (1st Reg.)
40th (2d Reg.)
41st (1st Reg.)
41st (1st Ex.Sess.)
41st (2d Ex.Sess.)
41st (2d Reg.)
41st-(3d Bx.Sess.)
42nd (1st Reg.)
42nd (1st Bx.Sess.)
42nd (2d Reg.)
43rd (Ist Ex.Sess.)
43rd (1st Reg.)
43rd (2d Reg.)
44th (1st Reg.)
44th (2d Reg.)
44th (1st Ex.Sess.)
44th (2d Ex.Sess.)

.45th (1st Reg.)

45th (1st Ex.Sess.)
45th (2d Reg.)
46th (1st Reg.)
46th (2nd Reg.)
46th (1st Ex.Sess.)
47th (1st Reg.)
47th (1st Ex.Sess.)
47th (2nd Reg.)
48th (1st Reg.)
48th (1st Ex.Sess.)
48th (2nd Reg.)
48th (1st Ex. Sess.)

Adjournment Date
April 28, 1978
July 2, 1979
June 16, 1980
July 11, 1980
July 20, 1981
Sept. 4, 1981
July 12, 1982
June 23, 1983
Sept. 23, 1983
Nov. 30, 1983
May 31, 1984
July-19, 1985
June 12, 1986
July 17, 1987
July 7, 1987
July 14, 1987
July 12, 1988
Sept. 2, 1988
May 26, 1989
May 2, 1990
May 25, 1990
Jan. 18, 1991
May 31, 1991
May 29, 1992
May 28, 1993 -
May 27, 1994
May 27, 1994

-Nov. 4, 1994

May 26, 1995
Nov. 19, 1996**
May 31, 1996
May 30, 1997
May 29, 1998
June 19, 1998
May 28, 1999
June 28, 2000**
May 26, 2000
May 25, 2001
Oct. 23, 2001
May 24, 2002
Nov. 18, 2002
XVIII

Effective Date

July 28, 1978

October 1, 1979

September 15, 1980
*

October 19, 1981
.

October'11, 1982
September 22, 1983
*

No legislation.
August 30, 1984

- October 17, 1985

September 11, 1986
October 16, 1987
No legislation
No legislation
October 11, 1988

&*

August 25, 1989
; *

August 24, 1990
L ®

August 30, 1991
August 28, 1992
August 27, 1993
August 26, 1994
No legislation

%

August 25, 1995

No legislation

August. 30; 1996

August 29, 1997

August 28, 1998
*

August 27, 1999
*

August 25, 2000
August 24, 2001
 J .

August 23, 2002

*



EFFECTIVE DATES OF LAWS

Year Legislature Adjournment Date Effective Date
2003 49th (1st Reg.) May 30, 2003 August 29, 2003
2004 495th (2nd Reg.) May 28, 2004 August 27, 2004
2004 49th (1st Ex.Sess.) Nov. 16, 2004** No legislation
2005 50th (1st Reg.) May 27, 2005 August 26, 2005
2005 50th (Ist Ex. Sess.)  Nov. 21, 2006%** *

2006 50th (2nd Reg.) May 26, 2006 August 25, 2005

2006 50th 2nd Ex.Sess.) June 23, 2006 September 22, 2006
2007 51st (1st Reg.Sess.) May 25, 2007 August 24, 2007
2008 51st (2nd Reg.Sess) May 23,2008  August 22, 2008
2009 52nd (1st Reg.Sess.) May 27, 2009 August 26, 2009
2010 52nd (2nd Reg.Sess.) May 28,2010  August 27, 2010

* Emergency measures only
** Expired

US EPA ARCHIVE DOCUMENT




. PAZARDOUS WASTE MANAGEMENT 27A §2-7-103

* Hazardous waste shall be subject to the provisions of the “Oklz
homa Hazardous Waste Management Act” ' and shall not be subject
tg the provisions of the “Oklahoma Solid Waste Managerfient Act”.?
Laws 1990, c. 196, § 8, emerg. eff. May 10, 1990; 1992, ¢. 403, § 5,

eff. Sept. 1, 1992, Renumbered from Title 63, § 3001.1 and amended by
Laws 1993, c. 145, §§ 85, 359, eff. July 1, 1993

1Title 27A. § 2-7-101 et seq.
2Title 27A, § 2-10-101 et segq

Library Reférences
Envu’o metital I.aleO
West wTopic No. 149E

§ 2-7-103. Definitions
* As used in the Oklahoma Hazardous Waste Management Act:

1. “Affected property owners” means ‘all real property owners
within one (1) mile of the outer perimeter of a proposed hazardous
waste site; : .

2. “Affiliated person’’ means:
a. any officer, director or partner of the applicant,

b. any person employed by the applicant as a general or key
manager who directs the operations of the site or facility
which is the subject of the application, and

c. any person owning or controlling more than five percent
(5%) of the applicant’s debt or equity;

3. "Councﬂ" means the Hazardous Waste Management Advisory
Councxl

-. 4. “Demonstrated pattern of prohibited conduct” means a series

of conduct of the same or like character in violation of state or
A federal environmental laws which, as a result of the applicant’s or
- affiliated person’s reckless disregard thereof, actually endangers, or
) reasonably has the potential to endanger, human health or the
: envxromnent .

" 5. stclosure statement” means a written statement by the appli-
cant which contains:
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} s, a. the full name, business address, and social security num-
: i ber of the applicant, and all affiliated persons,
é 175°




27A §2-7-103 “ENVIRONMENTAL QUALITY CODE

b. the full name and address of any legal entity in which the
applica}nt holds a debt or equity interest of at least five
percent’(5%), or which is a parent company or subsidiary
of the 'applicant, and a description of the on-going orgam
zational relationships as they may impact operatioiis W1th
in the state,

c. a description of the experience and credentials of the
applicant, including any past or present permits, licenses,
certifications, or operational authorizations relating to en-
vironmental facility regulation,

d. a listing and explanation of any administrative, civil or
criminal legal actions against the applicant or any affiliat-
ed person which resulted in a final agency order or final
judgment by a court of record including, but not limited to,
final orders or judgments on appeal in the ten (10) years
immediately preceding the filing of the application relating
to the generation, transportanon, storage, treatment, recy-
cling or disposal of “hazardous waste” as defined by the
Oklahoma Hazardous Waste Management Act or by the
United States Environmental Protection Agency pursuant
‘to the' Federal Resource Conservation and Recovery Act. !
Such actions shall include, without limjtation, any permit
denial or any sanction imposed by a state regulatory au-
thority or the United States Environmental Protection
Agency, and

e. a listing of any federal environmental agency and any state
environmental agency outside this state that has or has had
regulatory responsibility over the applicant;

6. ‘“Disposal” means the final disposition of hazardous waste;

7. “Disposal site” means the location where any final disposition
of hazardous waste occurs. Disposal sites include but are not limited
to injection wells and surface disposal sites;

8. - “Guarantor”’ means any person other than the owner or opera-
tor, who provides evidence of financial responsibility for an owner or
operator pursuant to the Oklahoma Hazardous Waste Management
Act;

9. "“Hazardous waste’’ means waste materials and byproducts,
either solid or liquid or containerized gas, which are:

a. to be discarded by the generator or recycled,
b. toxic to human, animal, aquatic or plant life, and
c. generated in such quantity that they cannot be safely

disposed -of in properly operated, state-approved solid
176
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HAZARDOUS WASTE MANAGEMENT 27A §2-7-103

waste landfills or waste sewage or wastewater treatment

facilities.
The term “hazardous waste” may include but is not limited to
explosives, flammable liquids, spent acids, caustic solutions, poisons,
containerized gases, sludges, tank bottoms containing heavy metallic
jons, toxic organic chemicals, and materials such as paper, metal,
cloth or wood which are contaminated with hazaidous waste. The
term “hazardous waste” shall not include domestic sewage;

10. ““Hazardous waste facility’” means and includes storage and
treatment facilities and dxsposal sites; :

11. “History of noncomphance means any past operations by an
applicant or affiliated persons which clearly indicate a reckless
disregard for environmental regulation or demonstrate a pattern of

prohibited conduct which could reasonably be expected to result in
endangerment to human health or the environment if a permit were
issued, as evidenced by findings, conclusions and rulings of any final
agency order or final order or judgment of a court of record;

12. “Multi~user on-site treatment facility” means a treatment
facility for hazardous waste generated by the co-owners of the facility
and which meets the criteria specified by the Oklahoma Hazardous
Waste Management Act;

13. “Off-site treatment, storage, recyclmg or disposal”” means the
treatment, storage, recycling or disposal at a hazardous waste facility
of hazardous waste not generated by the owner of the facxlny,

14. "On-site treatment, storage, recycling or disposal” means the
treatment, storage, recycling or disposal at a hazardous waste facility
of hazardous waste generated by the owner of the facility;

15. ‘“Person” means any individual, corporation, industry, firm,
partnership, association, venture, trust, institution, federal, state or
local governmental instrumentality, agency or body or any other
legal entity however organized;

16. “Recycling” means the reuse, processing, treating, neutraliz-
ing or rerefining of hazardous waste into a product which is being
reused or which has been sold for beneficial use. Hazardous waste
which is intended for fuel is not deemed to be recycled until it is
actually burned;.

17. '‘Regeneration” or “ regenerated’” means the regeneration of
spent activated carbon to render it reusable, and any treatment,
storage or disposal associated therewith;

18. “Site” or “proposed site” means the surface area of a dispos-
al site, or other hazardous waste facility, as applied for in the
application for a permit for the facility;

177
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27A §2-7-103

ENVIRONMENTAL QUALITY CODE ]

19. “Storage facility” means any location where the temporary
holding of hazardous waste occurs, including any tank, pit, lagoon,
pond, or other specific place or area;

20. “Treatment’’ ‘means the detoxification, neutralization, inciner-
ation or biodegradation of hazardous waste in order to remove or
reduce its harmful properties or characteristics; and :

21. “Treatment facility” means any location where treating or
recycling of hazardous waste occurs.

Laws 1976, c. 251, § 2; Laws 1978, c. 260, § 1, emerg. eff. May 10, 1978,
Renumbered from Title 63, § 2752 and amended by Laws 1981, c. 322, §§ 1,
18, eff. July 1, 1981. Laws 1987, c. 51, § 1, emerg. eff. April 29, 1987; Laws
1988, c. 54, § 1, eff. Nov. 1, 1988; Laws 1990, c. 296, § 1, operative July 1,
1990; Laws 1991, c. 173, § 1; Laws 1992, ¢. 201, § 1, eff. July 1, 1992;
Laws 1992, c. 403, § 6, eff. Sept. 1, 1992, Renumbered from Title 63,
§ 1-2002 and amended by Laws 1993, c. 145, §8 86, 359, eff. July 1, 1993,
Laws 2005, c. 20, § 2, emerg. eff. April 5, 2005.

142 US.CA. § 6901 et seq.

Law Review and Journal Commentaries

Evolution of Oklahoma Controlled In-

dustrial Waste Disposal Act since 1976.

William W. Gorden, Jr. 8 Okla.City.
U.L.Rev. 397 (1983).

Notes of Decisions

Construction and application 1

1. Construction and application

The adoption of the Controlled Indus-
trial Waste Disposal Act (Title 63, § 2751
et seq. recodified as Title 274, § 2-7-101
et seq.), repealed Title 63, § , inasmuch
as the provisions of that section were

< [} 4 nxomdacsc o b p
v 7 RZArdons-wast

inconsistent with the latter act. Op.Atty.
Gen. No. 77-162 (May 27, 1977).

A farming operation which plows into
the soil industrial waste, which is not
designated by the Controlled Industrial
Waste Management Section as controlled
industrial waste, is not subject to the pro-
visions of this Act. Op.Atty.Gen. No.
76-367 (Jan. 26, 1977).

manazemen Program EFSONNCc:-

A hazardous waste management program responsible for theTegu-
lation and management of hazardous waste shall be-fhaintained
within the Department. The hazardous waste mapagement program
shall consist of a director, who shall be hiréd by the Executive
Director, and additional employees as the-Executive Director deems
are necessary and duly qualified to carry out the provisions of the
Oklahoma Hazardous Waste Mamagement Act.! As a prerequisite for
employment as the directer of the hazardous waste management
program, the applicantshall have expertise and at least two (2) years’
experience in wasté management. The director and all employees of
the hazardou§ waste management program shall be subject to the
Merit System of Personnel Administration.

> norl-frorn
B a1 0Om E >

Laws 1976, ¢. 251, § 3; Laws 1978, c. 260, § 2, emerg. eff. May 10, 1978.-
178
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RDOUS WASTE MANAGEMENT 27A §2-7-108

: 2-7-108. Hazardous waste facilities—Permit for storage,

treatment or disposal—Operation of recycling fa-
cilities not required to be permitted

§ " A. Except as otherwise provided by subsection B of this section or

§ any rules of the Environmental Quality Board with respect to short-

¥ term storage, no person shall store, treat or dispose of hazardous
waste materials or commence construction of or own or operate any

; premlses or facility engaged in the operation of storing, treating or

: ‘disposing of hazardous waste or, storing recyclable materials, who
does not possess a valid and appropriate hazardous waste facility
permit. The provisions of this subsection shall not include remedia-
tion activities under an order of the Department of Environmental
Quality which would not require a federal hazardous waste permit
fom the Environmental Protection Agency if conducted pursuant to
a federal order.

" B. 1. Any person who owned or operated a hazardous waste
facility which was operating or under construction on November 19,
1980, and who has submitted notice and permit application to the
U.S. Environmental Protection Agency or to the Department, and
whose facility complies with the rules of the Board, may continue
operation until such time as the permit application is determined.

» > 3
5 bv_rule 6 orats -
'he-Board ma o Drovid continued-operation-op-an

mtenm basis pending penmt determmanon of a faeility il existence
on the effective date of any statuteryof regulatory. amendments that
would subject the-facility to a perm1t requirement pursuant to the

----- nt Aot !

£3RIZhorm 2 rado ALAST Ty
Sia oA ZArcons ISte ahidZement-1iGt:

3. The provisions for the allowance of continued operation on an
interim basis under paragraphs 1 and 2 of this subsection shall not
apply in the case of a facility for which a permit, under the Oklahoma
Hazardous Waste Management Act, has been previously denied or for
which authority to operate has been terminated.

C. Facilities engaged in recycling which are not required to be
permitted pursuant to the provisions of the Oklahoma Hazardous
Waste Management Act shall operate in an environmentally accept-
able manner and in accordance with the rules regarding the mani-
fest, transportation and treatment, storage and disposal standards,
and generators in the event a hazardous waste is generated there-
from.

Laws 1981, c. 322, § 10, eff. July 1, 1981; Laws 1990, c. 196, § 6, emerg. eff.

May 10, 1990; Laws 1990, c. 296, § 3, operative July 1, 1990; Laws 1991, c.
173, 8 8; Laws 1992, c. 403, § 25, eff. Sept. 1, 1992. Renumbered from

185
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Title 63, § 1-2009.1 and amended by Laws 1993, c. 145, § 91, 359, eff. July 3
1, 1993 Laws 1994, c. 353, § 20, eff. July 1, 1994; Laws 1999, c. 284, § 3,

emerg. eff. May 27, 1999,
1 Title 27A, § 2-7-101 et seq.

Bk plafepurets s SUSGE LYY

Law Review and Journal Commentaries

Evolunon of Oklabhoma Controlled In- William W. Gorden, Jr. 8 Okl C:ty
dustrial Waste Disposal Act since 1976. U.L.Rev. 397 (1983), :

Library References
Environmental Law €=430, 432. .
Westlaw Topic No. 149E.
C.J.S. Health and Environment § 170.

or transfer of permit——l)isclosme of informatio )
Applicability

aste Management Act, or by

is defined by the Oklahoma Hazardous ¥
tion Agency pursuant to the

the United -States Environmental Progé

fiis subsection.
4 provxded in paragraph 2 of this subsection, all

186
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27A §2-7-109 . .ENVIRONMENTAL QUALITY CODE:

falsely any such mformatzon, upon conv1ct10n, shall be gu11ty ofa
felony and may be punished by imprisonment for not more than/five
(5) years or fined not more than One Hundred Thousand Dollars

($100,000.00) or both such fine and imprisonment.

PERIIRPIRPRTIAL S E PR e

"E. Noncompliance with a final agency order or final order or :
judgment of a court of record which has been set aside by a court on

appeal of such final order or judgment shall not be corisidered a final
order or judgment for the purposes of this section.

F. The Board shall promulgate rules pursuant to the Administra-
tive Procedures Act ® as may be necessary and/appropriate to imple-
ment the provisions of this section.

G. The provisions of this section shall apply to:

1. Any pending or future applicatior for a permit for land dispos-
al or treatment of hazardous waste; except treatment at a facility
accepting hazardous waste exclusi ely for the purpose of conducting
research and design tests; and

2. Any application for a pérmit for hazardous waste treatment,
storage, recycling or disposal which is initially submitted to the
Department after July 31, 1992, or which has not been determined by
the Department to be géchnically complete by December 31, 1993,
regardless of the initial submittal date.

Laws 1992, c. 201, § 3, eff. July 1, 1992, Renumbered from Title 63,
§ 1-2004.3 and amefided by Laws 1993, c. 145, §§ 92, 359, eff. July 1, 1993.
Laws 1994, c. 373/5 18, eff. July 1, 1994.

1Title 27A, § 2<7-101 et seq.

242U.8.C.A/8 6901 et seq.

315U.8.CA. § 77a et seq.

4 Title 75, § 250 et seq.

. Library References
Environmental Law €432, '

Westlaw Topic No. 149E,

£.170.
RERT-I-1+10:

§ 2-7-110. Liquid hazardous waste—Certain’ disposal prohibit-
ed—Exceptions

surface imgoi which is not generated by the owners of the
. t

B. Except as otherwise specifically provided by law, the disposal
of any liquid hazardous waste in a landfill or in a surface impound-
ment is prohibited.

188
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_HAZARDOUS WASTE MANAGEMENT 27A §2-7-111
ig ‘4:C. The provisions of this section shall not prohibit:

-.4. The practice of soil farming of hazardous waste authorized by
the provisions of the Oklahoma Hazardous Waste Management Act;’

- 2. The construction and operation of surface impoundments sole-
jy for the co!lecnon of rainfall runoff; or

- 3. The construction of impoundments solely for the emergency
retentlon of sprs of substances which are or may become hazardous
waste;

rovided all liquids and.associated solids are removed for proper
treatment or disposal in accordance with the rules promulgated by
the Board pursuant to the Oklahoma Hazardous Waste Management

Act.

Laws 1986, c. 180, § 4, emerg. eff. May 15, 1986; Laws 1992 c. 403, § 20,
eff. Sept. 1, 1992, Renumbered from Title 63, § 1-2006.1 and amended by
Laws 1993, c. 145, §§ 93, 359, eff. July &, 1993. Laws 1994, c¢. 373, § 19
eff. July 1, 1994.

17itle 27A, § 2-7-101 et seq.

Library References

Environmental Law €430,
Westlaw Topic No. 149E.
- €1.8. Health and Environment § 170.

§ 2-7-111. Prohibited disposal—Hazardous waste facility for
on-site or off-site treatment, recycling, storage or

disposal

A. The practice of plowing hazardous waste into the soil surface
for the purpose of disposal is hereby prohibited except pursuant to a
plan approved by the Department of Environmental Quality for
biodegradable or inert material. In addition, the site used for such
disposal shall not be subject to flooding or extensive erosion. The
administrative permit hearing provisions of Sections 2-7-113,}
2-7-113.1 and 2-14-304 of this title shall not apply to soil farming
operations conducted on the generator’s plant site or nearby property
under the control of the generator.

B. A hazardous waste facility for on-site treatment, recycling or
storage shall not be sited in or over a principal groundwater resource
or recharge area as determined in writing by the Oklahoma Geologi-
cal Survey, except pursuant to a plan approved by the Department.
The plan shall contain such: design criteria and groundwater moni-
toring provisions as deemed necessary by the Department to -protect
the quality of said principal groundwater resource or recharge area.
The plan shall also provide for the establishment and maintenance of
a bond or other financial assurance in a form and amount acceptable

189
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27A §2-7-111 ENVIRONMENTAL QUALITY CODE

to the Department, specifically for the purpose of assuring both
immediate response and containment and comprehensive remedia-
tion as directed by the Department in the event of a release to soil or
water of any hazardous waste or hazardous waste constituent.

C. 1. Except as provided in paragraph 3 of this subsection, a

- hazardous waste facility for off-site treatment, recycling or storage or

for on-site or off-site disposal shall not be sited in or.over a principal .
groundwater resource or recharge area as determined in writing by
the Oklahoma Geological Survey.-

2. a. Except as provided in subparagraph b of this paragraph, a
facility for off-site treatment, storage, recyclmg or disposal
of hazardous waste shall not be sited in any other area of
the state without the prior written approval of an emergen-
cy and release response plan by the affected property
owners as such term is defined in Section 2-7-103 of this
title. Such plan shall provide for the minimization of
hazards to the health and property of such affected proper-

. ty owners from emergency situations or from sudden or
nonsudden releases of hazardous waste or constituents
thereof.

After the applicant has made a reasonable effort to negoti-
ate said plan with the affected property owners and has
acquired the written approval of a majority of the affected
property owners, the applicant may certify to the Depart-
ment that such reasonable effort has been made and thata -
minority of the affected property owners would not con-
sent. The Department may then issue the permit if it
meets all other requirements.
The Department is expressly authorized to review the
reasons of the affected property owners for nonapproval of
the plan. If nonapproval is not based solely upon mini-
mization of environmental hazards to the health and prop-
_erty of the affected property owners, the Department shall
exclude those affected property owners from a calculation -
of a majority of affected property: owners. The Depart-
ment shall have the final authority to issue or not to issue
any perrmt to any treatment, storage or dlsposal fac111ty
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D. The provisions of this section shall apply to:
1. Applications for future proposed sites; :
2.. Pending applications for new*hazardous waste permits; and
3. Applications for permits to modify existing facilities which =~
have either a permit or interim status when the proposed modifica-
tion involves the opportunity for an administrative permit hearing.
E. The provisions of paragraphs 1 and 2 of subsection C of this
section shall not apply to applications to increase ‘existing storage,
treatment, recycling or disposal capacity or to modify existing dispos-
al sites for treatment or disposal. Such modification of existing
disposal sites shall include upgrading said facilities to use the best
available waste destruction technology such as incineration, detoxifi-
cation, recycling or neutralization technology.
Laws 1976, c. 251, § 16; Laws 1978, c. 260, § 15, emerg. eff. May 10, 1978.
Renumbered from Title 63, § 2765-by Laws 1981, ¢. 322, § 18, eff. July 1, -
1981. Laws 1987, c. 51, § 2, emerg. eff. April 29, 1987; Laws 1988, c. 42,
§ 2, emerg. eff. March 21, 1988; Laws 1991, ¢.'336, § 2, eff. July 1, 1991;
Laws 1992, c. 403, § 32, eff. Sept. 1, 1992,  Renumbered from Title 63,
§ 1-2014 and amended by Laws 1993, ¢. 145, 5§ 94, 359, eff. July 1, 1993:
Laws 1993, c. 324, § 29, eff. July 1, 1993; Laws 1994, ¢. 373, § 13, eff. July
1, 1994; Laws 1995, c. 285, 8 3, eff. July 1, 1995.
1 Repealed; see Title 27A, § 2~14-101 et seq.
2Title 27A, § 2-14-101 et seq.

Historical and Statutory Notes N

Section 5 of Laws 1981, c. 277 and  section, were repealed by Laws 1993, c.
§ 16 of Laws 1981, c. 322, amending this 10, § 16.

Law Review and Journal Commentaries

Evolution of Oklahoma Controlled In- William W. Gorden, Jr. 8 OkL.City
dustrial Waste Disposal Act since 1976. . U.L:Rgev. 397 (1983). .
. . . Library References”.. . -
‘Environmental Law €430, : - :
Westlaw Topic No. 149E. .
C.1.8. Health and Environment § 170.

Notes of Decisions‘

Infunction 1 ground that the operations violated a os;g:
plemental floodway district 2zoning ordk

nance, it was necessary that there be a

1. Infunction valid ordinance prohibiting the activities
: of the property owners. Morland Devel-
In order for city to obtain injunction opment Co., Inc. v. City of Tulsa, Okla.
restraining proj owners from con- 596 P.2d 1255 (1979). Zoning And Plan-

" tinuing certain landfll operations on the ning & 1800

192
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§ 2-7-112. Hazardous waste facility construction to be super-
vised

“The design, testing and constriuction of a hazardous waste fac:hty
shall be conducted under the supervision of a professmnal engineer, -
fegistered in Oklahoma, with training and experience in suitable
dlscxplmes

LaWS 1976, c. 251, § 8; Laws 1978, c. 260, § 7, emerg. eff. May .10, 1978.
Renumbered from Titie 63, § 2758 and amcndedby Laws 1981, c. 322, §§ 8,
18, eff. July 1, 1981. Laws 1992, c. 403, § 21, eff. Sépt. 1, 1992, Renumber.
ed from Title 63, § 1-2007 and amended by Laws 1993, c. 145, §8 95, 359,
off. July 1, 1993,

,{e‘
ﬁ
-3
% L
X
?

Libra;y References

Eavironmental Law =430,
Westlaw Topic No. 149E.
C.J.S. Health and Environment § 170.

Histofical and Statutory Notes
'me repealed secﬁon relating to notice 63 0.8.Supp.1980, § 275
and hearing reléting to proposed hazard- Laws 1981, ¢. 322, 8§ 7,718.
ous waste facility penmts, was derived Laws 1992, c. 403, § 192,
from: . 63 0.8.Supp.1992,6§ 1-2006.
Laws 1993, c. 145, §§ 96, 359.
Laws 1976, ¢. 25,8 7. Laws 1994, ¢/373, § 14.
Laws 1978, c. 260, § 6.
Laws 1979,c. 137, § 1. See Title 274, § 2-14-101 et seq.

.§ 2-7-113.1. Issuance of permits-<Suitability of facihty—-Ad-‘

ministrative proge dures

A The Department of Envire nmental Quah;y shall issue permits
for hazardous. waste facilities/ ' A permit shall be issued only upon
proper application and defe mi ation by the Department that the

. proposed site and fa ity are physically and' _technically suitable.

B." Upon a findjng that a proposed hazardous waste facility is-not
physically - or . téchn cally smtahle the Department shall deny the

perxmt -

_ 'C." In decordance with the promsxons “of Section 2—-14—304 of this
title i administrative permit hearing shall be available on a pro-
pose perrmt which is based on a Tier III hazardous waste permit
2 phcation for a new permit or for the modzﬁcatmn .of an ex1st1ng

’/
AT nvolvine . Berean 0 £ Ty H
OrHY (VO -1 P& 3 & & 23.82% S8 "»- aSe-i1-P ".-' 26
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. . .
C-TREETIN .1 equestect-and

theOklz oma Hazardous

Zhatamaal N -Ba - Ot i ial OCGeC.™

aste-Managemen

f‘”’,‘: ;“‘

"'“B Liability insurance shall be prowded by the applicant and shall
: §pply to sudden and nonsudden bodily injury or property damage on,
" pelow or above the surface, as required by the rules of the Board.
: Addxtxonal insurance shall be required as déemed necessary by the
" Department to protect the property rights of owners or leaseholders
,‘;,f underground resources such as oil, gas, water or other mineral
substances Such insurance shall be maintained for the period of
operation of the facility and shall provide coverage for damages
resultmg from operation of the facility during operation and after
closmg In lieu of liability insurdnce required by this or any other
seéction of the Oklahoma Hazardous Waste Management Act, an
equivalent amount of cash, securities or alternate financial assurance
of a type and in an amount acceptable to the Department, may be
gubstituted; provided, that such deposit shall be maintained for a
penod of five (5) years after the ‘date of last operation of the facility.

C. Prior to the issuance of any permit, the applicant shall post a
-bond or acceptable alternate financial assurance guaranteeing proper
closure and guaranteeing the performance of the maintenance and
monitoring functions set out m Section 2-7-124 of this title.

. D. The Department shall require additional i insurance and securi-
ty by the permittee upon an application for expansion of the facility.
Such increase in insurance and security shall be in a sufficient
amount to provide adequate coverage for damages resulting from
such expansion during operation of the facility and after closing.

" E. Prior to the issuance of any permit, the applicant shall, upon
request of the Department, produce evidence of the applicant’s
financial status indicating that the applicant is financially able to
operate and maijntain a hazardous waste facility as required by the
Oklahoma Hazardous Waste- Management. Act. . If the applicant is
not financially able to operate and maintain a hazardous waste
facility, as required by the Oklahoma Hazardous Waste Management
Act, a permit shall be denied. - ’

"F." The operatxon -of a hazardous waste facility shall: be under the
supemsxon of a'person meeting quahﬁcauons set by the Board .
appropriate to the type of fac1hty

-----

non of momtonng wells pond Imers fencing;-sig
ment deemed necessary-by thi€ Department to ensure the suitable
nihhr
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H. n-an e here or-operator-of-a-hazaraoys
waste facility is in bankruptcy, reorgamzatxon, or arrangemept-pur-
suant to the Federal Bankruptcy Code ® or if jurisdiction jn-gny state
court or any federal court cannot be obtained overan owner or
operator likely to be solvent at the time ‘Qf ‘judgment, any claim
arising from conduct for which evidénce of financial responsibility is
required pursuant to the ,Oklahqma Hazardous Waste' Management
Act'may be asserted direcﬂy ag the guarantor providing such
evidence of financial respopsi 1hty In the case of any action taker
pursuant to this sectiop,stich guarantor shall be entitled to claim all
rights and defenses-which would have been available to the owner or
operator if any action had been brought against the owner or
operator by the claimant and which would have been available to the
guarantor if any action had been brought against the guarantor by

dhRe-ONBer-or-onerato
g ® O —-0Pe 225

2. The total liability of any guarantor shall be limited to the
aggregate amount which the guarantor has provided as evidence of
financial. responsibility for the ownér or operator pursuant to the
Oklahoma Hazardous Waste Management Act. Nothing in this sub-
section shall be construed to limit any other state or federal statutory,
contractual or common law liability of a guarantor to its owner or
operator including, but not limited to, the liability of such guarantor
for bad faith either in negotiating or failing to negotiate the seitle-
ment of any claim. Nothing in this subsection shall be construed to
diminish the liability of any person under the Federal Comprehensive
Environmental Response, Compensation and Liability Act of 1980*
or other applicable law.

Laws 1976, c. 251, § 9; Laws 1978, c. 260, § 8, emerg. eff. May 10, 1978.
Renumbered from Title 63, § 2759 and amended by Laws 1981, ¢. 322, §§ 9,
18, eff. July 1, 1981, Laws 1986, c. 140, § 1, emerg. eff. April 21, 1986;
Laws 1990, c. 196, § 5, emerg. eff. May 10, 1990; Laws 1992 c. 403, § 22,
eff. Sept. 1, 1992. Renumbered from Title 63, § 1-2008 and amended by
Laws 1993, ¢. 145, §8 99, 359; eff. July.1, 1993 .Laws 1994, c. 373, § 22,
eff. July 1, 1994; Laws 1995, c. 285, § 5, eff fulyl 1995. )

I Title 27A, § 2-7-101 et seq.

Pt

© 27Title 27A, § 2-1-101 ét seq.

311 US.CA.§ 101 et seq.
442 U.S.CA.§ 9601.

Law Review and Journal Commentaries

Evolution of Oklahoma Controlled In- William W. Gorden, Jr. 8 OkLCity
dustrial Waste Disposal Act since 1976. U.L.Rev. 397 (1983).

Library References

Environmental Law €430, 432, 435,
Westlaw Topic No, 149E.
C.J.S. Health and Environment § 170. 198
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ardous Waste Management Act thls sectlon and rules promul pate
thereunder, the Department shall issue a permit for the construction
and operation of a multi-user on-site treatment facih'ty

E. The board of county commissioners of the county in which a . -
multi-usef on-sité treatment facility is proposed to be located shall
review all transportation routes between such proposed location and .

the facilities generating hazardous waste wh
members of the compact. The provisions gf'Section 2-7-115 of this
title relating to county roads and bridges shall apply to permit
applications for multi-user on-site treatfment facilities.

Laws 1988, c. 54, § 2, eff. Nov. 1, 1988, Laws 1991, ¢. 173, 8§ 7; Laws 1992,
c. 403, § 23, eff. Sept. 1, 1992, Repdmbered from Title-63, § 1-2008.1 and
amended by Laws 1993, c. 145, §§-100, 359, eff. July 1, 1993. Laws 1994, c.
373, § 23, eff. July 1, 1994; Laws 1995, c. 1, § 7, emerg. eff. March 2, 1995.

1Title 274, § 2-7-101 et seq

Historical and Smtutory Notes

Section 21 of Léws 1994, ¢. 353,
amending this seétion, was repealed by
Laws 1995, ¢, ¥/ § 40.

. Library References
gvironmental Law ¢»430, 432, ’

0.

ch are operated by -

Nestlaw Topic No. 1498,

§ 2-7-118. Facilities that recycle hazardous waste—Permit re-
quirements, exemption—Prohibition of burning
certain hazardous waste as fuel

A. Facilities that recycle hazardous waste shall be exempt from
subsection C of Sections 2-7-113 and 2-7-113.1, and Section
2-7-115 of this title with regard to those ugiis exclusively used in the
recyclmg _process. Off-site hazardous waste recycling facilities are

.subject o the requirements specified by the Oklahoma Hazardous

Waste ' Management Act,! the Oklahoma Environmerital Permitting
Act? and rules promulgated thereunder, for a permit, and shall also
meet design standards as promulgated by the Board. Such recycling
facilities which were in existence on July 1, 1990, may but shall not
be required to file a permit application pursuant to the provisions of
the Oklahoma Hazardous Waste Management Act. A permit modifi-
cation is not required for a permitted recycling facility to use new,
improved, or better methods of recycling if the Department has
approved the plans as being environmentally acceptable. An ap-
proved class 1 permit modification shall be required for a permitted
200
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recycling facility to increase the capacity of its recycling units or add
. new or different recycling units.

B. No hazardous waste having a heating value less than five
’g: thousand (5,000) British Thermal Units per pound shall be burned as
£ fiel in any unit in this state penmtted as a hazardous waste recycling
£

unit.

C. No owner or operator of any unit in this state periitted as a
© Bazardous waste recycling unit shall burn as fuel in such unit any
¢ {bstance which the owner or operator knows, or should know,
¢ contains hazardous waste which has a heating value of less than five
! thousand (5,000) British Thermal Units per pound which has been
. blended with other materials or wastes and produces a hazardous
v waste fuel with a heating value equal to or exceeding five thousand

(5,000) British Thermal Units per pound.

Laws 1990, c. 296, § 6, operative July 1, 1990; Laws 1991, c. 173 § 12;
Laws 1992, c. 403, § 34, eff. Sept. 1, 1992. Renumbered from Title 63,
§ 1-2014.2 and amended by Laws 1993, c. 145, §§ 101, 359, eff. July 1,
'1993. Laws 1993, c. 324, § 30, eff. Julyl 1993; Laws 1994, c. 373, § 24,
eff. July 1, 1994; Laws 1995, c. 1, § 8, emerg. eff March 2, 1995; Laws
1995, ¢. 285,§ 6, eff. July 1, 1995. ,

1 Title 27A, § 2-7-101 et seq. |
2Title 27A, § 2-14-101 et seq.” -

.. * Historical and. Statutory Notes
Section was editorially renumbered Section 22 of Laws 1994, c. 353,

from § 1-2014.1 of Title 63to § 1-2014.2 amending this section, was repealed by
to avoid duplication in numbering. Laws 1995, c. 1, § 40.

Library References

Environmental Law €430, 432, 433(1).
‘Westlaw Topic No. 149E.
CJ.S. Health and Environment § 170.

United States Supreme Court

Ha.za.rdous waste, incineration of solid 1994,.114 8. Ct.. 1588 511 U.S. 328, 128
.waste, regulation, see City of ijcago v, LBd2d302 .
Emnronmental Defmse Fund,

.

Al “The Envuonmental Quahty Board shall estab i
fees pursuant to Section 2-3-402 of this ntl
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Historieal and-Statutory Notes
- section 2 of Laws 2004, c. 111, amend-
1t thls secuon, was repealed by Laws

Library References

5 Envn'onmental Law €=432, 439, 453, 456. C.1.S. Heal
Westlaw Topic No. 149E. 150, 170.

d Environment §§ 130, 136,

ons

The provisions of Title 52, § 139 and
Title 63 § 2756 (now repealed) do not
prevent the exercise of jurisdiction by the
Controlled Industrial Waste Management
Division of the Oklahoma State Depart-
ment of Health over controlled industrial

. ] waste produced by a refinery or oil re-
the inidustry’s own land would not claimers even if such waste has no fur-
ect to the permit requirements of ther economic value and is to be discard-
ate.  Op.Atty.Gen. No 76~367 (Jan. id by the refiner or oil reclaimer. Op.

a4 407
20,3715y HBERYs v g £

8 2—7—124 Monitorlng of closed faci]ity

After a hazardous waste facﬂxty ‘has been closed, 1ts owner or
operator shall properly maintain and ‘monitor the hazardous waste
facility for a period of time required by rules of the-Board and shall
make such repairs-or improvements as deemed necessary by the
Department to ensure that no migration of hazardous waste material
will occur from the hazardous waste facility. The rules of the Board
which specify the period of time for maintenance and monitoring of
closed facilities shall be in compliance with the hazardous waste
regulations of the U.S. Environmental Protection Agency pursuant to
the federal Resource Conservation and Recovery Act.!

Laws 1976, c. 251, § 10; Laws 1978, ¢. 260, § 9, emerg. eff. May 10, 1978.
Renumbered from Title 63, § 2760 and amended by Laws 1981, c. 322,
§8 11, 18, eff. July 1, 1981. Laws 1985, ¢. 113, § 2, emerg. eff. May 30,
1985; Laws 1992, c. 403, § 24, eff. Sept. 1, 1992 Renumbered from Title
63, § 1-2009 and amended by Laws 1993, € 145, §§ 107, 359, eff. July 1,
. 1993, :

‘42U.S.C.A,§6901etseq e

Law Review‘ and 3 oumal Commentariés

" Evolution of Oklahoma Controlled To- William W._ Gorden;. Jr. - 8 OkLCity.
dustrial Waste Disposal Act since 1976. U'J.’.Rcv 397 (1983)

L:brary Referenees
Exvifonimental Law €=430. - - -
Westlaw Topic No. 149E.
C.J.S. Health and Environment § 170.
) ) 209
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§ 2-7-125. Hazardous waste manifest.

A. Persons generating hazardous waste shall provide a manifest
to the operator of any mode of any off-site’ transportation carrying
hazardous waste. Such manifest shall be in a form which has been

" prescrihed by the Department of Environmental Quality. The mani- -

fest shall also set forth the type, amount, approximate content, origin
and destination of the waste. Such.operator shall have the manifest .
in his or her possession while transporting or handling the hazardous
waste. Upon delivery of the hazardous waste to a facility duly
authorized to accept such waste, the operator shall submit such
manifest to the receiving person for processing pursuant to rules
promulgated by the Board.

B. No person shall transport, receive, treat or dispose of hazard-
ous waste without having the manifest in his or- her possession.

© Laws 1976, c. 251, § 11; Laws 1978, c¢. 260, § 10, emerg. eff. May 10, 1978,

Renumbered from Title 63, § 2761 and amended by Laws 1981, c. 322,
B8 12, 18, eff. July 1, 1981. Laws 1990, c. 296, § 4, operative July 1, 1990;
Laws 1992, c. 403, § 26, eff. Sept. 1,-1992. Renumbered from Title 63,
§ 1-2010 and amended by Laws 1993, c. 145, §§ 108, 359, eff. July 1 1993;
. Laws 2000, c. 130, § 2, emerg. eff. April 24, 2000; Laws 2006, c. 175, 8 2,
eff. July 1, 2006.

. Library References
‘Environmental Law &=431.
Westlaw Topic No. 149E.
C.1.5. Health and Environment § 170,

-§-2-7-126.—Orders

In addition to any other remedies provided in the Oklahoma
Hazardous Waste Management Act, ! the Department of Envirorimen-
tal Quality may issue a written order to any person whom the
Department has reason to believe has violated or is presently in

_ violation of the Oklahoma Hazardous Waste Man agément Act, or any
" rule promulgated thereunder. :

1. " Such order may reqiiire compliapee v«nth the Oklahoma Haz-
ardous Waste Management Act or such rule immediately or within a
specified time period or both,~Such order may also assess an
administrative penalty for any past or current, violation of the Okla-
homa Hazardous Waste Management Act or the rules and for each
day or part of a day that such person fails to comply with such order.

a. Any order issuéd pursuant to this section shall state with
pécificity the nature of the violation or violations.
Any penalty assessed in the order shall not exceed Twenty-
five Thousand Dollars ($25,000.00) per day of noncompli-
ance-for-each-violation-of the-Oklahoma Hazardous-Was

210
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IR NSeYrnen FRe-XtHe 6 H1e-OF e -88568< ‘....

penalues, the Execunve Director shall consider the se
ousness of the violation or violations and any good faif]
efforts to comply with applicable requirements.

Z29. Any order issued pursuant to this section shall become 4 final
rder unless, no later than fifteen (15) days after the order & served,
e person or persons named therein request an administrative
nforcement hearmg Upon such request the Depapfment shall
romptly provide for the hearing. The Department/shall dismiss
“éuch proceedings where past and current compliancg with the Okla-
" homa Hazardous Waste Management Act, the rules’and the order is
demonstrated.

a. Orders and hearings. are subject 6 the Administrative
Procedures Act. 2

b. A final order following an enfor: ment ‘hearing may assess
an administrative penalty of ari amount based upon con-
sideration of the evidence b t not exceeding the amount
stated in the written order. /

c. The Department may adg t procedural ‘rules as necessary
and appropriate to implement the prowsxons of this sec-
tion.

3. Any order issued pursyant to the Okiahoma Hazardous_.»Waste
Management Act.may requjfe that corrective action be taken beyond
the hazardous waste facility boundary where necessary to protect
human health and the efivironment, unless the owner or operator of
the facility demonstrates that, de5p1te the owner’s or operator’s best
efforts, the owner gr operator is unable to obtain the necessary
permission to undgftake such action.

Laws 1985, c. 113/ § 3, emerg. eff. May 30, 1985;- Laws 1986,.c. 180, § 5,
emerg. eff. May 5, 1986; Laws 1990, c. 196, § 7, emerg. eff. May 10, 1990;
Laws 1991, c 173 § 11; Laws 1992, c. 403, § 28, eff. Sept. 1, 1992.
Renumbered from Title 63, § 1-2012.1 and amended by Laws 1993 c. 145,
-§§-109; 359, eff. July 1, 1993; -Laws 1998,-c.- 186, § 2, eff Nov.-1, 1998.

I'Title 2 A,§2—7—101 etseq
2Tide, 5§250etseq ]

R

""Library References .
vimnmenml an @455 456 457 CJ S. Health and Envxmnmznt & 130 140,
ox .—‘50,—156,410

$ 2—7—-127. Corrective. action-—eliermii i-eview—;—Permit renewal—
Information and reports .

‘A, In accordance with standards established by the Administrator
of the Environmental Protection Agency pursuant to the federal
211
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Resource Conservation and Recovery Act,! the Department may
require corrective action beyond a hazardous waste facility boundary
as a condition of the issuance of a permit pursuant to the Oklahoma
Hazardous Waste Management Act® where necessary to protect
-human health and.the environment, unless the owner or operator of °

- the facility demonstrates.that despite-the owner’s or operator’s best

efforts such owner or operator is unable to obtain the necessary
permission to undertake such action. The Department may also
require, as a condition of a permit issued pursuant to the Oklahoma
Hazardous Waste Management Act, corrective action for all releases
of hazardous waste from any solid waste management unit at a
facility seeking a permit, regardless of the time the waste was placed
in such unit. If such corrective action cannot be completed prior to
issuance of the permit, such permit shall contain schedules of com-

- pliance for the corrective action required and assurances of financial

responsibility for completing such corrective action.

B. The Department shall review each permit for a hazardous
waste land disposal .facility five (5) years. after the date of such
issuance or reissuance and shall médify the permit as necessary to
assure that the facility continues to comply with the currently appli-
cable standards and permit requiréments for hazardous waste facili-
ties. Nothing in this subsection shall preclude the Department from
reviewing and modifying a permit at any time during its term: The
Department, in reviewing any application for a permit renewal, shall
consider improvements in the state of control and measurement
technology and changes in applicable regulations. - Each issued or
reissued permit shall contain such terms and conditions as the
Department determines necessary to protect human health and the
environment.

.C. . The Department is authonzed to require each owner or opera-
tor applymg for a permit for a hazardous waste landfill or surface
impoundment to -submit with the permit application mformatlon
reasoriably ascertainable by the ¢wner or operator concerning the
potential exposure to the public of hazardous wastes as a result of
releases from a hazardous waste -unit. Thé Department shall be
authorized to make exposure and health assessment information
available to the public and to other state. and federal agencies.
Laws 1986, c. 180, § 6, emerg. eff. May 15, 1986; Laws 1992, c. 403, § 30,

eff. Sept. 1, 1992, Renumbered from Title 63, § 1-2012.3 and amended by
Laws 1993, c. 145, §§ 110, 359, eff. July 1, 1993.

142 U.S.C.A. § 6901 et seq.

2Title 27A, § 2-7-101 et seq.
212
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- Ho
popu]anon eqmva.lent of five thousand (5, 000) or more pe¢

* Be prepared and sealed by a professional engineer licensed to prac-

fice in this state. Applicants for smaller i

%
§

F. The Department all not issue any permit for the siting or
éxpansion of an asbestos monofill which will be located closer than
five huridred €300) yards from any occupied residence. No asbestos

i all be constructed within three (3) miles of the corporate

citv-or-town-

G. DiSposal sites approved by the Department to receive only
solid waste shall not accept for disposal any waste classified as
hazardous waste.

puxsuant 1o’ an order 1ssued by the Department in an effort o
rémediate -an_abandoned or inactive waste site. Such disposal site
shall only receive waste from the remediation project, and $hall be
designed, constructed, and operated in accordance with tlie technical
standards established in the applicable rules promtlgated by the
Environmental Quality Board. Such rules shall not be less stringent
than those which would apply to a federally”funded remediation
project pursuant to the federal Comprehersive Env:ronmental Re-

sponse, Compensation and Liability Act

I. The Department shall not igsde any permit for the siting of a
new municipal solid waste landfill in any location that is both:

1. Within a locally fracfured or cavernous limestone or cherty
limestone bedrock; and

2. Within flve 5) miles of any water well owned by a rural water
district that is‘used or has the potential to be used to provide water to
customers o the district. - .

J. NO.permit shall be.required for a projéct approved by the
Dep Artment and a local c0nservat10n dlstnct to use sultable portions

.1 h alid eI O--1RE N astn anda
BI-tRe-5011€ aste--5h 210 ciadir—al = esSte LI EROMA Rnas:

Laws 1970 c. 69 § 8 emerg eff March 17, 1970, Laws 1976 c. 134 § 1,

emerg. eff. May 24, 1976; Laws 1985, c. 109, § 1, emerg. eff. May 29, 1985 .
Laws 1986; c. 113, § 1, emerg. eff: April 9, 1986." Renumbeéred from Title
63, § 2258 and amended by Laws 1990, ¢. 217, § 10, eff. Sept. 1, 1990;
Laws 1990, c. 225, §8.5, 11, ff. Sept. 1, 1990. Laws 1990, c. 337, § 15;
Laws 1991, ¢. 336, § 5, eff. July 1, 1991; Laws 1992, c. 50, § 2, emerg. eff.
April 8, 1992; Laws 1992, c. 403, § 41, eff. Sept. 1, 1992. Renumbered from
Title 63, § 1-2414 and amended by Laws 1993, c. 145, §§ 146, 359, eff. July
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Oklahoma Administrative Code (OAC), effective July 1, 2011: Sections 252:205-1-1, et seq.
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252:205-1-2 “Post-closure permit” Definitions. 247
252:205-1-3(c) Persons subject to this Chapter must also comply with 248
all applicable State and Federal laws and rules.
Subchapter 3: Incorporation By Reference
252:205-3-1 Reference to 40 CFR (as amended through July 1, 248
2010).
252:205-3-2(a)(2) Incorporation by reference of 40 CFR 124.31 through 248
124.33.
252:205-3-2(b) - (m) Incorporation by reference of 40 CFR Parts 260 through | 248 - 249
268, 270, 273 and 279.
252:205-3-2(n) Excepted CFR Regulations. 249
252:205-3-4 Terminology related to 40 CFR. 250
252:205-3-5 Inclusion of CFR Citations and Definitions. 250
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252:205-5-1 (except 252:205-5-1(4)) Disposal plan requirements. 250 - 251
252:205-5-2 SQG and CESQG exemption from disposal plan 251
requirements.
252:205-5-3 Quarterly reporting. 251
252:205-5-4 No endangerment provisions for generators. 251
252:205-5-5 Manifest requirements. 251
Subchapter 7: Additional Transporter Requirements
252:205-7-2 Leakage, other releases prohibited in transport. 251
252:205-7-4 (except the phrase “or in Mixing waste prohibited by transporters. 252
accordance with 252:205-15-1(d)”)

Subchapter 9. Additional Treatment, Storage, Disposal and Recycling Requirements
252:205-9-1 No endangerment or degradation. 252
252:205-9-2 Monthly Reports. 252
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252:205-9-4 Provisions for on-site inspectors. 252

Subchapter 11: Additional Permit Procedures
252:205-11-1(a) [except the word Emergency plans relating to affected property owners. 253

“recycling”]
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252:205-13-1(a) - (¢) Incidents — Release of hazardous waste; Contained 254
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Copies of the Oklahoma regulations that are incorporated by reference can be obtained from The Oklahoma Register, Office of
Administrative Rules, Secretary of State, 101 State Capitol, Oklahoma City, Oklahoma 73105. Phone number: 405-521-4010.
Website: www.sos.state.ok.us/oar/oar_welcome.htm
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OAC 252:205-1-2

CHAPTER 205. HAZARDOUS WASTE MANAGEMENT

Subchapter

1. GENETAl PrOVISIONS ..\ vtttvttititttt ettt ettt e e ettt et e et e e e e e ettt e taiiraeereaeesns
3. Incorporationby Reference ........ ..o i
5. Additional Generator Requirements .............. e e e e e aaes
7. Additional Transporter RULES ... ....ooii i e e e v
9. Additional Treatment, Storage, Disposal and Recycling Requirements ..................coooiinie...
11. Additional Permit Procedures ........cooiuiiiiiiii it it e e
13, MISCEIIANEOUS ..onette ettt ettt ettt e e ettt et e e ettt et et e e e
| ISTRN b v 13 (=) o717 o) V- N

L R ¥V 1 =T 1 P
19.  Additional Rules forRecyCling ........oooiiiiiiiiiiii i e
2 D LY U
23.  Hazardous Waste FUNA At ProOJeCtS . oiiiuuiitiitiiiit et te et eeiite ettt eee e ariaeeaeraannen
25. Additional Requirements for Excluding a Waste From a Particular Facility ............................

Appendix A. Refund for Volume Reduction [REVOKED]

Appendix B. Permit Application Fees

Appendix C. Annual Facility Monitoring Fees

Appendix D. Waste Exclusion Fees

Appendix E. Wastes Excluded From the Lists in Subpart D of 40 CFR Part 261 as Applicable in Oklahoma

[Authority: 27A 0.5, §§ 1-3-101,2-2-101,2-2-104,2-2-201,2-7-105, 2-7-106, 2-7-107 and 2-7-119]
[Source: Codified 6-11-99]

SUBCHAPTER 1. GENERAL
PROVISIONS

252:205-1-2. Definitions

Section
252:205-1-1
252:205-3-1
252:205-5-1
252:205-7-1
252:205-9-1

252:205-11-1
252:205-13-1
252:205-15-1
252:205-17-1
252:205-19-1
252:205-21-1
252:205-23-1
252:205-25-1

In addition to the definitions contained in the statutes

specified in OAC 252:205-1-1(a) above, the following words

and terms, when used in this Chapter, shall have the following

Section :

252:205-1-1.  Purpose, authority and applicability meaning, unless the context clearly indicates otherw1se
252:205-1-2. Definitions ;

252:205-1-3.  Consideration of other laws

252:205-1-4.  Publicrecords and confidential information

252:205-1-1.  Purpose, authority and applicability

(a) Purpose. The rules in this Chapter implement the Okla-
homa Hazardous Waste Management Act, 27A O.S. § 2-7-101
et seq., the Hazardous Waste Fund Act, 27A O.S. § 2-7-301 et
seq., and the Recycling, Reuse and Source Reduction Incentive
Act,27A O.S. §2 11-301 etseq

(c) Apphcablhty The rules in th1s Chapter apply to:
(1)  Any person who handles, transports, treats, stores,
recycles, and/or disposes of hazardous wastes pursuant to
the OHWMA;

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff 6-11-99; Amendedat 23 Ok Reg 931, eff 6-15-06]

duction Incent1ve Act 27A 0.8.§ 2- 11 301 etseq ;
""Reuse" for the purpose of applying for a tax credi

"OHWMA" means the Oklahoma Hazardous Waste
Management Act, 27A O.S. § 2-7-101 et seq.;
"Post closure permit" means the same as "operations
permit” for procedural purposes except the assessment of
permitting fees;

‘ facility" as used in the following definition of
dlion”, means any transportation-related facility,
ng loading docks, parking areas, storage areas and other
sigrfar areas where shlpments of hazardous waste are held

247 Oklahoma Administrative Code /2011
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" nsfer station" ed-in

ansterred from

transfer facility where hazardous wa

[Source: Added at 16 Ok Reg 244, eff [1-2-98 (emergency); Added at 16 Ok
Reg 1819, eff 6-11-99; Amended at23 Ok Reg 931, eff 6-15-06]

252:205-1-3. Consideration of other laws

certificates, registration, approval, charter or simila

Zotiing. This Chapter does not abrogate in any way the
ther. Persons subject to this Chapter must also comply
with all applicable state and Federal laws and rules.

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819,eff 6-11-99; Amended at23 Ok Reg 931, eff 6-15-06]

information

(a) Public record. Information obtained by the DEQ ghd
copies of official records of the DEQ regarding hazapflous
waste facilities and ‘sites shall be made available to the/public
in accordance with the Oklahoma Open Records Acj/ 51 O.S.
§ 24A.1, Rules of Practice and Procedure (OAC 252°4), and in
substantial accordance with 40 CFR Part2.

(b) Availability to the public. Information dbout facilities
and sites for treatment, storage and disposal ofhazardous waste
shall be made available to the public in subtantially the same
manner, and to the same degree, as would Be the case if the EPA
were carrying out the provisions of fegéral law in Oklahoma.
[Also see Rules of Practice and Progedure, Availability of a
Record, OAC 252:4-1-5.]

(c) Availability to EPA. All rgCords submitted to the DEQ
shall be available to the EPA yfiless they are submitted under
a claim of confidentiality géparate and distinct from State
Program Requirements in 40 CFR Part 271.

(d) Disclaimer. The DEQ expressly disclaims and denies
any duties, responsibilfies or obligations other than as stated
in (a) and (b) of thig’Section. Submitters of records claimed
to be confidential gfe advised that it is their responsibility, not
the DEQ's respoasibility, to monitor and/or defend claims of
confidentiality/with the EPA. The DEQ expressly disclaims
and denies rg8ponsibility or liability for any disclosure by the
EPA of recgrds claimed by the submitter to be confidential.

(e) Applications for Tax Credit. An application for a tax
credit /s a public record. If the applicant demonstrates that
the gpplication contains information that is a trade secret, the
applicant shall provide a general summary description that
gan be made available to the public. Although the detailed

data ontg d oBR-n be-de 3red
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[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff 6-11-99; Amended at 23 Ok Reg 931, eff 6-15-06]

SUBCHAPTER 3. INCORPORATION BY

REFERENCE
Section
252:205-3-1. Reference to 40 CFR
252:205-3-2. Incorporation by reference
252:205-3-3.  Subsequent incorporations [REVOKED]
252:205-3-4.  Terminology related to 40 CFR
252:205-3-5. Inclusion of CFR citations and definitions
252:205-3-6. Inconsistencies or duplications
252:205-3-7.  Mercury-containing lamps [REVOKED]

252:205-3-1. Reference to 40 CFR

(a) Incorporation date. Except as provided in subsection
(b), when reference is made to Title 40 of the Code of Federal
Regulations (40 CFR), it shall mean (unless otherwise spec-
ified) the Hazardous Waste Regulations, Monday, May 19,
1980, as amended through July 1, 2010.

(b) Excluded provisions. None of the revisions to 40
CFR published at 73 FR 64668 - 64788 (October 30, 2008),
"Revisions to the Definition of Solid Waste: Final Rule" are
incorporated herein.

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff 6-11-99; Amended at 17 Ok Reg 1475, eff 4-10-00 (emergency);
Amended at 17 Ok Reg 1896, eff 6-12-00; Amended at 18 Ok Reg 1945, eff
6-11-01; Amended at 19 Ok Reg 1661, eff 6-13-02; Amended at 20 Ok Reg
1604, eff 6-12-03; Amended at 21 Ok Reg 1520, eff 6-11-04; Amended at 22
Ok Reg 1452, eff 6-15-05; Amended at 23 Ok Reg 931, eff 6-15-06; Amended
at 24 Ok Reg 580, eff 1-4-07 (emergency); Amended at 24 Ok Reg 1281, eff
6-15-07; Amended at 25 Ok Reg 1129, eff 7-1-08; Amended at 26 Ok Reg
1192, eff 7-1-09; Amended at 27 Ok Reg 1170, eff 7-1-10; Amended at 28 Ok
Reg 644, eff 7-1-11]

252:205-3-2.
(@)

(2) §§124.31,124.32, & 124.33, substituting DEQ for
EPA, and deleting the following sentence from paragraph
(a) of each section: "For the purposes of this section only,
'hazardous waste management units over which EPA
has permit issuance authority' refers to hazardous waste
management units for which the State where the units are
located has not been authorized to issue RCRA permits
pursuant to 40 CFR Part 271"; and

Incorporation by reference

Part124-—Procedures EorDecision-Making those sec—

(b) Part260. Hazardous Waste Management System: Gen-
eral, except 260.21.
(1)  In260.20, "Federal Register” is synonymous with
"The Oklahoma Register."
(2) In260.20(e), strike the words "or a denial."
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(3) In260.22, references to the lists in Subpart D of Part
261 and the reference to § 261.3(a)(2)(ii) or (c) shall mean
the lists in Subpart D of Part 261 and §261.3(a)(2)(ii) or (c)
as adopted by reference and applicable in Oklahoma.

(4) Inthe 260.10 definitions of "new tank system" and
"existing tank system", the reference to "July 14, 1986" for
commencement of tank installation applies only to tank
regulations promulgated pursuant to the federal Hazardous

and Solid Waste Amendment ("HSWA") requirements.

The following categories outline HSWA requirements:
(A) interim status and permitting requirements ap-
plicable to tank systems owned and operated by small
quantity generators [3001(d)];
(B) leak detection requirements for all new under-
ground tank systems [3004(0)(4)]; and
(C) permitting standards for underground tanks
that cannot be entered for inspection [3004(w)]. For
tank regulations promulgated pursuant to statutory
authority other than HSWA, the date relative to the
commencement of installation is November 2, 1987.
(¢) Part261. Identification and Listing of Hazardous Waste
except 261.4(b)(18) which pertains to Utah only, thus should be
excluded.
(1) In261.4(e)(3)(iii) delete "in the Region where the
sample is collected".
(2)  In 261.5()(3)(iv), and (v), and in 261.5(g)(3)(iv),
and (v) add "other than Oklahoma" after the word "State".
(3) 1In 261.31(a), the listing for FO19, add at the end:
"Zinc phosphate sludges meeting exemption conditions
remain subject to regulation as hazardous waste if the
waste exhibits a hazardous waste characteristic.”
(d) Part 262. Standards Applicable to Generators of Haz-
ardous Waste except Subpart E and Subpart H. In 262.42(a)(2)
and 262.42(b) delete "for the Region in which the generator is
located".
(e) Part 263. Standards Applicable to Transporters of Haz-
ardous Waste.
(f)  Part 264. Standards for Owners and Operators of Haz-
ardous Waste Treatment, Storage, and Disposal Facilities. The
following sections and subsections are not adopted by refer-
ence: 264.1(), 264.1(g)(12), 264.149, 264.150, 264.301(1),
264.1030(d), 264.1050(g), 264.1080(e), 264.1080(f), and
264.1080(g).
(1) In 264.191(a), the compliance date of January 12,
1988 applies only for HSWA tanks. For non-HSWA tanks
the compliance date is November 2, 1988.
(2) In264.191(c), the reference to July 14, 1986 applies
only to HSWA tanks. For non-HSWA tanks the applicable
date is November 2, 1987.
(3) 1In 264.193, the Federal effective dates apply to
HSWA tanks only. For non-HSWA tanks January 12,
1987 is replaced with November 2, 1987.
(4) In 264.570(a) the dates December 6, 1990 and
December 24, 1992 apply only to drip pads where F032
waste is handled. The dates June 22, 1992 and August 15,
1994 respectively, replace the dates December 6, 1990
and December 24, 1992 for drip pads where F034 or FO35
wastes are handled.

(g) Part 265. Interim Status Standards for Owners and Op-
erators of Hazardous Waste Treatment, Storage, and Disposal
Facilities except 265.1(c)(4), 265.1(g)(12), 265.149, 265.150,
265.1030(c), 265.1050(f), 265.1080(¢e), 265.1080(f), and
265.1080(g).
(1) In265.191(a), the compliance date of January 12,
1988 applies only for HSWA tanks. For non-HSWA tanks
the compliance date is November 2, 1988.
(2) In265.191(c), thereference to July 14,1986 applies
only to HSWA tanks. For non-HSWA tanks the applicable
date is November 2, 1987.
(3) In 265.193, the Federal effective dates apply to
HSWA tanks only. For non-HSWA tanks January 12,
1987 is replaced with November 2, 1987.
(4) In 265.440(a) the dates December 6, 1990 and
December 24, 1992 apply only to drip pads where F032
waste is handled. The dates June 22, 1992 and August 15,
1994 respectively, replace the dates December 6, 1990
and December 24, 1992 for drip pads where F034 or F035
wastes are handled.
(h) Part 266. Standards for the Management of Specific
Hazardous Wastes and Specific Types of Hazardous Waste
Management Facilities. Due to an early incorporation by ref-
erence, for purposes of Part 266 only, HSWA and non-HSWA
dates are the same. In 266.325, the reference to 10 CFR 1.5 is
changed to 10 CFR 71.5.
(i) Part 267. Standards for Owners and Operators of
Hazardous Waste Facilities Operating Under a Standardized
Permit. This permit option shall only be available to:
(1) those persons who generate hazardous waste
on-site through, or as a result of, industrial production
processes;
(2)  wholly owned subsidiaries, owners, or sister com-
panies of those persons specified in paragraph (1); and
(3) agencies, departments, or units of the federal gov-
ernment or the State of Oklahoma.
(3) Part 268. Land Disposal Restrictions, except 268.5,
268.6, 268.13, 268.42(b) and 268.44(a) through (g). In 268.7
(a)(9)(iii) exclude D009 from the list of alternative treatment
standards for lab packs.
(k) Part270. The Hazardous Waste Permit Program, except
270.1(c)(2)(ix), and 270.14(b)(18).
(1) -Part273. Standards for Universal Waste Management.
(m) Part 279. Standards for the Management of Used Oil,
except that 279.82 is revised to read in its entirety, "The use of
used oil as a dust suppressant is prohibited."
(n) Excepted CFR Regulations. Authority for carrying out
excepted CFR regulations remains with EPA.

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eft 6-11-99; Amended at 16 Ok Reg 3484, eff 8-3-99 (emergency);
Amended at 17 Ok Reg 1475, eff 4-10-00 (emergency); Amended at 17 Ok
Reg 1896, eff 6-12-00; Amended at 18 Ok Reg 643, eff 1-2-01 (emergency);
Amended at 18 Ok Reg 1945, eff 6-11-01; Amended at 19 Ok Reg 1661, eff
6-13-02; Amended at 20 Ok Reg 1604, eff 6-12-03; Amended at 21 Ok Reg
1520, elt'6-11-04: Amended at 22 Ok Reg 1452, eff 6-1 5-05; Amended at 23
Ok Reg 931, eIt 6-15-06; Amended at 24 Ok Reg 580, eff 1-4-07 (emergency);
Amencied at 24 Ok Reg 1281, eff 6-15-07; Amended at 26 Ok Reg 1192, eff
7-1-09 ’

Oklahoma Administrative Code / 2011
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—REVOKED]—

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff 6-11-99; Amended at 16 Ok Reg 3484, eff 8-3-99 (emergency);
Amended at 17 Ok Reg 1475, eff 4-10-00 (emergency); Amended at 17 Ok
Reg 1896, eff 6-12-00; Revoked at 18 Ok Reg 1945, eff 6-11-01; Added at 19
Ok Reg 45, eff 8-17-01 (emergency); Added at 19 Ok Reg 1026, eff 6-1-02;
Amended at 20 Ok Reg 60, eff 10-31-02 (emergency); Revoked at 20 Ok Reg
1604, eff 6-12-03]

252:205-3-4. Terminology related to 40 CFR
(a) For purposes of interfacing with 40 CFR, the following
terms apply:
(1) "Administrator" is synonymous with Executive
Director except in §§ 262.12, 262.55, 262.56, 262.57,
262.87,263.11,270.5,270.10(e)(2) and (3) and (f)(2) and
(3), and 270.32(b)(2). In 260.10 and 270.2, the definition
of "Administrator" is not synonymous with "Director”.
The terms as used in the excepted sections retain the mean-
ings as defined inthe CFR;
(2) "Regional Administrator" and "EPA Regional
Administrator' are synonymous with Executive Director
except in §§ 124.5(d), 124.10(b), 262.55, 262.56, 262.57,
Item 19 of the Appendix to Part 262, 270.5, 270.10(£)(2)
and (3) and (g)(1)(i) & (iii), 270.11(3) and 270.14(b)(20).
See also §§ 264.12(a) and 265.12(a) where "Regional
Administrator" should be replaced with "Regional Ad-
ministrator and Executive Director”". In 260.10 and 270.2,
the definition of "Regional Administrator" is not synony-
mous with "Executive Director”". The terms as used in the
excepted sections retain the meanings as defined in CFR;
(3) "Act" is synonymous with the Oklahoma Haz-
ardous Waste Management Act;
(4)  "State" is synonymous with the DEQ;
(5) "EPA" is the United States Environmental Pro-
tection Agency, except in § 124.6 where "EPA" should
be replaced with "DEQ", and as otherwise indicated in
subparagraph 252:205-3-2(a)(2);
(6) "Environmental Appeals Board" is synonymous
with Executive Director;
(7)  §8 3008, 3013 and 7003 of the federal Resource
Conservation and Recovery Act when referenced in the
CFR should be read as including the analogous state
enforcement authority set forth in the Oklahoma Environ-
mental Quality Code; and
(8) "DOT" and "Department of Transportation" is the
U. S. Department of Transportation.
(b) Financial security mechanisms. The owner shall word
the financial assurance instruments as provided in 40 CFR
264.151, except that:
(1)  the phrase "Department of Environmental Quality"
("DEQ" or "the Department"), an agency of the State of
Oklahoma" shall be used instead of "Environmental Pro-
tection Agency";
(2)  "Director" shall be used instead of "Regional Ad-
ministrator™;
(3) "DEQ" shall replace "EPA™;

Oklahoma Administrative Code / 2011

(4) - "Act" shall replace § 3008 of the Resource Conser-
vation and Recovery Act"; and

(5) the certification in each instrument that the lan-
guage is identical to respective provisions of 40 CFR
264.151 shall include the phrase "United States Environ-
mental Protection Agency approved amendment, for the
State of Oklahoma."

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff 6-11-99]

252:205-3-5. Inclusion of CFR citations and
definitions

When a provision of the Code of Federal Regulations is in-
corporated by reference, all citations contained therein are also

incorporated by reference.

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, etf 6-11-99]

252:205-3-6. Inconsistencies or duplications

In the event that there are inconsistencies or duplications
in the requirements of those rules incorporated by reference
in 252:205-3-2, and the rules in this Chapter, the federal rules
incorporated by reference shall prevail, except where the state
rules in this Chapter are more stringent.

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff 6-11-99]

—REVOKED}-
[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok

Reg 1819, eff 6-11-99; Revoked at 17 Ok Reg 1475, eff 4-10-00 (emergency);
Revokedat 17 Ok Reg 1896, eff 6-12-00]

SUBCHAPTER 5. ADDITIONAL
GENERATOR REQUIREMENTS

Section

252:205-5-1.  Disposal plans

252:205-5-2. SQG exemption from disposal plan requirements
252:205-5-3.  Quarterly reporting requirements

252:205-5-4.  No endangerment provisions for generators
252:205-5-5. Manifest requirements

252:205-5-1. Disposal plans
All persons generating hazardous waste in Oklahoma or
generating hazardous waste to be stored, treated, recycled or
disposed of in Oklahoma shall file a disposal plan with the
DEQ on DEQ forms and shall obtain the DEQ's approval prior
to offering the waste for transport.
(1)  The generator must update the disposal plan as
needed and must notify the DEQ at least five working days
before any changes are implemented. The DEQ requires a
minimum of five (5) working days to process and approve

250
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new or amended disposal plans. Changes shall not be
implemented until approved by the DEQ.

(2)  One-time disposal plans may be issued for emer-
gency clean-up or waste removal.

(3) The DEQ may require supporting documentation
including but not limited to, laboratory analyses and Ma-
terial Safety Data Sheets to verify information submitted.
If specific technical process knowledge is provided which
the Department determines adequately identifies the
waste, laboratory analysis will not be required. ‘

4 a.dicnocal-n = % ad O E-RER-BAVER

fees, the generator must complete a-new 2
re-submit supporting-documentation to the DEQ for ap-

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff 6-11-99; Amended at 17 Ok Reg 1130, eff 6-1-00]

252:205-5-2. SQG exemption from disposal plan
requirements

Small quantity generators and conditionally exempt small
quantity generators are not required to file disposal plans
(252:205-5-1) or quarterly reports (252:205-5-3) with the
DEQ.

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff 6-11-99]

252:205-5-3. Quarterly reporting requirements
(a) General. All persons generating hazardous waste within
Oklahoma including on-site treatment, storage, recycling, or
disposal facilities, shall submit a report to the DEQ in a pre-
scribed format which may include electronic submissions. The
quarterly report shall be submitted no later than 60 days after
the end of each quarter.
(b) Content. Quarterly reports shall include the total
amount of hazardous waste generated and, when applicable,
for each hazardous waste generated in a quarter:
(1)  The appropriate waste stream number from the gen-
erator's disposal plan;
(2) The EPA ID number of all transporters who trans-
ported the waste;
(3)  The EPA ID number of the receiving facility; and
(4)  The handling code(s) corresponding to the method
the generator expects the designated receiving facility to
use.
(c) Characteristic hazardous waste. If characteristic
hazardous waste is treated on-site to render it non-hazardous,
the quarterly report shall so indicate.
(d) Reporting exclusions. This section does not apply to
waste which is not subject to the substantive federal regulations
adopted by reference by 252:205-3-2. There are many such
exclusions, including but not limited to:
(1) Hazardous wastewater which is properly disposed
of on-site in facilities permitted under the Clean Water
Act;
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(2) Hazardous wastewater which is properly disposed
of on-site in Class I injection wells permitted under the
Safe Drinking Water Act; and

(3) Hazardous wastes which are treated in elementary
neutralization units to render them non-hazardous.

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff 6-11-99]

252:205-5-4. No endangerment provisions for
generators

All generators must comply with 252:205-9-1,

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff 6-11-99]

252:205-5-5. Manifest requirements

Oklahoma large quantity generators shall, on at least a
quarterly basis, submit copies of manifests signed by receiving
facilities for wastes transported outside the United States.

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff 6-11-99; Amended at 23 Ok Reg 931, eff 6-15-06]

SUBCHAPTER 7. ADDITIONAL

TRANSPORTER RULES
Section
252:205-7-1.  Transporters required to register [REVOKED]
252:205-7-2. Leakage, other releases prohibited in transport
252:205-7-3.  Manifest, disposal plan required [REVOKED]
252:205-7-4.  Mixing waste prohibited by transporters
%%%—Imspeﬁters#eq%ured-tuegmtex}

4REVOKED]--

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff 6-11-99; Amended at 17 Ok Reg 1130, eff 6-1-00; Revoked at 18
Ok Reg 644, eff 1-2-01 (emergency); Revoked at 18 Ok Reg 1495, eff 6-1-01]

EDITOR’S NOTE: ! This section was revoked in 2001 pursuant to Laws 2000,
c. 130, § 3. This legislation, which became effective on 4-24-00, assigned
rulemaking authority to the Corporation Commission for "administer{ing]
a hazardous waste tranportation registration and permitting program for
motor carriers engaged in transporting hazardous wastes . . . ." See also OAC
165:30.

252:205-7-2.  Leakage, other releases prohibited in
transport
The transporter shall insure that the waste will be ad-
equately contained so as to prevent any leakage, spillage,
blowing, or dumping of the waste while in transport.

[Source: Addedat 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, ¢l16-11-99]
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25220573 Manif n Lol . ,1
[Source: Added at 16 Ok Reg 244, eff 11-2-98 ( emergency); Added at 16 Ok

Reg 1819, eff 6-11-99; Revoked at 18 Ok Reg 644, eff 1-2-01 (emergency);
Revoked at 18 Ok Reg 1495, eff 6-1-01]

EDITOR’S NOTE: * This section was revoked in 2001 pursuant to Laws 2000,
c. 130, § 3. This legislation, which became effective on 4-24-00, assigned
rulemaking authority to the Corporation Commission for "administer[ing]
a hazardous waste tranportation registration and permitting program for
motor carriers engaged in transporting hazardous wastes . . . ." See also OAC
165:30.

252:205-7-4. Mixing waste prohibited by
transporters

Transporters shall not mix or combine incompatiblé haz-
ardous waste within a common container. Transporters shall
not mix or combine hazardous waste from separate contain-
ers or transfer waste from one container to another container
except at an approved transfer station-orin-accerdance—with

252:205-15. 1),

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff 6-11-99; Amended at 17 Ok Reg 1130, eff 6-1-00]

SUBCHAPTER 9. ADDITIONAL
TREATMENT, STORAGE, DISPOSAL
AND RECYCLING REQUIREMENTS

Section

252:205-9-1.  No endangerment or degradation
252:205-9-2. Monthly reports

252:205-9-3. Buffer zones

252:205-9-4. Provisions for on-site inspectors
252:205-9-5.  Additional closure requirements
252:205-9-6.  Additional waste analysis requirements
252:205-9-7.  Acceptance of waste [REVOKED]

252:205-9-1. No endangerment or degradation

(a) Hazardous waste sites and facilities shall be located,
constructed, maintained, operated, and closed in a manner to
prevent any endangerment of the public health and safety or
degradation of the environment.

“(b) Degradation of the environment shall be deemed to have

occurred if the site or facility causes or may cause a discharge
or release to the air, land, or water which statistically increases
(or decreases, in the case of pH) the level of a parameter indica-
tive of hazardous waste contamination over what may normally
be expected to be found in the environment at that time.

(¢c) Astatistical increase (or decrease) shall be determined by
use of'the tests specified in 40 CFR Parts 264 and 265.

(d) Discharges in compliance with state or federal permits
and rules shall not be deemed as degradation.

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
‘Reg 1819, eff 6-11-99]
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252:205-9-2. Monthly reports
(a) Monthly reports required. Owners/operators of
hazardous waste treatment, storage, disposal, and recycling
facilities shall submit reports monthly in a format prescribed
by the DEQ, which may include electronic submissions, iden-
tifying hazardous waste which is managed at the facility.
(b) Content. The reportshall be submitted within 30 days of
the end of each month and shall include:
(1)  The generator EPA ID number;
(2)  All EPA waste numbers applicable to the waste;
(3)  The appropriate EPA handling codes for storage,
treatment, disposal or recycling methods applicable to the
waste;
(4)  For all waste generated on-site and managed in
-permitted or interim status units, the amount of waste
generated; and
(5) For all waste generated off-site, the amount of
waste received and the EPA ID number of all transporters
who transported the waste; and
(6) Copies of all hazardous waste manifests for waste
generated outside the United States received at the facility
during the month.

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff 6-11-99; Amended at 1 7 Ok Reg 1130, eff 6-1-00]

252:205-9-3. Buffer zones

(a) No treatment, storage or disposal in a land treatment unit
shall occur within 50' of the site perimeter. No treatment, stor-
age, or disposal in a surface impoundment, waste pile, or land-
fill unit shall occur within 200' of the site perimeter.

(b) Existing units which become newly regulated due to
changes in the statutory or regulatory requirements are ex-
cluded from the buffer zone restrictions to the extent of the
encroachment existing as of the effective date of the statutory
or regulatory changes.

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff 6-11-99; Amended at 17 Ok Reg 1130, eff 6-1-00]

252:205-9-4.  Provisions for on-site inspectors

The DEQ may add or include provisions for a full-time
inspector in the permit conditions of commercial hazardous
waste treatment, storage or disposal or recycling facilities.
Permittees subject to these conditions shall provide on-site
DEQ inspectors with reasonable office facilities.

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff 6-11-99]

(a)
H, shall apply to all areas whe
i i eeycling units, staging and processing areas, and
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[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff 6-11-99]

(a) Prior to receipt of a hazardous waste for storage, ty€at-
ment, disposal or recycling, the owner/operator of a tregtiment,
storage or disposal facility or off-site recycling faciiity must
obtain detailed chemical and physical analyses #f a repre-
sentative sample of the waste. The analyses myét contain all
information necessary to appropriately treat, store, dispose, or
recycle the waste.
(b)  Prior to receipt of any industrial wdste not identified as
hazardous waste at a treatment, storage or disposal facility or
off-site recycling facility, the owneyfoperator must obtain the
following records and maintain them in the facility operating
record:

(1) Information regaping the chemical and physical

nature of the waste which reasonably, considering the
source, establishes/that the waste does not exhibit any

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff 6-11-99; Amended at 17 Ok Reg 1130, eff 6-1-00; Revoked at 23
Ok Reg 931, eff 6-15-06]

SUBCHAPTER 11. ADDITIONAL

PERMIT PROCEDURES
Section
252:205-11-1.  Emergency plans relating to affected
property owners
252:205-11-2.  Exclusionary siting criteria
252:205-11-3.  Upgrades of county roads and bridges

252:205-11-1. Emergency plans relating to affected
property owners

(a) In addition to the plans required by 40 CFR 264 Subpart
D (contingency plans and emergency procedures), applicants
for new proposed off-site treatment, storage,-+eeycling or
disposal sites shall also prepare a separate Emergency Plan
to minimize hazards to the health and property of affected
property owners from emergency situations or from sudden
or nonsudden releases of hazardous waste or its constituents.
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This Emergency Plan shall follow the criteria of 40 CFR 264
Subpart D but shall specifically relate to each parcel.
(b) For purposes of these rules, a parcel of land owned by
one or more affected property owners is a present possessory
fee simple estate in land, excluding future interests.
(1)  All discrete parcels, regardless of size, as specified
in the county land records on the day the permit applica-
tion is submitted, shall be counted equally, regardless of
the number of affected property owners who may own
concurrent interests in such parcel.
(2) The owner who is occupying a parcel, if there is
only one owner in occupancy, or a majority of the owners,
or the executor, administrator or trustee on behalf of a par-
cel undergoing probate or otherwise, shall represent the
approval or disapproval of the Emergency Plan on behalf
of the parcel for purposes of the OHWMA.
(3) A calculation of approval or disapproval by a ma-
jority of the affected property owners shall be made by
summing the numbers of parcels whose owners approve
or disapprove the Emergency Plan. A majority is a simple
majority of the parcels.
(4)  Approval or disapproval of the Emergency Plan
by an affected property owner does not signify approval
or disapproval of the technical aspects of the facility, nor
limit the right under the Act of any affected property owner
to oppose the permit. )
(c) If an applicant has obtained the written approval of the
Emergency Plan from the affected property owners of all or a
majority of the parcels, the applicant shall certify this to the
Department. When the DEQ determines that all necessary
approvals have been obtained, it shall then proceed with the
process of issuance or denial of the permit.
(d) Affected property owners of a parcel of land who do not

approve the Emergency Plan must specify reasons for non-ap-

proval which are based solely upon minimization of hazards to
their health and property within forty five days of notice of the
application being filed. Failure to do so shall cause the DEQ to
exclude those affected property owners from a calculation of a
majority of affected property owners.

(e) For a determination of affected property owners, the
area considered to be within one mile of the facility shall be
measured from the outer perimeter of the site as specified in the
permit application.

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, ¢ff'6-11-99]

252:205-11-2. Exclusionary siting criteria

(a) Ground water resources and recharge areas.
(1) Presumption of unapprovable site. The DEQ
shall presume that the proposed location is unapprovable
if it lies wholly or partially within an area designated as
an actual or potential unconsolidated alluvial aquifer or
terrace deposit aquifer or bedrock aquifer or recharge
area, as shown on the maps described as "Sheet 1 - Un-
consolidated Alluvium and Terrace Deposits" and "Sheet
2 - Bedrock Aquifers and Recharge Areas" of the "Maps
Showing Principal Ground Water Resources and Recharge

Oklahoma Administrative Code / 2011
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Areas in Oklahoma," compiled by Kenneth S. Johnson,
Oklahoma Geological Survey (1983), or any successor
map(s) compiled by the Oklahoma Geological Survey.
(2) Rebuttal of presumption. The applicant may
rébut the presumption by submitting site-specific hy-
drological and geological data and other information
sufficient to demonstrate clearly and convincingly that the
proposed location does not lie in a prohibited area.
(3) DEQ reliance upon Oklahoma Geological Sur-
vey. In making a determination whether a proposed
location is within a prohibited area, the DEQ shall request
and rely upon review and conclusions by the Oklahoma
Geological Survey.
(4) Site-Specific Information. The Department may
require site-specific hydrological and geological informa-
tion for proposed facility locations outside a designated
principal groundwater resource or recharge area where
there is reason to believe that the proposed location may
be unsuitable due to localized groundwater conditions.
(5) Groundwater protection plan. In determining
whether a groundwater protection plan with financial as-
surance is required for an on-site facility pursuant to 27A
0.8, § 2-7-111(B), the procedures used in subsections
(1)-(4) of this section shall be used.
(6) Existing facilities. Existing facilities in these areas
may continue to operate and may modify or expand their
operations to the extent permitted by 27A O.S. § 2-7-111.
(b) Water wells. The DEQ shall not grant a permit for a new
hazardous waste disposal facility proposed to be located within
one-quarter mile of any public or private water supply well
except private water supply wells on the applicant's property.
Water supply wells that are demonstrated by the applicant to be
permanently abandoned may be plugged upon a demonstration
that the applicant has the right to plug them. The applicant
shall notify the DEQ that the abandoned water wells have
been plugged. If abandoned water wells are identified by the
applicant during the preparation of his application or during
the permit process, the applicant shall notify the DEQ so that
these wells can be included in the Class V well inventory.
(c) Flood plain. No permit or modification of an existing
permit which includes disposal of hazardous waste within
a one-hundred year flood plain shall be granted, except for
post-closure, corrective action or remedial activities conducted
under the direction of the DEQ. For existing facilities, this
modification prohibition applies only to land disposal units and
to modifications of such units which would increase disposal
rates or designate new areas for disposal.
(d) Surface water. No permit shall be granted for a new
hazardous waste disposal facility proposed to be located within
one mile of the conservation pool elevation of any reservoir
which supplies water for a public water supply or within one
mile of any scenic river.
(e¢) Air pollution. No permit shall be granted for a new
off-site hazardous waste disposal facility proposed to be
located within one mile of any public school, educational
institution, nursing home, hospital or public park.

Oklahoma Administrative Code /2011

(f) The Hazardous Waste Management Act also contains
exclusionary siting criteria. See 27A O.S. § 2-7-111(B) and
(C)(1) and § 2-7-114, as amended.

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff 6-11-99; Amended at 17 Ok Reg 1130, eff 6-1-00]

briges
The owner/operator shall submit a

nspertation, as appropriate, pursuant to 27A O.S. §
3)(2)

—IKETE

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff 6-11-99]

SUBCHAPTER 13. MISCELLANEOUS

Section

252:205-13-1.  Incidents

252:205-13-1. Incidents

(a) Release of hazardous waste. Upon release of materials
that are or become hazardous waste whether by spillage, leak-
age, or discharge to soils or to air or to surface or ground waters
(outside the limits of a discharge permit), or by other means,
and which could threaten human health or the environment, the
owner or operator shall immediately notify the DEQ and take
all necessary action to contain, remediate, and mitigate hazards
from the release.

(b) Contained releases. The owner/operator is not required
to notify the DEQ of a release if it is completely contained in a
secondary containment area.

(c) National Response Center. When a report is required
to be made to the National Response Center pursuant to 40
CFR 262.34 (a) (4), 262.34 (d) (5), or 264.56 (d) (2) or 265.56
(d) (2), a report must also be made immediately to the DEQ at
1-800-522-0206.

(d) Determination of waste category. Spilled or leaked
materials and soils and other matter that may be contaminated
with such materials shall be tested by the responsible person
to determine whether they are hazardous waste, nonhazardous
industrial waste or solid waste.

(¢) Proper disposal of waste from release. Waste materials
resulting from a release shall be properly disposed of in accor-
dance w1th the appllcable rules.

tamination of the environment.
(g) Remediation plan. The D
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