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May, 2011

Oklahoma Hazardous Waste Management Act, as amended, 27A Oklahoma Statute (O.S.),
1997 Edition, as amended in the 2010 Annual Cumulative Pocket Part

Section
(1997 Edition, unless
otherwise specified)

Description Page

2-7-103 Definitions.

(2010 Annual

Cumulative Pocket See pages 65-67 of the 27A Oklahoma Statute (O.S.) 2010 Annual Cumulative Pocket
Part) Part for the authorized definitions.

2-7-108(A) Permit for storage, treatment or disposal.

(2010 Annual

Cumulative Pocket See page 67-68 of the 27A Oklahoma Statute (O.S.) 2010 Annual Cumulative Pocket

Part) Part for the authorized provision.

2-7-108(B)(1)&(3) Permit requirement for any person who owned or operated a hazardous waste facility
(2010 Annual which was operating or under construction on November 19, 1980.

Cumulative Pocket
Part)

See page 68 of the 27A Oklahoma Statute (O.S.) 2010 Annual Cumulative Pocket Part
for the authorized provision.

2-7-108(C) Permit requirement for facilities engaged in recycling.

(2010 Annual

Cumulative Pocket See page 68 of the 27A Oklahoma Statute (O.S.) 2010 Annual Cumulative Pocket Part

Part) for the authorized provision.

2-7-110(B)&(C) Certain disposal of liquid hazardous waste prohibited; exceptions. 209

2-7-111(A) Prohibited disposal. 209-210

2-7-111(B) Prohibition: Siting of hazardous waste facility in or over a principal 210
groundwater resource or recharge area.

2-7-111(C)(1) Prohibition: Siting of hazardous waste facility in or over a principal 210

groundwater resource or recharge area.

2-7-111(C)(2)(a) Prohibition: Siting of hazardous waste facility in any other area of the 210-211
state without written approval of an emergency and release response plan.

2-7-111(D) Applicability of the prohibited disposal provisions. 212

2-7-111(E) Applicability of the prohibited disposal provisions; exception. 212

2-7-112 Hazardous waste facility construction to be supervised. 214

2-7-116(B) through 2- Permits; liability insurance; bond; financial responsibility; operation of 219-220

7-116(F)

facility.

2-7-116(H)(2)

Liability of guarantors. 220

2-7-118 Facilities that recycle hazardous waste; permit requirements; exemption 223-224
prohibition of burning certain hazardous waste as fuel.

2-7-124 Monitoring of closed facility. 235

2-7-125 Hazardous waste manifest; disposal plan number assigned by Department;

(2010 Annual transportation, etc. of waste without manifest in possession.

Cumulative Pocket
Part)

See page 73 of the 27A Oklahoma Statute (O.S.) 2010 Annual Cumulative Pocket Part
for the authorized provision.
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Section
(1997 Edition, unless Description Page
otherwise specified)
2-7-127 Corrective action; permit review; permit renewal; information and 239-240
reports.
2-10-301(G) Disposal sites approved by the Department to receive solid waste shall not accept
(2010 Annual hazardous waste.
Cumulative Pocket
Part) See page 86 of the 27A Oklahoma Statute (O.S.) 2010 Annual Cumulative Pocket Part
for the authorized provision.

Copies of the Oklahoma statutes that are incorporated by reference are available from West Publishing Company, 610 Opperman
Drive, P. O. Box 64526, St. Paul, Minnesota 55164-0526; Phone: 1-800-328-4880; Website: http://west.thomson.com..
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HAZARDOUS WASTE MANAGEMENT 27A §2-7-111

“w .t”.

§ 2-7-110. Liquid hazardous waste—Certain disposal prohibit-
ed—Exceptions

B. Except as otherwise specifically provided by law, the disposal
of any liquid hazardous waste in a landfill or in a surface impound-
ment is prohibited.

C. The provisions of this section shall not prohibit:

1. The practice of soil farming of hazardous waste authorized by
the provisions of the Oklahoma Hazardous Waste Management Act;’

2. The construction and operation of surface impoundments sole-
ly for the collection of rainfall runoff; or

3. The construction of impoundments solely for the emergency
retention of spills of substances which are or may become hazardous
waste;

provided all liquids and associated solids are removed for proper
treatment or disposal in accordance with the rules promulgated by
the Board pursuant to the Oklahoma Hazardous Waste Management
Act.

Laws 1986, c. 180, § 4, emerg. eff. May 15, 1986; Laws 1992, c. 403, § 20,
eff. Sept. 1, 1992. Renumbered from Title 63, § 1-2006.1 and amended by
Laws 1993, c. 145, §§ 93, 359, eff. July 1, 1993. Laws 1994, c. 373, § 19,
eff. July 1, 1994,

- 1Title 27A, § 2-7-101 et seq.

Historical and Statutory Notes

The 1992 amendment substituted “haz- the Oklahoma Statutes”, and in the last
ardous” for ‘controlled industrial” undesignated clause, deleted "‘and regula-
throughout the section. tions’’ following ‘‘rules’’ and substituted

The 1993 amendment, in subsection C, “Management” for "Disposal”.

in paragraph 1, substituted “the Okla- The 1994 amendment, in subsection A,
homa Hazardous Waste Management deleted “construction” preceding ’‘per-
Act” for “Section 1-2014 of Title 63 of mit”.

§ 2-7-111. Prohibited disposal—Hazardous waste facility for
on-site or off-site treatment, recycling, storage or
disposal

A. The practice of plowing hazardous waste into the soil surface
for the purpose of disposal is hereby prohibited except pursuant to a
209
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27A §2-7-111 ENVIRONMENTAL QUALITY CODE

plan approved by the Department of Environmental Quality for
biodegradable or inert material. In addition, the site used for such
disposal shall not be subject to flooding or extensive erosion. The
administrative permit hearing provisions of Sections 2-7-113°
2-7-113.1 and 2-14-304 of this title shall not apply to soil farming
operations conducted on the generator’s plant site or nearby property
under the control of the generator. :

B. A hazardous waste facility for on-site treatment, recycling or
storage shall not be sited in or over a principal groundwater resource
or recharge area as determined in writing by the Oklahoma Geologi-
cal Survey, except pursuant to a plan approved by the Department.
The plan shall contain such design criteria and groundwater moni-
toring provisions as deemed necessary by the Department to protect
the quality of said principal groundwater resource or recharge area.
The plan shall also provide for the establishment and maintenance of
a bond or other financial assurance in a form and amount acceptable
to the Department, specifically for the purpose of assuring both
immediate response and containment and comprehensive remedia-
tion as directed by the Department in the event of a release to soil or
water of any hazardous waste or hazardous waste constituent.

C. 1. Except as provided in paragraph 3 of this subsection, a
hazardous waste facility for off-site treatment, recycling or storage or
for on-site or off-site disposal shall not be sited in or over a principal
groundwater resource or recharge area as determined in writing by
the Oklahoma Geological Survey.

2. a. Except as provided in subparagraph b of this paragraph, a
facility for off-site treatment, storage, recycling or disposal
of hazardous waste shall not be sited in any other area of
the state without the prior written approval of an emergen-
cy and release¢ response plan by the affected property
owners as such term is defined in Section 2-7-103 of this
title. Such plan shall provide for the minimization of
hazards to the health and property of such affected proper-
ty owners from emergency situations or from sudden or
nonsudden releases of hazardous waste or constituents
thereof.

After the applicant has made a reasonable effort to negoti-
ate said plan with the affected property owners and has
acquired the written approval of a majority of the affected
property owners, the applicant may certify to the Depart-
ment that such reasonable effort has been made and that a
minority of the affected property owners would not con-
sent. The Department may then issue the permit if it
meets all other requirements.
210



HAZARDOUS WASTE MANAGEMENT 27A §2-7-111

The Department is expressly authorized to review the
reasons of the affected property owners for nonapproval of
the plan. If nonapproval is not based solely upon mini-
mization of environmental hazards to the health and prop-
erty of the affected property owners, the Department shall
exclude those affected property owners from a calculation
of a majority of affected property owners. The Depart-
ment shall have the final authority to issue or not to issue
any permit to any treatment, storage, or disposal facility.

ous waste which propose to begin receiving hazardgds
waste from off-site, including facilities at which the Haz- -
ardous waste is to be utilized as fuel in a recycling unit
and all other existing industrial facilities, shall sybmit an
emergency and release response plan as part of the permit
application. The plan shall be subject to public review
and comment as part of the permit applicatigh pursuant to
Section 2-7-113 of this title or the Oklghoma Uniform
Environmental Permitting Act? prior to final approval or
disapproval by the Department. Upoh submittal of the
proposed plan to the Department, the applicant shall be
required to mail a copy of said plap/to the affected proper-
ty owners and shall promptly thereafter certify to the
; Department that such mailing has been made. If a permit
is issued, the permittee shall/send the final plan by first-
class mail to the last-knowry’address of all affected proper-
ty owners.

c. An emergency and re}éase response plan for a new or
existing facility, located or to be located within the city
limits or within the/&mergency response area of any incor-
porated city or tgwn, which proposes to begin receiving
hazardous wast€ from off-site shall not be approved by the
Department yntil at least sixty (60) days after the city or
town has bfen served with a copy of the plan by the
applicant/ During said sixty-day period the city or town
shall haxe the opportunity to review the plan and comment
to the/Department upon the ability of the city to comply
witlYany item in the plan requiring the participation of or
asdistance by the city or town or any departments or

s Saadla £
e TMereor:

D vk @ a0 AL B L AL IO O =S I erd SN EWON Yoy o
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waste treatment, recycling or storage—fact to allow the siting of
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27A §2-7-111 ENVIRONMENTAL QUALITY CODE

a. the request for variance, and a detailed rationaleShall be

included in the permit application,

b. the Department shall receive and considef comments on
the appropriateness of the proposed vgriance at any formal
public meeting or administrative p€rmit hearing conduct-
ed on the draft permit or propesed permit pursuant to the
provisions of Section 2-7-1373 of this title or the Oklahoma
Uniform Environmental Permitting Act,

c. the applicant shall b€ar the burden of establishing clearly
and convincinglyfo the Department that the design, con-
struction and”operation of the proposed facility will be

the permit application shall provide for the establishment
and maintenance of a bond or other financial assurance as
described and for the purposes specified in subsection B of

D. The provisions of this section shall apply to:
1. Applications for future proposed sites;
2. Pending applications for new hazardous waste permits; and

3. Applications for permits to modify existing facilities which
have either a permit or interim status when the proposed modifica-
tion involves the opportunity for an administrative permit hearing.

E. The provisions of paragraphs 1 and 2 of subsection C of this

section shall not apply to applications to increase existing storage,
treatment, recycling or disposal capacity or to modify existing dispos-
al sites for treatment or disposal. Such modification of existing
disposal sites shall include upgrading said facilities to use the best
available waste destruction technology such as incineration, detoxifi-
cation, recycling or neutralization technology.
Laws 1976, c. 251, § 16; Laws 1978, c. 260, § 15, emerg. eff. May 10, 1978.
Renumbered from Title 63, § 2765 by Laws 1981, c. 322, § 18, eff. July 1,
1981. Laws 1987, c. 51, § 2, emerg. eff. April 29, 1987; Laws 1988, c. 42,
§ 2, emerg. eff. March 21, 1988; Laws 1991, c. 336, § 2, eff. July 1, 1991;
Laws 1992, c. 403, § 32, eff. Sept. 1, 1992. Renumbered from Title 63
§ 1-2014 and amended by Laws 1993, c. 145, §§ 94, 359, eff. July 1, 1993,
Laws 1993, c. 324, § 29, eff. July 1, 1993; Laws 1994, c. 373, § 13, eff. July
1, 1994; Laws 1995, c. 285, § 3, eff. July 1, 1995.

I Repealed; see Title 274, § 2-14-101 et seq.
2 Title 27A, § 2-14-101 et seq.
212
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HAZARDOUS WASTE MANAGEMENT

27A §2-7-111

Historical and Statutory Notes

The 1978 amendment, in the first sen-
tence [now subsection A, first sentence],
substituted ‘‘Division” for “‘Section’’; in
the second sentence [now subsection A,
second sentence], substituted “In addi-
tion,” for ‘‘Provided further that”; and
added the third sentence [now subsection
A, third seéntence].

Section 5 of Laws 1981, ¢. 277 and
§ 16 of Laws 1981, c. 322, amending this
section, were repealed by Laws 1993, c.
10, § 16.

The 1987 amendment, in subsection A,
in the third sentence, substituted “1-2006
of this title”” for ‘7 of this act”’; in subsec-
tion B, rewrote the first sentence, which
prior thereto read: ‘““No underground in-
jection well or surface disposal site shall
be allowed or permitted under this act if
the site: of such well is located over a
major fresh groundwater basin, except
pursuant to a plan approved by the De-
partment.” and in the second sentence
substituted ‘“‘said principal groundwater
resource or recharge area” for “the basin
water”; and added subsections C to E.

The 1988 amendment added the third
__paragraph in subsection C.

The 1991 amendment, in subsection B,
in the first sentence, substituted “or stor-
age” for “, storage or disposal’’ and “‘de-
termined in writing” for “defined”, and
added the third sentence; in subsection
C, designated the first and second para-
graphs as paragraphs 1 and 2, rewrote

paragraph 1, which prior thereto read: -

“A controlled industrial waste facility
for off-site treatment, storage or disposal
shall not be sited in or over a principal
groundwater resource or recharge area
as defined by the Oklahoma Geological
Survey.”

. and added paragraph 3; and in subsec-
tion E, in the first sentence, substituted
“paragraphs 1 and 2 of subsection C of
this section” for “subsections C and D"
and inserted ", treatment"”.

The 1992 amendment substituted ‘‘haz-
ardous” for ‘“controlled industrial”
throughout the section.

Laws 1993, c. 145, § 94, in subsection
A, in the third sentence, inserted “‘admin-
istrative permit’’ and substituted ‘96 of
this act” for “1-2006 of this title’; in

subsection C.2, in the first sentence of the
first paragraph, deleted “‘as such term is
defined in Section 1-2006 of this title”
from the end, and in the second para-
graph, substituted “Department” for
“State Department of Health” in two
places and in the second sentence substi-
tuted “a permit” for "said permit”; and
in subsection C.3.b, inserted “‘formal pub-
lic” and “administrative permit" and sub-
stituted ‘96 of this act” for “1-2006 of
this title”’.

Laws 1993, c. 324, § 29, in subsection
A, in the third sentence, substituted
"“2-7-113 of this title” for “96 of this
act”; in subsection C.2, designated the
existing text as paragraph a and in para-
graph a, in the first paragraph rewrote
the first sentence, which prior thereto
read: '‘A hazardous waste facility for off-
site treatment, storage or disposal shall
not be sited in any other area of the state
without the prior written approval of a
plan by the affected property owners.”, in
the second paragraph in the first sentence
substituted “After” for ‘I, after” and
"has been” for "*had” and in the second
sentence substituted “‘the” for “a”, and
added paragraphs b and c; and in sub-
section C.3.b, substituted *“2-7-113 of this
title” for “96 of this act”’.

The 1994 amendment, in subsection A,
in the first sentence, inserted "‘of Envi-
ronmental Quality’’; in subsection C, in
paragraph 2.b, in the second sentence,
inserted ‘‘as part of the permit applica-
tion”, and in paragraph 3.b, inserted “‘on
the draft permit or proposed permit; and
in subsection D, in paragraph 2, substi-
tuted “new hazardous waste” for “‘con-
struction”, and in paragraph 3, deleted
“construction”’ preceding ‘‘permits”.

The 1995 amendment inserted “recy-
cling” throughout the section; in subsec-
tion A, in the third sentence, substituted
“Sections  2-7-113, 2-7-113.1 and
2-14-304" for ‘‘Section 2-7-113""; in
subsections C.2.b and C.3.b, inserted “or
the Oklahoma Uniform Environmental
Permitting Act”; and in subsection D.3,
deleted ‘‘storage or treatment” following
“existing” and added “when the pro-
posed modification involves the opportu-
nity for an administrative permit hear-
ing”.

213
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27A §2-7-111

ENVIRONMENTAL QUALITY CODE

Library References

Health and Environment &37.
WESTLAW Topic No. 199.

C.J.S. Health and Environment §§ 48,
113, 114, 141, 143, 148, 149, 155.

Law Review and Journal Commentaries

Evolution of Oklahoma Controlled In-
dustrial Waste Disposal Act since 1976.

William W. Gorden, Jr. 8 OKkl.City
U.L.Rev. 397 (1983).

Notes of Decisions

Injunction 1

1. Injunction

In order for city to obtain injunction
restraining property owners from con-
tinuing certain landfill operations on the

§ 2-7-112. Hazardous waste
vised

ground that the operations violated a sup-
‘plemental floodway district zoning ordi-
nance, it was necessary that there be a
valid ordinance prohibiting the activities
of the property owners. Morland Devel-
opment Co., Inc. v. City of Tulsa, Okla,,
596 P.2d 1255 (1979).

facility construction to be super-

The design, testing and construction of a hazardous waste facility

shall be conducted under the supervision of a professional engineer,
registered in Oklahoma, with training and experience in suitable
disciplines.

Laws 1976, c. 251, § 8; Laws 1978, c. 260, § 7, emerg. eff. May 10, 1978.
Renumbered from Title 63, § 2758 and amended by Laws 1981, c. 322, 8§ 8,
18, eff. July 1, 1981, Laws 1992, c. 403, § 21, eff. Sept. 1, 1992. Renumber-
ed from Title 63, § 1-2007 and amended by Laws 1993, c. 145, §§ 95, 359,
eff. July 1, 1993.

Historical and Statutory Notes

The 1978 amendment substituted "'Di-
vision” for ‘‘Section” throughout the sec-
tion.

The 1981 amendment substituted “con-
trolled industrial waste facility" for "‘pro-
cessing facility or disposal site’”’ in the
first and second sentences, in the first
sentence substituted ‘‘Department’ for
“Division”, “Board” for ‘‘State Board of
Health” and in the second sentence sub-
stituted “'professional engineer, registered
in Oklahoma, with training and experi-
ence in suitable disciplines” for ‘regis-
tered professional engineer who has

proven to the Division's satisfaction that
he is competent to design a disposal site”.

The 1992 amendment substituted “‘haz-
ardous’’ for 'controlled industrial” in
two places.

The 1993 amendment deleted the for-
mer first sentence, which read: ‘“The De-
partment shall prepare for adoption by
the Board definite criteria, including test-
ing methods and minimum or maximum
standards, before construction of a haz-
ardous waste facility shall proceed.”
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HAZARDOUS WASTE MANAGEMENT 27A §2-7-116

§ 2-7-116. Permits—Application—Liability insurance—Bond—
Financial responsibility—Operation of facility—In-
solvency—Liability of guarantors

A - e OFr-ealraan N arEad ad = o ARea - a

tion 2-7-113 or 2-7-113.1 of this title, no pe be_issued
except upon proper application, proof of-sufficient liability insurance

and financial responsibility;-fofmal public meeting, if requested, and
such other requifements as provided by the Oklahoma Hazardous
tte Manasemen A 1 oodibe Environmen Oualit -eg:

B. Liability insurance shall be provided by the applicant and shall
apply to sudden and nonsudden bodily injury or property damage on,
below or above the surface, as required by the rules of the Board.
Additional insurance shall be required as deemed necessary by the
Department to protect the property rights of owners or leaseholders
of underground resources such as oil, gas, water or other mineral
substances. Such insurance shall be maintained for the period of
operation of the facility and shall provide coverage for damages
resulting from operation of the facility during operation and after
closing. In lieu of liability insurance required by this or any other
section of the Oklahoma Hazardous Waste Management Act, an
equivalent amount of cash, securities or alternate financial assurance
of a type and in an amount acceptable to the Department, may be
substituted; provided, that such deposit shall be maintained for a
period of five (5) years after the date of last operation of the facility.

C. Prior to the issuance of any permit, the applicant shall post a
bond or acceptable alternate financial assurance guaranteeing proper
closure and guaranteeing the performance of the maintenance and
monitoring functions set out in Section 2-7-124 of this title.

D. The Department shall require additional insurance and securi-.
ty by the permittee upon an application for expansion of the facility.
Such increase in insurance and security shall be in a sufficient
amount to provide adequate coverage for damages resulting from
such expansion during operation of the facility and after closing.

E. Prior to the issuance of any permit, the applicant shall, upon
request of the Department, produce evidence of the applicant’s
financial status indicating that the applicant is financially able to
operate and maintain a hazardous waste facility as required by the
Oklahoma Hazardous Waste Management Act. If the applicant is
not financially able to operate and maintain a hazardous waste
facility, as required by the Oklahoma Hazardous Waste Management
Act, a permit shall be denied.

219
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27A §2-7-116 ENVIRONMENTAL QUALITY CODE

F. "The operation of a hazardous waste facility shall be under the
supervision of a person meeting qualifications set by the Board
appropriate to the type of facility.

bhe-Pepartimen horized-and-sh &g e-the-con

tion of monitoring wells, pond liners, fencing, signs or other equt
ment deemed necessary by the Department to ensure the
operation of the facility.

H. 1. In any case where the owner or operator¢t a hazardous
waste facility is in bankruptcy, reorganization, g arrangement pur-
suant to the Federal Bankruptcy Code ? or if jufisdiction in any state
court or any federal court cannot be gbfained over an owner or
operator likely to be solvent at the #ime of judgment, any claim
arising from conduct for which eyidence of financial responsibility is
required pursuant to the Oklgtoma Hazardous Waste Management
Act may be asserted directly against the guarantor providing such
evidence of financial responsibility. In the case of any action taken
pursuant to this segtion, such guarantor shall be entitled to claim all
rights and defepses which would have been available to the owner or
operator ifdny action had been brought against the owner or

7

2. The total liability of any guarantor shall be limited to the
aggregate amount which the guarantor has provided as evidence of

 financial responsibility for the owner or operator pursuant to the

Oklahoma Hazardous Waste Management Act. Nothing in this sub-
section shall be construed to limit any other state or federal statutory,
contractual or common law liability of a guarantor to its owner or
operator including, but not limited to, the liability of such guarantor
for bad faith either in negotiating or failing to negotiate the settle-
ment of any claim. Nothing in this subsection shall be construed to
diminish the liability of any person under the Federal Comprehensive
Environmental Response, Compensation and Liability Act of 1980*
or other applicable law.

Laws 1976, c. 251, § 9; Laws 1978, c. 260, § 8, emerg. eff. May 10, 1978.
Renumbered from Title 63, & 2759 and amended by Laws 1981, c. 322, 8§ 9,
18, eff. July 1, 1981. Laws 1986, c. 140, § 1, emerg. eff. April 21, 1986;
Laws 1990, c. 196, § 5, emerg. eff. May 10, 1990; Laws 1992, c. 403, § 22,
eff. Sept. 1, 1992. Renumbered from Title 63, § 1-2008 and amended by
Laws 1993, c. 145, 8§ 99, 359, eff. July 1, 1993. Laws 1994, c. 373, § 22,
eff. July 1, 1994; Laws 1995, c. 285, § 5, eff. July 1, 1995.

1 Title 27A, § 2-7-101 et seq.
2 Title 27A, § 2-1-101 et seq.
311 U.S.CA. § 101 et seq.

442 US.C.A. § 9601, :
220
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HAZARDOUS WASTE MANAGEMENT

27A §2-7-116

Historical and Statutory Notes

The 1978 amendment substituted "Di-
vision” for “Section” throughout the sec-
tion; and in subsection C substituted
"Section 2760 of this title” for ''Section
10 of this act”’.

The 1981 amendment substituted "'De-
partment’’ for “Division” and “controlled
industrial waste facility” for ‘‘processing
facility or disposal site” throughout the
section; in subsection A, second sen-
tence, inserted ", informal public meet-
ing, if requested,”’; in subsection B, first
sentence, substituted ‘and shall apply to
sudden and nonsudden bodily injury or
property damage on, below or above the
surface, as required by the rules and reg-
ulations of the Board” for "in an amount
equal to twice the value of all real proper-
ty situated within one (1) mile of the
facility or site”’ and deleted the former
second and third sentences which read:
“Provided, that the liability insurance
shall be in an amount of not less than
One Hundred Thousand = Dollars
($100,000.00) and need not be more than
Five Hundred Thousand Dollars
($500,000.00). This liability insurance
shall apply to bodily injury or property
damage on or above the surface.”; in
subsection C, substituted '‘Section 11 of
this act” for “Section 2760 of this title'’;
and in subsection E, substituted "meeting
qualifications set by the Board appropri-
ate to the type of facility’” for "‘with a
science or engineering degree appropri-
ate to the type of facility or site he is to
supervise and whose qualifications are
acceptable to the Division'.

The 1986 amendment, in subsection C,
substituted '"1-2009 of this title’’ for 11
of this act”; inserted subsection D; re-
designated former subsections D to F as
subsections E to G; and added subsection
H.

The 1990 amendment, in subsection B,
in the fourth sentence, inserted “or alter-
nate financial assurance’’; and in subsec-

tion C, inserted "'or acceptable alternate
financial assurance guaranteeing proper
closure and™.

The 1992 amendment substituted “haz-
ardous’’ for ‘‘controlled industrial”
throughout the section.

The 1993 amendment substituted "the
Hazardous Waste Management Act” for
“this act” throughout the section; in sub-
section A, in the second sentence, substi-
tuted “formal” for "informal” and ‘pro-
vided by the Oklahoma Hazardous Waste
Management Act” for “hereinafter pro-
vided'’; in subsection B, in the first sen-
tence, deleted “and regulations’ follow-
ing “rules’’; in subsection C, substituted
107 of this act” for "1-2009 of this
title”; in subsection H.1, in the first sen-
tence, substituted “for which” for ‘of
which”; in subsection H.2, in the first
sentence, substituted ‘responsibility for"
for "responsibility to”’; and deleted sub-
section H.3, which read:

"As used in this section, the term ‘guar-
antor’ means any person other than the
owner or operator, who provides evi-
dence of financial responsibility for an
owner or operator pursuant to the Okla-
homa Hazardous Waste Disposal Act.”

The 1994 amendment, in subsection A,
deleted the first sentence which read:
"The Department shall issue permits for
the operation of hazardous waste facili-
ties.”, and substituted “Except for emer-
gency permits issued in accordance with
subsection C of Section 2-7-113 of this
title, no”’ for “No operation” and added
"and the Environmental Quality Code’’;
and in subsection C, substituted “'2-7-124
of this title” for "107 of this act’.

The 1995 amendment, in subsection A,
substituted "‘Section 2-7-113" for "sub-
section C of Section 2-7-113"; and in
subsection E, inserted ''Oklahoma” in
two places.

Law Review and Journal Commentaries

Evolution of Oklahoma Controlled In-
dustrial Waste Disposal Act since 1976.

Williafn W. Gorden, Jr. 8 OklCity
U.L.Rev. 397 (1983).
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Notes of Decisions

Construction and application 1

1. Construction and application

Soil farming of industrial waste not
designated as controlled industrial waste
upon the industry’s own land would not

be subject to the permit requirements of
statute. Op.Atty.Gen. No. 76-367 (Jan.
26, 1977).

An industry which plows its controlled
industrial waste into the soil must meet
the permit requirements of statute. Op.
Atty.Gen. No. 76-367 (Jan. 26, 1977).

J e, A 3 OR-site o o ilitie Parm

Suitability factors
A. Two or more persons generating hazardous waste may g¢fiter
into a compact to construct and operate a multi-user on-sit¢/treat-
ment facility for the exclusive use of the members of such ¢bmpact.

Such facility shall not be used as a hazardous waste facility for off-
site treatment, storage or disposal of hazardous waste.

B. To be eligible for a permit issued pursuant to thé provisions of
this section and the Oklahoma Hazardous Waste Mafagement Act,! a
multi-user on-site treatment facility shall meet thefollowing criteria:

1. The facility may be co-owned by the gengrators of hazardous
waste who are members of the compact;

2. Each member of the compact shall be¢identified in the applica-
tion and permit. In addition, the individdal hazardous waste gener-
ated by each member shall be separately and distinctly characterized
in the application and in the permit aid shall meet the compatibility
requirements established by the Depdrtment;

3. The facilities generating hazardous waste which is to be treated
at the multi-user on-site treatmght facility shall be located within the
same county as the multi-user/on-site treatment facility;

4. The multi-user on-sité treatment facility shall be located upon
the property of one of the/compact members; ~

5. Financial responéibility requirements shall be the responsibility
of the compact mepibers and shall be prorated according to the
relative amount of/hazardous waste of a generator to be treated at
the facility; and

6. The Department may require such other criteria and informa-
tion in ordey’to determine if the multi-user on-site treatment facility
is physicalfy and technically suitable for the hazardous waste to be
treated af the facility.

C. /A multi-user on-site treatment facility,v located within an indus-
trial/park which treats, stores or disposes of wastes that are produced
opdy within that industrial park, may be owned or operated by

HE ata othe .20 he.gene ) 0 he e
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ardous Waste Management Act, this section and rules promulgat#¢d
thereunder, the Department shall issue a permit for the construgfion
and operation of a multi-user on-site treatment facility.

E. The board of county commissioners of the county inAvhich a
multi-user on-site treatment facility is proposed to be logated shall
review all transportation routes between such proposed focation and
the facilities generating hazardous waste which arg operated by
members of the compact. The provisions of Sectio’2-7-115 of this
title relating to county roads and bridges shall apply to permit
applications for multi-user on-site treatment facilities.

Laws 1988, c. 54, § 2, eff. Nov. 1, 1988; Laws 1991/c. 173, § 7; Laws 1992,
c. 403, § 23, eff. Sept. 1, 1992. Renumbered froi Title 63, § 1-2008.1 and
amended by Laws 1993, c. 145, §§8 100, 359, eff July 1, 1993. Laws 1994, c.
373, § 23, eff. July 1, 1994; Laws 1995, c. 1, &7, emerg. eff. March 2, 1995.

I Title 27A, § 2-7-101 et seq.

Historical and Satutory Notes

The 1991 amendment, in subsection A,
in the first sentence, deleted “within the

‘same county’ following '‘waste”; in spb-

section B.1, substituted “may”/ for
“shall”’; inserted subsection C; rgdesig-
nated former subsections C and as sub-
sections D and E; and in subéection D,
deleted ‘‘and regulations’/ following
“rules”’.

The 1992 amendment ghibstituted *‘haz-
ardous” for ‘‘contrdlled industrial”
throughout the sectioff; and in subsection
E, substituted “this/title’* for '‘Title 63 of
the Oklahoma Stafutes’’.

The 1993 améndment, in subsection B,
in the introductory clause, substituted
“‘Managemefit” for “Disposal”; in sub-
section D/substituted "Management” for
“Disposél’”’, deleted ‘‘any” preceding
“rules/ and substituted ‘‘thereunder’’ for
“thefeto’’; and in subsection E, rewrote

¢ first sentence, which prior thereto

ers of the county in which such multi-
user on-site treatment facility is located
shall review all transportation routes
from the facilities generating hazardous
waste which are operated by members of
the compact to the multi-user on-site
treatment facility pursuant to the provi-
sions of Section 1-2005.3 of this title.”
and added the second sentence.

The 1994 amendment, in subsection D,
substituted “‘a permit” for “permits”’;
and in subsection E, in the second sen-
tence, substituted ‘‘2-7-115 of this title”
for “98 of this act” and deleted “con-
struction and operation’ preceding “per-
mit”’,

Section 21 of Laws 1994, c. 353,
amending this section, was repealed by
Laws 1995, c. 1, § 40.

The 1995 amendment, in subsection C,
deleted by the industries located” fol-

T

§ 2-7-118. Facilities that recycle hazardous waste—Permit re-
quirements, exemption—Prohibition of burning

certain hazardous waste as fuel

A. Facilities that recycle hazardous waste shall be exempt from
subsection C of Sections 2-7-113 and 2-7-113.1, and Section
2-7-115 of this title with regard to those units exclusively used in the
recycling process. Off-site hazardous waste recycling facilities are
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27A §2-7-118 ENVIRONMENTAL QUALITY CODE

subject to the requirements specified by the Oklahoma Hazardous
Waste Management Act,' the Oklahoma Environmental Permitting
Act? and rules promulgated thereunder, for a permit, and shall also
meet design standards as promulgated by the Board. Such recycling
facilities which were in existence on July 1, 1990, may but shall not
be required to file a permit application pursuant to the provisions of
the Oklahoma Hazardous Waste Management Act. A permit modifi-
cation is not required for a permitted recycling facility to use new,
improved, or better methods of recycling if the Department has
approved the plans as being environmentally acceptable. An ap-
proved class 1 permit modification shall be required for a permitted
recycling facility to increase the capacity of its recycling units or add
new or different recycling units.

B. No hazardous waste having a heating value less than five
thousand (5,000) British Thermal Units per pound shall be burned as
fuel in any unit in this state permitted as a hazardous waste recycling
unit.

C. No owner or operator of any unit in this state permitted as a
hazardous waste recycling unit shall burn as fuel in such unit any
substance which the owner or operator knows, or should know,
contains hazardous waste which has a heating value of less than five
thousand (5,000) British Thermal Units per pound which has been
blended with other materials or wastes and produces a hazardous
waste fuel with a heating value equal to or exceeding five thousand
(5,000) British Thermal Units per pound.

Laws 1990, c. 296, § 6, operative July 1, 1990; Laws 1991, c. 173, § 12;
Laws 1992, c. 403, § 34, eff. Sept. 1, 1992. Renumbered from Title 63,
§ 1-2014.2 and amended by Laws 1993, c. 145, §§ 101, 359, eff. July 1,
1993. Laws 1993, c. 324, § 30, eff. July 1, 1993; Laws 1994, c. 373, § 24,
eff. July 1, 1994; Laws 1995, c. 1, & 8, emerg. eff. March 2, 1995; Laws
19953, c. 285, § 6, eff. July 1, 1995.

1 Title 274, § 2-7-101 et seq.
2Title 274, § 2-14-101 et seq.

Historical and Statutory Notes

Section was editorially renumbered Laws 1993, ¢. 145, § 101 substituted
from § 1-2014.1 of Title 63 10 § 1-2014.2 “Management’ for “Disposal” through-
to avoid duplication in numbering. out the section, in the first sentence sub-

stituted “‘waste shall be”’ for “wastes are”

The 1991 amendment, in the second and “with regard to” for “for”, in the
sentence, substituted “Off-site controlled”  second sentence substituted “Board” for
for “Controlled”, and in the third sen- ' ‘State Board of Health”, and in the third
tence, substituted “Such recycling” for sentence substituted “were” for “are”

“Recycling”. and “July 1, 1990,” for “the effective date
of this act”

The 1992 amendment substituted “‘haz- Laws 1993, c. 324, § 30 designated the
ardous” for “controlled industrial” existing text as subsection A; and added
throughout the section. subsections B and C.
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The 1994 amendment, in subsection A,
in the first sentence, substituted '‘subsec-
tion C of Section 2-7-113 and Section
2-7-115 of this title” for '‘construction
permit requirements specified by the
Oklahoma Hazardous Waste Manage-
ment Act”.

Section 22 of Laws 1994, c. 353,
amending this section, was repealed by
Laws 1995, c. 1, § 40.

Laws 1995, c. 1, § 8, in subsection A,
added the fifth sentence.

Laws 1995, c. 285, § 6, in subsection A,
in the first sentence substituted ''Sections
2-7-114 and 2-7-113.1,” for ''Section
2-7-113", in the second sentence inserted
. the Oklahoma Environmental Permit-
ting Act, and rules promulgated thereun-

United States

Hazardous waste, incineration of solid
waste, regulation, see City of Chicago v.

§ 27119 Permitfees—

27A §2-7-119

der,” and substituted "‘a permit” for "an
operations permit”, in the third sentence .
substituted “a permit” for “an operations
permit’”’, and in the fifth sentence deleted
“operations’’ following “class 1”; and re-
wrote subsection C, which prior thereto
read:

""No hazardous waste which has a heat-
ing value of less than five thousand
(5,000) British Thermal Units per pound
when blended with other materials or
wastes to produce a hazardous waste fuel
with a heating value equal to or exceed-
ing five thousand (5,000) British Thermal
Units per pound shall be burned as fuel
in any unit in this state permitted as a
hazardous waste recycling unit.”

Supreme Court

Environmental Defense Fund, 1994, 114
S.Ct. 1588, 128 L.Ed.2nd 302.

A. The Board shall establish a schedule of fees, pursua
Section 2-3-402 of this title and the Administrative Procedur.
to be charged for applications to issue and renew permits f
ous waste facilities and for the regulation of hazardous

ste. Such

fees shall only be used for the implementation of the ppévisions of the

Oklahoma Hazardous Waste Management Act? p

2-3-402 of this title.

suant to Section

B. The Board shall charge fees only within the following ranges:

For generator disposal plan: $100,

to $10,000.00 per year

For transporter trailer registragion: $20.00 per trailer per year
For permit application: $5,000.00 to $50,000.00

For application resub

iftal: $100.00 to $1,000.00

For monitoring: $100.00 to $10,000.00 per year.

C. The Board sha
not less than Twe
tors.

Laws 1985, c,

develop a separate schedule of reduced fees of
-five Dollars ($25.00) for small quantity genera-

13, § 1, emerg. eff. May 30, 1985; Laws 1986, c. 229, § 1,

emerg. eff. June 10, 1986; Laws 1992, c. 403, § 13, eff. Sept. 1, 1992,

Renumb:

ed from Title 63, § 1-2005.2 and amended by Laws 1993, c. 145,

88§ 102,359, eff. July 1, 1993. Laws 1994, c. 353, § 23, eff. July 1, 1994.

itle 75, § 250 et seq.

L W= THS D X N W - WL )
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Nlai £N 13
TROteS-01-beECIsons

would not
the permit requirements of
Op.Atty.Gen. No. 76-367 (Jan.

Construction and application 1

statute.
1. Construction and a 26, 1977).
Soil farmi industrial waste not

e

§ 2-7-124. Monitoring of closed facility

After a hazardous waste facility has been closed, its owner or

operator shall properly maintain and monitor the hazardous waste
facility for a period of time required by rules of the Board and shall
make such repairs or improvements as deemed necessary by the
Department to ensure that no migration of hazardous waste material
will occur from the hazardous waste facility. The rules of the Board
which specify the period of time for maintenance and monitoring of
closed facilities shall be in compliance with the hazardous waste
regulations of the U.S. Environmental Protection Agency pursuant to
the federal Resource Conservation and Recovery Act.!
Laws 1976, c. 251, § 10; Laws 1978, c. 260, § 9, emerg. eff. May 10, 1978.
Renumbered from Title 63, § 2760 and amended by Laws 1981, c. 322,
§8 11, 18, eff. July 1, 1981. Laws 1985, c. 113, § 2, emerg. eff. May 30,
1985; Laws 1992, c. 403, § 24, eff. Sept. 1, 1992. Renumbered from Title
63, § 1-2009 and amended by Laws 1993, c. 145, §8 107, 359, eff. July 1,
1993.

142 U.S.C.A. § 6901 et seq.

Historical and Statutory Notes
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The 1978 amendment substituted ‘‘Di-
vision' for “Section’’ throughout the sec-
tion and substituted “of not more than
ten (10) years as determined by the Divi-
sion” for ""determinable by the Section”.

The 1981 amendment substituted "'De-
partment’’ for "Division” throughout the
section, ‘controlled industrial waste facil-
ity for “processing facility or disposal
site’ and “thirty (30) years” for ‘'ten (10)
years'’.

The 1985 amendment, in the first sen-
tence, substituted “time required by rules
and regulations of the State Board of
Health” for “not more than thirty (30)

yeéars as determined by the Department at
the time of issuance of the permit” and
added the second sentence.

The 1992 amendment substituted "‘haz-
ardous’’ for ‘‘controlled industrial”
throughout the section.

The 1993 amendment, in the first sen-
tence, deleted “and regulations” follow-
ing "rules” and substituted "“Board” for
"State Board of Health”, and in the sec-
ond sentence, deleted “and regulations”
following "rules” and '‘rules and” pre-
ceding “regulations” and inserted "feder-
al”.

Law Review and Journal Commentaries

Evolution of Oklahoma Controlled In-
dustrial Waste Disposal Act since 1976.

William W. Gorden, Jr. 8 OKklCity.
U.L.Rev. 397 (1983). .
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following “rule” and in the second sen- sentence inserted °
tence substituted “penalty’’ for “fine”, second sentence substituted ''p#
and in subparagraph'b substituted, in the “conduct’”’ and in the thjpé'Sentence sub-
first sentence, 'Oklahoma Hazardous stituted ‘Oklahomz
Waste Management Act” for “act” , and Management 2e for ““act”, and in sub-
in the second sentence 'Executive Di- paragraps substituted “an enforce-
rector” for “Department’; and in para- meg~Tor "a" and “penalty” for "fine".

Libpary References

Administrative Law andProcedure C.1.S. Public Administrative Law and

¢=301. Procedure §§ 49, 51, 54.
Health and Envirpaffient &9, 25.5(10).
opic Nos. 154, 199.

WESTLAW
= and Environment §§ 14,

>r 03 et seq., 113, 139, 140 et seq.,

§ 2-7-127. Corrective action—Permit review—Permit renewal—
Information and reports

A. In accordance with standards established by the Administrator
of the Environmental Protection Agency pursuant to the federal
Resource Conservation and Recovery Act,' the Department may
require corrective action beyond a hazardous waste facility boundary
as a condition of the issuance of a permit pursuant to the Oklahorna
Hazardous Waste Management Act,® where necessary to protect
human health and the environment, unless the owner or operator of
the facility demonstrates that despite the owner’s or operator’s best
efforts such owner or operator is unable to obtain the necessary
permission to undertake such action. The Department may also
require, as a condition of a permit issued pursuant to the Oklahoma
Hazardous Waste Management Act, corrective action for all releases
of hazardous waste from any solid waste management unit at a
facility seeking a permit, regardless of the time the waste was placed
in such unit. If such corrective action cannot be completed prior to
issuance of the permit, such permit shall contain schedules of com-
pliance for the corrective action required and assurances of financial
responsibility for completing such corrective action.

B. The Department shall review each permit for a hazardous
waste land disposal facility five (5) years after the date of such
issuance or reissuance and shall modify the permit as necessary to
assure that the facility continues to comply with the currently appli-
cable standards and permit requirements for hazardous waste facili-
ties. Nothing in this subsection shall preclude the Department from
reviewing and modifying a permit at any time during its term. The
Department, in reviewing any application for a permit renewal, shall
consider improvements in the state of control and measurement
technology and changes in applicable regulations. Each issued or

239
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reissued permit shall contain such terms and conditions as the
Department determines necessary to protect human health and the
environment.

C. The Department is authorized to require each owner or opera-
tor applying for a permit for a hazardous waste landfill or surface
impoundment to submit with the permit application information
reasonably ascertainable by the owner or operator concerning the
potential exposure to the public of hazardous wastes as a result of
releases from a hazardous waste unit. The Department shall be
authorized to make exposure and health "assessment information
available to the public and to other state and federal agencies.

Laws 1986, c. 180, § 6, emerg. eff. May 15, 1986; Laws 1992, c. 403, § 30,
eff. Sept. 1, 1992. Renumbered from Title 63, § 1-2012.3 and amended by
Laws 1993, c. 145, 88 110, 359, eff. July 1, 1993.

142 U.S.C.A. § 6901 et seq.
2 Title 27A, § 2-7-101 et seq.

Historical and Statutory Notes

The 1992 amendment substituted “haz- sentence inserted ‘‘issued” and substitut-
ardous” for ‘‘controlled industrial’” ed "Management’ for "Disposal”’, and in
throughout the section. the third sentence substituted ‘‘permit”

- for "'permits’’; and in subsection B, in

The 1993 amendment, in subsection A,
in the first sentence, deleted ‘now or
hereafter”” preceding ‘“established”, in-
serted "federal’’, and substituted ""Man-

agement” for "Disposal” and "such own-

er or operator’’ for “he', in the second

'~ > Adain
’ O A =8 B

the third sentence substituted “The De-
partment, in reviewing’’ for "Review of”
and “‘and changes” for '‘as well as
changes” and in the fourth sentence de-
leted "‘permit” following “Each” and in-
serted "“permit’’.

Administrative penalties collected by the Department pursyafit to
the Oklahoma Hazardous Waste Management Act ! shall be-paid into

the Hazardous Waste Fund.

Laws 1985, c. 113, § 4, emerg. eff. May 30, 1985; Laws

992, c. 403, § 29,

eff. Sept. 1, 1992. Renumbered from Title 63, § 1-2012.2 and amended by
Laws 1993, c. 145, 8§ 111, 359, eff. July 1, 1993,

I Title 27A, § 2-7-101 et seq.

Historical ar
The 1992 amendment supsfituted
""Hazardous”’ for ''Controlled Andustrial”

in two places and “’this tifle” for "Title 63

»

of the Oklahoma Statyes"’.

The 1993 amepdment rewrote the sec-
tion, which ppi6r thereto read:

Cross References

d Statutory Notes

“Administrative fines collected by the
Department pursuant to this act shall be
paid into the Hazardous Waste Fund, cre-
ated in Section 1-2018 of this title, and
shall be used as specified in the Hazard-
ous Waste Fund Act.”
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United States Supreme Court

ng oup standing, violations of pol- mootness doctrine, see Friends of Earth v.

Laidlaw Environmental . Services (TOC),
Inc.,-2000,-120-8.Ch-693.—

ARTICLE VII. HAZARDOUS WASTE MANAGEMENT
PART 1. OKLAHOMA HAZARDOUS WASTE MANAGEMENT ACT

§ 2-7-103. Definitions
As used in the Oklahoma Hazardous Waste Management Act:

1. “Affected property owners” means all real property owners within one
(1) mile of the outer perimeter of a proposed hazardous waste site;
2. “Affiliated person” means: '
a. any officer, director or partner of the applicant,

" b.. any person employed by the applicant as a general or key manager
who directs the operations of the site or facility whieh i is the subject
of the application, and

¢. any person owning or controlling more than five percent (5%) of the
applicant’s debt or equity; )
3. “Council” means the Hazardous Waste Management Advisory Council;

4. “Demonstrated pattern of prohibited conduct” means a series of conduct
of the same or like character in violation of state or federal environmental laws
which, as a result of the applicant’s or affiliated person’s reckless disregard
thereof actually endangers, or reasonably has the potential to endanger,
human health or the environment;

5. “Disclosure statement” means- a wntt.en statement by the applicant
which contains:

" a. - the full name, busmess address, and social seeunty number -of the -
applicant, and all affiliated persons,

b. the full name and address of any legal entity in which the apphcant
holds a debt or equity interest of at least five percent (5%), or
which is a parent company or subsidiary of the applicant, and a
deseription of the on-going organizational relationships as they may
impact operations within the state, ,

c. a deseription of the experience and credentlals of the applicant,

*  including any past or present permits, licenses, ecertifications, or
operational authorizations relatmg to environmental famhty regula-

tion,
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d. a listing and explanation of any administrative, civil or eriminal
legal actions against the applicant or any affiliated person which
resulted in a final agency order or final judgment by a eourt of

_record including, but not limited to, final orders or judgments on
appeal in the ten (10) years nnmedlately preceding the filing of the
application relating to the generation, transportation, storage,
treatment, recycling or disposal of “hazardous waste” as defined by
the Oklahoma Hazardous Waste Management Act or by the United
States Environmental Protection Agency pursuant to the Federal
Resotree Conservation and -Recovery Act.! Such actions--shall
include, Wlthout limitation, any permit denial or any sanction im-
posed by a state regulatory authority or the United States Environ-
mental Protection Agency, and

e. alisting of any federal environmental agency and any state environ-
mental ageney outside this state that has or has had regulatory
responsibility over the applicant; .

6. “Disposal” means the final disposition of hazardous waste

7. “Disposal site” means the location where any final disposition of hazard-
ous waste occurs. Disposal sites include but are not limited to injection wells
and surface disposal sites;

8. “Guarantor” means any person other than the .owner or operator, who
provides evidence of financial responsibility for an owner or operator pursuant
to the Oklahoma Hazardous Waste Management Act;

9. “Hazardous waste” means waste materials and byproducts, either solid
or liquid or containerized gas, which are:
4. to be discarded by the generator or recycled,
b. toxic to human, animal, aquatic or plant life, and
¢. generated. in such quantity that they cannot be safely disposed of in
properly operated, state-approved solid waste landfills or waste,
sewage or wastewater treatment facilities.

The term “hazardous waste” may include but is not limited to explosives,
flammable liquids, spent acids, caustic solutions, pmsons, contamenzed gases,
sludges, tank bottoms containing heavy metallie ions, toxic organic chemicals,
and materials such as paper, metal, cloth or wood which are contaminated with
hazardous waste. The term “hazardous waste” shall not.include domestic
sewage;

10. “Hazardous waste faclhty means and mcludes storage and treatment

faclhtles and disposal sites; -

. “History of noncompliance” means any past operatlons by an apphcant
or afﬁllated persons which clearly indicate a reckless disregard for environ-
mental regulation or demonstrate a pattern of prohibited conduct which could
reasonably be expected to result in endangerment to human health or the
environment if a permit were issued, as evidenced by findings, conclusions and
rulings of any final agency order or final order or judgment of a court of
record;

A 12. “Multi-user on-site treatment facility” means a treatment facility for
hazardous waste generated by the co-owners of the facility and which meets
the -criteria specified by the Oklahoma Hazardous Waste Management Act;

13.  “Off-site treatment, storage, recycling or disposal” means the treat-
ment, storage, recycling or disposal at a hazardous waste facility of hazardous
waste not generated by the owner of the facility;

66
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14. “On-site treatment, storage, recycling or disposal” means the treat-
ment, storage, recycling or disposal at a hazardous waste facility of hazardous

~waste generated by the owner of the facility;

15. “Person” means any individual, corporation, industry, firm, partner-
ship, association, venture, trust, institution, federal, state or local governmen-
tal instrumentality, agency or body or any other legal entity however orga-
nized;

16. “Recycling” means the reuse, ‘processing, treating, neutralizing or
rerefining of hazardous waste into a produet which is being reused or which
has been sold for beneficial use. Hazardous waste which is intended for fuel is
not deemed to be recycled until it is actually burned;

17. “Regeneration” or “ regenerated” means the regeneration of spent
activated earbon to render it reusable, and any treatment storage or disposal
associated therewith;

18. “Site” or “proposed site” means the surface area of a disposal site, or
other hazardous waste facility, as apphed for in the apphcatxon for a permit 'for

" the facility;

19. “Storage facility” means any location where the temporary holding of
hazardous waste oceurs, including any tank, pit; lagoon, pond or other specific
place or area;

20. “Treatment” means the detomﬁcatlon, neutralization, incineration or
biodegradation of hazardous waste in order to remove or reduce its harmfal
properties or characteristics; and

21. “Treatment facility” means any locatlon where treating or recycling of
hazardous waste oceurs.

Laws 1976, c. 251, § 2; Laws 1978, c. 260, § 1, emerg eff. May 10, 1978.
Renumbered from Title 63, § 2752 and amended by Laws 1981, e. 322 8§81,
18; eff. July 1, 1981. Laws 1987, c. 51, § 1, emerg. eff. April 29, 1987; Laws
1988, c. 54, § 1, eff. Nov. 1, 1988; Laws1990 c. 296, § 1, operatlveJulyl
1990; Laws 1991 c. 173, § 1, Laws 1992, c. 201 §1, off. Julyl 1992; Laws
1992, c. 408, § 6, eff. Sey pt. 1, 1992, Renumbered from Title 63, § 1—2002 and
amended by Laws 1993, c. 145 §§ 86, 359, eff. July 1, 1998. Laws 2005, e. 20,
§ 2, emerg. eff. April 5, 2005.
142 US.CA.§ 6901 et seq.

§ 2-7-108. Hazardous waste facilities—Permit for

ot storage, treatment or disposal—Opera-
tion of recycling facﬂltles not required to
be permitted ‘

A. Except as otherwise provided by subsection B of this sectxon or any
rules of the Environmental Quality Board with respect to short-term storage,
no person shall store, treat or dispose of hazardous waste materials or
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commence construction of or own or operate any premises or facility engaged
in the operation of storing, treating or disposing of hazardous waste or storing
recyclable materials, who does not possess a valid and appropriate hazardous
waste facility permit. The provisions of this subsection shall not include
remediation activities under an order of the Department of Environmental
Quality which would not require a federal hazardous waste permit from. the.
Environmental Protection Agency if condueted pursuant to a federal order.

B. 1. Any person who owned or operated a hazardous waste facility which
was operating or under construction on November 19, 1980, and who has
submitted notice and permit application to.the U.S.- Environmental Protection
Agency or to the Department, and whose facility complies with the rules of the
Board, may continue operation until such time 'as the permit application is
determined. . . :

> Ragnd mmoe by wsla.neavida-for-con 3 Beration

a wawwrﬁme

ery

bas1:s pending permit deﬁennination. of

date of any statutory or regulato ndme at would subjeet the facility
W Suant to the Oklahoma:-Hazardous Waste Manage- .

3. The provisions for the allowance of continued operation on an interim’
basis under paragraphs 1 and 2 of this subsection shall not apply in the case of
a faeility for which a permit, under the Oklahoma Hazardous Waste Manage-
ment Act, has been previously denied or for which authority to operate has
been terminated..

C. Facilities engaged in recycling which are not required to be permitted
pursuant to the provisions of the Oklahoma Hazardous Waste Management
Act shall operate in an environmentally acceptable manner and in accordance
with the rules regarding the manifest, transportation and treatment, storage
and disposal standards, and generators in the event a hazardous waste is
generated therefrom. ‘ K _ Co

Laws 1981, ¢. 322, § 10, eff. July 1, 1981; Laws 1990, c. 196, § 6, emerg. eff.
May 10, 1990; Laws 1990, c. 296, § 3, operative July 1, 1990; Laws 1991, c.
173, § 8; Laws 1992, c. 403, § 25, eff. Sept. 1; 1992. Renumbered from Title
63, § 1-2009.1 and amended by Laws 1993, c. 145, §§ .91, 359; eff. July 1, 1993.

" Laws 1994, c. 853, § 20, eff. July 1, 1994; Laws 1999, c. 284, § 3, emerg. eff.

May 27, 1999.
1 Title 2'7A,‘§ 2-7-101 et seq.

A, The Environmental Quality Board shall establish -a “schedule ¢
pursuant to Section 2-3-402 of this title and the Administrative P
Act, ! to be charged for applications to issue and renew permits for hazardous
waste facilities and for the regulation of hazardous wagte: " Siich fees shall only
be used for the implementation of the provisions-of the Oklahoma Hazardous
Waste Management Act 2 pursuant to, Section2-3-402 of this title.

B. The Environmental Quality-Board shali charge fees only within the
following ranges: )
For generatgr-digposal plan: $100.00 to $10,000.00 per year
eprriit application: $5,000.00 to $50,000.00 ‘
or application resubmittal: $100.00 to $1,000.00
itoring:-$100.00 0,000.00.pervea
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may not be extmgmshed, hmlbed, or 1mpa1red by apphcatmn of the pro
of Section 71 through 85 of Title 16 of the Oklahoma Statutes or the
Uneclaimed Property Act.

Laws 1976, c. 251, § 5; Laws 1978, c. 260, § 4, emerg: eff. May 10, 1978.
Renumbered from T1t1e 63, § 2755 by Laws 1982,¢7202, § 9. Renumbered
from Title 63, § 1-2005.1 and amended by L L
. July 1, 1998. Laws 2000, ¢. 74, § 1, & org.
141, § 2, eff. Nov. 1 2004; Laws 2005,

§ 2-7-125. Hazardous waste manifest

A Persons generating hazardous waste shall provide a manifest to the
operator of any mode of any off-site transportation earrying hazardous waste.
Such manifest shall be in a form which has been preseribed by the Depart-
ment of Environmental Quality. The manifest shall also set forth the type,
amount, approximate content, origin and destination -of the waste. Such
operator shall have the manifest in his or her possession while transporting or
handling the hazardous waste. Upon delivery of the hazardous waste to a
facility duly authorized to accept such waste, the operator shall submit such
manifest to the receiving person for processing pursuant to rules promulgated
by the Board.

B. No person shall transport, receive, treat or dispose of hazardous waste
without having the manifest in his or her possession.

Laws 1976, c. 251 § 11; Laws 1978, c. 260, § 10, emerg. ff. May 10, 1978,
Renumbered from Title 63 § 2761 and amended by Laws 1981, c. 322, §§ 12,
18, eff. July 1, 1981. Laws 1990, c. 296, § 4, operative July 1 1990 Laws
1992, c. 408, § 26 eff. Sept. 1, 1982 "Renumbered from Title 63, % 1-2010 and
amended by Laws 1993, c. 145 §§ 108, 359, eff. July 1 1993; Laws 2000, ¢. 130,
§ 2, emerg. eff. AprilA?A, 2000 Laws 2006, ¢. 175, §2 eff July -1, 2006

‘In addition to.any other remedies provided in the Oklahomia Haza
Waste Management Act,! the Department of Environmental Quality may
issue a written order to any person whom the Department has reason to

" "believe has violated or; is presently’in violation of the-Oklahoma Hazardous
Waste Management Act, or any rule promulgated thiereunder: :

1. Such order may require compligne€ with. the Oklahoma Hazardous
Whaste Management Act or such rule"Tmmediately or within a- specified time
pefiod or both. Such ofder may also assess an administrative penalty for any
‘past or current viclation of the Oklahoma Hazardous Waste Management Act
or the rules and foreath day or part of a day that such person fails to comply
with such orde

Any order 1ssued pursua.nt to thls sectlon shall state with spemﬁclty
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remaining landﬁll hfe '

E. Information and data submitted in support of a permit-2 plication ora
permit modification application for any site serving a population equivalent of
five thousand (5,000) or more persons shall be-prepared and sealed

. professional engineer licensed to practice irrthis state. Applicants for smaﬂer

site permits are encouraged ‘but not-required to seek professmnal engineering

- assistance.

F. The Departmetit shall not issue any permit for the siting or expansion
of an asbestos monofill which will be located closer than five hundred (500)
yar from any occupied residence No asbestos monoﬁ]l shall be constructed

es P gte—Bo ‘:.,".‘,: ‘gt

G. Disposal sites approved by the Department to receive only solid waste
shall not accept for disposal any waste class1ﬁed as hazardous waste.

PHESHA

an order xssued by the Department in an effort to remedlate abandone or
inactive waste site. Such disposal site shall only receive waste frori the

remediation project, and shall be designed, constructed, and oprated in

accordance with the technical standards established in thé applicable rules
promulgated by the Environmental Quality Board.- Su les shall not be
less stringent than those which would apply to a federally funded remediation
project pursuant to the federal Comprehensive Fnvirommental Response,
Compensation and Liability Act. 2 )

I. The Department shall not issue any permit for the siting of a new
mumclpal solid waste landfill in any Jocation that is both:

1. Within a locally fractured or cavernous limestone or cherty limestone
bedrock; and

2. Within five (5) miiles of any water well owned by a rural water district
that is used or h2s"the potential to be used to provide water to customers of
the distriet. :

J. Md permit shall be required for a project approved by the Department
and-4 local conservation district- to use su1tab1e portions of the solid waste

stream-to-reeclaim-and restore-Qk]

Laws 1970, c. 69, § 8, emerg. eff March 17, 1970, Laws 1976, c. 134, § 1,
emerg. eff. May24 1976 Laws 1985, c. 109, § 1, emerg. eff. May 29, 1985,
Laws 1986, c. 113, § 1, emerg. eff. Apnl 9, 1986." Renumbered from Title 683,
§ 2258 and amended by Laws 1990, c. 217, § 10, eff. Sept. 1, 1990; Laws 1990,
¢. 225, §§ 5, 11, eff. Sept. 1, 1990. Laws 1990, c. 337, ‘§ 15; Laws 1991, c. 336,
§°5, eff. July 1 1991; Laws 1992, ¢. 50, § 2, emerg. eff. Apn'lS 1992 Laws
1992, c. 408, § 41 eff, Sept. 1, 1992 Renumbered from Title 63, § 1-2414 and
amended by Laws 1993, c. 145, §§ 148, 359, eff. July 1, 1993; Laws 1997, c.
371, § 1, eff. July 1, 1997; Laws 1998, c. 401, § 2, emerg. eff. June 10, 1998;
Laws 2000, e. 202, § 1, emerg. eff. May 15, 2000; Laws 2001, c. 5, § 8, emerg.
eff. March 21, 2001. -

180 in enrofled bill; probably should read “Oklahoma Uniform Enwronmental Permitting Act”,
Title 27A, § 2-14-101 et seq. .

242 US.CA. § 9601 et seq.

Historical and Statutory Notes

Section 1 of Laws 2000, c. 8, amending
this section, was repealed by Laws 2001, c.

86

5809



TABLE OF CONTENTS

EPA APPROVED OKLAHOMA REGULATORY REQUIREMENTS
APPLICABLE TO THE HAZARDOUS WASTE MANAGEMENT PROGRAM
May, 2011

Title 252 (Department of Environmental Quality), Chapter 205 (Hazardous Waste Management) of The
Oklahoma Administrative Code (OAC), effective July 1, 2009: Sections 252:205-1-1 et seq.

Section
(2006 Edition, Description Page
unless otherwise specified)

Subchapter 1. General Provisions

252:205-1-1(a) Purpose and applicability. 219
252:205-1-1(c) introductory paragraph Applicability of the OHWMA Rules. 219
and (c)(1)

252:205-1-2 introductory paragraph Introductory paragraph for definitions. 219
252:205-1-2 “OHWMA” Definitions. 219
252:205-1-2 “Post-closure permit” Definitions. 219
252:205-1-3(c) Persons subject to this Chapter must also comply with all 220

applicable State and Federal laws and rules.

Subchapter 3: Incorporation By Reference

252:205-3-1 Reference to 40 CFR.

(2009 Supplement)
See page 83 of the Oklahoma Administrative Code (OAC) 2009
Supplement for the authorized provision.

252:205-3-2(a)(2) Incorporation by reference of 40 CFR 124.31 through 124.33.

(2009 Supplement)
See page 83 of the Oklahoma Administrative Code (OAC) 2009
Supplement for the authorized provision.

252:205-3-2(b) - (m) Incorporation by reference of 40 CFR Parts 260 through 268, 270, 273

(2009 Supplement) and 279.

See pages 83 — 84 of the Oklahoma Administrative Code (OAC) 2009
Supplement for the authorized provision.

-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

252:205-3-2(n) Excepted CFR Regulations.
(2009 Supplement)
See page 84 of the Oklahoma Administrative Code (OAC) 2009
Supplement for the authorized provision.
252:205-3-4 Terminology related to 40 CFR. 221-222
252:205-3-5 Inclusion of CFR Citations and Definitions. 222
252:205-3-6 Inconsistencies and duplications. 222
Subchapter 5. Additional Generator Requirements
252:205-5-1 (except 252:205-5-1(4)) Disposal plan requirements. 222
252:205-5-2 SQG and CESQG exemption from disposal plan 222-223
requirements.
252:205-5-3 Quarterly reporting. 223
252:205-5-4 No endangerment provisions for generators. 223
252:205-5-5 Manifest requirements. 223
Subchapter 7: Additional Transporter Requirements
252:205-7-2 | Leakage, other releases prohibited in transport. | 223

lof2



Section

(2006 Edition, Description Page
unless otherwise specified)
252:205-7-4 (except the phrase “or in Mixing waste prohibited by transporters. 223

accordance with 252:205-15-1(d)”)

Subchapter 9: Additional Treatment, Storage, Disposal and Recycling Requirements

252:205-9-1 No endangerment or degradation. 224
252:205-9-2 Monthly Reports. 224
252:205-9-3 Buffer zones. 224
252:205-9-4 Provisions for on-site inspectors. 224
Subchapter 11: Additional Permit Procedures

252:205-11-1(a) Emergency plans relating to affected property owners. 225
[except the word "recycling”]

252:205-11-1(b) through 252:205-11- Parcel of land owned by affected property owners. 225
1(e)

252:205-11-2 Ground water resources and recharge areas; Permit 225-226

requirements relative to water wells, flood plain, surface
water, air pollution.

Subchapter 13: Miscellaneous

252:205-13-1(a) - (¢) Incidents. 226
252:205-13-1(d) Testing of spilled or leaked materials. 226
252:205-13-1(e) Waste materials resulting from a release. 226

Copies of the Oklahoma regulations that are incorporated by reference can be obtained from The Oklahoma Register, Office of
Administrative Rules, Secretary of State, 101 State Capitol, Oklahoma City, Oklahoma 73105. Phone number: 405-521-4010.
Website: www.sos.state.ok.us/oar/oar_welcome.htm

-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

20f2



T RY S OPNTE ¥ Y

OFFICE O

I, the undersigned Secretary of State, certify that I am the person having legal custody of
the official records of the Oklahoma Administrative Code (OAC) and the Oklahoma
Register (and its predecessor, the Oklahoma Gazette), and that the attached copies
represent true and correct copies of certain rules (as identified below) of the
DEPARTMENT OF ENVIRONMENTAL QUALITY, as published in the official OAC
pursuant to the Administrative Procedures Act, 75 O.S., Sections 250 et seq.:

FROM Oklahoma Administrative Code (OAC), 2006 Edition:

FROM Title 252 (Department of Environmental Quality):
Chapter 205 (Hazardous Waste Management) - Pages 219 through 240

FROM Oklahoma Administrative Code (OAC), 2009 Supplement:
FROM Title 252 (Department of Environmental Quality):
FROM Chapter 205 (Hazardous Waste Management):

FROM Subchapter 3 (Incorporation by Reference):
Section 252:205-3-1 [as amended 7-1-09; previously amended 7-1-08, 6-15-07 and
1-4-07 (emergency)] - Page 83
Section 252:205-3-2 [as amended 7-1-09; previously amended 6-15-07 and
1-4-07 (emergency)] - Pages 83 and 84

In testimony whereof, I have hereunto set my
hand and affixed the Great Seal of the State of

Oklahomy at the-City of Oklatioma City this 20th
Wgus /2010.
( 'l A — /'L

Secretary pfState

By: \f,&\ﬁx(
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OAC 252:205-1-2

CHAPTER 205. HAZARDOUS WASTE MANAGEMENT
Subchapter Section
1. General PrOVISIONS ....ouuiniiiit it e 252:205-1-1
3. Incorporation by REfErnce ... .ovvveeviin i e 252:205-3-1
S. Additional Generator REQUITEIMEITS . .....c.viiiuiiniiit it et eeeae e e e aaeas 252:205-5-1
7. Additional TransporterRUIES .....o.iiiieii i e 252:205-7-1
9. Additional Treatment, Storage, Disposal and Recycling Requirements ............ccoooiiiiiiienannen. 252:205-9-1
11.  Additional Permit ProcedUres ...........o.oiimiiiitiit it e et aeas 252:205-11-1
13, MISCEIANEOUS ...niit e ettt e e e anaas 252:205-13-1
15 Transfer STAtionS .....o.oii i e 252:205-15-1
| &5 QO - | U 252:205-17-1
19.  Additional Rules for Recycling ..o e 252:205-19-1
8 PP 252:205-21-1
23.  Hazardous Waste Fund ACt Projects .......ooooiiii it e 252:205-23-1
25.  Additional Requirements for Excluding a Waste From a Particular Facility .......covoevvieiiininnn, 252:205-25-1

Appendix A. Refund for Volume Reduction [REVOKED]

Appendix B. Permit Application Fees

Appendix C. Annual Facility Monitoring Fees

Appendix D. Waste Exclusion Fees

Appendix E. Wastes Excluded From the Lists in Subpart D of 40 CFR Part 261 as Applicable in Oklahoma

[Authority: 27A O.S., §§ 2-2-101, 2-2-104, 2-2-201, 2-7-105, 2-7-106, 2-7-107 and 2-7-119]
[Source: Codified 6-11-99]

SUBCHAPTER 1. GENERAL 252:205-1-2.  Definitions

PROVISIONS In addition to the definitions contained in the statutes
specified in OAC 252:205-1-1(a) above, the following words
Section and terms, when used in this Chapter, shall have the following
252:205-1-1.  Purpose, authority and applicability meaning, unless the context clearly indicates othermse
252:205-1-2. Definitions 0 mean .
252:205-1-3.  Consideration of other laws
252:205-1-4. Public records and confidential information

252:205-1-1. Purpose, authority and applicability

(@

Purpose. Therules in this Chapter implement the Okla-

"OHWMA means the Oklahoma Hazardous Waste
Management Act,27A O.S. § 2-7-101 et seq.;

homa Hazardous Waste Management Act, 27A O.S. § 2-7-101
et seq., the Hazardous Waste Fund Act, 27A O.S. § 2-7-301 et
seq., and the Recycling, Reuse and Source Reduction Incentive
Act, 27A O S § 2- 11 301 etseq

(c) Apphcablllty Thc rules in thls Chapter apply to:
(1)  Any person who handles, transports, treats, stores,
recycles, and/or disposes of hazardous wastes pursuant to
the OHWMA; -

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok

Reg 1819, eff 6-11-99; Amended at 23 Ok Reg 931, eff 6-15-06]

""Post closure permit" means. the same as- "operations
permit" for procedural purposes except the assessment of
permitting fecs

duction Incentwe Act 27A O S § 2- 11-301 et seq.;
"Reuse" for the purpose of applying for a tax credi

(A) Usedas an ingredient (§
mediate) in an industrial p

T | )\
%Mﬂa}mma Administrative Code / 2006
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transfer facility where hazardous waste-is-transferred from
one container or tapk-te

separale-con

mbined

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff 6-11-99; Amended at 23 Ok Reg 931, eff 6-15-06]

252:205-1-3.  Consideration of other laws
A : g eld eRSes—permits;
certificates, registration, approval, charter or similarfofm of
permission by law required by any of the statutes specified in
OAC 252:205-1-1(a) are also subject to-th€ Oklahoma Uniform
Environmental Permitting Act-27A O.S. § 2-14-101 et seq.,
and the Environmental Pefmit Process of Subchapter 7 of OAC
252:4.
(b) Zeming. This Chapter does not abrogate in any way the

B-E£-2UtHOEIY-OL-aRy-ail CORSHRHEA-Z081IRE-AIEHE

BEats 1
abP abits

(©) ther. Persons subject to this Chapter us also comply
with all applicable state and Federal laws and rules.

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff 6-11-99; Amended at 23 Ok Reg 931, eff 6-15-06]

). hliorocenrdeand-canf D
( 4 d

information
(a) Public record. Information obtained by the DEQ 4nd
copies of official records of the DEQ regarding hazagdous
waste facilities and sites shall be made available to thg/public
in accordance with the Oklahoma Open Records Acy, 51 O.S.
§ 24A.1, Rules of Practice and Procedure (OAC 257:4), and in
substantial accordance with 40 CFR Part 2.
(b) Availability to the public. InformationAbout facilities
and sites for treatment, storage and disposal ofhazardous waste
shall be made available to the public in substantially the same
manner, and to the same degree, as would Be the case if the EPA
were carrying out the provisions of federal law in Oklahoma.
[Also see Rules of Practice and Prgéedure, Availability of a
Record, OAC 252:4-1-5.]
(c) Availability to EPA. All rgcords submitted to the DEQ
shall be available to the EPA yfless they are submitted under
a claim of confidentiality séparate and distinct from State
Program Requirements in 40 CFR Part 271.
(d) Disclaimer. The DEQ expressly disclaims and denies
any duties, responsibilifies or obligations other than as stated
in (a) and (b) of thig/Section. Submitters of records claimed
to be confidential arfe advised that it is their responsibility, not
the DEQ's respogsibility, to monitor and/or defend claims of
confidentiality Avith the EPA. The DEQ expressly disclaims
and denies redponsibility or liability for any disclosure by the
EPA of recofrds claimed by the submitter to be confidential.
(e) Applications for Tax Credit. An application for a tax
credit j€ a public record. If the applicant demonstrates that
the application contains information that is a trade secret, the
appficant shall provide a general summary description that
cgn be made available to the public. Although the detailed

data—nanta = 2 ~
aata o1t c AP atio a4 <, &
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cSH SHar-ad

be public information.

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Dk
Reg 1819, eff 6-11-99; Amended at 23 Ok Reg 931, eff 6-15-06]

SUBCHAPTER 3. INCORPORATIONBY
REFERENCE
Section
252:205-3-1.  Reference to 40 CFR
252:205-3-2.  Incorporation by reference
252:205-3-3.  Subsequent incorporations [REVO
252:205-3-4.  Terminology related to 40 CFR
252:205-3-5.  Inclusion of CFR citations and defirfitions
252:205-3-6.  Inconsistencies or duplications
252:205-3-7.  Mercury-containing lamps [REVOKED]

252:205-3-1. Reference to 40 CFR

When reference is made to Title 40 of/the Code of Federal
Regulations (40 CFR), it shall mean (upless otherwise spec-
ified) the Hazardous Waste Regulatiofs, Monday, May 19,
1980, as amended through July 1, 200%, and the amendment to
40 CFR promulgated at 70 FR 45508-45522.

[Source: Added at 16 Ok Reg 244, eff 11-2% (emergency); Added at 16 Ok
Reg 1819, eff 6-11-99; Amended at 17 Ok Reg 1475, eff 4-10-00 (emergency);
Amended at 17 Ok Reg 1896, eff 6-12-007/ Amended at 18 Ok Reg 1945, eff
6-11-01; Amended at 19 Ok Reg 1661, eff 6-13-02; Amended at 20 Ok Reg
1604, eff 6-12-03; Amended at 21 Ok Refg 1520, eff 6-11-04; Amended at 22
Ok Reg 1452, eff 6-15-05; Amended at 23 Ok Reg 931, eff 6-15-06]

252:205-3-2. Incorporation by reference
(a) Part 124. Procedures For Decision Making, those sec-
tions required by 40 CFR 271.14, with the following additions:
(1)  §124.19(a) thrdbugh (c) and (e);
(2) 8§ 124.31, 124.32, & 124.33, substituting DEQ
for EPA, and deleting the following sentence from each
section: "Hazardois waste management units over which
EPA has permit issuance authority” refers to hazardous
waste management units for which the State where the
units are located has not been authorized to issue RCRA
permits pursugnt to 40 CFR Part 271.
(b) Part260. Iazardous Waste Management System: Gen-
eral, except 260.21.
(1) In 260.20, "Federal Register” is synonymous with
"The Oklghoma Register.”
(2) In/260.20(e), strike the words "or a denial.”
260.22, references to the lists in Subpart D of Part
the reference to § 261.3(a)(2)(ii) or (c) shall mean
in Subpart D of Part 261 and §261.3(a)(2)(ii) or (c)

egulations promulgated pursuant to the federal Hazardous
and Solid Waste Amendment ("HSWA") requirements.
Fhe ingecategores-outline HSWA-requirements:

SO = ego S, e o
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0AC 252:205-3-4

plicable to tank systems owned and operated by smal
quantity generators [3001(d)];
(B) leak detection requirements for all new und¢r-
ground tank systems [3004(c)(4)]; and
(C) permitting standards for underground tanks
that cannot be entered for inspection [3004(w)}. For
tank regulations promulgated pursuant to stdtutory
authority other than HSWA, the date relative to the
commencement of installation is November 2, 1987.
(c) Part261. Identification and Listing of Hazarddus Waste
except 261.4(b)(18) which pertains to Utah only, thus should be
excluded.
(1) In 261.4(e)(3)(ii) delete "in the Regidn where the
sample is collected”.
2) In261.5(f)(3)(iv), and (v), and in 261.5(g)(3)(iv),
and (v) add "other than Oklahoma"-after the word "State".
(d) Part 262. Standards Applicable to G¢nerators of Haz-
ardous Waste except Subpart E and Subpart/H. In 262.42(a)(2)
and 262.42(b) delete "for the Region in which the generator is
located".
(e) Part 263. Standards Applicable tof Transporters of Haz-
ardous Waste.
() Part 264. Standards for Ownersg and Operators of Haz-
ardous Waste Treatment, Storage, and Disposal Facilities. The
following sections and subsections
ence: 264.1(f), 264.1()(12), 264/149, 264.150, 264.301(D),
264.1030(d), 264.1050(g), 264.1080(e), 264.1080(f), and
264.1080(g).
(1) In264.191(a), the compliance date of January 12,
1988 applies only for HSWA tanks. For non-HSWA tanks
the compliance date is November 2, 1988.
(2) In264.191(c), the/reference to July 14, 1986 applies
only to HSWA tanks. Eor non-HSWA tanks the applicable
date is Novemer 2, 1987.
(3) In 264.193, the Federal effective dates apply to
HSWA tanks only./ For non-HSWA tanks January 12,
1987 is replaced with November 2, 1987.
4) In 264.570(a) the dates December 6, 1990 and
December 24, 1992 apply only to drip pads where F032
waste is handled. The dates June 22, 1992 and August 15,
1994 respectively, replace the dates December 6, 1990
and December 24, 1992 for drip pads where F034 or FO35
wastes are handled.
(g) Part265./Interim Status Standards for Owners and Op-
erators of Hazdrdous Waste Treatment, Storage, and Disposal
Facilities excgpt 265.1(c}(4), 265.1(g)(12), 265.149, 265.150,
265.1030(c)/ 265.1050(f), 265.1080(e), 265.1080(f), and
265.1080(
(1) /In 265.191(a), the compliance date of January 12,
1988/applies only for HSWA tanks. For non-HSWA tanks
the ¢ompliance date is November 2, 1988.
(2Y In265.191(c), the reference to July 14, 1986 applies
oply to HSWA tanks. For non-HSWA tanks the applicable
date is November 2, 1987.
(3) In 265.193, the Federal effective dates apply to
HSWA tanks only. For non-HSWA tanks January 12,

and December 24, 1992 for drip pads where F034 oy/F035
wastes are handled.
(h) Part 266. Standards for the Management of/Specific
Hazardous Wastes and Specific Types of Hazarddus Waste
Management Facilities. Due to an early incorporgtion by ref-
erence, for purposes of Part 266 only, HSWA and non-HSWA
dates are the same. In 266.325, the reference tg 10 CFR 1.5 is
changed to 10 CFR 71.5.
(i) Part 268. Land Disposal Restrictipns, except 268.5,
268.6, 268.13, 268.42(b) and 268.44(a) thy
(2)(9)(iii) exclude DOQO9 from the list of alternative treatment
standards for lab packs.

(G)  Part270. The Hazardous Was
270.1(c)(2)(ix), and 270.14(b)(18).
(k) Part273. Standards for Uni{ersal Waste Management.
(1) Part 279, Stapdards for the Management of Used Oil,
except that 279.82 is revised to/read in its entirety, "The use of
used oil as a dust suppressant is prohibited.”

(m) Excepted CFR Regulations. Authority for carrying out
excepted CFR regulations femains with EPA.

Permit Program, except

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff 6-11-99; Amended at 16 Ok Reg 3484, eff 8-3-99 (emergency);
Amended at 17 Ok Reg 1475, eff 4-10-00 (emergency); Amended at 17 Ok
Reg 1896, eff 6-12-00; ended at 18 Ok Reg 643, eff 1-2-01 (emergency);
Amended at 18 Ok Reg 1945, eff 6-11-01; Amended at 19 Ok Reg 1661, eff
6-13-02; Amended a20 Ok Reg 1604, eff 6-12-03; Amended at 21 Ok Reg
1520, eff 6-11-04; Amended at 22 Ok Reg 1452, eff 6-15-05; Amended at 23

252:205-3-3. Subsequent incorporations

[REVOKED]

Reg 1819, eff 6-11-99; Amended at 16 Ok Reg 3484, eff 8-3-99 (emergency);
Amepded at 17 Ok Reg 1475, eff 4-10-00 (emergency); Amended at 17 Ok
Reg 1896, eff 6-12-00; Revoked at 18 Ok Reg-1945, eff 6-11-01; Added at 19

" OK Reg 45, eff 8-17-01 (emergency); Added at 19 Ok Reg 1026, eff 6-1-02;
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mended at 20 Ok Reg 60, eff 10-31-02 (emergency); Revoked at 20 Ok Reg

252:205-3-4. Terminology related to 40 CFR

(a) For purposes of interfacing with 40 CFR, the following

terms apply:
(1) "Administrator' is synonymous with Executive
Director except in §§ 262.12, 262.55, 262.56, 262.57,
262.87, 263.11, 270.5, 270.10(e)(2) and (3) and (£)(2) and
(3), and 270.32(b)(2). In 260.10 and 270.2, the definition
of "Administrator" is not synonymous with "Director”.
The terms as used in the excepted sections retain the mean-
ings as defined in the CFR;
(2) "Regional Administrator" and "EPA Regional
Administrator" are synonymous with Executive Director
except in §§ 124.5(d), 124.10(b), 262.55, 262.56, 262.57,
Item 19 of the Appendix to Part 262, 270.5, 270.10()(2)
and (3) and (g)(1)(d) & (iii), 270.11(3) and 270.14(b)(20).
See also §§ 264.12(a) and 265.12(a) where "Regional

\ .
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Department of Environmental Quality

Administrator” should be replaced with "Regional Ad-
ministrator and Executive Director". In 260.10 and 270.2,
the definition of "Regional Administrator” is not synony-
mous with "Executive Director”. The terms as used in the
excepted sections retain the meanings as defined in CFR;
(3) "Act" is synonymous with the Oklahoma Haz-
ardous Waste Management Act; :
(4)  "'State" is synonymous with the DEQ;
(5) "EPA" is the United States Environmental Pro-
tection Agency, except in § 124.6 where "EPA" should
be replaced with "DEQ", and as otherwise mdxcated in
subparagraph 252:205-3-2(a)(2);
(6) '"Environmental Appeals Board" is synonymous
with Executive Director;
(7)  §8§ 3008, 3013 and 7003 of the federal Resource
Conservation and Recovery Act when referenced in the
CFR should be read as including the analogous state
enforcement authority set forth in the Oklahoma Environ-
mental Quality Code; and
(8) "DOT" and "Department of Transportation” is the
U. S. Department of Transportation.
(b) Financial security mechanisms. The owner shall word
the financial assurance instruments as provided in 40 CFR
264.151, except that:
(1)  the phrase "Department of Environmental Quality"
("DEQ" or "the Department"), an agency of the State of
Oklahoma" shall be used instead of "Environmental Pro-
tection Agency";
(2) "Director” shall be used instead of "Regional Ad-
ministrator";
(3) "DEQ"shall replace "EPA";
(4)  "Act" shall replace § 3008 of the Resource Conser-
vation and Recovery Act"; and
(5) the certification in each instrument that the lan-
guage is identical to respective provisions of 40 CFR
264.151 shall include the phrase "United States Environ-
mental Protection Agency approved amendment, for the
State of Oklahoma."

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff 6-11-99]

Inclusion of CFR citations and
definitions

When a provision of the Code of Federal Regulations is in-
corporated by reference, all citations contained therein are also
incorporated by reference.

252:205-3-5.

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff 6-11-99]

252:205-3-6. Inconsistencies or duplications

In the event that there are inconsistencies or duplications
in the requirements of those rules incorporated by reference
in 252:205-3-2, and the rules in this Chapter, the federal rules

Oklahoma Administrative Code / 2006

incorporated by reference shall prevail, except where the state
rules in this Chapter are more stringent.

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff 6-11-99]

[REVOKED]

[Source: Addedat 16 g 244, eff 11-2-98 (emergency); Added at 16 Ok
-99; Revoked at 17 Ok Reg 1475, eff 4-10-00 (emergency);

SUBCHAPTER 5. ADDITIONAL
GENERATOR REQUIREMENTS

Section

252:205-5-1.  Disposal plans

252:205-5-2.  SQG exemption from disposal plan requirements
252:205-5-3.  Quarterly reporting requirements

252:205-5-4.  No endangerment provisions for generators
252:205-5-5. Manifest requirements

252:205-5-1. Disposal plans
All persons generating hazardous waste in Oklahoma or
generating hazardous waste to be stored, treated, recycled or
disposed of in Oklahoma shall file a disposal plan with the
DEQ on DEQ forms and shall obtain the DEQ's approval prior
to offering the waste for transport.
(1)  The generator must update the disposal plan as
needed and must notify the DEQ at least five working days
before any changes are implemented. The DEQ requires a
minimum of five (5) working days to process and approve
new or amended disposal plans. Changes shall not be
implemented until approved by the DEQ.
(2) One-time disposal plans may be issued for emer-
gency clean-up or waste removal.
(3) The DEQ may require supporting documentation
including but not limited to, laboratory analyses and Ma-
terial Safety Data Sheets to verify information submitted.
If specific technical process knowledge is provided which
the Department determines adequately identifies the
waste, laboratory ana1y31s will not be requlred

[Source: Added at 16 Ok vReg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff 6-11-99; Amended at 17 Ok Reg 1130, eff 6-1-00]

252:205-5-2. SQG exemption from disposal plan
requirements
Small quantity generators and conditionally exempt small

quantity generators are not required to file disposal plans

222
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OAC 252:205-7-4

(252:205-5-1) or quarterly reports (252:205-5-3) with the
DEQ.

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff 6-11-99]

252:205-5-3. Quarterly reporting requirements
(a) General. All persons generating hazardous waste within
Oklahoma including on-site treatment, storage, recycling, or
disposal facilities, shall submit a report to the DEQ in a pre-
scribed format which may include electronic submissions. The
quarterly report shall be submitted no later than 60 days after
the end of each quarter.
(b) Content. Quarterly reports shall include the total
amount of hazardous waste generated and, when applicable,
for each hazardous waste generated in a quarter:
(1)  The appropriate waste stream number from the gen-
erator's disposal plan;
(2)  The EPA ID number of all transporters who trans-
ported the waste;
(3)  The EPA ID number of the receiving facility; and
(4)  The handling code(s) corresponding to the method
the generator expects the designated receiving facility to
use.
(¢) Characteristic hazardous waste. If characteristic
hazardous waste is treated on-site to render it non-hazardous,
the quarterly report shall so indicate. -
(d) Reporting exclusions. This section does not apply to
waste which is not subject to the substantive federal regulations
adopted by reference by 252:205-3-2. There are many such
exclusions, including but not limited to:
(1) Hazardous wastewater which is properly disposed
of on-site in facilities permitted under the Clean Water
Act;
(2) Hazardous wastewater which is properly disposed
of on-site in Class I injection wells permitted under the
Safe Drinking Water Act; and
(3) Hazardous wastes which are treated in elementary
neutralization units to render them non-hazardous.

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok -

Reg 1819, eff 6-11-99]

252:205-5-4. No endangerment provisions for
generators

All generators must comply with 252:205-9-1.

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff 6-11-99]

252:205-5-5. Manifest requirements

Oklahoma large quantity generators shall, on at least a
quarterly basis, submit copies of manifests signed by receiving
facilities for wastes transported outside the United States.

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff 6-11-99; Amended at 23 Ok Reg 931, eff 6-15-06]
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SUBCHAPTER 7. ADDITIONAL

TRANSPORTER RULES
Section
252:205-7-1.  Transporters required fo register [REVOKED]
252:205-7-2.  Leakage, otherreleases prohibited in transport
252:205-7-3.  Manifest, disposal plan required [REVOKED]
252:205-7-4.  Mixing waste prohibited by transporters

252:205-7-1.— Transportersrequired-to-register
[REVOKED]

[Source: Added at 16 Ok Reg 244, ff 11-2-98 (e ency); Added at 16 Ok
Reg 1819, eff 6-11-99; Amended at 17 Ok 130, eff 6-1-00; Revoked at 18

Corporation Commission for "administer[ing] a hazardous
dnportation registration and permitting program for motor carriers
by X g .
252:205-7-2.  Leakage, other releases prohibited in
transport

The transporter shall insure that the waste will be ad-
equately contained so as to prevent any leakage, spillage,
blowing, or dumping of the waste while in transport.

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819,eff 6-11-99]

252: ;

Y
[REVOKED]
[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergeficy); Added at 16 Ok

cg644, eff 1-2-01 (emergency);

gisiafion, which was effective 4-24-00, assigned rulemaking

ke Corporation Commission for "administer(ing] a hazardous

rtation registration and permitting program for motor carriers
; 0

252:205-7-4. Mixing waste prohibited by
transporters

Transporters shall not mix or combine incompatible haz-
ardous waste within a common container. Transporters shall
not mix or combine hazardous waste from separate contain-

ers or transfer waste from one container to another container

except at an approved transfer station or-in-accordance-with
-252:205-15-1(d).

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff 6-11-99; Amended at 17 Ok Reg 1130, eff 6-1-00]

) o
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SUBCHAPTER 9. ADDITIONAL
TREATMENT, STORAGE, DISPOSAL
AND RECYCLING REQUIREMENTS

Section

252:205-9-1.  No endangerment or degradation
252:205-9-2.  Monthly reports

252:205-9-3.  Buffer zones

252:205-9-4.  Provisions for on-site inspectors
252:205-9-5.  Additional closure requirements
252:205-9-6.  Additional waste analysis requirements
252:205-9-7. Acceptance of waste [REVOKED]

252:205-9-1. No endangerment or degradation

(a) Hazardous waste sites and facilities shall be located,
constructed, maintained, operated, and closed in a manner to
prevent any endangerment of the public health and safety or
degradation of the environment.

(b) Degradation of the environment shall be deemed to have
occurred if the site or facility causes or may cause a discharge
or release to the air, land, or water which statistically increases
(or decreases, in the case of pH) the level of a parameter indica-
tive of hazardous waste contamination over what may normally
be expected to be found in the environment at that time.

(¢) Astatistical increase (or decrease) shall be determined by
use of the tests specified in 40 CFR Parts 264 and 265.

(d) Discharges in compliance with state or federal permits
and rules shall not be deemed as degradation.

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok

Reg 1819, eff 6-11-99]

252:205-9-2. Monthly reports

(a) Monthly reports required. Owners/operators of
hazardous waste treatment, storage, disposal, and recycling
facilities shall submit reports monthly in a format prescribed
by the DEQ, which may include electronic submissions, iden-
tifying hazardous waste which is managed at the facility.

(b) Content. The report shall be submitted within 30 days of
the end of each month and shall include:

(1)  The generator EPA ID number;

(2)  AllEPA waste numbers applicable to the waste;

(3) The appropriate EPA handling codes for storage,
treatment, disposal or recycling methods applicable to the
waste;

(4) For all waste generated on-site and managed in

~permitted or interim status units, the amount of waste
generated; and
(5) For all waste generated off-site, the amount of
waste received and the EPA ID number of all transporters
who transported the waste; and
(6) Copies of all hazardous waste manifests for waste
generated outside the United States received at the facility
during the month.

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff 6-11-99; Amended at 17 Ok Reg 1130, eff 6-1-00]

Oklaboma Adminpistrative Code / 2006

252:205-9-3. Buffer zones

(a) No treatment, storage or disposal in a land treatment unit
shall occur within 50' of the site perimeter. No treatment, stor-
age, Or dispo'sal in a surface impoundment, waste pile, or land-
fill unit shall occur within 200" of the site perimeter.

(b) Existing units which become newly regulated due to
changes in the statutory or regulatory requirements are ex-
cluded from the buffer zone restrictions to the extent of the
encroachment existing as of the effective date of the statutory
or regulatory changes.

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff 6-11-99; Amended at 17 Ok Reg 1130, eff 6-1-00]

252:205-9-4.  Provisions for on-site inspectors
The DEQ may add or include provisions for a full-time
inspector in the permit conditions of commercial hazardous

‘waste treatment, storage or disposal or recycling facilities.

Permittees subject to these conditions shall provide on-site
DEQ inspectors with reasonable office facilities.

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff 6-11-99]

224

mcludmg all recycling units, staging and processing areas/And
temporary hazardous waste storage areas. g

(b) The closure cost estimate may not incorporate agy value
that may be realized by the sale of recycled products

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency);/Added at 16 Ok
Reg 1819, eff 6-11-99]

252:205-9-6.  Additional waste ana
: requirements

(a) Prior to receipt of a hazardous yaste for storage, treat-
ment, disposal or recycling, the owngr/operator of a treatment,
storage or disposal facility or off/ite recycling facility must
obtain detailed chemical and physical analyses of a repre-
sentative sample of the waste/ The analyses must contain all
information necessary to appropriately treat, store, dispose, or
recycle the waste.

(b) Prior to receipt of/any industrial waste not identified as
hazardous waste at a jrfeatment, storage or disposal facility or
off-site recycling fagility, the owner/operator must obtain the
following records And maintain them in the facility operating
record:

€))

ysis

Infgrmation regarding the chemical and physical
the waste which reasonably, considering the
sourcg, establishes that the waste does not exhibit any
pacteristic of hazardous waste as described by 40 CFR
, Subpart C. This information may include laboratory
dnalyses, material safety data sheets, and analysis of raw

7 3 3
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that the waste does not include any listed waste.

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emer, ; Added at 16 Ok
Reg 1819, eff 6-11-99; Amended at 23 Ok Reg 933 €ff 6-15-06]

252:205-9-7. A tance of waste [REVOKED]

at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
, eff 6-11-99; Amended at 17 Ok Reg 1130, eff 6-1-00; Revoked at 23

[Source:
Re

SUBCHAPTER 11. ADDITIONAL

PERMIT PROCEDURES
Section
252:205-11-1.  Emergency plans relating to affected
property owners
252:205-11-2.  Exclusionary siting criteria
252:205-11-3.  Upgrades of county roads and bridges

252:205-11-1. Emergency plans relating to affected
' property owners
(a) In addition to the plans required by 40 CFR 264 Subpart
D (contingency plans and emergency procedures), applicants
for new proposed off-site treatment, storage, recyecling or
disposal sites shall also prepare a separate Emergency Plan
to minimize hazards to the health and property of affected
property owners from emergency situations or from sudden
or nonsudden releases of hazardous waste or its constituents.
This Emergency Plan shall follow the criteria of 40 CFR 264
Subpart D but shall specifically relate to each parcel.
(b) For purposes of these rules, a parcel of land owned by
one or more affected property owners is a present possessory
fee simple estate in land, excluding future interests.
(1)  All discrete parcels, regardless of size, as specified
in the county land records on the day the permit applica-
tion is submitted, shall be counted equally, regardless of
the number of affected property owners who may own
concurrent interests in such parcel.
(2) The owner who is occupying a parcel, if there is
only one owner in occupancy, or a majority of the owners,
or the executor, administrator or trustee on behalf of a par-
cel undergoing probate or otherwise, shall represent the
approval or disapproval of the Emergency Plan on behalf
of the parcel for purposes of the OHWMA.
(3) A calculation of approval or disapproval by a ma-
jority of the affected property owners shall be made by
summing the numbers of parcels whose owners approve
or disapprove the Emergency Plan. A majority is a simple
majority of the parcels.
(4) Approval or disapproval of the Emergency Plan
by an affected property owner does not signify approval
or disapproval of the technical aspects of the facility, nor
limit the right under the Actof any affected property owner
to oppose the permit.

225

(c) If an applicant has obtained the written approval of the
Emergency Plan from the affected property owners of all or a
majority of the parcels, the applicant shall certify this to the
Department. When the DEQ determines that all necessary
approvals have been obtained, it shall then proceed with the
process of issuance or denial of the permit.

(d) Affected property owners of a parcel of land who do not
approve the Emergency Plan must specify reasons for non-ap-
proval which are based solely upon minimization of hazards to
their health and property within forty five days of notice of the
application being filed. Failure to do so shall cause the DEQ to
exclude those affected property owners from a calculation of a
majority of affected property owners.

(e) For a determination of affected property owners, the
area considered to be within one mile of the facility shall be
measured from the outer perimeter of the site as specified in the
permit application.

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff 6-11-99]

252:205-11-2. Exclusionary siting criteria

(a) Ground water resources and recharge areas.
(1) Presumption of unapprovable site. The DEQ
shall presume that the proposed location is unapprovable
if it lies wholly or partially within an area designated as
an actual or potential unconsolidated alluvial aquifer or
terrace deposit aquifer or bedrock aquifer or recharge
area, as shown on the maps described as "Sheet 1 - Un-
consolidated Alluvium and Terrace Deposits" and "Sheet
2 - Bedrock Aquifers and Recharge Areas" of the "Maps
Showing Principal Ground Water Resources and Recharge
Areas in Oklahoma," compiled by Kenneth S. Johnson,
Oklahoma Geological Survey (1983), or any successor
map(s) compiled by the Oklahoma Geological Survey.
(2) Rebuttal of presumption. The applicant may
rebut the presumption by submitting site-specific hy-
drological and geological data and other information
sufficient to demonstrate clearly and convincingly that the
proposed location does not lie in a prohibited area.”
(3) DEQ reliance upon Oklahoma Geological Sur-
vey. In making a determination whether a proposed
location is within a prohibited area, the DEQ shall request
and rely upon review and conclusions by the Oklahoma
Geological Survey.
(4)  Site-Specific Information. The Department may
require site-specific hydrological and geological informa-
tion for proposed facility locations outside a designated
principal groundwater resource or recharge area where
there is reason to believe that the proposed location may
be unsuitable due to localized groundwater conditions.
(5) Groundwater protection plan. In determining
whether a groundwater protection plan with financial as-
surance is required for an on-site facility pursuant to 27A
0.S. § 2-7-111(B), the procedures used in subsections
(1)-(4) of this section shall be used.

Oklahoma Administrative Code / 2006
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(6) Existing facilities. Existing facilities in these areas

may continue to operate and may modify or expand their

operations to the extent permitted by 27A O.S. § 2-7-111.
(b) Water wells. The DEQ shall not grant a permit for a new
hazardous waste disposal facility proposed to be located within
one-quarter mile of any public or private water supply well
except private water supply wells on the applicant's property.
Water supply wells that are demonstrated by the applicant to be
permanently abandoned may be plugged upon a demonstration
that the applicant has the right to plug them. The applicant
shall notify the DEQ that the abandoned water wells have
been plugged. If abandoned water wells are identified by the
applicant during the preparation of his application or during
the permit process, the applicant shall notify the DEQ so that
these wells can be included in the Class V well inventory.
(c) Flood plain. No permit or modification of an existing
permit which includes disposal of hazardous waste within
a one-hundred year flood plain shall be granted, except for
post-closure, corrective action or remedial activities conducted
under the direction of the DEQ. For existing facilities, this
modification prohibition applies only to land disposal units and
to modifications of such units which would increase disposal
rates or designate new areas for disposal.
(d) Surface water. No permit shall be granted for a new
hazardous waste disposal facility proposed to be located within
one mile of the conservation pool elevation of any reservoir
which supplies water for a public water supply or within one
mile of any scenic river.

(e) Air pollution. No permit shall be granted for a new -

off-site hazardous waste disposal facility proposed to be
located within one mile of any public school, educational
institution, nursing home, hospital or public park.

(f) The Hazardous Waste Management Act also contains
exclusionary siting criteria. See 27A O.S. § 2-7-111(B) and
(C)(1) and § 2-7-114, as amended.

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff 6-11-99; Amended at 17 Ok Reg 1130, eff 6-1-00]

brldges

The owner/operator shall submit 3

SUBCHAPTER 13. MISCELLANEOUS

Section

252:205-13-1. Incidents

Oklahoma Administrative Code / 2006

252:205-13-1. Incidents

(a) Release of hazardous waste. Upon release of materials
that are or become hazardous waste whether by spillage, leak-
age, or discharge to soils or to air or to surface or ground waters
(outside the limits of a discharge permit), or by other means,
and which could threaten human health or the environment, the
owner or operator shall immediately notify the DEQ and take
all necessary action to contain, remediate, and mitigate hazards
from the release.

(b) Contained releases. The owner/operator is not required
to notify the DEQ of a release if it is completely contained in a
secondary containment area.

(c) National Response Center. When a report is required
to be made to the National Response Center pursuant to 40
CFR 262.34 (a) (4), 262.34 (d) (5), or 264.56 (d) (2) or 265.56
(d) (2), a report must also be made immediately to the DEQ at
1-800-522-0206.

(d) Determination of waste category. Spilled or leaked
materials and soils and other matter that may be contaminated
with such materials shall be tested by the responsible person
to determine whether they are hazardous waste, nonhazardous
industrial waste or solid waste.

(e) Proper disposal of waste from release. Waste materials
resulting from a release shall be properly disposed of in accor-
dance w1th the appllcable rules

tamination of the environment.
(g) Remediation plan. The DEQ m3

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff 6-11-99]

IR LA P] » . RAD »
STATIONS
Section
252:205-15-1.  Applicability and consideration of other laws
252:205-15-2. Development and Operations Plap
252:205-15-3.  Design and operation
252:205-15-4. Modifications
252:205-15-5.  Exclusionary siting criteria
252:205-15-6. Noendangermen

252:205-15-1. Applicability and consideration of
other laws

(a) Types oftvaste handled. The owner/operator of a trans-

fer stationhich handles hazardous waste or both hazardous

and sglil wastes must comply with this Subchapter.

(b} Solid waste permits. The owner/operator of a haz-

AT OUS ,.;5_-._._--An -nca PIOPCSINE-LO.ONE
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CHAPTER 205.

Subchapter

3. Incorporation by Reference ...........ooiiiiiiiiiiiiiiii e

HAZARDOUS WASTE MANAGEMENT

Section
252:205-3-1

[Authority: 27A 0.8, §§ 2-2-101, 2-2-104, 2-2-201, 2-7-105, 2-7-106, 2-7-107 and 2-7-119]

[Source: Codified 6-11-99]

SUBCHAPTER 3. INCORPORATION BY

REFERENCE
Section
252:205-3-1. Reference to 40 CFR
252:205-3-2.  Incorporation by reference
252:205-3-1. Reference to 40 CFR

When reference is made to Title 40 of the Code of Federal
Regulations (40 CFR), it shall mean, unless otherwise spec-
ified, the Hazardous Waste Regulations, Monday, May 19,
1980, as amended through July 1, 2008.

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff 6-11-99; Amended at 17 Ok Reg 1475, eff 4-10-00 (emergency);
Amended at 17 Ok Reg 1896, eff 6-12-00; Amended at 18 Ok Reg 1945, eff
6-11-01; Amended at 19 Ok Reg 1661, eff 6-13-02; Amended at 20 Ok Reg
1604, eff 6-12-03; Amended at 21 Ok Reg 1520, eff 6-11-04; Amended at 22
Ok Reg 1452, eff 6-15-05; Amended at23 Ok Reg 931, eff6-15-06; Amended
at 24 Ok Reg 3580, eff 1-4-07 (emergency); Amended at 24 Ok Reg 1281, eff
6-15-07, Amended at 25 Ok Reg 1129, eff 7-1-08; Amended at 26 Ok Reg
1192, eff 7-1-09}

252:205-3-2. Incorporation by reference
(a) Part 124. Procedures For Decision Making, those sec-
tions required by 40 CFR 271.14, with the following additions:

(2) §§124.31,124.32, & 124.33, substituting DEQ for
EPA, and deleting the following sentence from paragraph
(a) of each section: "For the purposes of this section only,
'hazardous waste management units over which EPA
has permit issuance authority' refers to hazardous waste
management units for which the State where the units are
located has not been authorized to issue RCRA permits
pursuant to 40 CFR Part 271"; and

(b) Part260. Hazardous Waste Management System: Gen-
eral, except 260.21.
(1) In 260.20, "Federal Register" is synonymous with
"The Oklahoma Register."
(2) In260.20(e), strike the words "or a denial.”
(3) In260.22,references to the lists in Subpart D of Part
261 and the reference to § 261.3(a)(2)(ii) or (c) shall mean
the lists in Subpart D of Part 261 and §261.3(a)}(2)(ii) or (c)
as adopted by reference and applicable in Oklahoma.
(4)  Inthe 260.10 definitions of "new tank system" and
"existing tank system", thereference to "July 14, 1986" for
commencement of tank installation applies only to tank
regulations promulgated pursuant to the federal Hazardous

and Solid Waste Amendment ("HSWA") requirements.
The following categories outline HSWA requirements:
(A) interim status and permitting requirements ap-
plicable to tank systems owned and operated by small
quantity generators [3001(d)];
(B) leak detection requirements for all new under-
ground tank systems [3004(0)(4)]; and
(C) permitting standards for .underground tanks
that cannot be entered for inspection [3004(w)]. For
tank regulations promulgated pursuant to statutory
authority other than HSWA, the date relative to the
commencement of installation is November 2, 1987.
(c) Part261. Identification and Listing of Hazardous Waste
except 261.4(b)(18) which pertains to Utah only, thus should be
excluded. '
(1) In261.4(e)(3)(iii) delete "in the Region where the
sample is collected".
(2) In 261.5(5)(3)(iv), and (v), and in 261.5(g)(3)(iv),
and (v) add "other than Oklahoma" after the word "State".
(3) In 261.31(a), the listing for FO19, add at the end:
"Zinc phosphate sludges meeting exemption conditions
remain subject to regulation as hazardous waste if the
waste exhibits a hazardous waste characteristic."
(d) Part 262. Standards Applicable to Generators of Haz-
ardous Waste except Subpart E and Subpart H. In 262.42(a)(2)
and 262.42(b) delete "for the Region in which the generator is
located".
(e) Part263. Standards Applicable to Transporters of Haz-
ardous Waste.
(f) Part 264. Standards for Owners and Operators of Haz-
ardous Waste Treatment, Storage, and Disposal Facilities. The
following sections and subsections are not adopted by refer-

" ence: 264.1(f), 264.1(g)(12), 264.149, 264.150, 264.301(1),
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264.1030(d), 264.1050(g), 264.1080(e), 264.1080(f), and
264.1080(g). :
(1) In 264.191(a), the compliance date of January 12,
1988 applies only for HSWA tanks. For non-HSWA tanks
the compliance date is November 2, 1988.
(2) In264.191(c),the referenceto July 14, 1986 applies
only to HSWA tanks. For non-HSWA tanks the applicable
date is November 2, 1987.
(3) In 264.193, the Federal effective dates apply to
HSWA tanks only. For non-HSWA tanks January 12,
1987 is replaced with November 2, 1987.
(4) In 264.570(a) the dates December 6, 1990 and
December 24, 1992 apply only to drip pads where F032
waste is handled. The dates June 22, 1992 and August 15,
1994 respectively, replace the dates December 6, 1990
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-and December 24, 1992 for drip pads where F034 or F035
wastes are handled.
(g) Part265. Interim Status Standards for Owners and Op-
erators of Hazardous Waste Treatment, Storage, and Disposal
Facilities except 265.1(c)(4), 265.1(g)(12), 265.149, 265.150,
265.1030(c), 265.1050(f), 265.1080(e), 265.1080(f), and
265.1080(g).
(1) In265.191(a), the compliance date of January 12,
1988 applies only for HSWA tanks. For non-HSWA tanks
the compliance date is November 2, 1988.
(2) In265.191(c), thereference to July 14, 1986 applies
only to HSWA tanks. For non-HSWA tanks the applicable
date is November 2, 1987.
(3) In 265.193, the Federal effective dates apply to
HSWA tanks only. For non-HSWA tanks January 12,
1987 is replaced with November 2, 1987.
(4) In 265.440(a) the dates December 6, 1990 and
December 24, 1992 apply only to drip pads where F032
waste is handled. The dates June 22, 1992 and August 15,
1994 respectively, replace the dates December 6, 1990
and December 24, 1992 for drip pads where F034 or F035
wastes are handled.
(h) Part 266. Standards for the Management of Specific
Hazardous Wastes and Specific Types of Hazardous Waste
Management Facilities. Due to an early incorporation by ref-
erence, for purposes of Part 266 only, HSWA and non-HSWA
dates are the same. In 266.325, the referenceto 10 CFR 1.5is
changed to 10 CFR 71.5.
(i) Part 267. Standards for Owners and Operators of
Hazardous Waste Facilities Operating Under a Standardized
Permit. This permit option shall only be available to:
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(1) those persons who generate hazardous waste
on-site through, or as a result of, industrial production
processes;
(2)  wholly owned subsidiaries, owners, or sister com-
panies of those persons specified in paragraph (1); and
(3) agencies, departments, or units of the federal gov-
ernment or the State of Oklahoma.
(3) Part 268. Land Disposal Restrictions, except 268.5,
268.6,268.13, 268.42(b) and 268.44(a) through (g). In 268.7
(@)(9)(iii) exclude D009 from the list of alternative treatment
standards for lab packs.
(k) Part270. The Hazardous Waste Permit Program, except
270.1(c)(2)(ix), and 270.14(b)(18).
()  Part273. Standards for Universal Waste Management.
(m) Part 279. Standards for the Management of Used Oil,
except that 279.82 is revised to read in its entirety, "The use of
used oil as a dust suppressant is prohibited."”
(n) Excepted CFR Regulations. Authority for carrying out
excepted CFR regulations remains with EPA.

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff 6-11-99; Amended at 16 Ok Reg 3484, cff 8-3-99 (emergency);

Amended at 17 Ok Reg 1475, eff 4-10-00 (emergency); Amended at 17 Ok -

Reg 1896, eff 6-12-00; Amended at 18 Ok Reg 643, eff 1-2-01 (emergency);
Amended at 18 Ok Reg 1945, eff 6-11-01; Amended at 19 Ok Reg 1661, eff
6-13-02; Amended at 20 Ok Reg 1604, eff 6-12-03; Amended at 21 Ok Reg
1520, eff 6-11-04; Amended at 22 Ok Reg 1452, eff 6-15-05; Amended at 23
Ok Reg 931, eff 6-15-06; Amended at 24 Ok Reg 580, eff 1-4-07 (emergency);
Amended at 24 Ok Reg 1281, eff 6-15-07, Amended at 26 Ok Reg 1192, eff
7-1-09]
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