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HAZARDOUS WASTE MANAGEMENT

27A §2-7-111
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§ 2-7-110. Liquid hazardous waste—Certain disposal prohibit-

ed—Exceptions

disposal or
surface /,, Nt

Of ,,!, f.,,‘ a2z
Spid generated b

B. Except as otherwise specifically provided by law, the disposal
of any liquid hazardous waste in a landfill or in a surface impound-

ment is prohibited.

C. The provisions of this section shall not prohibit:

1. The practice of soil farming of hazardous waste authorized by
the provisions of the Oklahoma Hazardous Waste Management Act;'

2. The construction and operation of surface impoundments sole-
ly for the collection of rainfall runoff; or

3. The construction of impoundments solely for the emergency
retention of spills of substances which are or may become hazardous

waste;

provided all liquids and associated solids are removed for proper
treatment or disposal in accordance with the rules promulgated by

Act.

Laws 1986, c. 180, § 4, emerg. eff. May 15, 1986;
Renumbered from Title 63, § 1-2006.1 and amended by

off. Sept. 1, 1992.

Laws 1993, c. 145, §8 93, 359, eff. July 1, 1993.

eff. July 1, 1994.
.1 Title 27A, § 2-7-101 et seq.

the Board pursuant to the Oklahoma Hazardous Waste Management

Laws 1992, c. 403, § 20,

Laws 1994, c. 373, § 19,

Historical and Statutory Notes

The 1992 amendment substituted "haz-
ardous” for ‘“controlled industria v
throughout the section.

The 1993 amendment, in subsection C,
in paragraph 1, substituted “the Okla-
homa Hazardous Waste Management
Act” for “Section 1-2014 of Title 63 of

the Oklahoma Statutes”, and in the last
undesignated clause, deleted *“and regula-
tions” following ‘‘rules” and substituted
Management’’ for "Disposal”’.

The 1994 amendment, in subsection A,
deleted "construction” preceding “per-
mit”.

§ 2-7-111. Prohibited disposal—Hazardous waste facility for
on-site or off-site treatment, recycling, storage or

disposal

A. The practice of plowing hazardous waste into the soil surface
for the purpose of disposal is hereby prohibited except pursuant to a
209



27A §2-7-111 ENVIRONMENTAL QUALITY CODE

plan approved by the Department of Environmental Quality for
biodegradable or inert material. In addition, the site used for such
disposal shall not be subject to flooding or extensive erosion. The
administrative permit hearing provisions of Sections 2-7-113,
2_7-113.1 and 2-14-304 of this title shall not apply to soil farming
operations conducted on the generator’s plant site or nearby property
under the control of the generator. :

B. A hazardous waste facility for on-site treatment, recycling or
storage shall not be sited in or over a principal groundwater resource
or recharge area as determined in writing by the Oklahoma Geologi-
cal Survey, except pursuant to a plan approved by the Department.
The plan shall contain such design criteria and groundwater moni-
toring provisions as deemed necessary by the Department to protect
the quality of said principal groundwater resource or recharge area.
The plan shall also provide for the establishment and maintenance of
a bond or other financial assurance in a form and amount acceptable
to the Department, specifically for the purpose of assuring both
immediate response and containment and comprehensive remedia-
tion as directed by the Department in the event of a release to soil or
water of any hazardous waste or hazardous waste constituent.

C. 1. Except as provided in paragraph 3 of this subsection, a
hazardous waste facility for off-site treatment, recycling or storage or
for on-site or off-site disposal shall not be sited in or over a principal
groundwater resource or recharge area as determined in writing by
the Oklahoma Geological Survey.

2. a. Except as provided in subparagraph b of this paragraph, a
facility for off-site treatment, storage, recycling or disposal
of hazardous waste shall not be sited in any other area of
the state without the prior written approval of an emergen-
cy and release response plan by the affected property
owners as such term is defined in Section 2-7-103 of this
title. Such plan shall provide for the minimization of
hazards to the health and property of such affected proper-
ty owners from emergency situations or from sudden or
nonsudden releases of hazardous waste or constituents
thereof.

After the applicant has made a reasonable effort to negoti-
ate said plan with the affectec property owners and has
acquired the written approval of a majority of the affected
property owners, the applicant may certify to the Depart-
ment that such reasonable effort has been made and that 2
minority of the affected property owners would not con-
sent. The Department may then issue the permit if it
meets all other requirements.
210



HAZARDOUS WASTE MANAGEMENT 27A §2-7-111

The Department is expressly authorized to review the
reasons of the affected property owners for nonapproval of
the plan. If nonapproval is not based solely upon mini-
mization of environmental hazards to the health and prop-
erty of the affected property owners, the Department shall
exclude those affected property owners from a calculation
of a majority of affected property owners. The Depart-
ment shall have the final authority to issue or not to issue
any permit to any treatment, storage, or disposal facility.

ous waste which propose to begin receiving hazardgds
waste from off-site, including facilities at which the haz- -
ardous waste is to be utilized as fuel in a recycling unit
and all other existing industrial facilities, shall. sybmit an
emergency and release response plan as part of the permit
application. The plan shall be subject to pyblic review
and comment as part of the permit applicatigh pursuant to
Section 2-7-113 of this title or the Oklghoma Uniform
Environmental Permitting Act? prior to final approval or
disapproval by the Department. ‘Upofi submittal of the
proposed plan to the Department, the applicant shall be
required to mail a copy of said plap’to the affected proper-
ty owners and shall promptly thereafter certify to the
: Department that such mailing b4s been made. If a permit
is issued, the permittee shall/send the final plan by first-
class mail to the last-knowryaddress of all affected proper-
ty owners.

c. An emergency and re}éase response plan for a new or
existing facility, located or to be located within the city
limits or within the/&mergency response area of any incor-
porated city or tdgwn, which proposes to begin receiving
hazardous wast€ from off-site shall not be approved by the
Department yhtil at least sixty (60) days after the city or
town has béen served with a copy of the plan by the
applicant/ During said sixty-day period the city or town
shall haxe the opportunity to review the plan and comment
to the/Department upon the ability of the city to comply
witl/any item in the plan requiring the participation of or

agéistance by the city or town or any departments or
a £
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HAZARDOUS WASTE MANAGEMENT

27A §2-7-111

Historical and Statutory Notes

The 1978 amendment, in the first sen-
tence [now subsection A, first sentence],
substituted ‘‘Division’’ for “‘Section’’; in
the second sentence [now subsection A,
second sentence], substituted “In addi-
tion,” for ‘‘Provided further that”; and
added the third sentence [now subsection
A, third sentence].

Section 5 of Laws 1981, c. 277 and
§ 16 of Laws 1981, c. 322, amending this
section, were repealed by Laws 1993, c.
10, § 1e6.

The 1987 amendment, in subsection A,
in the third sentence, substituted “1-2006
of this title”’ for ‘7 of this act”’; in subsec-
tion B, rewrote the first sentence, which
prior thereto read: “No underground in-
jection well or surface disposal site shall
be allowed or permitted under this act if
the site- of such well is located over a
major fresh groundwater basin, except
pursuant to a plan approved by the De-
partment.” and in the second sentence
substituted ‘‘said principal groundwater
resource or recharge area”” for “the basin
water’’; and added subsections C to E.

The 1988 amendment added the third
/paragraph in subsection C.

The 1991 amendment, in subsection B,
in the first sentence, substituted “or stor-
age” for ", storage or disposal” and “‘de-
termined in writing” for “defined”, and
added the third sentence; in subsection
C, designated the first and second para-
graphs as paragraphs 1 and 2, rewrote

paragraph 1, which prior thereto read:

“A controlled industrial waste facility
for off-site treatment, storage or disposal
shall not be sited in or over a principal
groundwater resource or recharge area
as defined by the Oklahoma Geological
Survey.”

, and added paragraph 3; and in subsec-
tion E, in the first sentence, substituted
“paragraphs 1 and 2 of subsection C of
this section’’ for “subsections C and D"
and inserted ”‘, treatment”.

The 1992 amendment substituted “‘haz-
ardous” for “controlled industrial”
throughout the section.

Laws 1993, c. 145, § 94, in subsection
A, in the third sentence, inserted “admin-
istrative permit’’ and substituted 96 of
this act” for ‘“1-2006 of this title’; in

subsection C.2, in the first sentence of the
first paragraph, deleted ““as such term is
defined in Section 1-2006 of this title”
from the end, and in the second para-
graph, substituted “Department” for
“State Department of Health” in two
places and in the second sentence substi-
tuted “a permit” for “said permit”; and
in subsection C.3.b, inserted “formal pub-
lic”” and “administrative permit” and sub-
stituted ‘96 of this act’” for “1-2006 of
this title”.

Laws 1993, c. 324, § 29, in subsection
A, in the third sentence, substituted
“2-7-113 of this title” for "96 of this
act”; in subsection C.2, designated the
existing text as paragraph a and in para-
graph a, in the first paragraph rewrote
the first sentence, which prior thereto
read: "‘A hazardous waste facility for off-
site treatment, storage or disposal shall
not be sited in any other area of the state
without the prior written approval of a
plan by the affected property owners.”, in
the second paragraph in the first sentence
substituted “After” for “If, after” and
"has been” for '*had” and in the second
sentence substituted ‘“the” for “a”, and
added paragraphs b and c; and in sub-
section C.3.b, substituted ‘2-7-113 of this
title” for “96 of this act””.

The 1994 amendment, in subsection A,
in the first sentence, inserted ‘of Envi-
ronmental Quality”’; in subsection C, in
paragraph 2.b, in the second sentence,
inserted ‘‘as part of the permit applica-
tion”, and in paragraph 3.b, inserted “‘on
the draft permit or proposed permit; and
in subsection D, in paragraph 2, substi-
tuted ‘“‘new hazardous waste” for “‘con-
struction”’, and in paragraph 3, deleted
“construction” preceding ‘‘permits”.

The 1995 amendment inserted “recy-
cling” throughout the section; in subsec-
tion A, in the third sentence, substituted
“Sections 2-7-113, 2-7-113.1 and
2-14-304” for “Section 2-7-113"; in
subsections C.2.b and C.3.b, inserted "‘or
the Oklahoma Uniform Environmental
Permitting Act”; and in subsection D.3,
deleted ‘‘storage or treatment” following
“existing” and added ‘“when the pro-
posed modification involves the opportu-
nity for an administrative permit hear-
ing”.

213
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Library References

Health and Environment &37.
WESTLAW Topic No. 199.

C.].S. Health and Environment 8§ 48,
113, 114, 141, 143, 148, 149, 155.

Law Review and Journal Commentaries

Evolution of Oklahoma Controlled In-
dustrial Waste Disposal Act since 1976.

william W. Gorden, Jr. 8 OKklLCity

U.L.Rev. 397 (1983).

Notes of Decisions

Injunction 1

1. Injunction

In order for city to obtain injunction
restraining property owners from con-
tinuing certain landfill operations on the

§ 2-7-112. MHazardous waste
vised

ground that the operations violated a sup-
‘plemental floodway district zoning ordi-
nance, it was necessary that there be a
valid ordinance prohibiting the activities
of the property owners. Morland Devel-
opment Co., Inc. v. City of Tulsa, Okla.,
596 P.2d 1255 (1979).

facility construction to be super-

The design, testing and construction of a hazardous waste facility

shall be conducted under the supervision of a professional engineer,
registered in Oklahoma, with training and experience in suitable

disciplines.

Laws 1976, c. 251, § 8; Laws 1978, c. 260, § 7, emerg. eff. May 10, 1978.
Renumbered from Title 63, § 2758 and amended by Laws 1981, c. 322,88 8,
18, eff. July 1, 1981. Laws 1992, c. 403, § 21, eff. Sept. 1, 1992. Renumber-
ed from Title 63, § 1-2007 and amended by Laws 1993, c. 145, §§ 95, 359,

off. July 1, 1993.

Historical and Statutory Notes

The 1978 amendment substituted "'Di-
vision” for “‘Section” throughout the sec-
tion.

The 1981 amendment substituted “‘con-
trolled industrial waste facility” for *‘pro-
cessing facility or disposal site” in the
first and second sentences, in the first
sentence substituted ‘‘Department” for
“Division’’, '“Board"” for “‘State Board of
Health” and in the second sentence sub-
stituted “’professional engineer, registered
in Oklahoma, with training and experi-
ence in suitable disciplines” for “regis-
tered professional engineer who has

proven to the Division's satisfaction that
he is competent to design a disposal site”.

The 1992 amendment substituted “haz-
ardous’’ for "controlled industrial” in
two places.

The 1993 amendment deleted the for-
mer first sentence, which read: “The De-
partment shall prepare for adoption by
the Board definite criteria, including test-
ing methods and minimum or maximum
standards, before construction of a haz
ardous waste facility shall proceed.”




HAZARDOUS WASTE MANAGEMENT

27A §2-7-113.1

h JECTT I Koy 700 251
g g

§7-
Laws 1978, c. 260, § 6.
Laws 1979, c. 137, § 1.
63 0.S.Supp.1980, § 2757.
Laws 1981, c. 322, §§ 7, 18.

§ 2-7-113.1.

proper application and determination by the Depa

J;a"\‘u- 100‘)' -
63 0.S.Supp.1992, § 1-2006.
Laws 1993, c. 145, §§ 96, 359.
Laws 1994, c. 373, § 14.

See Title 27A, § 2-14-101 et seq.

AQ2. 5102,
t it

proposed site and facility are physically and techhically suitable.

B. Upon a finding that a proposed hazardous
physically or technically suitable, the Depart

permit.

fent shall deny the

C. In accordance with the provisions of $ection 2-14-304 of this

title, an administrative permit hearing sh
posed permit which is based on a Tier I

be available on a pro-
hazardous waste permit

application for a new permit or for the/modification of an existing

permit involving a fifty percent (50%)

gr more increase in permitted

capacity for storage, treatment or digposal including but not limited

to incineration.

D. The Department may, upor

safety requires emergency action

determining that public health or
, issue a temporary permit for treat-

ment or storage of hazardoug waste or recyclable material for a

period not to exceed ninety
opportunity to request a p

90) days without the prior notices and
blic meeting or the administrative permit

hearing required by this géction or the Oklahoma Uniform Environ-

mental Permitting Act.!
seek judicial review.
Laws 1994, c. 373, § 2
1996.

1Title 27A, § 2-14-}01 et seq.

The 1995 ameghdment rewrote subsec-
tion C, which pfior thereto read:

“In accordénce with the provisions of
Section 11 gf the Oklahoma Uniform En-
vironmentdl Permitting Act, an adminis-
trative pérmit hearing shall be available
on a prdposed permit which is based on a
hazardous waste permit application for a
new/major permit and for the major mod-
ifigation of an existing major permit in-
yolving a fifty percent (50%) or more

215

Any person aggrieved by such permit may

/eff. July 1, 1996; Laws 1995, c. 285, § 4, eff. July 1,

Historical and Statutory Notes

age, treatment or disposal (including in-
cineration).”

; .deleted former subsection D, which
read:

“A major modification of a major haz-
ardous waste permit shall mean a Class
III modification as defined in Section
270.42(c) of Title 40 of the Code of Feder-
al Regulations.”

; and redesignated former subsection E
S Iy aaata .

S Y




27A §2-7-114 ENVIRONMENTAL QUALITY CODE
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corporate limits—Exemptions

A. Except as provided in subsections B and C of this section/no
permit shall be issued for the off-site disposal of hazardous wagte or
for the off-site treatment of hazardous waste by incinerator at/a new
hazardous waste facility proposed to be located within eight £8) miles
of the corporate limits of an incorporated city or town/ For the
purposes of this section the corporate limits of an incorgorated city
or town shall be the corporate limits in effect on Jandary 1 of the
year the application is filed, and a new hazardouy waste facility
means a hazardous waste facility that was not if operation and
actively treating hazardous waste by incineratiod or disposing of
hazardous waste during the year preceding Augyst 30, 1991. Addi-
tion of new treatment, storage or disposal Ainits to an existing
hazardous waste facility does not constitute a ew facility.

B. This section shall not apply to any fagility accepting hazardous
waste exclusively for the purpose of conducting treatment research
and design tests.

C. This section shall not apply td a proposed site located on
property owned or operated by a pergon who also owns or operates a
hazardous waste facility on contigy@ous property on which a hazard-
ous waste facility was operating pfrsuant to a valid permit on August
30, 1991. '

Laws 1991, c. 173, § 13; Lawy 1992, c. 403, § 35, eff. Sept. 1, 1992
Renumbered from Title 63, § 12014.3 and amended by Laws 1993, c. 145,
8§ 97, 359, eff. July 1, 1993. /Laws 1994, c. 373, § 20, eff. July 1, 1994.

Histdrical and Statutory Notes

The 1992 amendment subgfituted "*haz-
ardous” for ‘controlled industrial”
throughout the section.

The 1993 amendment, in subsection A,
in the first sentence, Aeleted 'for a new
hazardous waste fafility’ following is-
sued”, inserted "‘fot” preceding '‘the off-
site’” and '‘at a péw hazardous waste fa-
cility proposed’/ and substituted “"an’* for

§ 2-7-

any”, and in the second sentence substi-
tuted “‘August 30, 1991" for “'the effective
date of this act’”; and in subsection C,
inserted '‘located”’ and substituted "'Au-
gust 30, 1991” for “the effective date of
this act’’.

The 1994 amendment, in subsection A,

in the first sentence, deleted ‘‘construc-
tion or operation’’ preceding “permit”.

5. New hazardous waste facility permits—Suitability of

roads and bridges, upgrading—Notice, grievance

procedure

A/ Regarding a permit application for a new hazardous waste
fafility, the board of county commissioners of the county in which
the waste facility is located and the board of county commissioners of

216
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review the county road classification plans as described in Sectig
654 of Title 69 of the Oklahoma Statutes and substantiate whetfier
the county roads and bridges to be used to and from such hazardous
waste facility in their respective counties may be used withodt any
substantial detriment to said roads and bridges as provided/in Sec-
tion 14-113 of Title 47 of the Oklahoma Statutes. If any/board of
county commissioners finds that substantial detriment t¢f the roads
and bridges in its county would occur, such board shall determine
reasonable measures necessary to upgrade the roads agd bridges and
allow the applicant for a hazardous waste facility toAipgrade or pay
for the upgrading of such roads and bridges if the gpplicant receives
a permit.

B. The Department shall not issue a permiy/for any new hazard-
ous waste facility unless:

1. Each board of county commissioners/ as appropriate pursuant
to subsection A of this section, has substantiated by resolution that
the county roads and bridges as they exst can be used without any
substantial detriment to said roads apd bridges as provided by the
restrictions imposed by Section 14-143 of Title 47 of the Oklahoma
Statutes; or

2. The applicant has agreed tg upgrade or pay for the upgrading
of the roads and bridges to the/reasonable measures determined by
the appropriate board of codnty commissioners or to the design
standards established by th¢' Oklahoma Department of Transporta-
tion for industrial access roads.

The Department shall/not authorize the operation of the facility
until the necessary upgrades to the roads and bridges have been

made.

C. The Departient shall notify the applicable boards of county
commissioners by certified mail, return receipt requested, of the
proposed waste/ site. Said boards of county commissioners shall
have forty-five/(45) days from receipt of such notice to review the
county road flassification plan and respond to the Department. The
finding of ¢ach board of county commissioners shall be sent to the
Departmenit by certified mail, return receipt requested. Failure to
respond/within such forty-five-day response period shall constitute a
finding that the roads and bridges can be used without substantial
detrifnent and preclude the board of county commissioners failing to
respond from raising the suitability of use of roads and bridges of the
cgunty as set out in subsections A and B of this section at a later

4
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of county commissioners pursuant to this section shall have the right
of review by trial de novo in the district court of the county wheyin
the board of county commissioners took such action.

E. This section shall apply to any permit application submytted to

the Department on or after May 30, 1985, and to any permiy/applica-
tion submitted before May 30, 1985, for which a permit hgé not been
issued. '
Laws 1985, c. 113, § 5, emerg. eff. May 30, 1985; Laws 1992, c. 403, § 14,
eff. Sept. 1, 1992. Renumbered from Title 63, § 1-2005.3 And amended by
Laws 1993, c. 145, §§ 98, 359, eff. July 1, 1993. Laws 1894, c. 373, § 21,
eff. July 1, 1994.

Historical and Statutory Notes,

The 1992 amendment substituted ‘‘haz-
ardous” for ‘“controlled industrial”’
throughout section.

The 1993 amendment, in subsection A,

in the second . sentence, substituted
“board” for “‘of said board”, “its county”
for “their respective counties”, ‘“such
board” for ‘‘said board”, and such
roads’* for “‘said roads”; in subsection C,
in the first sentence deleted “disposal”
preceding ‘“‘site”, in the second sentence
deleted “of said” preceding “board”, and
in the third sentence substituted “suc

forty-five-day response period”* for ‘‘the
required time limitation established pur-
suant to this subsection”; in subsgction
D, substituted "in"’ for “to”; and réwrote
subsection E, which prior therefo read:

”In addition to any construction permit
application submitted to the Department

subsequent t¢/ the effective date of this
act, the protisions of this section shall
also apply #o any construction permit ap-
plication /submitted to the Department
prior tg/the effective date of this act for
which/a permit has not been issued.”

The 1994 amendment substituted “'per-
miy’ for “construction permit’ through-
oft the section; in subsection A, in the
irst sentence, inserted ‘new’’; in subsec-
tion B.2, rewrote the second paragraph,
which prior thereto read: '

“An operation permit shall not be
granted by the Department to the appli-
cant until the necessary upgrades to the
roads and bridges have been made."”

; and in subsection D, deleted '‘construc-
tion permit or operation’’ preceding '‘per-

Y

mit .

Cross References

Restrictions on highway/use, see Title 47, § 14-113.

Library References

Health and Envjfonment ¢=31.
Highways =182,
WESTLAW Tépic Nos. 199, 200.

C.1.S. Health and Environment 8§ 37
to 40, 44, 47.
C.].S. Highways § 244.

Notes of Decisions

Departmgnt of Transportation * 1

1. /Depariment of Transportation

Department of Transportation lacks au-
e N hich

roads——or

bridges will be used for access to pro-
posed controlled industrial waste facility
and is limited strictly to establishing de-
sign standards for industrial access roads
as provided by 63 0.S.Supp.1985,

§ 1-2005.3. Op.Atty.Gen. No. 85-134
(Dec.-6, 1988)

218



HAZARDOUS WASTE MANAGEMENT 27A §2-7-116

§ 2-7-116. Permits—Application—Liability insurance—Bond—
Financial responsibility—Operation of facility—In-
solvency—Liability of guarantors

A - ha O ersan N arEad ad = o ARea o @

tion 2-7-113 or 2-7-113.1 of this title, no pe be issued
except upon proper application, proof of-sufficient liability insurance

and financial responsibilityformal public meeting, if requested, and
such other requifements as provided by the Oklahoma Hazardous
e Manasermen A 1 oodibe Environmen Oualit --e:

B. Liability insurance shall be provided by the applicant and shall
apply to sudden and nonsudden bodily injury or property damage on,
below or above the surface, as required by the rules of the Board.
Additional insurance shall be required as deemed necessary by the
Department to protect the property rights of owners or leaseholders
of underground resources such as oil, gas, water or other mineral
substances. Such insurance shall be maintained for the period of
operation of the facility and shall provide coverage for damages
resulting from operation of the facility during operation and after
closing. In lieu of liability insurance required by this or any other
section of the Oklahoma Hazardous Waste Management Act, an
equivalent amount of cash, securities or alternate financial assurance
of a type and in an amount acceptable to the Department, may be
substituted; provided, that such deposit shall be maintained for a
period of five (5) years after the date of last operation of the facility.

C. Prior to the issuance of any permit, the applicant shall post a
bond or acceptable alternate financial assurance guaranteeing proper
closure and guaranteeing the performance of the maintenance and
monitoring functions set out in Section 2-7-124 of this title.

D. The Department shall require additional insurance and securi-.
ty by the permittee upon an application for expansion of the facility.
Such increase in insurance and security shall be in a sufficient
amount to provide adequate coverage for damages resulting from
such expansion during operation of the facility and after closing.

E. Prior to the issuance of any permit, the applicant shall, upon
request of the Department, produce evidence of the applicant’s
financial status indicating that the applicant is financially able to
operate and maintain a hazardous waste facility as required by the
Oklahoma Hazardous Waste Management Act. If the applicant is
not financially able to operate and maintain a hazardous waste
facility, as required by the Oklahoma Hazardous Waste Management
Act, a permit shall be denied.
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F. The operation of a hazardous waste facility shall be under the
supervision of a person meeting qualifications set by the Board
appropriate to the type of facility.

tion of monitoring wells, pond liners, fenc
ment deemed necessary by the Department to ensure the
operation of the facility.

H. 1. In any case where the owner or operatorct a hazardous
waste facility is in bankruptcy, reorganization, g¥ arrangement pur-
suant to the Federal Bankruptcy Code * or if jdfisdiction in any state
court or any federal court cannot be gb ained over an owner or
operator likely to be solvent at the Afime of judgment, any claim
arising from conduct for which eyidence of financial responsibility is
required pursuant to the Oklghoma Hazardous Waste Management
Act may be asserted directly against the guarantor providing such
evidence of financial responsibility. In the case of any action taken
pursuant to this segtion, such guarantor shall be entitled to claim all
rights and defeps€s which would have been available to the owner or
operator if4ny action had been brought against the owner or
operatopBy the claimant and which would have been available to the
afitor if any action had been brought against the guarantor by

2 _OJANE 1or

fitable

2. The total liability of any guarantor shall be limited to the
~ aggregate amount which the guarantor has provided as evidence of
financial responsibility for the owner or operator pursuant to the
Oklahoma Hazardous Waste Management Act. Nothing in this sub-
section shall be construed to limit any other state or federal statutory,
contractual or common law liability of a guarantor to its owner or
operator including, but not limited to, the liability of such guarantor
for bad faith either in negotiating or failing to negotiate the settle-
ment of any claim. Nothing in this subsection shall be construed to
diminish the liability of any person under the Federal Comprehensive
Environmental Response, Compensation and Liability Act of 1980*
or other applicable law.
Laws 1976, c. 251, § 9; Laws 1978, c. 260, § 8, emerg. eff. May 10, 1978.
Renumbered from Title 63, § 2759 and amended by Laws 1981, c. 322, 88 9,
18, eff. July 1, 1981. Laws 1986, c. 140, § 1, emerg. eff. April 21, 1986;
Laws 1990, c. 196, § 5, emerg. eff. May 10, 1990; Laws 1992, c. 403, § 22,
eff. Sept. 1, 1992. Renumbered from Title 63, § 1-2008 and amended by
Laws 1993, c. 145, 88 99, 359, eff. July 1, 1993. Laws 1994, c. 373, § 22,
eff. July 1, 1994; Laws 1995, c. 285, § 5, eff. July 1, 1995.

1 Title 27A, § 2-7-101 et seq.
2 Title 27A, § 2-1-101 et seq.
311 U.S.C.A. § 101 et seq.

442 U.S.C.A. § 9601. :
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Historical and Statutory Notes

The 1978 amendment substituted "‘Di-
vision” for “Section” throughout the sec-
tion; and in subsection C substituted
"Section 2760 of this title” for '‘Section
10 of this act”’.

The 1981 amendment substituted "De-
partment’”’ for "Division” and “controlled
industrial waste facility” for “‘processing
facility or disposal site” throughout the
section; in subsection A, second sen-
tence, inserted ", informal public meet-
ing, if requested,”; in subsection B, first
sentence, substituted "‘and shall apply to
sudden and nonsudden bodily injury or
property damage on, below or above the
surface, as required by the rules and reg-
ulations of the Board” for "in an amount
equal to twice the value of all real proper-
ty situated within one (1) mile of the
facility or site”” and deleted the former
second and third sentences which read:
“Provided, that the liability insurance
shall be in an amount of not less than
One Hundred Thousand = Dollars
($100,000.00) and need not be more than
Five Hundred Thousand Dollars
($500,000.00). This liability insurance
shall apply to bodily injury or property
damage on or above the surface.”’; in
subsection C, substituted ‘‘Section 11 of
this act” for “Section 2760 of this title™’;
and in subsection E, substituted "meeting
qualifications set by the Board appropri-
ate to the type of facility’” for “with a
science or engineering degree appropri-
ate to the type of facility or site he is to
supervise and whose qualifications are
acceptable to the Division”".

The 1986 amendment, in subsection C,
substituted "'1-2009 of this title”" for "'11
of this act”’; inserted subsection D; re-
designated former subsections D to F as
subsections E to G; and added subsection
H.

The 1990 amendment, in subsection B,
in the fourth sentence, inserted "or alter-
nate financial assurance’’; and in subsec-

tion C, inserted “or acceptable alternate
financial assurance guaranteeing proper
closure and™.

The 1992 amendment substituted “haz-
ardous”” for ‘‘controlled industrial”
throughout the section.

The 1993 amendment substituted “‘the
Hazardous Waste Management Act” for
“this act’’ throughout the section; in sub-
section A, in the second sentence, substi-
tuted “‘formal” for "informal’’ and “pro-
vided by the Oklahoma Hazardous Waste
Management Act” for “hereinafter pro-
vided’’; in subsection B, in the first sen-
tence, deleted "and regulations’ follow-
ing "rules”’; in subsection C, substituted
"107 of this act” for "1-2009 of this
title’; in subsection H.1, in the first sen-
tence, substituted ‘“for which” for “of
which’’; in subsection H.2, in the first
sentence, substituted '‘responsibility for"
for "responsibility to”; and deleted sub-
section H.3, which read:

"“As used in this section, the term ‘guar-
antor’ means any person other than the
owner or operator, who provides evi-
dence of financial responsibility for an
owner or operator pursuant to the Okla-
homa Hazardous Waste Disposal Act.”

The 1994 amendment, in subsection A,
deleted the first sentence which read:
"The Department shall issue permits for
the operation of hazardous waste facili-
ties.”, and substituted ""Except for emer-
gency permits issued in accordance with
subsection C of Section 2-7-113 of this
title, no’’ for “No operation’’ and added
"and the Environmental Quality Code’’;
and in subsection C, substituted “2-7-124
of this title”” for 107 of this act”.

The 1995 amendment, in subsection A,
substituted "‘Section 2-7-113" for "sub-
section C of Section 2-7-113"; and in
subsection E, inserted ''Oklahoma” in
two places.

Law Review and Journal Commentaries

Evolution of Oklahoma Controlled In-
dustrial Waste Disposal Act since 1976.

William W. Gorden, IJr.
U.L.Rev. 397 (1983).

8 OKLCity
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Notes of Decisions

Construction and application 1 be subject to the permit requirements of
statute. Op.Atty.Gen. No. 76-367 (Jan.
26, 1977).

1. Construction and application An industry which plows its controlled

Soil farming of industrial waste not industrial waste into the soil must meet
designated as controlled industrial waste the permit requirements of statute. Op.
upon the industry’s own land would not  Atty.Gen. No. 76-367 (Jan. 26, 1977).

D . A 3 AR ita o A o D o121

Suitability factors
A. Two or more persons generating hazardous waste may g¢fiter
into a compact to construct and operate a multi-user on-sit¢/treat-
ment facility for the exclusive use of the members of such ¢bmpact.

Such facility shall not be used as a hazardous waste facility for off-
site treatment, storage or disposal of hazardous waste.

B. To be eligible for a permit issued pursuant to thé provisions of
this section and the Oklahoma Hazardous Waste Mafagement Act,! a
multi-user on-site treatment facility shall meet thefollowing criteria:

1. The facility may be co-owned by the gengrators of hazardous
waste who are members of the compact;

2. Each member of the compact shall be¢identified in the applica-
tion and permit. In addition, the individdal hazardous waste gener-
ated by each member shall be separately and distinctly characterized
in the application and in the permit aid shall meet the compatibility
requirements established by the Depdrtment;

3. The facilities generating hazardous waste which is to be treated
at the multi-user on-site treatmght facility shall be located within the
same county as the multi-user/on-site treatment facility;

4. The multi-user on-sité treatment facility shall be located upon
the property of one of the/compact members; ~

5. Financial responéibility requirements shall be the responsibility
of the compact mepibers and shall be prorated according to the
relative amount of/hazardous waste of a generator to be treated at
the facility; and

6. The Department may require such other criteria and informa-
tion in ordey’to determine if the multi-user on-site treatment facility
is physicalfy and technically suitable for the hazardous waste to be
treated af the facility.

C. /A multi-user on-site treatment facility, located within an indus-

trial/park which treats, stores or disposes of wastes that are produced
opdy within that industrial park, may be owned or operated by

HE ata othe .20 he.gene ) a he e




HAZARDOUS WASTE MANAGEMENT 27A §2-7-118

ardous Waste Management Act, this section and rules promulgatgd
thereunder, the Department shall issue a permit for the construgfion
and operation of a multi-user on-site treatment facility.

E. The board of county commissioners of the county inAvhich a
multi-user on-site treatment facility is proposed to be logated shall
review all transportation routes between such proposed focation and
the facilities generating hazardous waste which arg operated by
members of the compact. The provisions of Sectiop’2-7-115 of this
title relating to county roads and bridges shall’ apply to permit
applications for multi-user on-site treatment facilities.

Laws 1988, c. 54, § 2, eff. Nov. 1, 1988; Laws 1991/c. 173,§ 7; Laws 1992,
c. 403, § 23, eff. Sept. 1, 1992. Renumbered frop Title 63, § 1-2008.1 and
amended by Laws 1993, c. 145, §§ 100, 359, eff July 1, 1993. Laws 1994, c.
373, § 23, eff. July 1, 1994; Laws 1995, c. 1, &7, emerg. eff. March 2, 1995.

I Title 27A, § 2-7-101 et seq.

Historical and Spatutory Notes

The 1991 amendment, in subsection A,
in the first sentence, deleted “within the
'same county’”’ following '‘waste”; in syb-
section B.l, substituted “may”/ for
“shall’”’; inserted subsection C; rgdesig-
nated former subsections C and ])as sub-
sections D and E; and in subdection D,
deleted “‘and regulations’/ following
“rules”’.

The 1992 amendment glibstituted ‘‘haz-
ardous” for ‘“‘contrdlled industrial”
throughout the sectiodf; and in subsection
E, substituted “thig/title’’ for "“Title 63 of
the Oklahoma Stafutes”’.

The 1993 améndment, in subsection B,
in the introductory clause, substituted
“Managemeght” for “Disposal”; in sub-
section D/substituted “Management” for
“Disposdl’’, deleted “‘any” preceding
“rules/ and substituted ‘‘thereunder’” for
“thereto’’; and in subsection E, rewrote

¢ first sentence, which prior thereto

§ 2-7-118.

ers of the county in which such multi-
user on-site treatment facility is located
shall review all transportation routes
from the facilities generating hazardous
waste which are operated by members of
the compact to the multi-user on-site
treatment facility pursuant to the provi-
sions of Section 1-2005.3 of this title.”
and added the second sentence.

The 1994 amendment, in subsection D,
substituted “a permit” for “permits’’;
and in subsection E, in the second sen-
tence, substituted ‘“2-7-115 of this title”
for “98 of this act” and deleted “con-
struction and operation’’ preceding '‘per-
mit”.

Section 21 of Laws 1994, c. 353,
amending this section, was repealed by
Laws 1995, c. 1, § 40.

The 1995 amendment, in subsection C,
deleted 'by the industries located” fol-
AT

I

Facilities that recycle hazardous waste—Permit re-

quirements, exemption—Prohibition of burning

certain hazardous waste as fuel

A. Facilities that recycle hazardous waste shall be exempt from
subsection C of Sections 2-7-113 and 2-7-113.1, and Section
2-7-115 of this title with regard to those units exclusively used in the
recycling process. Off-site hazardous waste recycling facilities are
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subject to the requirements specified by the Oklahoma Hazardous
Waste Management Act,’ the Oklahoma Environmental Permitting
Act,? and rules promulgated thereunder, for a permit, and shall also
meet design standards as promulgated by the Board. Such recycling
facilities which were in existence on July 1, 1990, may but shall not
be required to file a permit application pursuant to the provisions of
the Oklahoma Hazardous Waste Management Act. A permit modifi-
cation is not required for a permitted recycling facility to use new,
improved, or better methods of recycling if the Department has
approved the plans as being environmentally acceptable. An ap-
proved class 1 permit modification shall be required for a permitted
recycling facility to increase the capacity of its recycling units or add
new or different recycling units.

B. No hazardous waste having a heating value less than five
thousand (5,000) British Thermal Units per pound shall be burned as
fuel in any unit in this state permitted as a hazardous waste recycling
unit.

C. No owner or operater of any unit in this state permitted as a
hazardous waste recycling unit shall burn as fuel in such unit any
substance which the owner or operator knows, or should know,
contains hazardous waste which has a heating value of less than five
thousand (5,000) British Thermal Units per pound which has been
blended with other materials or wastes and produces a hazardous
waste fuel with a heating value equal to or exceeding five thousand
(5,000) British Thermal Units per pound.

Laws 1990, c. 296, § 6, operative July 1, 1990; Laws 1991, c. 173, § 12;
Laws 1992, c. 403, § 34, eff. Sept. 1, 1992. Renumbered from Title 63,
§ 1-2014.2 and amended by Laws 1993, c. 145, 8§ 101, 359, eff. July 1,
1993. Laws 1993, c. 324, § 30, ff. July 1, 1993; Laws 1994, c. 373, § 24,
eff. July 1, 1994; Laws 1995, c. 1, § 8, emerg. eff. March 2, 1995; Laws
1995, c. 285, § 6, eff. July 1, 1995. :

1Title 274, § 2-7-101 et seq.
2Title 27A, § 2-14-101 et seq.

Historical and Statutory Notes

Section was editorially renumbered
from § 1-2014.1 of Title 63 to § 1-2014.2
to avoid duplication in numbering.

The 1991 amendment, in the second
sentence, substituted "“Off-site controlled”
for “Controlled”, and in the third sen-
tence, substituted “Such recycling” for
“Recycling”’.

The 1992 amendment substituted “haz-
ardous”’ for “‘conmtrolled industrial”
throughout the section.

Laws 1993, c. 145, § 101 substituted
“Management’’ for “Disposal” through-
out the section, in the first sentence sub-
stituted ‘‘waste shall be”’ for “wastes are”
and “with regard to” for “for”, in the
second sentence substituted ‘Board” for
“State Board of Health”, and in the third
sentence substituted “were” for “are”
and “‘July 1, 1990," for “the effective date
of this act”

Laws 1993, c. 324, § 30 designated the
existing text as subsection A; and added
subsections B and C.
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The 1994 amendment, in subsection A,
in the first sentence, substituted "‘subsec-
tion C of Section 2-7-113 and Section
2-7-115 of this title” for "'construction
permit requirements specified by the
Oklahoma Hazardous Waste Manage-
ment Act”.

Section 22 of Laws 1994, c. 353,
amending this section, was repealed by
Laws 1995, c. 1, § 40.

Laws 1995, c. 1, § 8, in subsection A,
added the fifth sentence.

Laws 1995, c. 285, § 6, in subsection A,
in the first sentence substituted 'Sections
2-7-114 and 2-7-113.1,” for ’Section
2-7-113", in the second sentence inserted
 the Oklahoma Environmental Permit-
ting Act, and rules promulgated thereun-

27A §2-7-119

der,” and substituted "a permit”’ for "“an
operations permit”, in the third sentence .
substituted “‘a permit” for “an operations
permit”, and in the fifth sentence deleted
“operations” following “class 1"; and re-
wrote subsection C, which prior thereto
read:

"No hazardous waste which has a heat-
ing value of less than five thousand
(5,000) British Thermal Units per pound
when blended with other materials or
wastes to produce a hazardous waste fuel
with a heating value equal to or exceed-
ing five thousand (5,000} British Thermal
Units per pound shall be burned as fuel
in any -unit in this state permitted as a
hazardous waste recycling unit."”

United States Supreme Court

Hazardous waste, incineration of solid
waste, regulation, see City of Chicago v.

Environmental Defense Fund, 1994, 114
S.Ct. 1588, 128 L.Ed.2nd 302.

§ 27119 Permit-fees

A. The Board shall establish a schedule of fees, pursua
Section 2-3—-402 of this title and the Administrative Procedur
to be charged for applications to issue and renew permits fi
ous waste facilities and for the regulation of hazardous

ste.

fees shall only be used for the implementation of the pr6visions of the

Oklahoma Hazardous Waste Management Act? p

2-3-402 of this title.

suant to Section

B. The Board shall charge fees only within the following ranges:

For generator disposal plan: $100,

to $10,000.00 per year

For transporter trailer registraion: $20.00 per trailer per year

For permit application: $5,000.00 to $50,000.00

For application resub

iftal: $100.00 to $1,000.00

For monitoring: $100.00 to $10,000.00 per year.

tors.
Laws 1985, c,

develop a separate schedule of reduced fees of
-five Dollars ($25.00) for small quantity genera-

13, § 1, emerg. eff. May 30, 1985; Laws 1986, c. 229, § 1,

emerg. eff. June 10, 1986; Laws 1992, c. 403, § 13, eff. Sept. 1, 1992.

Renumb:

€d from Title 63, § 1-2005.2 and amended by Laws 1993, c. 145,

§§ 102,359, eff. July 1, 1993. Laws 1994, c. 353, § 23, eff. July 1, 1994.

itle 75, § 250 et seq.

Y . Y.}
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The 1986 amendment, in subsection
A.1, substituted "Except as provided in
subsection C of this section, no” for
“No’’; in subsection B, added the second
sentence; and added subsection C.

The 1992 amendment substituted ""haz-
ardous” for ‘controlled industrial”
throughout the section.

The 1993 amendment rewrote the sec-
tion, which prior thereto read:

“A. The State Board of Health may
establish a system of fees to be charged
for applications to issue and renew per-
mits for hazardous waste facilities.and for
such environmental health services as are
involved in the regulation of hazardous
waste. Such fees shall be subject to the
following limitations. :

1. Except as provided in subsection C
of this section, no schedule of fees shall
be established or amended by the Board
except during such times as the Legisla-
ture is in session. The Board shall follow
the procedures required by Sections 301
through 325 of Title 75 of the Oklahoma
Statutes for adoption of rules and regula-
tions in establishing or amending any
such schedule of fees; and

2. The Board shall charge fees on)
within the following ranges:

""For generator disposal plan: $100.00
to $10,000.00 per year

"“For transporter trailer regisfration:
$20.00 per trailer per year

"For permit application: $5/000.00 to
$50,000.00

“For application resub
to $1,000.00

iftal: $100.00

ENVIRONMENTAL QUALITY CODE

“istsl?iea] aﬂd Statﬂ‘ ANotac. —
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"“For  monitoring: $100.00 ¢

$10,000.00 per year

“B. The Board shall base its schgdule
of permit fees upon the reasonablg/ costs
of review and inspection services fbr each
permit, and its schedule of mbnitoring
fees upon the reasonable cosif of travel
and inspection, based upon/the various
categories of facilities as th¢ Board shall
determine. The Board shAll, by rule and
regulation, establish a sygftem whereby an
applicant for a permiy for a facility in
place on January 1,/1986, may pay a
prorated applicatioy/ fee over the life of
the permit, if the Department determines
such fees would gfeate financial hardship
on the applicanyso that continued opera-
tion by the applicant would be jeopar-
dized.

"C. The Board shall develop a separate
schedule Af reduced fees of not less than
Twenty;five Dollars ($25.00) for small
quantify generators. The State Board of
Healgh shall prior to January 1, 1987,
profhulgate a separate schedule of re-
difed fees for such small quantity gener-
ofors. Thereafter, such schedule shall be
amended pursuant to subsection A of this
section.

"D. Fees charged pursuant to this sec-
tion shall be paid into the Public Health -
Special Fund, created in Section 1-107 of
Title 63 of the Oklahoma Statutes, and
shall be used by the Department in ad-
ministering the Hazardous Waste Dispos-
al Act.”

The 1994 amendment, in subsection A,
substituted ''2-3—402 of this title” for 24
of this act” in two places.

Library References

Licenses €29, 33.
WESTLAW Topic/No. 238.
C.J.S. Licenses 83 66, 71.

§ 2-7-120.

Fee for disposal of liquid waste other than hazardous

waste in underground injection well

Any person subject to regulation by the Department of Environ-

mentzl Quality disposing of liquid waste other than hazardous waste
in aft underground injection well shall pay a fee of two-hundredths of
ont cent (0.002) per gallon for such disposal, provided that the total

= h be-1o : han en ata nd—Pbe 000000 G
& > O A < HSaha—10 S FA-a-a-aa-a- S
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shall be paid to the Department on a quarterly basis within oneA1)
month following the close of each quarter for the waste dispg ed in
that preceding quarter. Said fees shall be deposited into th€ Depart-
ment of Environmental Quality Revolving Fund.

Laws 1991, c. 173, § 5: Laws 1992, c..403, § 16, eff. Sept” 1, 1992; Laws
1993, c. 10, § 7, emerg. eff. March 21, 1993. Renumbéred from Title 63,
§ 1-2005.3B and amended by Laws 1993, c. 145, 88 103, 359, eff. July 1,
1993. Laws 1993, c. 324, § 32, eff. July 1, 1993.

000000
I oo

Historical and Statutety Notes

The 1992 amendment substituted ‘‘haz-
ardous”’ for "controlled industrial” in the
first sentence.

Section 1 of Laws 1992, c. 361, afmend-
ing this section, was repealed/by Laws
1993, c. 10, § 16.

Laws 1993, c. 10, § >Tewrote the first
sentence, which prigr'thereto read: “Any
person subject to-/Tegulation under this
ritle disposing &f liquid waste other than
hazardous wéste in an underground in-

jection wetl shall pay a fee of one-tenth of
one cefit ($0.001) per gallon for such

disp@sal, not to exceed Fifty Thousand
ollaxs-($50:00-00) pe "

aws 1993, c. 145, § 103, in the first
sentence, substituted ‘'chapter” for “title”
and deleted the third sentence, which
read: '‘Said fees shall be deposited into
the Public Health Special Fund.”

Section 1 of Laws 1993, c. 148, amend-
ing this section, was repealed by Laws
1993, c. 324, § 58.

Laws 1993, c. 324, § 32, in the first
sentence, substituted "by the Department
of Environmental Quality” for 'under
this chapter”, "two-hundredths of one
cent (0.002)” for “five-hundredths of one
cent ($0.0005)”, and ""Ten Thousand Dol-
lars ($10,000.00)" for ‘'Fifteen Thousand
Dollars ($15,000.00)” and added the third

sentence

LRAY

waste managed by such facility.

1. Except as otherwise provided by thi

A. Every hazardous waste treatment facility, storage facility
derground injection facility, disposal facility, or off-site fa
recycles hazardous waste subject to the provisions of the
Hazardous Waste Management Act® shall pay to the
Environmental Quality an annual fee on the apr

ifity that
Oklahoma
Department of
6unt of hazardous

subsection, such fees shall

be, subject to the qualifications previded in paragraph 2 of this

subsection:

a. For hazardous wasté generated within the State of Okla-

homa, Nine Do

ars ($9.00) per ton for on-site or off-site

storage, treatment or land disposal.

derararnd-i ction
3

srdous waste generated within the State of Okla-
or elsewhere in the case of regeneration, Four
Pollars ($4.00) per ton for off-site recycling.

For hazardous waste generated within the State of Okla-
homa, three cents ($0.03) per gallon for on-site or off-site

115 nie
HRaergroufia-rnjcctor

227



27A §2-7-121 ENVIRONMENTAL QUALITY CODE

00 a-toa. ann Inlo -~

generated outside the State of Oklahoma except #s
provided in subparagraph b of this paragraph shall/be
based on the primary purpose for which the wasfe is
imported into the State of Oklahoma, and shall/be a
reciprocal fee at the rate of and in accordance with the
method of imposition of the tax or fee imposed on the
storage, treatment, disposal or recycling of sfch waste
in the state, country or territory where the/waste was
generated, as determined by the Departifent. In no
case, however, shall the fee levied on hagardous waste
generated outside the State of Oklahorda be less than
the rate charged at the time of its stgfage, treatment,
disposal or recycling for hazardous/waste generated
and stored, treated, disposed or recytled in the State of
Oklahoma.

(2) Any person storing, treating, djéposing, or recycling
such hazardous waste in the Sfate of Oklahoma shall
file with the Department an afffdavit showing the appli-
cable tax or fee for any hazagdous waste received from
another state, country or tgrritory had it been stored,
treated, or disposed of in/a like manner in that state,
country or territory. In/preparing the required affida-
vit, the recipient of the/waste is legally entitled to rely
upon all information /ontained in the manifest docu-
ment accompanying the shipment of waste.

2. Except as otherwise provided by this subsection, there shall be
a minimum fee per facility as fgllows:

a.

Except as provided in subparagraph d of this paragraph,
any person ownfhg or operating an off-site hazardous
waste treatment/facility or disposal facility shall pay a total
fee of not lesy than Fifty Thousand Dollars ($50,000.00)
each state fisgal year.

Any persor owning or operating an on-site hazardous
waste tregfment facility, storage facility, or disposal facility
shall pay a total fee of not less than Twenty Thousand
Dollars/($20,000.00) each state fiscal year; provided, the
annugl fee for the on-site disposal of hazardous waste by
undgrground injection shall not exceed Fifty Thousand
Doflars ($50,000.00).

Miy person owning or operating an off-site facility for the
torage or recycling of hazardous waste shall pay a total
fee of not less than Twenty Thousand Dollars ($20,000.00)
each state fiscal year; provided, any such off-site recycling
facility which consistently recycles fewer than ten (10) tons
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subparagraph, storage -includes physical separation ¢
combining of wastes solely to facilitate efficient storagg’at
the facility and/or efficient transportation.

d. Any person owning or operating an off-site facility/which
accepts hazardous waste exclusively for the pugpose of
conducting research and design tests shall pay A total fee
of not less than Ten Thousand Dollars ($10,040.00) each
state fiscal year,

3. Off-site facilities may charge persons contractjfig for the ser-
vices of the facility their proportional share of the fees required by
the provisions of this section.

4. The facility shall become liable for paymegt of the fee on each
ton or gallon of hazardous waste at the time it is received. The fee
shall be payable by the facility to the Departmént only as provided for
in subsection C of this section.

5. The fee imposed by the provisiond of this section shall be
payable only once without regard to any'subsequent handling of the
hazardous waste. The fee shall be baged on the purpose for which
the waste was generated by or brought to the facility. In no event
shall a facility be required to pay/a fee on each step or process
involved in the storage, treatmerf, or disposal of the waste at the
facility or a related facility under/common control.

6. In computing the amout of the fee specified in subparagraph
b of paragraph 1 of subsegtion A of this section for the off-site
recycling or regeneration 6f hazardous waste, the assessment for
regeneration shall be madé on a dry weight basis.

7. If a generator of £haracteristic hazardous waste or listed haz-
ardous waste treats yhe waste on-site to meet Best Demonstrated
Available Technology Standards and disposes of the waste on-site, the
waste shall be subjéct to a reduced treatment or on-site disposal fee
of one-half (%) th¢ rate required by subparagraph a of paragraph 1 of
this subsection;/provided, such rate reduction shall not exceed Twen-
ty-two Thousanid Dollars ($22,000.00) per calendar year.

B. The fgllowing facilities shall not be required to pay the fee
required by the provisions of this section:

1. Fglilities engaged only in the on-site recycling of hazardous
waste;/and »

2./ Facilities which have not generated or received new hazardous
waéte within the preceding state fiscal year.

C. Payment of the fees required by this section shall be due

a rte AT c] = o] ha =S~ 1O
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of the month of the following quarter during the state fiscal year j
which the hazardous waste is received. All payments shall be mgde

within thirty (30) days from the date it becomes due.

D. The fees required by this section shall be paid in liey/of the
monitoring fees imposed in subsection B of Section 2-7-1}9 of this
title. All facilities subject to the provisions of this section shall not be
required to pay or collect any additional fees for wagte disposal
unless specifically required by the Oklahoma Hazardoyé Waste Man-
agement Act.

E. All fees and other monies received by the Department pursuant
to the provisions of this section shall be expepfled solely for the
purposes specified in this section.

1. Ten percent (10%) of the fees collected jfom an off-site hazard-
ous waste facility pursuant to the provisiong of this section shall be
deposited to the credit of the Special Ecofiomic Development Trust
Funds. The funds for the Trusts accruing pursuant to the provisions
of this section shall be distributed tg each Trust established in
proportion to the fees generated by/the off-site hazardous waste
facilities within the Trust area.

2. The Department shall expend monies received pursuant to the
provisions of this section for ong/or more of the following purposes:

a. the administration of the provisions of the Oklahoma Haz-
ardous Waste Manggement Act,

b. the development/0f an inventory of hazardous wastes cur-
rently produced in Oklahoma and management needs for
the identified Avastes, ‘

c. the implemgntation of information exchange, technical as-
sistance, gublic information, and educational programs,

d. the devglopment and encouragement of waste reduction
plans for Oklahoma waste generators, or

e. incrgased inspection of hazardous waste facilities which
ma¥ include full time inspectors at off-site hazardous waste
facilities.

F. To fhe extent that fees received pursuant to this section shall
exceed fthe purposes specified in subsection E of this section, the
Deparfment shall only expend such funds for one or more of the
follotving purposes:

Contributions required from the state pursuant to the federal
Zomprehensive Environmental Response, Compensation and Liabili-
2 . . - - . . -
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al, to emergency situations involving spillage, leakage, emissions ¢
other discharge of hazardous waste or hazardous waste constituefits
to the environment where a responsible party cannot be tjfnely
identified or found or compelled to take appropriate emeygency
action to adequately protect human health and the envirgnment;

3. State-funded remediation of sites contaminated by Aazardous
waste or hazardous waste constituents so as to present/a threat to
human health or the environment, to the extent that Z responsible
party cannot be timely identified or found or compellgd to take such
action, or is unable to take such action;

4. Costs incurred in pursuing an enforcement gction to compel a
responsible party to undertake appropriate regponse or remedial
actions, or to recover from a responsible party/monies expended by
the state, as described in paragraphs 1 through 3 of this subsection;
or

5. Financial assistance to municipalitig§ or counties for the pur-
poses and under the conditions specified/in Section 2-7-305 of this

title.

Laws 1990, c. 196, § 9, operative July 2/ 1990; Laws 1991, c. 173, § 4;
Laws 1992, c. 201, § 2, eff. Jan. 1, 1993/ Laws 1992, c. 403, § 15, eff. Sept.
1, 1992. Renumbered from Title 63, & 1-2005.3A and amended by Laws
1993, c. 145, §§ 104, 359, eff. July 1/1993. Laws 1994, c. 353, § 24, eff.
July 1, 1994; Laws 1996, c. 356, § 1/, emerg. eff. June 14, 1996.

1 Title 274, § 2-7-101 et seq.
242 U.S.C.A. § 9601 et seq.

Historfcal and Statutory Notes

The 1991 amendment rewrofe the sec-
tion, which prior thereto read

"“A. Every controlled industrial waste
treatment facility, storage/facility, dispos-
al facility, or facility which recycles con-
trolled industrial wagfe subject to the
provisions of the OKlahoma Controlled
Industrial Waste Djsposal Act shall pay

an annual fee on controlled industrial
waste to the Department of Health for
deposit in the Public Health Special
Fund.

1. Such fees shall be in the amounts
stated in the following table:

"LOCATION OF WASTE GENERA-
TION

“DISPOSITION ON OFF OUT OF
OF WASTE . SITE SITE STATE
“Waste Storage $2.00 $3.00
Only per ton per ton
/Waste Recycling $4.00 $6.00
per ton per ton
“Waste Treatment $4.00 $8.00 $12.00
per ton per ton per ton
“Land Disposal $6.00 $12.00 $18.00
. per ton per ton per ton
“Underground $0.01 $0.02 - $0.03
/ Injeetten per-galon——per—gellon—per-gallopm——mmme
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under common control owning an off-site
controlled industrial waste treatment fa-
cility, storage facility, disposal facility, or
facility which recycles controlled indus-
trial waste shall pay a total fee of not less
than Fifty Thousand Dollars ($50,000.00)

each state fiscal year.

*3. The minimum fee requirement pro-
vided for in paragraph 2 of this subsec-
tion shall not apply to treatment facilities
accepting controlled industrial waste ex-
clusively for the purpose of conducting
treatment research and design tests.

“4, Any person or group of persons
under common control owning a con-
trolled industrial waste treatment facility,
storage facility, disposal facility, or facili-
ty which recycles controlled industrial
waste shall pay a total fee of not more
than Five Hundred Thousand Dollars
($500,000.00) in any one state fiscal year
for all such facilities under common con-
trol of the ultimate parent of the group.
Facilities are hereby authorized to charge
the person contracting for the services of
the facility their proportional share of the
fees required by the provisions of this
section.

“5. The amounts of annual fees to by
paid as specified in paragraph 1 of tis
subsection shall be based upon the wejght
or volume of waste received into a fa€ility
during the preceding state fiscal yéar as
reported to the Department of /Health.
The facility shall become liabl¢/ for pay-
ment of the fee on each ton gf gallon of
controlled industrial waste gt the time it
is received. The fee shall pe payable by
the facility to the Departshent of Health
only as provided for in/subsection C of
this section.

“6. The fee imposéd by the provisions
of this section shal)/be payable only once
without regard tg any subsequent han-
dling and shall Be based on the purpose
for which the Avaste has been generated
by or brought to the facility. In no event
shall a facilify be required to pay a fee on
each step gr process involved in the stor-
age, treapent, or disposal of the waste at
the facility or a related facility under
commdn control.

“B. The following facilities shall not be -

ENVIRONMENTAL QUALITY CODE

“ :
cngaged. on RLhe

a A
- on-site storage of controlled industriz

waste; and

2. Those facilities which have noy gen-
erated or received new controlled/indus-
trial waste within the preceding £tate fis-
cal year.

“C. Payment of the fees frequired by
this section shall be due Jaly 1 of each
year for controlled indugtrial waste re-
ceived by the facility gduring the prior
state fiscal year. At thé discretion of the
facility, payment of tife estimated annual
fee owned by the fagility may be made by
quarterly paymentg. Such quarterly pay-
ments shall be dye on the first day of the
month of the fofowing quarter during the
state fiscal yedr in which the controlled
industrial wéste is received. All pay-
ments shall be made within thirty (30)
days frony the date it becomes due. In
the evenf that at the end of the year an
estimayéd fee paid is not the same as
owed/the Department shall provide pro-
cedyfres for reconciling the fee paid with
the/fee owed.

“D. The fees provided for in this section
shall be adjusted proportionally on an
annual basis to reflect changes in the
Producers Price Index as certified to the
State Department of Health by the Okla-
homa Department of Commerce on July 1
of each year.

““E. The fees provided for in this section
shall be paid in lieu of the monitoring
fees imposed in paragraph 2 of subsec-
tion A of Section 1-2005.2 of Title 63 of
the Oklahoma Statutes. All facilities sub-
ject to the provisions of this section shall
not be required to pay or collect any
additional fees for waste disposal unless
specifically provided for in the Oklahoma
Controlled Industrial Waste Disposal Act.

“F. All fees and other monies received
by the Department pursuant to the provi-
sions of this section shall be expended
solely for the purposes specified in this
section. The State Commissioner of
Health shall expend monies received pur-
suant to the provisions of this section
only for one or more of the following
purposes:

*“1. The administration of the provi-
sions of the Controlled Industrial Waste

required to pay the fee required by the

Disposal Act:
P y
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controlled industrial wastes currently
produced in Oklahoma and management
needs for the identified wastes;

"3, The implementation of information
exchange, technical assistance, public in-
formation, and educational programs;

“4, The development and encourage-
ment of waste reduction plans for Okla-
homa waste generators; or

5. Increased inspection of controlled
industrial waste facilities which may in-
chude full time inspectors at off-site con-
trolled industrial waste facilities.”

Section 16 of Laws 1991, c. 173, pro-
vides for an effective date of July 2, 1991,
but c. 173 does not contain an emergency
clause and the proposed effective date
falls within 90 days of the adjournment of
the Legislature, and pursuant to Const.
Art. 5, § 58, is ineffective.

Laws 1992, c. 201, § 2 rewrote subsec-
tion A.1, which prior thereto read:

”1. Such fees shall be, subject to the
gualifications provided in subparagraph 2
of this subsection:

"a, Six Dollars and fifty cents ($6.50)
per ton for the on-site or off-site storage,
treatment or land disposal of controlleg
industrial waste.

"b. Four Dollars ($4.00) per ton for/the
off-site recycling of controlled indyétrial
waste.

“c. Three cents ($0.03) per gallon for
the on-site or off-site undergrgind injec-
tion of controlled industrial wéste.”

; in subsection A.2, in parfgraph a sub-
stituted “Except as proviged in subpara-
graph d of this paragfaph, any” for
“Any”’, in paragraph b Added the proviso,
and added paragraph/d; deleted subsec-
tion A.3, which read

"The minimum/fees provided for in
P

paragraph 2 of jhis subsection shall not .

apply to treaphent facilities accepting
controlled indstrial waste exclusively for
the purpose/of conducting treatment re-
search andAesign tests.”

; redesighated former subsections A.4 to
A.6 as glibsections A.3 to A.S; in subsec-
tion H.3, substituted “Off-site facilities
may/ for “Facilities are hereby autho-
riz¢d to” and ‘‘persons” for "the person”;
i/ subsection A.5, in the first sentence
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ing the second sentence and in the sef-
ond sentence substituted ‘‘was”’ for “Has
been’”; added subsection A.6; in sulfsec-
tion B, substituted “‘Facilities”” for ‘Those
facilities” in paragraphs 1 and 2; An sub-
section D, in the first and secdnd sen-
tences, substituted ‘required/ by” for
“provided for in"; in subsegfion E.1, in
the first sentence inserted /from an off-
site controlled industrial fvaste facility”
and substituted "“1-2005AC of this title”
for “6 of this act’”’, afd in the second
sentence inserted “offfcite’; and in sub-
section F, in the intrgductory clause, sub-
stituted “shall” for/''may’”’, and in para-
graph 2, substitujéd “, including but not
limited to contajAment and removal,” for
"(including cofitainment and removal)”
and deleted ‘Ahe’’ preceding '‘emergency
situations’’.

Laws 1992, c. 403, § 15 substituted
“hazardgdus’’ for ''controlled industrial”
throughout the section.

Thé 1993 amendment, in subsection A,
in phe introductory paragraph, substitut-
ed ““Management” for “Disposal” and
/Department” for “State Department of
Health for deposit in the Public Health
Special Fund”, in paragraphs 1.d.(1) and
1.d.(2) substituted “Department” for
“State Department of Health”, and. in
paragraph 4 substituted '‘Department”
for '‘Department of Health”’; in subsec-
tion D, in the first sentence substituted
“subsection B of Section 102 of this act”
for “‘paragraph 2 of subsection A of Sec-
tion 1-2005.2 of this title” and in the
second . sentence substituted “Manage-
ment’’ for “Disposal”’; in subsection E.1,
in the first sentence, deleted “established
pursuant to Section 1-2005.3C of this ti-
tle”’ from the end; in subsection E.2, in
the introductory clause substituted "'De-
partment” for “'State Commissioner of
Health” and in paragraph a substituted
“Management” for "Disposal’; and in
subsection F, in the introductory para-
graph substituted ‘‘Department” for
“Commissioner” and in paragraph 5 sub-
stituted "'122 of this act” for ""1-2019 of
this title”.

The 1994 amendment, in subsection A,
in the introductory paragraph inserted
“to the Department of Environmental
Quality” and deleted "to the Depart-
ment”’ from the end, in paragraph 1 in
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tion, such’’ for "‘Such”, in paragraph 2 in
the introductory clause substituted “Ex-
cept as otherwise provided by this subsec-
tion, there” for '“There”, and added para-
graph 7; in subsection D, in the first
sentence, substituted “2-7-119 of this ti-

tle” for “102 of this act”; and in subsec-

ENVIRONMENTAL QUALITY CODE

tl” for "‘122 of tisact”. i

The 1996 amendment rewrote subgec-
tion A.2.c, which prior thereto read:

"Any person owning or operatjig an
off-site facility for the recycling ofhazard-
ous waste shall pay a total fee of not less
than Fifty Thousand Dollars ($50,000.00)

each state fiscal year.”

Cross References

Hazardous waste reduction program, rules for proportional reductign of waste treat-
ment or disposal fee specified in this section, see Title/27A, § 2-11-204.

8§ 2-7-122. Disposal by underground injection—Limitation of
annual fee

The Department shall not assess an annual fee for the on-site
disposal of hazardous waste by underground/Anjection which exceeds
Fifty Thousand Dollars ($50,000.00).

Laws 1992, c. 201, § 7, emerg. eff. May 12,
63, § 1-2002.a and amended by Laws 1993,
1993.

992. Renumbered from Title
. 145, 8§ 105, 359, eff. July 1,

Historical and St#tutory Notes

ment of Health” and ‘“hazardous” for
“controlled industrial”’.

The 1993 amendment substituted "De-
partment’’ for "“Oklahoma State Depart

§ 2-7-123. Permit issuande—Notice

Upon issuance of any pefmit issued pursuant to the requirements
of the Hazardous Waste Management Act,! the Department shall file
a recordable notice of tife permit in the land records of the county in .
which the site is locatéd. The notice shall contain the legal descrip-
tion of the site as well as the terms under which the permit was
issued. A
Laws 1976, c. 251/8 5; Laws 1978, c. 260, § 4, emerg. eff. May 10, 1978.
Renumbered fronf Title 63, § 2755 by Laws 1982, c. 202, § 9. Renumbered
from Title 63, §/1-2005.1 and amended by Laws 1993, c. 145, §§ 106, 359,
eff. July 1, 1993. '

1Title 27A,8 2-7-101 et seq.

Historical and Statutory Notes

“Upon issuance of any such permit, the
Division shall file a recordable notice of

The A978 amendment substituted ‘‘Di-
visiof’ for “Section” in the first sen-

tenge. the permit in the land records of the
he 1993 amendment rewrote the first county in which the site is located.”

g i Jertemloe . | " " -

“Eenrencey WIen——priot tereto——reac:
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would not
the permit requirements of
Op.Atty.Gen. No. 76-367 (Jan.

Construction and application 1

statute.
1. Construction and a 26, 1977).
Soil farmi industrial waste not

e

§ 2-7-124. Monitoring of closed facility

After a hazardous waste facility has been closed, its owner or

operator shall properly maintain and monitor the hazardous waste
facility for a period of time required by rules of the Board and shall
make such repairs or improvements as deemed necessary by the
Department.-to ensure that no migration of hazardous waste material
will occur from the hazardous waste facility. The rules of the Board
which specify the period of time for maintenance and monitoring of
closed facilities shall be in compliance with the hazardous waste
regulations of the U.S. Environmental Protection Agency pursuant to
the federal Resource Conservation and Recovery Act.!
Laws 1976, c. 251, § 10; Laws 1978, c. 260, § 9, emerg. eff. May 10, 1978.
Renumbered from Title 63, § 2760 and amended by Laws 1981, c. 322,
§§ 11, 18, eff. July 1, 1981. Laws 1985, c. 113, § 2, emerg. eff. May 30,
1985; Laws 1992, c. 403, § 24, eff. Sept. 1, 1992. Renumbered from Title
63, § 1-2009 and amended by Laws 1993, c. 145, § 107, 359, eff. July 1,
1993.

142 U.S.C.A. § 6901 et seq.

Historical and Statutory Notes

The 1978 amendment substituted *'Di-
vision’' for “Section” throughout the sec-
tion and substituted “of not more than
ten (10) years as determined by the Divi-
sion”’ for “"determinable by the Section”.

The 1981 amendment substituted “'De-
partment’’ for "‘Division” throughout the
section, ‘controlled industrial waste facil-
ity" for “processing facility or disposal
site’ and “thirty (30) years” for “ten (10)
years''.

The 1985 amendment, in the first sen-
tence, substituted “'time required by rules
and regulations of the State Board of
Health" for "“not more than thirty (30)

years as determined by the Department at
the time of issuance of the permit” and
added the second sentence.

The 1992 amendment substituted ‘haz-
ardous’” for ‘‘controlled industrial”
throughout the section.

The 1993 amendment, in the first sen-
tence, deleted “and regulations” follow-
ing "rules” and substituted “Board” for
“State Board of Health”, and in the sec-
ond sentence, deleted “and regulations”
following "rules” and '‘rules and” pre-
ceding "'regulations” and inserted "feder-
al”.

Law Review and Journal Commentaries

Evolution of Oklahoma Controlled In-
dustrial Waste Disposal Act since 1976.

William W. Gorden, Jr. 8 Okl.City.

U.L.Rev. 397 (1983). .
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assigned by Department—Transportation, etc. 6f
waste without manifest in possession

A. Persons generating hazardous waste shall provide a mghnifest
to the operator of any mode of any offsite transportation garrying
hazardous waste. Such manifest shall be in a form which/has been
prescribed by the Department and shall indicate a disposal plan
number assigned by the Department which shows that/the Depart-
ment has approved the plans of the person generating such waste,
The manifest shall also set forth the type, amourf, approximate
content, origin and destination of the waste. Sugh operator shall
have the manifest in his possession while transpgrting or handling
the hazardous waste. Upon delivery of the hapzardous waste to a
facility duly authorized to accept such wast¢, the operator shall
submit such manifest to the receiving person for processing pursuant
to rules promulgated by the Board. '

B. No person shall accept the manifesp/unless such manifest has a
properly assigned disposal plan numbey indicating that the Depart-
ment has approved the plans of the peyson generating the hazardous
waste.

C. No person shall transport, rgceive, treat or dispose of hazard-
ous waste without having the manffest in his possession.
Laws 1976, ¢. 251, § 11; Laws 1978, c. 260, § 10, emerg. eff. May 10, 1978.
Renumbered from Title 63, § 2761 and amended by Laws 1981, c. 322,
8§ 12, 18, eff. July 1, 1981. Layfs 1990, c. 296, § 4, operative July 1, 1990;
Laws 1992, c. 403, § 26, eff. Sept. 1, 1992. Renumbered from Title 63,
§ 1-2010 and amended by Lgivs 1993, c. 145, §8 108, 359, eff. July 1 1993.

Hisgorical and Statutory Notes
The 1978 amendment, inAhe first sen- sentence and in the fourth sentence in-

tence, substituted ‘‘operatgf of any mode
of any transportation’’ fof ‘“‘driver of any
truck or the working cfew of any train”
and “‘Section 2754 of this title” for “'Sec-
tion 4 of this act” gAd in the third sen-
tence substituted 'Operator’’ for ‘“driver
or crew’’ and “hig/ for “‘their’.

The 1981 amfndment substituted ‘‘De-
partment’’ fop/‘Division” throughout the
section, insgrted “or recyclable materi-
als” follgfving '‘controlled industrial
waste” #And “‘or material” following
“‘waste’/ throughout the section, substi-
tuted /generating’” for “producing” in
two places in the first sentence, inserted
“off6ite”’ preceding ‘‘transportation’’ and
spbstituted ‘‘Section 4 of this act” for

serted “other than a recycler”.

The 1990 amendment, in the first sen-
tence, deleted “or recyclable materials”
following “‘waste” in two places and ‘‘or
material as provided in paragraph 8 of
Section 4 of this act” from the end, in the
second sentence deleted “‘or material”
from the end, in the third sentence delet-
ed “'or recyclable material” following "in-
dustrial waste” and “or material” follow-
ing '‘said waste”, in the fourth sentence
deleted “other than a recycler” following
“no person”, and in the fifth sentence
deleted “or recyclable material” follow-
ing “‘waste”’,

The 1992 amendment substituted "‘haz-
ardous” for ‘‘controlled industrial”
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an administrative penalty of an amount based upon cofi-
sideration of the evidence but not exceeding the amgfint
stated in the written order.

c. The Department may adopt procedural rules as negessary
and appropriate to implement the provisions of fhis sec-
tion.

3. Any order issued pursuant to this section may fequire that
corrective action be taken beyond the hazardous waste facility
boundary where necessary to protect human health aad the environ-
ment, unless the owner or operator of the facility d¢monstrates that,
despite the owner’s or operator’s best efforts, the gwner or operator
is unable to obtain the necessary permission /to undertake such
action.

Laws 1985, c. 113, § 3, emerg. eff. May 30, 1985; Laws 1986, c. 180, § 5,
emerg. eff. May 15, 1986; Laws 1990, c. 196, § 7/ emerg. eff. May 10, 1990;

Laws 1991, c. 173, § 11; Laws 1992, c. 403, § 28, eff. Sept. 1, 1992,
Renumbered from Title 63, § 1-2012.1 and apiended by Laws 1993, c. 145,

§8 109, 359, eff. July 1, 1993.

1 Title 27A, § 2-7-101 et seq.
2 Title 75, § 250.1 et seq.

Historical and

The 1986 amendment added paragraph
3. :

The 1990 amendment, in the first pdra-
graph, substituted “promulgated’/ for
“adopted”, in paragraph 2, in the first
paragraph, substituted “fifteen (A5)" for
“thirty (30)”, and in subparagrgph a, de-
leted ‘‘Oklahoma’” preceding/’‘Adminis-
trative’’.

The 1991 amendment refvrote the first
paragraph and paragraplf 1, which prior
thereto read:

“In addition to apy other remedies
provided in the Oklghoma Controlled In-
dustrial Waste Disposal Act, [FN1] the
Department, pursdant to rules and regu-
lations, may issy€ a written order to any
person whom phe Department has reason
to believe is presently in violation of any
rule or ruled promulgated by the Board
pursuant tg the Oklahoma Controlled In-
dustrial Waste Disposal Act and to whom
the Department has served, no less than
fifteery/(15) days previously, a written no-
tice Of violation of such rule or rules.

‘A. Such order may require compli-
afice with such rule or rules immediately

238
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Such order may also assess an adminis-
trative fine for each day or part of a day
that such person fails to comply with
such order.

“a. Any order issued pursuant to this
section shall state with specificity the
nature of the violation.

“b. Any penalty assessed in the order
shall not exceed Ten Thousand Dol-
lars ($10,000.00) per day of noncom-
pliance with the order. In assessing
such a penalty, the Department shall
consider the seriousness of the viola-
tion and any efforts to comply with
applicable requirements.”

The 1992 amendment substituted “‘haz-
ardous’’ for “controlled industrial”
throughout the section.

The 1993 amendment, in the first para-
graph, substituted ‘‘Management”’ for
“Disposal” in two places, deleted “Sec-
tion 1-2001 et seq. of this title” preceding
“or any”’ and “or rules” following “rule”,
and substituted “‘thereunder” for “by the
Board pursuant to this act”; in para-
graph 1, in the first paragraph substituted
“the Oklahoma Hazardous Waste Man-

- f v O-Pra h
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following “rule” and in the second sen- sentence inserted °
tence substituted “penalty’’ for “fine”, second sentence substituted ''p#
and in subparagraph'b substituted, in the “conduct’”’ and in the thjpé'Sentence sub-
first sentence, 'Oklahoma Hazardous stituted ‘Oklahomz
Waste Management Act” for “act” , and Management 2e for ““act”, and in sub-
in the second sentence 'Executive Di- paragraps substituted “an enforce-
rector” for “Department’; and in para- meg~Tor "a" and “penalty” for "fine".

Libpary References

Administrative Law andProcedure C.1.S. Public Administrative Law and

¢=301. Procedure §§ 49, 51, 54.
Health and Envirpaffient &9, 25.5(10).
opic Nos. 154, 199.

WESTLAW
= and Environment §§ 14,

>r 03 et seq., 113, 139, 140 et seq.,

§ 2-7-127. Corrective action—Permit review—Permit renewal—
Information and reports

A. In accordance with standards established by the Administrator
of the Environmental Protection Agency pursuant to the federal
Resource Conservation and Recovery Act,' the Department may
require corrective action beyond a hazardous waste facility boundary
as a condition of the issuance of a permit pursuant to the Oklahorna
Hazardous Waste Management Act,® where necessary to protect
human health and the environment, unless the owner or operator of
the facility demonstrates that despite the owner’s or operator’s best
efforts such owner or operator is unable to obtain the necessary
permission to undertake such action. The Department may also
require, as a condition of a permit issued pursuant to the Oklahoma
Hazardous Waste Management Act, corrective action for all releases
of hazardous waste from any solid waste management unit at a
facility seeking a permit, regardless of the time the waste was placed
in such unit. If such corrective action cannot be completed prior to
issuance of the permit, such permit shall contain schedules of com-
pliance for the corrective action required and assurances of financial
responsibility for completing such corrective action.

B. The Department shall review each permit for a hazardous
waste land disposal facility five (5) years after the date of such
issuance or reissuance and shall modify the permit as necessary to
assure that the facility continues to comply with the currently appli-
cable standards and permit requirements for hazardous waste facili-
ties. Nothing in this subsection shall preclude the Department from
reviewing and modifying a permit at any time during its term. The
Department, in reviewing any application for a permit renewal, shall
consider improvements in the state of control and measurement
technology and changes in applicable regulations. Each issued or
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27A §2-7-127 ENVIRONMENTAL QUALITY CODE

reissued permit shall contain such terms and conditions as the
Department determines necessary to protect human health and the
environment.

C. The Department is authorized to require each owner or opera-
tor applying for a permit for a hazardous waste landfill or surface
impoundment to submit with the permit application information
reasonably ascertainable by the owner or operator concerning the
potential exposure to the public of hazardous wastes as a result of
releases from a hazardous waste unit. The Department shall be
authorized to make exposure and health "assessment information
available to the public and to other state and federal agencies.

Laws 1986, c. 180, § 6, emerg. eff. May 15, 1986; Laws 1992, c. 403, § 30,
eff. Sept. 1, 1992. Renumbered from Title 63, § 1-2012.3 and amended by
Laws 1993, c. 145, 88 110, 359, eff. July 1, 1993.

142 U.S.C.A. § 6901 et seq.
2 Title 27A, § 2-7-101 et seq.

Historical and Statutory Notes

The 1992 amendment substituted “haz- sentence inserted ‘‘issued” and substitut-
ardous” for ‘‘controlled industrial’” ed "Management’ for "Disposal”’, and in
throughout the section. the third sentence substituted ‘‘permit”

- for "'permits’’; and in subsection B, in

The 1993 amendment, in subsection A,
in the first sentence, deleted ‘now or
hereafter”” preceding ‘“established”, in-
serted "federal’’, and substituted ""Man-

agement” for "Disposal” and "such own-

er or operator’’ for “he', in the second

'~ > Adain
’ O A =8 B

the third sentence substituted “The De-
partment, in reviewing’’ for "Review of”
and “‘and changes” for '‘as well as
changes” and in the fourth sentence de-
leted "‘permit” following “Each” and in-
serted "“permit’’.

Administrative penalties collected by the Department pursyafit to
the Oklahoma Hazardous Waste Management Act ! shall be-paid into

the Hazardous Waste Fund.

Laws 1985, c. 113, § 4, emerg. eff. May 30, 1985; Laws

992, c. 403, § 29,

eff. Sept. 1, 1992. Renumbered from Title 63, § 1-2012.2 and amended by
Laws 1993, c. 145, 8§ 111, 359, eff. July 1, 1993,

I Title 27A, § 2-7-101 et seq.

Historical ar
The 1992 amendment supsfituted
""Hazardous”’ for ''Controlled Andustrial”

in two places and “’this tifle” for "Title 63

»

of the Oklahoma Statyes"’.

The 1993 amepdment rewrote the sec-
tion, which ppi6r thereto read:

Cross References

d Statutory Notes

“Administrative fines collected by the
Department pursuant to this act shall be
paid into the Hazardous Waste Fund, cre-
ated in Section 1-2018 of this title, and
shall be used as specified in the Hazard-
ous Waste Fund Act.”
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Library-Referenees
Eibs

States €=127.
WESTLAW Topic No. 360.
C.J.S. States § 228.

§ 2-7-129. Violations—Civil penalties

In addition to any other remedies provided in the ahoma
Hazardous Waste Management Act,' the Department may:

Oklahoma Hazardous Waste Management Act and the rules promul-
gated thereunder;

2. Revoke the operating permit or license gf any person who
flagrantly and/or consistently violates the provisions of the Oklahoma
Hazardous Waste Management Act or the ruleg promulgated thereun-
der, or who operates in such a manner as t¢/cause or to continue in
existence an environmentally unsafe copdition. Such revocation
may only take place following proper hegring, and shall conform to
provisions of the Administrative Procedyres Act.? Such person shall
not be eligible for reissuance of a licenée when finally adjudicated as
guilty of flagrant and consistent violgtions of the Oklahoma Hazard-
ous Waste Management Act or rules’promulgated thereunder;

3. Cause proceedings to be ipktituted in the district court having
jurisdiction in the area where tlfe alleged violation occurs seeking an
injunction to restrain a violatjon of the Oklahoma Hazardous Waste
Management Act or the ruled promulgated thereunder or to restrain
the maintenance of a publig’nuisance; and

4. Cause proceedings/to be instituted in the district court having
jurisdiction in the area/where the alleged violation of the Oklahoma
Hazardous Waste Magagement Act or the rules promulgated thereun-
der occurs seeking/a civil penalty of not more than Twenty-five
Thousand Dollars ¢$25,000.00) per day or part of a day such violation
occurs.
Laws 1976, c. 254, § 13; Laws 1978, c. 260, § 12, emerg. eff. May 10, 1978.
Renumbered frém Title 63, § 2763 and amended by Laws 1981, c. 322,
88 14, 18, eff/July 1, 1981. Laws 1991, c. 173, § 10; Laws 1992, c. 403,
§ 27, eff. Sept. 1, 1992. Renumbered from Title 63, § 1-2012 and amended
by Laws 1983, c. 145, §§ 112, 359, eff. July 1, 1993.

1 Title 27A, § 2-7-101 et seq.
2 Title/75, § 250 et seq.

Historical and Statutory Notes

e 1978 amendment substituted “Di- stituted ""Section 2756 of this title” for

viéion’" for “Section” throughout the sec- “Section 6 hereof”’; inserted subsection
eilthe ;nfrnr‘nﬁtn(?ly ?orqgra;\h, S i
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ENVIRONMENTAL QUALITY CODE

"I“l—\l 1902 ammendmen

- 2;—redesisnated—former—subsection—2-a

subsection 3; and in subsection 3, substi-
tuted “Cause proceedings to be institut-
ed” for “Institute proceedings’’.

The 1981 amendment substituted ‘‘De-
partment” for “Division’’ throughout the
section; in the introductory paragraph,
substituted "‘Section 6 of this Act” for
“Section 2756 of this title”’; in subsection
1, deleted “‘processing” following “indus-
trial waste’’, “‘or disposal site’* preceding
“until such facility” and "or site” preced-
ing ‘‘conforms”; in subsection 2, in the
first sentence, substituted '‘the Adminis-
trative Procedures Act” for “‘Section 301
et seq. of Title 75 of the Oklahoma Stat-
utes’’; and added subsection 4.

The 1991 amendment, in the introduc-
tory paragraph, substituted ‘“1-2005 of
this title’ for “6 of this act”; and in
paragraph 4, substituted ~Twenty-five
Thousand Dollars ($25,000.00)"' for "‘Ten
Thousand Dollars ($10,000.000)"".

Law Review and Journ#

Evolution of Oklahoma Controlled In-
dustrial Waste Disposal Act since 1976.

substituted ‘“‘hazardous’’
industrial”.
The 1993 amendment substituted

ulations adopted under Sectj6n 1-2005"
following “Department” /and added
‘may’’; in paragraph 1, defeted ", regula-
tions and standards” foflowing ‘“rules”
and substituted '‘thereupider” for by the
Department”; in paragraph 2, in the first
sentence substituted /promulgated there-
under” for “and regulations promulgated
thereto” and "‘whé” for "which’”, in the
second sentence/ substituted ‘‘shall”. for
“will”, and in fhe third sentence deleted
“or rules profhulgated thereunder’’ from
the end; if paragraph 3, substituted
““promulgaged thereunder or” for “, regu-
lations oy standards adopted hereunder
ahd in paragraph 4, substituted
lgated thereunder” for ‘and regu-
of the State Board of Health”.

William W. Gorden, Jr.
U.L.Rev. 397 (1983).

8 Okla.City

United Statgs Supreme Court

Toxic waste, private action for recoyery
of past clean up costs under Resgurce
Conservation and Recovery Act,/immi-

nent endangerment requirement, see
Meghrig v. KFC Western, Inc. 1996, 116
S.Ct. 1251, 134 L.Ed.2d 121.

§ 2-7-130. \Violatio

Except as otherwise/provided by the Oklahoma Hazardous Waste
Management Act ! op/other law, any person who violates any of the
provisions of the Qklahoma Hazardous Waste Management Act or
rules promulgated thereunder shall be deemed guilty of a misde-
meanor and upoAl conviction thereof shall be subject to imprisonment
in the county.j4il for not more than six (6) months, or a fine of not
less than Twg’ Hundred Dollars ($200.00) nor more than Twenty-five
Thousand Dbllars ($25,000.00), or by both such fine and imprison-
ment. Eath day or part of a day during which such violation is
or repeated shall constitute a new and separate offense.
6, c. 251, § 12; Laws 1978, c. 260, § 11, emerg. eff. May 10, 1978.

—Criminal penalties

¥, 18, eff. July 1, 1981. Laws 1991, c. 173, § 9. Renumbered from Title
§ 1-2011 and amended by Laws 1993, c. 145, §§ 113, 359, eff. July 1,

Lowl A [~ ... ]
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The 1978 amendment substituted “Di-
vision" for “Section” and '‘not less than
Two Hundred Dollars ($200.00) nor more
than Two Thousand Five Hundred Dol-
lars ($2500.00)" for ‘‘not more than Two
Hundred Dollars ($200.00)"” in the first
sentence.

The 1981 amendment substituted "“De-
partment’’ for "Division”’ and “"Ten Thou-
sand Dollars ($10,000.00)" for “Two
Thousand Five Hundred Dollars
($2500.00)" in the first sentence.

The 1991 substituted

Dollars

amendment

27A §2-7-132

($25,000.00)” for "“Ten Thousand Dollgfs
($10,000.00)".

The 1993 amendment rewrote th¢ first
sentence, which prior thereto read/ ."‘Any
person who violates any of the pyovisions
of this act or the rules, regujations or
standards promulgated by the Depart-
ment shall be guilty of a phisdemeanor
and upon conviction theregf shall be sub-
ject to imprisonment in thé county jail for
not more than six (6) mgnths, or a fine of
not less than Two /Hundred Dollars
($200.00) nor mor¢ than Twenty-five
Thousand Deollars A$25,000.00), or by

“Twenty-five Thousand both such fine and/Amprisonment.”

Law Review and Journal Commentaries

William W./ Gorden, Jr.
U.L.Rev. 397 (1983).

Evolution of Oklahoma Controlled In- 8 Okla.City

dustrial Waste Disposal Act since 1976.

§ 2-7-131.

Upon request of the Department, the district attorney of the county

in which any violation of the Oklahofma Hazardous Waste Manage-
ment Act ! or rules promulgated thefeunder occurs shall initiate and
prosecute any civil or criminal progeeding provided by the Oklahoma
Hazardous Waste Management Agt.
Laws 1978, c. 260, § 13, emerg. eff. May 10, 1978. Renumbered from Title
63, § 2763.1 by Laws 1981, c. 322, § 18, eff. July 1, 1981. ‘Renumbered
from Title 63, § 1-2013 and amg¢hded by Laws 1993, c. 145, 88 114, 359, eff.
July 1,'1993.

1Title 27A, § 2-7-101 et seq.

Initiation and prosecutioryof actions

Hjétorical and Statutory Notes

shall initiate and prosecute any civil or
criminal proceeding provided by this
act.”

The 1993 amendment réwrote the sec-
tion, which prior thereto/fead:

"Upon request of tfe Commissioner of
Health, the district gftorney of the county’
in which any violgfion of this act occurs

Section 16 of Laws 1978, c. 260, pro-
vided for codification.

Law Review and Journal Commentaries

William W. Gorden, Jr.
U.L.Rev. 397 (1983).

Evolution /of Oklahoma Controlled In- 8 Okla.City

dustrial Whste Disposal Act since 1976.

§2

The filing of a proceeding appealing the issuance of a permit

—132. Appeal of issuance of permit—Stay of time restraints
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* permit. i
Laws 1990, c. 296, § 5, operative July 1, 1990; Laws 1992, c. 403, § 31,/ff.
Sept. 1, 1992. Renumbered from Title 63, § 1-2012.4 and amended by Laws
1993, c. 145, 8§ 115, 359, eff. July 1, 1993. Laws 1994, c. 373, § 25, eff.
July 1, 1994

Historical and Statutory Notes

The 1992 amendment substituted “haz- The 1994 amendment defeted ‘‘the con-
ardous” for “controlled industrial”. struction or operation” fgllowing “autho-

The 1993 amendment deleted “issued rizing”.
prior to or after the effective date of this
act”’ preceding “‘authorizing’’.

8§ 2-7-133. Intervention

The Department shall not oppose interventigh by any person when
permissive intervention may be authorized by/tatute or rule.

Laws 1981, c. 322, § 15, eff. July [, 1981. Renumbered from Title 63,
§ 1-2013.1 and amended by Laws 1993, c. 45, §8 116, 359, eff. July 1,
1993.

Historical and Statyftory Notes

The 1993 amendment substituted “or
rule” for “, rule or regulation”.

Law Review and Journal Commentaries

Evolution of Oklahoma Controlled In- William W. Gorden, Jr. 8 Okla.City
dustrial Waste Disposal Act since 1976. U.L.Rev. 397 (1983).

PART 2. SPECIAL ECONOMIC DEVELOPMENT TRUST FUND

§ 2-7-201. Special Economic Development Trust Funds

A. The county codmissioners of the counties which are within a
ten-mile radius of ay off-site hazardous waste facility may establish a
Special EconomicDevelopment Trust Fund for those counties.

B. The trust fund shall be used to market advantages of industrial
development gAd to promote industrial development in the counties
located withiAl the trust area. Such uses shall allow the authority to
acquire assgts, develop property, and to contract with local munici-
palities oy economic development trusts or authorities to promote
economjé development in the counties located within the trust area.

C. Ahe trust fund shall consist of:
1/ All monies received pursuant to Section 2-7-121 of this title;

All income from the investment of monies held in the trus

pu |
s
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collection of such materials. If the opérator is operating-under a
contract with and on behalf of a unit of governmep € terms of the

PART 3. PERMITTING PROCESS

§ 2-10-301. Permit required—Exemptions—Consent of adjoin-
ing dwelling owner—Issuance without consent—
Term—Professional engineering assistance—Re-
strictions on asbestos monofills—Hazardous sol-
id waste prohibited—Remediation projects

A acaaatoo ot add 1 b ca an = =
e S

1. No person shall dispose of solid waste at any site or facility
other than a site or facility for which a permit for solid or hazgfdous
waste disposal has been issued by the Department;

2. No person shall own or operate a site or facility at &hich solid
waste is disposed other than a site or facility for whick a permit for
solid or hazardous waste disposal has been issued’by the Depart-
ment; and

3. No person shall knowingly transport sgid waste to an unper-
mitted site or facility.

B. No provision of the Oklahoma Sglid Waste Management Act’
shall be construed so as to prevent a gerson from disposing of solid
waste from his own household upén his own land provided such
disposal does not create a nuisapfe or a hazard to the public health
or environment or does not yfolate a local government ordinance.

C. 1. Except as otherwise provided in subsection F of this sec-
tion, the Department shall not issue an original permit for a new
landfill disposal site hafing a permitted boundary located within one-
half (%) mile of an gdtside wall of any dwelling occupied at the time a
permit applicatioff is made unless the owner of the dwelling consents
to the locatiop’of the landfill disposal site, except under the proce-
dures specifiéd in paragraph 2 of this subsection. Such consent shall
not be reguired for any landfill disposal site designed for the disposal
of fly Ash or bottom ash generated by coal-fired facilities. Such
consént shall not be required as a condition for the issuance of:

290



SOLID WASTE MANAGEMENT 27A §2-10-301

landfill site, or
c. a permit for the construction of a new landfill site /on
property if any point of said property is within threé (3)
miles of any point of an existing permitted landffll site
owned by the permittee.

2. After the applicant has made a reasonable effort to egotiate a
consent agreement with the owners of such dwellings agd has failed
to obtain such consent, the applicant may certify to th€ Department
that such reasonable effort had been made and thaf the owners of
said dwellings will not consent. The Department mAy then issue said
permit if the permit application meets all other yéquirements of the
solid waste regulations of the Board.

-, Prét © O &

3. If a permit is issued without the consept of said owners, they
shall have a cause of action against the applifant for any loss of value
to their land and residence which will be gaused by the operation of
the landfill disposal site. Further, in an Action brought to determine
said damage, the court shall have the Authority to weigh the public
benefit of the proposed disposal site Against the negative impact to
the dwellings in the affected area #nd enjoin the operation of said
landfill disposal site where the negative impact outweighs the public
benefit. Any nonconsenting owpler or owners who wish to file with
the court must do so no later thén sixty (60) days after issuance of the
permit. Upon issuance of apg such permit the Department shall file
a recordable notice of the pérmit in the land records of the county in
which the site is located. /The notice shall contain the legal descrip-
tion of the site as well af'the terms under which the permit is issued.

D. The Departmenf shall issue a permit to be effective for the life
of a given site.

E. Informatior/and data submitted in support of a permit applica-
tion or a perm#t modification application for any site serving a
population eqyfvalent of five thousand (5,000) or more persons shall
be prepared And sealed by a professional engineer licensed to prac-
tice in this gtate. Applicants for smaller site permits are encouraged
but not reduired to seek professional engineering assistance.

F. The Department shall not issue any permit for the siting or
expanfion of an asbestos monofill which will be located closer than
fiveaundred (500) yards from any occupied residence. No asbestos

nofill shall be constructed within three (3) miles of the corporate

G. Disposal sites approved by the Department to receive “only
solid waste shall not accept for disposal any waste classified as
hazardous waste.
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1:NVIRONMENT 27A § 2-7-103

of civil penalties

United

vitlations of pollution  trine, see Friends of Earth v. Laidlaw Environ-
s subsequem comphance Wllh mental Services (TOC), Inc., 2000, 120 S.Ct. 693.

Cilizen group stangding
«Imhare ne

ARTICLE VII. HAZARDOUS WASTE MANAGEMENT
PART 1. OKLAHOMA HAZARDOUS WASTE MANAGEMENT ACT

§ 2-7-103. Definitions
As used in the Qklahoma Hazardous Waste Management Act:

1. “Affected property owners” means all real property owners within one (1) mile of
the outer perimeter of a proposed hazardous waste site;

2. “Affiliated person” means:

a. any officer, director or partner of the applicant,

b. any person employed by the applicant as a general or key manager who
directs the operations of the site or facility which is the subject of the
application, and

c. any person owning or controlling more than five percent (6%) of the appli-
cant's debt or equity; _

3. “Council” means the Hazardous Waste Management Advisory Council;

1. “Demonstrated pattern of prohibited conduct” means a series of conduct of the
wume or like character in violation of state, or federal environmental laws which, as a
result of the applicant's or affiliated person’s reckless. disregard thereof, actually
endangers, or reasonably has the potential to endanger, human health or the environ-
ment;

b. “Disclosure statement” means a written statement by the applicant which con-
Liins: . .

a. the full name, business address, and social security number of the applicant,

. and all affiliated persons,

b. the full name and address of any legal entity in which the apphcant holds a
debt or equity interest of at least five percent (6%), or which is a parent
company or subsidiary of the applicant, and a description of the on-going
organizational relationships as they may impact operations within the state,

c. a description of the experience and credentials of the applicant, including any
past or present permits, licenses, certifications, or operational authorizations
relating to environmental facility regulation,

d. alisting and explanation of any administrative, civil or criminal legal actions
against the applicant or any affiliated person which resulted in a final agency
order or-final judgment by a court of record including, but net limited to, final
orders or judgments on appeal in the ten (10) years immediately preceding
the filing of the application relating to the generation, transportation, storage,
treatment, recycling or disposal of “hazardous waste” as defined by the
Oklahoma Hazardous Waste Management Act or by the United States
Environmental Protection Agency pursuant to the Federal Resource Conser-
vation and Recovery Act.! Such actions shall include, without limitation, any

" permit denial or any sanction imposed by a state regulatory ‘authority or the
United States Environmental Protection Agency, and

e. a listing of any federal environmental agency and any state environmental
agency. outside this state that has or has had regulatory responsibility over
the applicant;

6. “Disposal” means the final disposition of hazardous waste;
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27A § 2-7-103 ENVIRONMEN

7. “Disposal site” means the location where any final disposition of hazardous was'
oceurs. Disposal sites include but are not limited to injection wells and surface dispos
sites;

8 “Guarantor” means any person other than the owner or operator, who provid
evidence of financial responsibility for an owner or cperator pursuant to the Oklahon
Hazardous Waste Management Act;

9. “Hazardous waste” means waste materials and byproducts, either sclid or liqu
or containerized gas, which are:

a. to be discarded by the generator or recycled,

b. toxic to human, animal, aquatic or plant life, and

c. generated in such quantity that they cannot be safely disposed of in prope:
operated, state-approved solid waste landfills or waste, sewage or wastewal
treatment facilities.

The term “hazardous waste” may include but is not limited to explosives, flammat
liquids, spent acids, caustic solutions, poisons, containerized gases, sludges, tank botto
containing heavy metallic ions, toxic organic chemicals, and materials such as pap
metal, cloth or wood which are contaminated with hazardous waste. The term “hazal
ous waste” shall not include domestic sewage;

10. “Hazardous waste facility” means and ineludes storage and treatment facilit
and disposal sites;

11. “History of noncompliance” means any past operations by an applicant
affiliated persons which clearly indicate a reckless disregard for environmental regu
tion or demonstrate a pattern of prohibited conduct which could reasonably be expee
to result in endangerment to human health or the environment if a permit were isst
as evidenced by findings, conelusions and rulings of any final agency order or final or
or judgment of a court of record; :

12. “Multi~user on-site treatment facility” means a treatment facility for hazard
waste generated by the co-owners of the facility and which meets the criteria speci
by the Oklahoma Hazardous Waste Management Act;

13. “QOff-site treatment, storage, recycling or disposal” means the treatment, stor:
recycling or disposal at a hazardous waste facility of hazardous waste not generated
the owner of the facility;

14. “On-site treatment, storage, recycling or disposal” means the treatment, stor.
fecycling or disposal at a hazardous waste facility of hazardous waste generated by
owner of the facility; :

“"15. “Person” means any individual, corporation, industry, firm, partnership, assc

tion, venture, trust, institution, federal, state or local governmental instrumenta
agericy or body or any other legal entity however organized; )

., 16. “Recycling” means the reuse, processing, treating, neutralizing or rerefinin
hazardous waste inte a product which ‘is being reused or which has been sold
Beneficial use. Hazardous waste which is intended for fuel is not deemed to be recy
until it is actually burned; ' :

.17. “Regeneration” or “ regenerated” means the regeneration of spent activ
‘arbon to render it reusable, and any treatment, storage or disposal associated tt

<18, “Site” or “proposed site” means the surface area of a disposal site, or ¢
hazardous waste facility, as applied for-in the application for a permit for the fac
©19. “Storage facility” means any chaﬁoh where the temporary holdving‘of hazar
Waste occurs, including any tank, pit, lagoon, pond, or other specific place or :
.20, “Treatment” means the detoxification, neutralization, incineration or biodeg:

tion of hazardous waste in order to remove or reduce its harmful: propertie
characteristics; and
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21, “Treatment facility” means any location where treating or recycling of hazardous
waste occurs.

Laws 1976, c. 251, § 2; Laws 1978, c. 260, § 1, emerg. eff. May 10, 1978. Renumbered
from Title 63, § 2752 and amended by Laws 1981, c. 322, §§ 1, 18, eff. July 1, 1981,
Laws 1987, c. 51, § 1, emerg. eff. April 29, 1987; Laws 1988, ¢. 54, § 1, eff. Nov, 1, 1988;
Laws 1990, c. 296, § 1, operative July 1,1990; Laws 1991, ¢. 173, § 1; Laws 1992, c. 201,
§ 1, eff. July 1, 1992; Laws 1992, c. 403, § 6, eff. Sept. 1, 1992. Renumbered from Title
63, § 1-2002 and amended by Laws 1993, c. 145, §§ 36, 3569, eff. July 1, 1993 Laws
20065, ¢. 20, § 2, emerg. eff. April 5, 2006.
142 US.CAA. § 6901 et seq.

T —4-3-7-105—Powers—and—duties—of Depart:
- Quality '

Law Revie
Scaring the § into"Submission? Divergent
a) to environmental compliance. 35

§ 2-7-108. Hazardous waste facilities—Permit for storage, treat-
‘ ment or disposal—Operation of recycling facilities
not required to be permitted

al Commentaﬁes

A Except as otherwise provided by subsection B of this section or any rules of the
Environmental Quality Board with respect to short-term storage, no person shall store,
treat or dispose of hazardous waste materials -or commence construction of or own or
operate any premises or facility engaged in the operation of storing, treating or
disposing of hazardous waste or storing recyclable materials, who does not possess a
valid and appropriate hazardous waste facility permit. The provisions of this subsection
shall not include remediation activities under an order of the Department of Environ-
mental Quality which would not require a federal hazardous waste permit from the
Environmental Protection Agency if conducted pursuant to a federal order.

B. 1. Any person who owned or operated a hazardous waste facility which was
operating or under construction on November 19, 1980, and who has submitted notice
and permit application to the U.S, Environmental Protection Agency or to the Depart--
‘ment, and whose facility complies with. the rules of the Board, may continue operation
until such time as the permit applicat.ioh is determined.

pendmg pemut det.exmmatlon ‘ snee—or—hE—ETT ectwedate of any
gula a would subject t.he faclhty to 2 permit requ1re~

8. The provisions for the allowance df continued operation on an interim basis under

paragraphs 1 and 2 of this subsection ghall not apply in the case of a facility for which a

permit, under the Oklahoma Hazardous Waste Management Act, has been prewously
demed or for which authority to operate has been terminated.

C. Facﬂmes engaged in recyeling wh\ch are not reqmred to be permitted pursuant
to the provisions of the Oklahoma Hazardous Waste Management Act shall operate in 4n
environmentally aceeptable manner and in accordance with the rules regarding the
ma.mfest,, transportation and treatment, storage and disposal standards, and generators
in:the event a hazardous waste is. generated therefrom. . . i

Laws 1981, c. 322, § 10, eff. July 1, 1981; Laws.1990, c..196, § 6, emerg. eff. May 10,
1990; Laws 1990, ¢. 296, § 3, operativé July 1, 1990; Laws 1991, c. 178, § 8; Laws 1992,
c. 403, § 25, eff. Sept. 1, 1992. Renumbered from Tltle 63, § 1-2009.1 and amended by
‘Laws-1998, c¢. 145, §§ 91, 859, eff. July 1, 1998. " Laws 1994, c. 353, § 20, eff. Julyl
1994; Laws 1999, c. 284, § 3, emerg. eff. May 27, 1999.

1Title 27A, § 2-7-101 et seq.
56
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ENVIRONMENT 27A §2-7-126

terms under which the permit was issued,
B. The Department shall file a recordable notice of remediation or related attion

taken pursuant to the federal Comprehensive Environmental Response, Compensation
and Liability Act! in the land records of the county in which the site is lopdted. The

notice shall contain a legal description of the affected property and shgfl identify all
engineering controls used to ensure the effectiveness of the remediation
C. When remediation of contaminated property to risk-based stanflards is performed

under an order of or a remediation plan approved by the Dep: ent, the Department .
shall file a recordable notice'of remediation taken in the land aecords of the county in
which the property is located. The notice shall contain 4 legal description of the
affected property and shall identify all engmeermg controlg’used to ensure the effective-
ness of the remediation.

D. The notices required in subsections B and C-4f this section shall also contain a
prohibition against engaging in any activities thgt cause or could cause damage to the
remediation or the engineering controls, or regdntamination of the soil or groundwater.
The notices shall also contain any appropriaterestrictions on land use or other activities
that are incompatible with the cleanup 1 el including, but not limited to, restrictions

Department in domg 80. Depa.rt.ment may take administrative or civil action to
recover costs or to compel pdmpliance ‘with this subsection.

Laws 1976, c. 251, § b; Xaws 1978, c. 260, § 4, emerg. eff. May 10, 1978. Renumbered
from Title 63, § 2755y Laws 1982, c. 202, § 9. Renumbered from Title 63, § 1-2005.1

and amended by 1993, c. 145, §§ 1086, 359, eff. July 1, 1993.- Laws 2000, c. 74, § 1,
emerg. eff. Aprj/14, 2000; Laws 2004, c. 141 § 2, eff. Nov. 1, 2004; Laws 2005, c. 1,
§ 25, emerg. March 15, 2005.

© 142U8.GK § 9601 et seq.

Historical and Statutory Notes
ection 2 of Laws 2004, c. 111, amending this

§ 2-7-125. Hazardous waste manifest

A. Persons generating hazardous wasté shall provide a manifest to the operator of
any mode of any off-site transportation carrying hazardous waste. Such manifest shall
be in a form which has been prescribed by the Department of Environmental Quality.
The manifest shall also set forth the type, amount, approximate content, origin and
destination of the waste. Such operator shall have the manifest in his or her possession
while transporting or handling the hazardous waste. Upon delivery of the hazardous
waste to a facility duly authorized to accept such waste, the operator shall submit such

manifest to the rece:vmg person for processmg pursuant to rules promulgated by the
Board.

B. No person shall transport, receive, treat or dispose of hazardous waste without
having the manifest in his or her possession,

Laws 1976, c. 251, § 11; Laws 1978, e 260, § 10 emerg. eff. May 10, 1978 Renumber-
ed from Title 63, § 2761 and amended by Laws 1981, c. 322, §§ 12, 18, eff. July 1, 1981.
Laws 1990, c. 296, § 4, operative July 1, 1990; Laws 1992, c. 403, § 26, eff. Sept. 1, 1992.
Renumbered from Title 63, § 1-2010 and amended by Laws 1993, c. 145, §§ 108, 859,
eff. July 1 1993; Laws 2000, c. 130, § 2, emerg. eff. April 24, 2000 Laws 2006, c. 175,
§ 2, eff. July:1,.2006.
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OFFICE OF THE SECRETARY OF STATE
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I, the undersigned Secretary of State, certify that I am the person having legal custody of
the original records of The Oklahoma Administrative Code (OAC), and that the attached
copies (identified below) represent true and correct copies of official records that comprise
permanent rules (as identified below) that were in effect on 7-1-08, as filed by the
Department of Environmental Quality and published by the Secretary of State in the
official Oklahoma Administrative Code pursuant to the Administrative Procedures Act, 75
0.S., Sections 250 et seq.:

FROM The Oklahoma Administrative Code (OAC), 2006 Edition:
FROM Title 252 (Department of Environmental Quality):
Chapter 205 (Hazardous Waste Management) - Pages 337-358
FROM The Oklahoma Administrative Code (OAC), 2008 Supplement:
FROM Title 252 (Department of Environmental Quality):
Chapter 205 (Hazardous Waste Management) - Pages 51-52

In testimony whereof, I have hereunto set my
hand and affixed the Great Seal of the State of
Oklahoma at the City of Oklahoma City this 25th
day of March, 2009.
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OAC 252:205-3-2

Department of Environmental Quality

(1)  In 265.191(a), the compliance date of January 12,
1988 applies only for HSWA tanks. For non-HSWA tanks
the compliance date is November 2, 1988.
(2) In265.191(c), the reference to July 14, 1986 applies
only to HSWA tanks. Fornon-HSWA tanks the applicable
date is November 2, 1987.
(3) In 265.193, the Federal effective dates apply to
HSWA tanks only. For non-HSWA tanks January 12,
1987 is replaced with November 2, 1987.
(4) In 265.440(a) the dates December 6, 1990 and
December 24, 1992 apply only to drip pads where F032
waste is handled. The dates June 22, 1992 and August 15,
1994 respectively, replace the dates December 6, 1990
and December 24, 1992 for drip pads where F034 or FO35
wastes are handled.
(h) Part 266. Standards for the Management of Specific
Hazardous Wastes and Specific Types of Hazardous Waste
Management Facilities. Due to an early incorporation by ref-
erence, for purposes of Part 266 only, HSWA and non-HSWA
dates are the same. In 266.325, the reference to 10 CFR 1.5 is
changedto 10 CFR 71.5.
(i) Part 267. Standards for Owners and Operators of
Hazardous Waste Facilities Operating Under a Standardized
Permit. This permit option shall only be available to:
(1)  those persons who generate hazardous waste
on-site through, or as a result of, industrial production
processes;

Oklahoma Administrative Code / 2008 Supplement

52

(2)  wholly owned subsidiaries, owners, or sister com-
panies of those persons specified in paragraph (1); and
(3)  agencies, departments, or units of the federal gov-
ernment or the State of Oklahoma.
(i) Part 268. Land Disposal Restrictions, except 268.5,
268.6, 268.13, 268.42(b) and 268.44(a) through (g). In 268.7
(a)(9)(iii) exclude D009 from the list of alternative treatment
standards for lab packs.
(k)  Part270. The Hazardous Waste Permit Program, except
270.1(c)(2)(ix), and 270.14(b)(18).
() Part273. Standards for Universal Waste Management.
(m) Part 279. Standards for the Management of Used Oil,
except that 279.82 is revised to read in its entirety, "The use of
used oil as a dust suppressant is prohibited."
(n) Excepted CFR Regulations. Authority for carrying out
excepted CFR regulations remains with EPA.

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff 6-11-99; Amended at 16 Ok Reg 3484, eff 8-3-99 (emergency);
Amended at 17 Ok Reg 1475, eff 4-10-00 (emergency); Amended at 17 Ok
Reg 1896, eff 6-12-00, Amended at 18 Ok Reg 643, eff 1-2-01 (emergency);
Amended at 18 Ok Reg 1945, ff 6-11-01; Amended at 19 Ok Reg 1661, eff
6-13-02; Amended at 20 Ok Reg 1604, eff 6-12-03; Amended at 21 Ok Reg
1520, eff 6-11-04; Amended at 22 Ok Reg 1452, eff 6-15-05; Amended at 23
Ok Reg 931, eff 6-15-06; Amended at 24 Ok Reg 580, eff 1-4-07 (emergency);
Amended at 24 Ok Reg 1281, eff 6-15-07]
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