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2-7-103 Definitions. 189-] 92

2-7-108(A) Permit for storage, treatment or disposal. 204

2-7-1 08(B)(] )&(3) Permit requirement for any person who owned or operated a hazardous
waste which was operating or under constmction on November
19, ]980.

204

•
2-7-108(C)

2-7-11O(B)&(C)

2-7-1]](A)

2-7-1] l(B)
[except last sentence
and", recycling" in the
first sentence]

Permit re uirement for facilities en

uid hazardous waste

Prohibited dis osal.

Prohibition: Siting of hazardous waste
groundwater resource or recharge area.

exce tions.

III or over a nrinrin::.]

204

209

209-210

210

2-7-1] 1(C)(2)(a)
[except the phrase
"Except as provided in
subparagraph b of

and
the first

Prohibition: Siting of hazardous waste facility in any other area of the
state without written approval of an emergency and release response plan.

210-211

2-7- rohibited dis osaJ nr,n'''''''t'" 212

2-7-1
lexcelPt the word
"rel~vclm!Y" in the

the prohlbJlted dls1Posai nlr""""rm,,' exception. 2]2

2 Hazardous waste faciJit to be sunprVl "f,rj 214

235

219-220

exemre

thro1ugh 2-

2-7- 8

2-7-1

2-7- 24•
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otherwise s

2-7-125 Hazardous waste disposal assigned by
De artment; trans ortation, etc. of waste without manifest in ossession.

236

2-7-127 Corrective
reports.

revIew; rerle\\lal: information and 239-240

I)p,nClrtnrop"t to rpl'p,,/P solid waste2-10-301(G) Disposal sites approved by
shall not acce t hazardous waste.

291

Copies of the Oklahoma statutes that are incorporated by reference are available from West Publishing Company, 610
Opperman Drive, P. O. Box 64526, St. Paul, Minnesota 55164-0526.
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§ "r;,,-.:O-.lO ENVIRONMENTAL '\,l\.JnLJU, CODE.

"2, Be the rulemaking body for
Depanment of Environmental Qu
Such rules shall be adopted with
vice of the advisory councils crea in
Section 10 of this act. By Fe ry 1,
1994, the Board shall have pro Wgatecl
permanent rules to implemen the pro­
grams and functions within e jurisdic­
tion of the Depanment of E 'ronmental
Quality pursuant to the 0 ahoma Envi­
ronmental Quality Act; a

"3, Sit as a board
tion complaints wi
areas of the Depa
tal Quality.

"An appeal t the Board is not neces­
sary for a fin determination of a partic­
ular issue b such issue may be appealed
to the dis 't court by a party;"

, and a ed paragraphs 4 and 5; and
added bsection H.

Lats 1993, c. 324, § 4, in subsection
G, aded paragraph 6.

Laws 1993, c, 145, § 14, in subsection
A, in the first sentence, substituted
"There" for "Effective January 1, 1993,
there" and insened "to represent the in­
terests of the State of Oklahoma" and
deleted the second sentence, which read:
"The Governor shall appoint the first
Board by March 1, 1993,"; in subsection
D, in the introductory clause, substituted
"length of initial appointments shall be as
follows" for "initial terms of office of",
and in paragraphs 1 to 5 substituted,
"members' terms" for "members"; in
subsection E, in paragraph 1, in the first
sentence, substituted "a vacancy has oc­
curred" for "the expiration of the term of
any member", and added paragraph 3;
in subsection F, in paragraph 1, in the
second sentence, deleted "following the
passage of the Oklahoma Environmental
Quality Act" following "meeting" and
substituted "chair" and "vice-chair" for
"chairman" and "vice-chairman"
throughout th,e paragraph; in subsection
G, rewrote paragraphs 2 and 3, which
prior thereto read:•

state shall serve as legal
shall assist
Environmental

03.

§ 02. Renumbered as Tit 27A, § 2-10-308 by Laws 1994,
c. 353, § uly 1994

§

§

•
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BOARD AND COUNCILS

§ Advisory councils

•

•
sta,te,Nidle nonpn)tit envi-a

53

one me:ml)er reI)reSerltiIllg

one

A. There are hereby created:

1. The Water Quality Management Advisory LouncH;

2. The Hazardous Waste Management Advisory Council'

3. The Solid Waste Management Advisory Louncil;

4. The Radiation Management Advisory Council;

5. The Laboratory Services Advisory Council.

B. 1. Each Council created pursuant to s section A of
section shall consist of nine (9) members. Th e members be
appointed by the Governor, three members s II be appointed by the
Speaker of the House of Representatives an three members shall be
appointed by the President Pro Tempore f the Senate. The initial
appointments for each gubernatorial an egislative member shall be
for progressive terms of one 0) throu three (3) years so that only
one term expires each calendar year; subsequent appointments shall
be for three-year terms. Member of the Advisory Councils shall
serve at the pleasure of and m be removed from office by the
appointing authority. Member shall continue to serve until their
successors are appointed. vacancy shall filled in the same
manner as original appo' tments. Five constitute
a quorum.

2. Each 'VU'UlJ.I.:U "h,~llJ·",I,~,..-t

its memb'ers
ment, review
spelCltH~d by



• CODE

•

procee gs
Ten T sand

ceedings,
Two Hundred Dollars ($2 .00) not

more Ten Dollars ($10,000.00) fo each violation or
by imprisonment in the county jail for not m six (6) m()n1ths
or by both such fine and imprisonment. ch day upon such
violation occurs shall constitute a sepa e violation.

B. Part 5 of Article III of Ch ter 2 of this act 2 shall apply to
violations under this article e pt when inconsistent with the
sions of the Oklahoma Po tant Discharge System Act.3

C. prOVISlOns subsection A of this section not apply to
the Oklahoma Po tant Discharge System Act or haz-
ardous waste' .ection wells.
Laws 1993, .145, § 83, eff. July 1,1993.

1 Title Ill.. § 2-6-101 et seq.
2 . L e 27A. § 2-3-501 et seq.

ARTICLE VII. HAZARDOUS WASTE MANAGEMENT

Cross References
Hazardous Waste Management Advisory Council, jurisdiction to include this article,

see Title 27A, § 2-2-201.

PART 1. OKLAHOMA HAZARDOUS WASTE MANAGEMENT ACT

188

Cross References

tatutory Notes
The 1993 amendment substituted "arti-

cle" for "act" and for

traJasportaticm without

Historical a
Sections 18 and 19 of Laws 1 ,c.

nrclVi,jen for a general re aler and

En~'omnerltal

H::l7::l·r.-lr",~Waste M,lm~gf~mlent

Laws 976, c. 25 § 1.
322, § 18, eff. 1981. Laws
Renumbered from 63, § 1-2001
§§ 84,359, eff. 1, 1993.

I Title 27A, § 2-7-101 et seq.

•



•HAZARDOUS WASTE MANAGEMENT §

Hazardous waste injection wells: Need
for state controls. 19 Tulsa L.J. 250
(1983).

Title 17, § 303.

Law Review and Jou.rn;<l..Hcmn

Evolution of Oklahoma Co In-
dustrial Waste Di ct since 1976.
William orden, Jr. 8 Okla.City

§

Hazardous waste shall be subject to the provisions of t Okla-
homa Hazardous Waste Management Act" I and shall e subject
to the provisions of "Oklahoma Solid Waste nagement Act".2
Laws 1990, c. 196, § 8, emerg. eff. May 10, 199 aws 1992, c. 403, § 5,
eff. Sept. 1, 1992. Renumbered from Title 6, 1-2001.1 and amended
Laws 1993, c. 145, §§ 85,359, eff. July 1 93.

I Title 27A, § 2-7-101 et seq.
2 Title 27A, § 2-10-101 et se

Historical and Statutory Notes
The 1992 amendment substituted The 1993 amendment substituted "sub-

"Hazard ' for "Controlled industrial" ject" for "treated and regulated pursu-
azardous" for "Controlled Indus- ant" and "Management" for "Disposal".

§ 03. Definitions

As used in the Oklahoma Hazardous Waste Management Act: l

1. "Affected property owners" means all real property owners
within one (1) the outer perimeter of a proposed hazardous
waste site;

•
or

site or J.a\~HHJ'

or P"'I""''''
HazardOllS Waste MaLnagelnelJ.t Advi$Ol":V

means:

Co'unlciJ." means

a. any
any person errlplloyc:d
manager who r1u·pr·t"

is subject
c. any person owning or contI:oliing more

(5%) the aplJlicant:'s

2.

3.

or
actually elL1damg1ers, or

89

•



• § CODE

5.
cant contains:

means a written statement

•

•

a. name, num-
the applicant, persons,

the name and address of any legal in
applicant holds a debt or equity interest at least
percent (5%), or which is a parent company or subsidiary

applicant, and a description of the on-going organi­
zational relationships as they may impact operations with­
in the state,

c. a description experience and credentials the
applicant, including any past or licenses,
certifications, or operational authorizations relating to en­
vironmental facility regulation,

d. a listing and explanation any administrative, civil or
criminal legal actions against the applicant or any affiliat-
ed person which resulted in a final agency or
judgment by a court record including, not limited to,
final orders or judgments on appeal in the ten (l0) years
immediately preceding the filing of the application relating
to the generation, transportation, storage, treatment, recy­
cling or disposal of "hazardous waste" as defined by the
Oklahoma Hazardous Waste Management Act or by the
United States Environmental Protection Agency pursuant
to the Federal Resource Conservation and Recovery Act.2

Such actions shall include, without limitation, any permit
denial or any sanction imposed by a state regulatory au­
thority or United States Environmental Protection
Agency,and

e. a listing of any any state
envir'onmt~ntalagency or has

6.

7.

to

8.
tor,

to

O"P1np1r~1·or or re,:vc:le,1.
190



HA:ZAlID()US WASTE MANAGEMENT § •

•

means any orJgalLliz,ation
must

expresses an interest in

15,

toxic to hUlman, al:1irrlal, aqllatJlc
c. in such

disposed of in
waste landfills or waste, sewage or wastewater treatment
facilities.

The term "hazardous waste" may but is not to
explosives, flammable liquids, spent acids, caustic solutions, poisons,
containerized gases, sludges, tank bottoms containing heavy metallic
ions, toxic organic chemicals, and materials such as paper, metal,
cloth or wood which are contaminated with hazardous waste.
term "hazardous waste" shall not include domestic sewage;

10. "Hazardous waste facility" means and includes storage and
treatment facilities and disposal sites;

11. "History of noncompliance" means any past operations by an
applicant or affiliated persons which clearly indicate a reckless
disregard environmental regulation or demonstrate a pattern of
prohibited conduct which could reasonably be expected to result in
endangerment to human health or the environment if a were
issued, as evidenced by findings, conclusions and rulings of any
agency order or final order or judgment of a court of record;

12. "Multi-user on-site treatment facility" means a treatment fa­
cility for hazardous waste generated by the co-owners of the facility
and which meets the criteria specified by the Oklahoma Hazardous
Waste Management Act;

13. "Off-site treatment, storage, recycling or disposal" means
treatment, storage, recycling or disposal at a hazardous waste facility
of hazardous waste not generated by the owner of the facility;

14. "On-site treatment, storage, recycling or disposal" means the
treatment, storage, recycling or disposal at a hazardous waste facility

h""7<lY,rI""", waste generated by the owner of

means any In41rv'loual,
association, venture, trust, in:sti1tutiol:1,

local governmental agency or
entity however organized;

16. interest

19

•
is being

HaLZarO()Us waste
it is

into a product
be:neJtlCi.al use.
dee~me:d to

or rerefining
or
is
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•

•

18. or means the rel~eller'atjlon

to it any treatment,
storage or disposal associated thl~re~wlth;

19. "Site" or "proposed site" means surface area of a dispos-
site, or hazardous waste facility, as in

application a permit for facility;

20. "Storage facility" means any location where temporary
holding of hazardous waste occurs, including any tank, pit, lagoon,
pond, or other specific place or area;

21. "Treatment" means the detoxification, neutralization, inciner-
ation or biodegradation hazardous waste in order to remove or
reduce its properties or characteristics; and

22. "Treatment facility" means any location where treating or
recycling of hazardous waste occurs.
Laws 1976, c. 251,§ 2; Laws 1978, c. 260, § 1, emerg. eff. May 10, 1978.
Renumbered from Title 63, § 2752 and amended by Laws 1981, c. 322, §§ 1,
18, eff. July 1, 1981. Laws 1987, c. 51, § 1. emerg. eff. April 29, 1987; Laws
1988, c. 54, § 1, eff. Nov. 1, 1988; Laws 1990, c. 296, § 1, operative July 1,
1990; Laws 1991, c. 173, § 1; Laws 1992, c. 201, § 1, eff. July 1, 1992;
Laws 1992, c. 403, § 6, eff. Sept. 1. 1992. Renumbered from Title 63,
§ 1-2002 and amended by Laws 1993, c. 145, §§ 86,359, eff. 1, 1993.

1 Title 27A, § 2-7-101 et seq.
242 U.S.C.A. § 6901 et seq.

Historical and Statutory Notes
The 1978 amendment, in paragraph 1, gases," and ", and excludes domestic

substituted "discarded by the producer" sewage"; in paragraph 7, substituted
for "disposed of'; and rewrote para- " 'treatment' "for" 'processing' "and de­
graph 2, which prior thereto read: leted the second sentence which read:

" 'Disposal' means the final disposition "The pro~essing shall be done in ac~or-
of controlled industrial waste;" dance With any rules and .regula~lOns

. "... adopted by the Department In conJunc-
paJ:agJraph 4, substituted injectiOn tion with any other agency authorized

well added law to controlled
paragraph 5; fonner waste."; in paragraph 8, substituted
graphs 5, 6 and 7 as paragraphs~, and "'Treatment facility' " for "'Processing
8; In paragraph 7, first sentence, Inserted facility' ", substituted "treating" for "pro­
"or reduce"; in paragraph 8, deleted cessing" and substituted "a facility en-
"site or" "location"; and de- gaged in for
leted fonner 8 which read: treatment the

" 'Section' means the Controlled lndus- 9, first sentence, ins;en:ed "tr,eatilng,
trial Waste Section created substituted "materials
herein." byproducts if discarded, would be

controlled industrial waste into a product
; and added 10. of beneficial use" for "a controlled indus-

The 1981 amendment in 1, trial waste into a usable product", and
first sentence,. substituted "waste materi- deleted the fonner second sentence
als and for "refuse which read: "Such shall be
ucts", for and done in an
"ge:ne!ratled" for "pl:oduc,~d", and in the manner"; deleted fonner palragraph
second sentence, "containerized which read:

192
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•

•
con-

loca-

15 (now paragraphs 14 and 13, respec­
tively), inserted ", wherever
appearing.

Laws 1992, c. 201, § 1, added para­
graph 17 (now paragraph 18).

Laws 1992, c. 403, § 6, substituted
"hazardous waste" for "controlled indus­
trial waste" throughout the section.

The 1993 amendment rewrote the sec­
tion, which prior thereto read:

"As used in this act, unless the context
otherwise requires:

" 1. 'Hazardous waste' is defined as
waste materials and byproducts, either
solid or liquid, which are to be discarded
by the generator or recycled and which
are toxic to human, animal, aquatic or
plant life and which are generated in
such quantity that they cannot be safely
disposed of in properly operated, state­
approved sanitary land fills, waste or
sewage treatment facilities.

"Hazardous waste may include but is
not limited to explosives, flammable liq­
uids, spent acids, caustic solutions, poi­
sons, containerized gases, sludges, tank
bottoms containing heavy metallic ions,
toxic organic chemicals, and materials
such as paper, metal, cloth or wood
which are contaminated with controlled
industrial waste, and excludes domestic
sewage;

"2. 'Disposal' means the final disposi­
tion of controlled industrial waste;

"3. 'Department' means the State De­
partment of Health;

"4. 'Disposal site' means the location
where final of controlled

waste occurs. sites
include but are not limited to injection
wens and surface disposal sites;

"5. 'Person' means any individual,

corporation, firm, p~~~~~~~~:
association, trust,
federal, state go'veI1Ulilerltal in­

agency or body or any
entity however organized;

"6. 'Treatment' means the detoxifica­
tion, neutralization, incineration or bio­
degradation of controlled industrial waste
in order to remove or reduce its harmful
pr1op.erties or characteristics;

"7. 'Treatment
tion where or re.:yc:lirtg
trolled industrial waste occurs;

paragr:aph 20)

" 'Storage' means the temporary
ment of waste in a designated pit,
lagoon, pond, or other specific place or
area, for a specific period of time. Such
storage shall be done in an environmen­
tally safe manner, in accordance with any
rules and regulations developed by the
Department.' ,

; and added paragraphs 10 to 14.

The 1987 amendment added para­
graphs 15 to 17 (now paragraphs 19, 14
and 17, respectively).

The 1988 amendment added paragraph
18 (now paragraph 12).

The 1990 amendment, in paragraph 1
(now paragraph 9), in the first sentence,
substituted "or recycled" for a comma, in
paragraph 8 (now paragraph 22), insert­
ed "or recycling" and deleted ", but does
not include a facility engaged only in
recycling" from the end, in paragraph 9
(now paragraph 17), in the first sentence
deleted "materials and by products
which, if discarded, would be" preceding
"controlled" and substituted "which is
being reused or which has been sold for
beneficial use" for "of beneficial use" and
added the second sentence, deleted for­
mer paragraph 10, which read:

"'Recyclable materials' means those
materials and by products which if dis­
carded would be controlled industrial
waste;"

; redesignated former paragraphs 11 to
18 as paragraphs 10 to 17 (now para­
graphs 20, 10, former paragraph 11 de-
leted by the 1993 amendment, 3, 14,
13 and 12, 10

"waste"
paragraph 17 (now paragraph
tuted "1-2008.1 ofthis title" for
act".
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Law Review and Journal Commentaries
Evolution of Oklahoma Controlled In- William W. Gorden, Jr. 8 Okla.City.

dustrial Waste Disposal Act since 1976. V.LRev. 397 (1983).•

"8. 'Recycling' means the reuse,
cessing, treating, or
ing of hazardous waste into a product
which is being reused or which has been
sold for beneficial use. Hazardous waste
which is intended for fuel is not deemed
to be recycled until it is actually burned;

"9. 'Storage facility' means any loca­
tion where the temporary holding of haz­
ardous waste occurs, including any tank,
pit, lagoon, pond, or other specific place
or area;

"10. 'Hazardous waste facility' as used
herein shall mean and include storage
and treatment facilities and disposal sites;

"11. 'Board' means the State Board of
Health;

"12. 'Council' means the Hazardous
Waste Management Council;

"13. 'Site' or 'proposed site' means the
surface area of a disposal site, or other
hazardous waste facility, as applied for in

the application for a permit for the facili­
ty;

"14. 'On-site treatment, storage, recy­
cling or disposal' means the treatment,
storage, recycling or disposal at a hazard­
ous waste facility of controlled industrial
waste generated by the owner of the facil­
ity;

"15. 'Off-site treatment, storage, recy­
cling or disposal' means the treatment,
storage, recycling or disposal at a hazard­
ous waste facility of hazardous waste not
generated by the owner of the facility;

"16. 'Multi-user on-site treatment facili­
ty' means a treatment facility for hazard­
ous waste generated by the co-owners of
the facility and which meets the criteria
specified by Section 1-2008.1 of this title;
and

"17. 'Regeneration' or 'regenerated'
means the regeneration of spent activated
carbon to render it reusable, and any
treatment, storage or disposal associated
therewith. "

Library References
Health and Environment e=>25.5(5). c.J.S. Health and Environment §§ 61,
WESTLAWTopicNo.199. 65,66,91 et seq., 106 et seq., 113,

115 et seq., 125 to 140, 150 et seq.

A farming operation which
the soil waste,

by the Controlled Industrial
Waste Section as controlled
industrial waste, is not subject to the pro­
visions of this Act. Op.Atty.Gen. No.
76-367 (Jan. 26, 1977).

Notes of Decisions
The adoption of the Controlled Indus-

trial Waste Disposal Act (Title 63, § 2751
et seq. recodified as Title 27A, § 2-7-101
et Title 63, § , inasmuch
as of that section were
inconsistent with the latter. act.
Gen. No. 77-162 (May 27, 1977).

Construction and apll'liE~tion

1. Construction and apll'!i(:ati,on
The provisions of 52, § 139 and

Title 63, § 2756 (now repealed) do not
prevent the exercise of jurisdiction by the
Controlled Industrial Waste Management
Division of the Oklahoma State Depart­
ment of Health over controlled industrial
waste produced by a refinery or oil re­
claimers even if such waste has no fur­
ther economic value and is to be discard-
ed the refiner or oil reclaimer.
lury.L1Jen. No. 79-249 (Oct. 16, 1979).

• 194
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WASTE MANAGEMENT §

Oklahoma Hazardous Waste Management Act. As a pr,en;qlli1-lte
employment as the director of the hazardous
program, the applicant shall have expertise and at
experience in waste management. The director and
the hazardous waste management program shall be
Merit System of Personnel Administration.
Laws 1976, c. 251, § 3; Laws 1978, c. 260, § 2, emerg. . May 10,1978.
Renumbered from Title 63, § 2753 and amended by Law 1981, c. 322, §§ 2,
18, eff. July 1, 1981. Laws 1991, c. 173, § 2; Laws 1 92, c. 403, § 7, eff.
Sept. 1, 1992. Renumbered from Title 63, § 1-2003 d amended by Laws
1993, c. 145, §§ 87,359, eff. July 1,1993.

I Title 27A, § 2-7-101 et seq.

The 1993 amendment rewrote the sec­
tion, which prior thereto read:

"A division responsible for the regula­
tion and management of hazardous waste
shall be maintained within the State De­
partment of Health. The division shall
consist of a director, who shall be hired
bv the Commissioner of Health, and addi­
ti"onal employees to be hired by the Com­
missioner as he deems are necessary and

qUlllified to carry out the provisions
of act. As a for errlpt'Dy-
ment as a director, the shall
expertise and at least two (2) years' expe­
rience in waste management. The di­
rector and all employees of the division
shall be to the Merit System of
Personnel "

Historical and Statutory otes
The 1978 amendment substituted "Di- ployee hired by the Commissioner shall

vision" for "Section" in the first and sec- be su ject to the Merit System."
ond sentences. "

e 1992 amendment substituted haz­
The 1981 amendment deleted "or envi- a ous" for "controlled industrial" in the

ronm~ntal" preceding "engineering" in rst sentence.
the third sentence.

The 1991 amendment rewrote the sec­
tion, which prior thereto read:

"There is hereby created a Contro ed
Industrial Waste Management Div' ion
within the State Department of ealth.
The Division shall consist of a rector,
who shall be hired by the Com issioner
of Health, and additional empl yees to be
hired by the Commissioner he deems
are necessary and fied to carry
out the provisions of ct. As a pre-
requisite for as a Director,
the Director expertise and at
least two (2) years' perience in waste
management, and have degree in
chemistry or engi Director
shall be the System of
Personnel istration, and all em-

•

•
Powers

Law Review and Journal Commentaries

of Oklahoma Controlled In- William W. Gorden, Jr. 8
aste Disposal Act since 1976. V.L.Rev. 397 (1983).
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and

a
halzardou.s waste

or

196

hO:>·7O:>T-rl""", waste ta(;Hl,tl~~s

stora~~e or dispo:;;al,

2. owner or operator a hazardous waste fac·
of all materials which the Department deems accepta e

treatment, recycling, storage, and disposal at facility;

3. Make inspections of hazardous waste fa ities and
recycling, transporting, and generating facilities to d ermine
extent of compliance with the Oklahoma Hazardous aste Manage­
ment Act 1 and rules promulgated thereunder, and;rders, permits
and licenses issued pursuant thereto;

4. Develop, monitor public re rds the source
amount of hazardous waste generated i Oklahoma

methods used to dispose of, recycle, or treat s id waste or material;

5. Require and prescribe manifest forms aU persons generating
and transporting hazardous waste off-si for storage, recycling,
treatment, or disposal;

6. Require and approve or disapp,0ve disposal plans from all
persons generating hazardous wast~/or shipping hazardous waste
within, from, or into Oklahoma in¥ating the amount of hazardous
waste generated, the handling, stor ge, treatment, and disposal meth­
ods, and the hazardous waste ciUties used. The disposal plans
shall be kept current by the pe sons generating or shipping hazard­
ous waste and the Depart nt shall be advised within five (5)
working days of any change m the disposal plans;

7. Require reports fro all persons generating hazardous waste,
indicating the amount nerated, the treatment and disposal
ods, and treatme, disposal, and recycling sites used.
rprl.nrr" are to be on at least a basis;

•

•
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tacilities, salt
caves;

11. Inform persons generating hazardous waste
temative methods disposal of waste assist
developing satisfactory disposal plans;

12. Develop a system to provide information on recycl Ie wastes
to potential users of such materials. Such informati shall not
include any information the Department deems c nfidential or
private in nature;

13. Cooperate and share mtonmatloln
tal Protection Agency;

14. Prepare an emergency response of hazardous
waste and for spills of hazardous materials;

15. Make obtained by De
ardous waste facilities and sites available t public in substantial­
ly the same manner, and to the same deg e, as would be the case if
the hazardous waste program in this st e were being carried out by
the U.S. Environmental Protection Age cy;

16. Develop rules with respect t any existing surface irnlpclUIld­
ment or landfill or class of surfac impoundments or landfills
which the Department determine azardous waste may migrate into
groundwater, impose such requ· ements, including but not to
double liners and leachate de ction and collection systems, as may
be necessary to protect hum health and the environment;

17. Prohibit or restrict any specific disposal methods or
practices for specific waste substances or
classes, as may n

18. area
ic was
disposal methods n such areas;

19. Issue a one-year
treatment proposes an innovative

eX1Jerimenlt~hazaJrdclUS waste treatment te(:hIloJ,ogy
Ppm-lit" may be no more

1 may exceed one year;
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reciuc:tioln or eXl:h,an;ge, or

ground tanks;

25. groundwater any larldtiH"p
poundment, land treatment site or pile;

26. Determine and enforce penalties for violatio
homa Hazardous Waste Management Act and
thereunder;

27. of rules governing I practices
any containers used for the disposal, storage or transportation of
hazardous waste which accurately identify ch waste, and govern
the use of appropriate containers s h waste not otherwise
regulated by the federal government;

28. Monitor research and developm t regarding of
handling, storage, use, processing, an disposal of hazardous waste;

29. Cooperate eXlstmg tec ical reference centers on haz-
ardous waste disposal, recycling actices, and related information
for public and private use;

30. Monitor research in the technical and managerial aspects of
management and use of haza ous waste and recycling and recovery
of resources from hazardous astes;

31. Determine existing ates of production of hazardous waste;

32. Promote recycli and recovery resources hazardous
wastes;

33.
waste;

34.

•

•
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in-Df~ve]lop a system to

145, §§ 88, 359, eff.

"13.

"12. Inform persons producing con­
trolled industrial waste of available, alter­
native methods of disposal of such waste
and assist the persons in satis-

disposal and

"6. Develop, maintain d monitor
records of the source an~ountof con­
trolled industrial waste p duced in Okla­
homa and the methods sed to dispose of
or process said waste;

"7. Prescribe to persons producing
controlled indus' waste forms to be
used as manifests·

"8. Require nd approve plans from
all persons p ducing controlled indus­
trial waste r shipping controlled in­
dustrial w te within or into Oklahoma
indicatin the amount of controlled in­
dustrial aste produced, the handling
and di osal methods, and the disposal
sites sed. The plans shall be kept
CUrT nt and the Division shall be ad­
vis d immediately of .any changes in

plans of such persons. The plans
all be required for controlled indus­

trial wastes which are to be disposed.
Persons storing or shipping controlled
industrial wastes in an environmentally
acceptable manner for the purpose of
reuse, recycling or rerefining shall be
required to file plans only for those
wastes which are to be disposed;

"9. Require quarterly reports from all
persons producing controlled industrial
waste indicating the amount of controlled
industrial waste produced, the disposal
methods, and the disposal sites used;

"10. Require from all
m wasre

fac:ilit:ies who receive controlled industri­
al waste for processing or disposal,
the amount, transporter and producers
all controlled industrial waste received;

" 11. or methods
of controlled inliustri:al
and certain 'specific

HidnT,,,,,l and Statutory Notes

,
§ 1-2004 and arw:nd,ed
Laws 1994, c. 373, § 17,

J Title 27A, § 2-7-101 et seq.

"4. Provid the operator of a m~;posal

site a list of ny material which the
sion deem unacceptable for disposal at
the site a the time the Division issues a

t the operator;

peJrio,dic inspections of con-
inlius:tri:al waste facili-

sites to the
the Division's rules and

The 1978 amendment rewrote the in­
troductory clause, which prior thereto
read:

"The Section is hereby authorized and
it shall be its duty to:"

, in paragraph 2 added ", and the trans­
portation and storage of controlled indus­
trial waste. Rules and regulations may
also be developed for specific disposal
practices for specified wastes", in para­
graph 3 inserted "sites", in paragraph 4
substituted "Division" for "Section" in
two places, in paragraph 5 substituted
"Division's" for "Section's", in para­
graph 8, in the first sentence inserted
"the handling" and in the third sentence
deleted "only" following "required", and
in paragraph 9 deleted "quarterly" pre­
ceding "reports".

The 1981 amendment rewrote the sec­
tion which prior thereto read:

"The Division shall have the followi
duties:

"1. Designate materials as contI: lled
industrial waste;

"2. Develop rules and regul ons for
adoption by the State Board of ealth for
the construction and opera . n of con­
trolled industrial waste pro ssing facili­
ties and disposal sites, an the transpor­
tation and storage of con oiled industrial
waste. Rules and re ations also
be for spe 'c prac-
tices for w es;

"3. Issue perm' for the construction
and of aid facilities, sites, and

""
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, ,
the amount generated, the treatme
disposal methods, and the treatrnen
posal and recycling sites used;

"8. Require monthly reports
operators of controlled indust' waste
facilities who receive controlle industri­
al waste for treatment, stora or dispos­
al, listing the amount, tra sporter and
generator of all contro d industrial
waste received;

"9. Approve or disa
disposal of controlle
and prohibit certa'
practices;

"10. Inform
trolled industri
native metho of disposal of such waste
and assist th persons in developing satis­
factory dis sal plans;

" 11. velop a system to provide in-
formati on recyclable materials to po-
tential users of such materials. Such
info ation shall not include any infor­
mat' n which the Department deems
co fidential or private in nature;

" 12. Cooperate and share information
ith the U.S. Environmental Protection

Agency; and

" 13. Prepare an emergency response
plan for spills of controlled industrial
waste and for spills of hazardous materi­
als.

The 1990 amendment, in paragraph 4
deleted "and recyclable materials" fol­
lowing "industrial waste", in paragraph 5
deleted "or recyclable materials" follow­
ing "industrial waste", in paragraph 6
deleted the former third and fourth sen­
tences which read: "The disposal
shall be for controlled industrial
wastes are to be treated or dis-

Persons storing or re-
cyclable materials in an en·vinDrnment:uly
acceptable manner for the purpose of re­
cycling shall be required to file disposal
plans for those wastes which are to
be in 7 deleted
or
"waste", and in paJ,agraI,h 12 sul)stituited
"wastes" for "rrlaterials'"

The 1991 amendment, in paragraph
inserted "and post-closure", in pallagraph
9, in the second sentence inserted "or

added ", as designated
De,n"rtnnerlt , and in para~~aph

tion shall not include anv information
which the Division deems ~onfidential or
private in nature."

The 1986 amendment rewrote the sec­
tion, which prior thereto read:

"The Department shall have the follow­
ing duties:

" 1. Issue permits for the construction
and operation of said facilities, sites and
practices;

"2. Provide the owner or operator of
a controlled industrial waste facility a list
of all materials which the Department
deems acceptable at the time the Depart­
ment issues a permit;

"3. Make periodic inspections of con­
trolled industrial waste facilities and re­
cycling, transporting and generating fa­
cilities to determine the extent to which
the Department's rules and regulations
are complied with;

"4. Develop, maintain and monitor
public records of the source and amount
of controlled industrial waste and recycl­
able materials generated in Oklahoma
and the methods used to dispose of, recy­
cle or treat said waste or material;

"5. Require and prescribe manife
forms to all persons generating and tra ­
porting controlled industrial waste or: re­
cyclable materials offside for storag , re­
cycling, treatment or disposal;

"6. Require and approve isposal
plans from all persons gener ing con­
trolled industrial waste or sh' ping con­
trolled industrial waste w' in or into
Oklahoma indicating the ount of con­
trolled industrial waste generated, the

treat ent and disposal
and co trolled industrial

waste facilities used. The disposal plans
shall be kept curre and the Department
shall be advised thin Five (5) working
days of any cha es in the disposal plans
of such The disposal shall
be for controlled
wastes whi are to be treated or dis-
posed. Pe sons storing or shipping re­
cyclable aterials in an envir'onmf~ntally

accepta e manner for the purpose of re­
cyclin shall be to file disposal
plan only for those wastes which are to
be posed;

'7. Require reports from all

•

•
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leachate detection and collection sys­
tems".

The 1992 amendment substituted "haz­
ardous" for "controlled industrial"
throughout the section.

The 1993 amendment, in the introduc­
tory clause substituted "power and duty"
for "following powers and duties", in
paragraph 3 deleted "the Department's
rules and regulations and" following
"compliance with", substituted "Mallage­
ment" for "Disposal", and added "and
rules promulgated thereunder, and or­
ders, permits and licenses issued pursu­
ant thereto", in paragraph 8 substitute
"Management" for "Disposal", in p
graph 16 substituted "Develop rule ' for

in paragraph 26 substituted "
ment" for "Disposal" and adde 'and
rules promulgated thereunder" and in
paragraph 27 deleted "and gulations"
following "rules" and del ed the second
sentence which read: " report contain­
ing the evaluation he benefit for rules
and regulations overning such labeling
practices sha e submitted by April 30,
1987, to e Speaker of the House of
Represe atives and the President Pro
Tern re of the Senate;".

The ·1994 amendment, in paragraph 1,
substituted "and operation" for a comma
and inserted "for the" and "maintenance
and monitoring".

Cross References
Transporting waste or m erials, driver's manifest, see Title 27A, § 2-7-125.

Law Review and Journal Commentaries
Controlled ndustrial Waste Disposal William W. Gorden, Jr. 8 Okla.City

a Rauch. 48 Okla.B.J. 2129 V.L.Rev. 397 (1983).

Hazardous waste injection wells: Need
of Oklahoma Controlled In- for state controls. 19 Tulsa L.J. 250 •

201

•
"rules" and deleted the former second
sentence, which read: "The Council
shall, upon the request of the DepartnlleIlt
or upon tl1eir own initiative, conduct

St~ltutm'YNotes

advice

, 1981; Laws 1992, c. 403, §
ide 63, § 1-2004. and amended

1, 993.

The Council, at least five members concurring,
recommended rules to the Board concerning the listin

hazardous waste, construction
waste specific disposal p tices

h waste,

ndment substituted "haz­
r "controlled industrial"

throug ut the section.
e 1993 amendment, in the first sen-



• § ENVIRONMENTAL'l'UfiLJu. CODE

•

•

preemption

A. In addition to other powers and duties specified by la ,
Board shaH promulgate rules to:

1. Prohibit the placement of any is not a ~ardous
waste in a landfill for which a is required ~ which is
operating under interim status; ~

2. or restrict storage of hazardous aste for which
land disposal is prohibited, except to the extent t sucll storage is
solely for the purpose of accumulation of such antities of hazard­
ous wastes as are necessary to facilitate prope recovery, treatment,
or disposal;

3. Prohibit or restrict the use of w te or used oil or other
material used for dust suppression or. road treatment, which is
contaminated or mixed with dioxin or any other waste identified or
listed by rules of the Board as a h zardous waste except a waste
identified solely on the basis of igni bility;

4. Require such monitoring d control of air emissions at haz­
ardous waste treatment, stora ,and disposal facilities, including
not limited to open tanks, s dace impoundments, and landfills, as
may be necessary to pro ct and

5.

202
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8. applicants owners
hazardous waste facilities evidence of financial responsibili
corrective action as may be required or ordered under the a thority

the Oklahoma Hazardous Waste Management Ace

9. Require generators hazardous waste establ" and im-
plement programs to reduce the volume or quantity a toxicity of
such waste to the extent economically practicable; and

10. Specify levels or methods treatment who h substantially
diminish the toxicity of the waste or likelihood i migration so as
to minimize threats to human health and the envi nment.

B. hazardous waste component of mix radioac-
tive waste shall be regulated as hazardous ste. radioactive
waste component shall be regulated as radi active waste. Both the
hazardous waste requirements r dioactive waste require­
ments shaH apply if physical separation 0 the two components is not
accomplished. If a conflict exists betw n the two requirements, the
requirement most protective of health and environment
shall take precedence.

C. Rules pertaining to standar for the transportation of hazard­
ous waste and recyclable materi s shall not be more stringent -than
those of the U.S. Department Transportation, unless a waiver of
preemption is granted pursuap{t to federal statutes and rules promul­
gated thereunder.
Laws 1986, C. 180, § 2, erne . eff. May IS, 1986; Laws 1988, C. 42, § 1,
ernerg. eff. March 21, 1988 Laws 1990, C. 196, § 3, emerg. eff. May
1990; Laws 1992, C. 403, 11, eff. Sept. 1, 1992. Renumbered from Title
63, § 1-2004.2 and arne ed by Laws 1993, C. 145, §§ 90, 359, eff. 1,
1993. Laws 1994,c.35 ,§ 19,eff. 1,1994.

142 V.S.C.A. § 6925.
2 Tide 27A, § 2-7-10 et seq.

•

•
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Historical and Statutory Notes

The 1988 arne ament, in paragraph rules and:l. a~:tb~~~~~ls~~r~~1:~~
substituted "ections 3005(c) 1 deleted ":
3005(e)" for" ection 3005(c)". 1-2009.1

The 1990 mendment, in 5, Oklahoma Statutes" ~om the en~, i~
inserted "0 used oil", parag~aph,.3 de!~ted a?d regulauons

. " followmg rules, and in paragraph 8
The ~,9 ame~.dment substlt~ted ~a~: substituted "Management" for "Dispos-

ardous for controlled mdustnal al"; and added subsections Band C.
throu out the section. The 1994 in subsection

1993 amendment substituted ", and commercial
text as subsection A; storage, mar-
in the
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§ waste
treatment or di!;p()sa]--Qpera'Uon

not re(luhred to be pejrmittt~d

A. Except as otherwise provided by subsection B of this section or
any rules of the Board with respect to short-term storage, no person
shall store, treat or dispose of hazardous waste materials or com­
mence construction of or own or operate any premises or facility
engaged in the operation of storing, treating or disposing of hazard­
ous waste or storing recyclable materials, who does not possess a
valid and appropriate hazardous waste facility permit.

B. 1. Any person who owned or operated a hazardous waste
facility which was operating or construction on November 19,
1980, who has submitted notice and permit application to
U.S. Environmental Protection Agency or to the Department, and
whose facility complies with the rules the Board, may continue
operation such time as the permit application is determined.

interim basis pending permit determination of n existence
on the effective date of any sta regulatory amendments that
would sub'ec 1 to a permit requirement pursuant to the

1

3.. The provisions for the allowance of continued operation on an
interim basis under paragraphs 1 and 2 of this subsection shall not
apply in the case of a facility for which a permit, under the Oklahoma
Hazardous Waste Management Act, has been previously denied or for
which authority to operate has been terminated.

c. Facilities engaged in recyding which are not required to be
permitted pursuant to the provisions of the Oklahoma Hazardous
Waste Management Act shaH operate in an environmentally accept-

manner in accordance rules regarding mani-
and treatment,

generatOl~s in event a waste is genelrated

•

Laws 1981, c. 322, § 10, eff.
10, 1990; Laws
§ Laws 1992, c.

Title 63, 1-2009. and amenc1ed
1, 1993. Laws c. 353, §

Title 27A, § 2-7-101 etseq.

Laws 1990, c. 196, § 6,
1, 1990; Laws

Renumbered
§§ 91,359, eff.

•
Historical and Sbl.tutOIY Notes

Laws 1990, c. 196, § 6 the as otherwise prclvicied
first sentence of the text as sub- tion of this or
section and in subsection substituted State Board Health

204
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short-term storage, no" for "No"; desig­
nated the second sentence of the existing
lext as subsection B.l and in subsection
E.l substituted "Any" for "Provided that
any"; inserted subsection B.2; and desig­
nated the third sentence of the existing
lext as subsection C.

Laws 1990, c. 296, § 3, in subsection A,
deleted "or store recyclable" preceding
"materials or"; and rewrote subsection
C, which prior thereto read:

"Facilities engaged only in recycling
shall conduct operation of the facility in
an environmentally acceptable manner
and in accordance with the rules and
regulations regarding the manifest, trans­
portation and storage requirements, and
generators in the event a controlled in­
dustrial waste is generated therefrom."

The 1991 amendment inserted subsec­
tion B.3; and in subsection C, substituted
"1-2014.2 of this title" for "6 of this act".

The 1992 amendment substituted "haz­
ardous" for "controlled industrial"
throughout the section.

The 1993 amendment substituted
"Board" for "State Board of Health" in
subsections A and B.1; in subsection B.3,
substituted "the Oklahoma Hazardous
Waste Management Act" for "this act";
and in subsection C, substituted "the
Oklahoma Hazardous Waste Manage­
ment Act" for "Section 1-2014.2 of this
title" and deleted "and regulations" fol­
lowing "rules".

The 1994 amendment substituted
"Management" for "Disposal" in subsec­
tion B.2.

Law Review and Journal Commentaries
Evolution of Oklahoma Controlled In- William W. Gorden, Jr. 8

dustrial Waste Disposal Act since 1976. U.L.Rev. 397 (1983).

Library References
Health and Environment <'>:>25.5(5). C.J.S. Health and Environment §§ 61,
WESTLAWTopicNo.199. 65,66,91 et seq., 106 et seq., 113,

115 et seq., 125 to 140, 150 et seq.

or transfer of permit-Disclosure of informati
Applicability

A. In order
environment of
Hazar'dollS Waste M;;:magerneIlt

or agency reJlatilng
treatment, recvlding or di$-posal
is by

States
t.",1""-,,, I Resourc

205
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tions.

B. 1. in 2
applicants for issuance, renewal or of any hazaJ:;rlc)Us
waste permit, license, certification or operational authority

De:pamnellt shan a disclosure statement

•

2. If the applicant is a publicly held company re(luil~ed to file
periodic reports under the Securities and Exchange 1934,3 or a
wholly owned subsidiary of a publicly held applicant
shall not be required to submit a disclosure but shall
submit most recent annual and quarterly required by
Securities and Exchange Commission, which information
regarding legal proceedings in which the has been in-
volved. The applicant shall submit such relevant information
as the Department may require that to the competency,
reliability, or responsibility and affiliated persons.

C. The Department is authorized or to refuse to issue,
to renew, or to transfer a permit waste facility
treatment, storage, recycling or dis,po~l any person who:

1. Is not, due solely to the act:wplS or inactions of the applicant or
affiliated person, in with any final agency
order or final order or court of record secured by the
Department issued the provisions the Oklahoma
Hazardous Waste Mlln~lge,mi~fit

•

2. Is not, due solely actions or inactions of the applicant or
affiliated in sulJ)5t:ant:ial compliance with any final agency
order or a court record secured by any
state or determined agency, to

treatment, re<:vc:hnl2:
term is detmled
or the United States Environ-

me:nt,il PJrot,ectijSn f\glenc:y pursuaJ:lt to Resource Co:nse:rvll-

206
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•

Renumbered from Title
§§ 92,359, eff. 1, 1993.

tal Prot@ction Ag@ncy pursuant to th@ federal R@SOUFC@ Conservationy
and Recovery or /

4. Has as an person any person is desc:n?be~ y
paragraphs 1,2 or 3 of this subsection.

D. 1. An application a a hazardous waste acility
for treatment, storage, recycling or disposal or a renew<il thereof
shall be signed by /

/
2. The Department may refuse to renew, or may! suspend or,

revoke, a permit issued pursuant to the Oklahoma H¥ardous Waste
Management Act for a hazardous waste facility for;1reatment, stor­
age, recycling or disposal to any person who has f¥led to disclose or
states falsely any information required pursuant;b the provisions of
this section. Any person who fails fo disclose or states
falsely any such information, upon convic~io~ shall guilty of a
felony and may be punished by imprisonme for not more than five
(5) years or not more than One H dred Thousand JJJVU""'"
($100,000.00) or both such fine and imprisbnment.

/
E. Noncompliance with a final ag~cy order or order or

judgment of a court of record which ¥s been set aside by a court on
appeal of such final order or judgment not be considered a
order or judgment for the purposes;bf this section.

F. The Board shall promulga~rules pursuant to the Administra­
tive Procedures Act 4 as may b;;necessary and appropriate to
ment the provisions of this section.

G. The provisions of thi~ectionshall apply to:
/

1. Any pending or fuy:tre application a permit land dispos-
al or treatment of hazardous waste, except treatment at a 1<1...1UI,y

accepting hazardous laste purpose
research design!ests; and

2. applic¢on a
storage, recycli~_ or disposal
Department a r July 31, 1992, or

DepaJrtIT1¢lt to
reQ:ani1e15s 0

Laws 1992 c. § 3, eff.
§ 1-2004. and amended by Laws 993, c.
Laws 19 4, c. 373, § 18, eff. 1,1994.

1 Tit 27A, § 2-7-101 et seq.

24 U.S.C.A. § 6901 et seq.

315 U.S.C.A. § 77a et seq.
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The 1993 amendment substituted "haz- waste' as defined by the Unit
ardous" for "controlled industrial" States Environmental Protect' n
throughout the section; in subsection A, Agency pursuant to the Federal e-
in the introductory paragraph, substitut- source Conservation and Re very
ed "Department" for "State Department Act. Such actions shall i clude,
of Health" and "Management" for "Dis- without limitation, any pe . denial
posal", and in paragraph 1 substituted or any sanction imposed a state
"Management" for "Disposal" and delet- regulatory authority or e United
ed "'hazardous waste', as such term is States Environmental / Protection
defined" following "Act, or"; deleted for- Agency, and ~
mer subsection B, which read: "e. a listing of any feder: I environmen-

"B. As used in this section: tal agency and any s te environmen-
"1. 'Affiliated person' means: tal agency outside is state that has
"a. any officer, director or partner of or has had regu tory responsibility

the applicant, over the applica ;
"b. any person employed by the appli- "3. 'History of ncompliance' means

cant as a general or key manager any past operati s by an applicant or
who directs the operations of the site affiliated person which clearly indicate a
or facility which is the subject of the reckless disreg d for environmental reg­
application, and ulation or de onstrate a pattern of pro-

"c. any person owning or controlling hibited con, ct which could reasonably
more than five percent (5%) of the be expectej! to result in endangerment to
applicant's debt or equity; human ¥a1th or the environment if a

"2. 'Disclosure statement' means a permit \}"ere issued, as evidenced by find­
written statement by the applicant which ingS~Cnclusions and rulings of any final
contains: agen order or final order or judgment

of a ourt of record;
"a. the full name, business address, and ~' , , th kl

social security number of the appli- . Department means . e 0 ahoma
cant, and all affiliated persons, S "te ~epartmentof Health, and

"b. the full name and address of any , 5. DeID;0nstrated pa~ern of prohibit­
legal entity in which the applicant / ed conduct n:eans a senes. of ~ond~ct of
holds a debt or equity interest of at the same or like character m vlOlatlon of
least five percent (5%), or which is state or federal environmental laws
parent company or subsidiary of e which as a result of the applicants or
applicant, and a description of the affiliated persons reckless disregard
on-going organizational relatio hips thereof actually endangers, or reasonably
as they may impact operations ·thin has the potential to endanger, human
thestate,--7 health or the environment."

"c. a description of the experyence and ; redesignated subsections C to H as sub­
credentials of the apP~ict, indud- sections B to G; in subsection B.2, in the
ing any past or present permits, Ii- second sentence, substituted "Depart­
censes, certifications, operational ment" for "Commissioner"; in subsec­
authorizations rel=ti to environ- tion C.l, substituted "Management" for
mental facility regul lon, "Disposal"; in subsections C.2 and C.3,

"d. a listing and e lanation of substituted "Management" for "Dispos-
administrative, ci¥il or criminal al" and deleted "'hazardous waste', as
actions against 1;l!le applicant or any such term is defined" following "I\ct, or";
affiliated persoi which resulted in a in subsection D.Z, in the first sentence,
final agency der or final judgment substituted for "Dispos-

a court record including, but al"; and in subsection substituted
not limite to, final orders or judg- "Board" for "State of Health".
ments on ppeal in the ten years The 1994 amendment deleted "the con-
immedi ely preceding the of struction or operation of" in subsections
the ap ication relating to the gener- A and C, in the introductory paragraphs,
ation, transportation, storage, treat- following for", and in subsec-
me recycling or disposal of 'con- tions D.l D.2, for"
tro industrial waste' as defined and "Act for" subsection
t Oklahoma Controlled G.l, deleted
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§ 1 Liquid hazardous waste-Certain disposal vr,ohibit­

ed-Exceptions

disposal or temporary storage of
surface impound ot generated by the owners

B. Except as otherwise specifically provided by law, the disposal
of any liquid hazardous waste in a landfill or in a surface impound­
ment is prohibited.

C. The provisions of this section shall not prohibit:

1. The practice of soil farming of hazardous waste authorized by
the provisions of the Oklahoma Hazardous Waste Management Act;l

2. The construction and operation of surface impoundments sole-
ly the collection of rainfall runoff; or

3. The construction of impoundments solely for the emergency
retention of spills of substances which are or may become hazardous
waste;

provided all liquids and associated solids are removed for proper
treatment or disposal in accordance with the rules promulgated by
the Board pursuant to the Oklahoma Hazardous Waste Management
Act.
Laws 1986, c. 180, § 4, emerg. eff. May 15,1986; Laws 1992, c. 403, § 20,
eff. Sept. 1, 1992. Renumbered from Title 63, § 1-2006.1 and amended by
Laws 1993, c. 145, §§ 93,359, eff. 1, 1993. Laws 1994, c. 373, § 19,
eff. July 1, 1994. .

1 Title 27A, § 2-7-101 et seq.

Historical and Stlitutory Notes
The 1992 amendment substituted "haz- the Oklahoma Statutes", and in the last

ardous" for "controlled industrial" undesignated clause, deleted "and regula­
thn:mgh01Jt the section. tions" following "rules" and substituted

The 1993 amendment, in subsection C, "Management" for "Disp,osa!"
in 1, substituted "the Okla- The 1994 amendment, in subsection
homa Waste Management deleted "construction"
Act" for "Section 1-2014 of Title 63 of mit".

•

§ 1.
on-site or mil-sue treatment,

waste
re(~c!linl~, s1tor:age or

A. pl()Wl,ng hazaJrd()us waste into

209 •
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approved by
bic)Q.I=gr'aetab.le or inert In site used
disposal not be subject to flooding or extensive erosion.
administrative permit hearing provisions of Sections 2-7-113, J

2-7-113.1 and 2-14-304 of shall not apply to soil t",,.,rni .........

operations conducted on the generator's plant site or nearby property
under the control of the generator.

B. A hazardous waste facility for on-site treatment, recycliR8 or
storage shall not be sited in or over a principal groundwater resource
or recharge area as determined in writing by the Oklahoma Geologi­
cal Survey, except pursuant to a approved by the Department.
The plan shall contain such design criteria and groundwater moni­
toring provisions as deemed necessary by the Department to protect
the quality of said principal groundwater resource or recharge area.. . .

•
a bond or other financial assurance in a form and a cceptable
to the Department, specifically for rpose of assuring both
immediate response an mment and comprehensive remedia­
tion as dir e Department in the event of a release to soil or

C. --+-E~i*-f%S-i'lf'€l¥iEleE:l-iEt-f*l.Fag~~-4.~~~~~
hazardous waste facility for off-site treatment, r r storage or
for on-site or off-site disposal s e sited in or over a principal
groundwater or recharge area as determined in writing by

2. a. eftC8pt as provided itl. l>UbplilrOigraph b of this paragraph, a
facility for off-site treatment, storage, F@sy61i:R8 or disposal
of hazardous waste shall not be sited in any other area of

state written approval of an emergen-
by the affected

etetmeet in Section
minimization
affected proper­

errler'gency situations or from sudden or
reJ"ea~"es waste or constituents

•



HAZARDOUS WASTE MANAGEMENT § 11

•
is

attl~ctf;d property owners
plan. If nonapproval is not based solely upon mini­

mization of environmental hazards to the health and prop-
of the affected property owners, the Department

exclude those affected property owners from a calculation
of a majority of affected property owners. The Depart­
ment shall have the final authority to issue or not to issue
any permit to any treatment, storage, or disposal facility.

ous waste which propose to begin receiving hazard s
waste from off-site, including facilities at which the az­
ardous waste is to be utilized as fuel in a recydi unit
and all other existing industrial facilities, shall s mit an
emergency and release response plan as part e pe:rmit
application. The plan shall be subject to p lie review
and comment as part of the permit applicati pursuant to
Section 2-7-113 of this title or the Old oma Uniform
Environmental Permitting Act 2 prior to inal approval or
disapproval by the Department. Up submittal of the
proposed plan to the Department, t e applicant shall be
required to mail a copy of said pIa to the affected proper­
ty owners and shall promptly ereafter certify to the
Department that such mailing s been made. If a permit
is issued, the permittee shal send the final plan by first­
class mail to the last-know address of all affected proper­
ty owners.

c. An

•

•
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D. The provisions of this section shall apply to:

1. Applications for future proposed sites;

2. Pending applications for new hazardous waste permits; and

3. Applications for permits to modify existing facilities which
have either a permit or interim status when the proposed modifica­
tion involves the opportunity for an administrative permit hearing.

E. provisions of paragraphs 1 and 2 of subsection C of
not to applications to increase existing storage,

tn:~atJrnent,-f'E~ffiftg'-€lr capacity or to modify existing dispos-

a. a ........ 'c"'." .... '" ratlOIlalley~illalil

permit application,

b. shall receive and on
the appropriateness of the proposed at any formal
public meeting or administrative it hearing conduct-
ed on the draft permit or propo d permit pursuant to
provisions of Section 2-7-11 of this title or the Oklahoma
Uniform Environmental rmitting Act,

c. applicant shall b r the burden of establishing clearly
and convincingly the Department that the design, con-
struction and peration of the proposed facility will
such that e risk of a release of hazardous waste or
hazard s waste constituents directly or indirectly to
gro dwater is minimal, and

d. e permit application shall provide the establishment
and maintenance of a bond or other financial assurance as

treatment or
dis;posal sites upgrading
available waste technology as in<;iIlleration
"""""VJLA, recycling or technology.
Laws c. 251, § 16; Laws c. 260, § eff.
Renumbered from Title 63, § 2765 Laws 1981, c. §
1981. Laws 1987, c. 51, § 2, eff. 1987; Laws 1988, c.
§ 2, emerg. eff. March 21, 1988; , c. 336, § 2, eff.
Laws 1992, c. 403, § eff. Sept. 1, 1992. Renumbered from Title 63
§ 1-2014 and amended Laws 1993, c. 145, §§ 94, 359, eff. 1, 1993,
Laws 1993, c. 324, § 29, 1993; Laws c. 373, § eff.
1, 1994; Laws 1995, c. 285, § 3, , 1995.

ReIlealled; see Title 27A, § 2-14-101 et seq.
2 Title 27A, § 2-14-101 etseq.

•

•
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The 1994 amendment, in subsection A,
in the first sentence, inserted "of Envi­
ronmental Quality'" in subsection C, in
paragraph 2.b, in second sentence,
inserted "as part of the permit applica­
tion", and in paragraph 3.b, inserted "on
the draft permit or proposed permit; and
in subsection D, in paragraph 2, substi­
tuted "new hazardous waste" for "con­
struction", and in paragraph 3, deleted
"construction" preceding "permits".

•

•

The 1995 amendment inserted
th:rol.lgllO\lt the section; in subsec­

tion in third sentence, substituted
"Sections 2-7-113, 2-7-113.1 and
2-14-304" for "Section 2-7-113"; in
subsections C.2.b and C.3.b, inserted "or
the Oklahoma Uniform Environmental
Permitting Act"; and in subsection D.3,
deleted "storage or treattnent" follo\viIllg

and added "when the pro­
modification involves the 0P:POI'tU­

for an administrative

Laws 1993, c. 324, § 29, in subsection
A, in the third sentence, substituted
"2-7-113 of this title" for "96 of this
act"; in subsection C.2, designated the
existing text as paragraph a and in para­
graph a, in the first paragraph rewrote
the first sentence, which prior thereto
read: "A hazardous waste facility for off­
site treattnent, storage or disposal shall
not be sited in any other area of the state
without the prior written approval of a
plan by the affected property owners.", in
the second paragraph in the first sentence
substituted "After" for "If, after" and
"has been" for "had" and in the second
sentence substituted "the" for "a", and
added paragraphs band c; and in sub­
section C.3.b, substituted "2-7-113 of this
title" for "96 of this act".

Historical and St:atutm-y Notes

The 1978 amendment, in the first sen· subsection C.2, in the first sentence of the
tence [now subsection A, first sentence], first paragraph, deleted "as such term is
substituted "Division" for "Section"; in defined in Section 1-2006 of this title"
the second sentence [now subsection A, from the end, and in the second para·
second sentence], substituted "In addi- graph, substituted "Department" for
tion," for "Provided further that"; and "State Department of Health" in two
added the third sentence [now subsection places and in the second sentence substi·
A, third sentence]. tuted "a permit" for "said permit"; and

Section 5 of Laws 1981, c. 277 and in subsection C.3.b, inserted "formal pub­
§ 16 of Laws 1981, c. 322, amending this lie" and "administrative permit" and sub­
section, were repealed by Laws 1993, c. stituted "96 of this act" for "1-2006 of
10, § 16. this title".

The 1987 amendment, in subsection A,
in the third sentence, substituted "1-2006
of this title" for "7 of this act"; in subsec­
tion B, rewrote the first sentence, which
prior thereto read: "No underground in­
jection well or surface disposal site shall
be allowed or permitted under this act if
the site· of such well is located over a
major fresh groundwater basin, except
pursuant to a plan approved by the De­
partment." and in the second sentence
substituted "said principal groundwater
resource or recharge area" for "the basin
water"; and added subsections C to E.

The 1988 amendment added the third
____ paragraph in subsection C.

The 1991 amendment, in subsection B,
in the first sentence, substituted "or stor­
age" for ", storage or disposal" and "de­
termined in writing" for "defined", and
added the third sentence; in subsection
C, designated the first and second para·
graphs as paragraphs 1 and 2, rewrote
paragraph 1, which prior thereto read:

"A controlled industrial waste
for off-site treatment, storage or dis;posal
shall not be sited in or over a plJ[nc:ip,~

groundwater resource or recharge area
as defi~~d by the Oklahoma Geological
Survey.

, and added 3; and in subsec-
tion E, in substituted
"paragraphs 1 and 2 of C of
this section" for "subsections C and D"
and inserted ", treatment".

The 1992 amendment substituted "haz­
ardous" for "controlled industrial"
throulgh()Ut the section.

Laws 1993, c. 145, § 94, in subsection
A, in the third sentence, inserted "admin-
istrative and substituted "96 of
this "1-2006 of this title"; in

2 3
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Health and Environment q;:;,37.
WESTLAW No. 199.

References
C.J.S. Health and Environment §§ 48,

113, 14, 141, 143, 148, 149, 155.

L Injunction
In order for city to obtain injunction

restraining property owners from con­
tinuing certain landfill operations on the

§

•

Law Review and Journal Conunentaries

Evolution of Oklahoma Controlled In- William W. Gorden, Jr. 8
dustrial Waste Disposal Act since 1976. U.L.Rev. 397 (983).

Notes of Decisions
ground that the operations violated a sup­
'plemental floodway district zoning ordi­
nance, it was necessary that there be a
valid ordinance prohibiting the activities
of the property owners. Morland Devel­
opment Co., Inc. v. City of Tulsa, Okla.,
596 P.2d 1255 (1979).

Hazardous waste facility construction to be super­
vised

design, testing and construction of a hazardous waste facility
shall be conducted under the supervision of a professional engineer,
registered in Oklahoma, with training and experience in suitable
disciplines.
Laws 1976, c. 251, § 8; Laws 1978, c. 260, § 7, emerg. eff. May 10, 1978.
Renumbered from Title 63, § 2758 and amended by Laws 1981, c. 322, §§ 8,
18, eff. July 1,1981. Laws 1992, c. 403, § 21, eff. Sept. 1, 1992. Renumber­
ed from Title 63, § 1-2007 and amended by Laws 1993, c. 145, §§ 95,359,
eff. July 1, 1993.

Historical and Statutory Notes

The 1978 amendment substituted "Di­
vision" for "Section" throughout the sec­
tion.

The 1981 amendment substituted "con-
trolled industrial waste for
cessing facility or disposal in the
first and second sentences, in the first
sentence substituted "Department" for
"Division", "Board" for "State Board of
Health" and in the second sentence sub-
stituted registered
in and experi-
ence in for "regis-
tered engineer who has

proven to the Division's satisfaction that
he is competent to design a disposal site".

The 1992 amendment substituted "haz­
ardous" for "controlled industrial" in
two

The 1993 amendment deleted the for·
mer first sentence, which read: "The De·
partnrlellt shall prepare for adoption by

Board definite criteria, including test·
ing methods and minimum or maximum
standards, before construction of a haz·
ardous waste shall pn)ce:ed.

•
1996

The re to notice ous waste

214
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, ,
Laws 1978, c. 260, § 6. 63 O.S.Supp.1992, § 1-2006.
Laws 1979, c. 137, § 1. Laws 1993, c. 145, §§ 96,359.
63 O.S.Supp.1980, § 2757. Laws 1994, c. 373, § 14. I
Laws 1981, c. 322, §§ 7,18. See Title 27A, § 2-14-101 et sej

§ 1 1. Issuance facil/it)r-Ad.
ministrative procedures /

A. The Department of Environmental Quality sha~li ue permits
for hazardous waste facilities. A permit shall be issu d only upon
proper application and determination by the Depa ent that the
proposed site and facility are physically and tecff1ically suitable.

B. Upon a finding that a proposed hazardous faste facility is not
physi~any or technically suitable, the Depart1ent shall deny

penmt. I~,
c. In accordance with the provisions of Section 2-14-304 of this

an administrative permit hearing ~h be available on a pro­
posed which is based on a Tier I hazardous waste permit
application for a new permit or for the modification of an existing
permit involving a fifty percent (50~O)r more increase in permitted
capacity for storage, treatment or di osal including but not linnited
to incineration.

D. The Department may, upoldetermining that public health or
safety requires emergency action; issue a temporary permit for treat­
ment or storage of hazardoul waste or recyclable material for a
period not to exceed ninety 0) days without the prior notices and
opportunity to request a p lic meeting or the administrative permit
hearing required by this ction or the Oklahoma Uniform Environ­
mental Permitting Act. J Any person aggrieved by such permit may
seek review.
Laws 1994, c. 373, § 2 ,eff. 1,1996; Laws 1995, c. 285, § 4, eff. 1,
1996.

•

Title 27A, § L-l.4-;l"Ul et seq.

215

; deleted former subsection D, which
read:

"A major modification of a major haz-
ardous waste shall mean a Class
HI as defined in Section
270,42(c) of Title 40 of the Code of Feder­
al Regulations."

and former subsection E

•

dis'posal (inchldiIlg in-

Historical and St.ltutm-y Notes

The 1995 am dment rewrote subsec-
tion C, .or thereto read:

"In accor ce with the of
Section 11 f the Oklahoma En-
vironmen I Permitting Act, an adminis­
trative rmit hearing shall be available
on a pr, posed permit which is based on a
haza ous waste permit application for a
ne major permit and for the major mod-
if ation of an existing in-

lving a more
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c. 403, § 35, eff. Sept. 1, 1992.
..,..<.l1l "+ .., and amended by Laws 1993, c. 145,

1994, c. 373, § 20, eff. July 1, 1994.

nnn.",f1pf1 in subsections B C
off-site disposal hazardous wa e or

off-site treatment of hazardous waste by incinerator a a new
hazardous waste facility proposed to be located within eight 8)
of corporate limits of an incorporated city or town For
purposes of this section corporate limits of an inco orated city
or town shall be the corporate limits in effect on Jan al)' 1 of the
year the application is filed, and a new hazardou waste facility
means a hazardous waste facility that was not operation and
actively treating hazardous waste by or disposing of
hazardous waste during the year preceding 30, 1991. Addi-
tion of new treatment, storage or to an existing
hazardous waste facility does not constitute facility.

B. This section shall not apply to accepting hazardous
waste exclusively for the purpose of treatment research
and design tests.

C. This section shall not a proposed site located on
property owned or operated by a peJr,Son who also owns or operates a
hazardous waste facility on property on which a hazard-
ous waste facility was to a valid permit on August
30, 1991.
Laws 1991, c. 173, § 13;
Renumbered from Title 63, §
§§ 97, 359, eff.

•

ha:1:ar'dl1'us waste A~~.AAA'J per!mits--~iuital)Uityof§

Hils~rical and Statutory Notes

The 1992 amlen,dment sul)~iltute~d "haz- "any", and in the second sentence substi-
ardous" for tuted "August 30. 1991" for "the effective
throughout the date of this act"; and in subsection C.

The inserted "located" and substituted "Au-
in the 30. 1991" for "the effective date of

act".

The 1994 amendment. in subsection A,
in the first sentence, deleted "construc­
tion or operation" preceding

•
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•

any new hazard-

review as described in Secti
654 Title 69 Oklahoma Statutes substantiate er
the county roads and bridges to be used to and from such hazar ous
waste facility in their respective counties may be used witho t any
substantial detriment to said roads and bridges as provideq; in Sec­
tion 14-113 of 47 the Oklahoma Statutes. If any,lboard of
county commissioners finds that substantial detriment t the roads
and bridges in its county would occur, such board sh I determine
reasonable measures necessary to upgrade the roads a d bridges and
allow the applicant for a hazardous waste facility to pgrade or pay
for the upgrading of such roads and bridges if the pplicant receives
a permit.

B. The Department shall not issue a permi
ous waste facility unless:

1. Each board county commissioner , as appropriate pursllallt
to subsection A of this section, has subs ntiated by resolution that
the county roads and bridges as they e st can be used without any
substantial detriment to said roads a a bridges as provided by the
restrictions imposed by Section 14- 3 of Title 47 of the Oklahoma
Statutes; or

2. The applicant has agreed t upgrade or pay for the upgrading
of the roads and bridges to th reasonable measures determined by
the appropriate board of co nty commissioners or to the design
standards established by th Oklahoma Department of Transporta­
tion for industrial access r ds.

•
Department shal not ::luth'lri"p

the necessary u rades to the
the facility

and bridges have

C. The

217 •
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•

•

co,urlty commissioners pursuant to
review by de novo in the court whe,ein
board of county commissioners took such action. /

E. This section shall apply to any permit application submitted to
the Department on or after May 30, 1985, and to any permiy~pplica-
tion submitted May 30, 1985, for which a permit h~ not
issued. /
Laws 1985, c. 113, § 5, emerg. eff. May 30, 1985; Laws 199/,. c. 403, § 14,
eff. Sept. 1, 1992. Renumbered from Title 63, § 1-200r.3 nd amended by
Laws 1993, c. 145, §§ 98, 359, eff. July 1, 1993. Laws 1 94, c. 373, § 21,
eff. 1, 1994.

Historical and Statutory Notes/
The 1992 amendment substituted "haz- subsequent tithe effective date of this

ardous" for "controlled industrial" act, the pr isions of this section shall
throughout section. also apply 0 any construction permit ap-

The 1993 amendment, in subsection A, pH.cation submitte:d to the Department
in the second sentence, substituted pn?r t the eff~ctlve date of thiS. act fo~
"board" for "of said board", "its county" which a permit has not been issued.
for "their respective counties", "such nle 1994 amendment substituted "per­
board" for "said board", and "such mil' for "construction permit" through­
roads" for "said roads"; in subsection C, C¢t the section; in subsection A, in the
in the. firs~, ~e~;e.r:-ce deleted "disposal" ;lirst sentence, inserted "new"; in subsec­
precedlI~f si~e ,: m the. sec~nd se~tencvtion B.2, rewrote the second paragraph,
deleted of said precedmg board ,and which prior thereto read:
in the third sentence substituted "suc)i
forty-five-day response period" for "yhe "An operation permit shall not be
required time limitation establishedjur- granted ~y the Department to the appli­
suant to this subsection"; in subs~ction cant untll the necessary upgrades ,to the
D, substituted "in" for "to"; and rftwrote roads and bridges have been made. '

subsection E, which prior ther¥o read: ; and in subsection D, deleted "construc-
"In addition to any construct!cm permit tion permit or operation" preceding "per­

application submitted to the epartment mit".

Cross References
Restrictions on hil~h,va]r/use,see Title 47, § 14-113.

""lIr"1n! References
C.l.S. Health and Environment §§ 37

to 40, 44, 47.
C.l.S. Highways § 244.

Notes of Decisions

218
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§ 1

tion 2-7-113 or 2-7-113.1 of no pe e issued
except upon proper application, proo lcient liability insurance
and financial responsib" , rmal public meeting, if requested, and
such othe rements as provided by the Oklahoma Hazardous

I 2

B. Liability insurance shall be provided by the applicant shall
apply to sudden and nonsudden bodily injury or property damage on,
below or above surface, as required by the rules the Board.
Additional insurance shall be required as deemed necessary by the
Department to protect the property rights of owners or leaseholders
of underground resources such as oil, gas, water or other Tninpr~I

substances. Such insurance shan be maintained for the period of
operation of the facility and shall provide coverage for damages
resulting from operation of the facility during operation and after
closing. In lieu of liability insurance required by this or any other
section of the Oklahoma Hazardous Waste Management Act, an
equivalent amount of cash, securities or alternate financial assurance
of a type and in an amount acceptable to the Department, may be
substituted; provided, that such deposit shall be maintained for a
period of five (5) years after the date of last operation of the facility.

C. Prior to the issuance of any permit, the applicant shall post a
bond or acceptable alternate financial assurance guaranteeing proper
closure and guaranteeing performance of the maintenance and
mOlnit:ori.ng tUIlctiol1lSset out in Section 2-7-124 of

D.
ty
Such increase in and
amount to provide adequate coverage for

a
U.K.tanorrta H[azan1011S Waste Mamagelne:nt

2 9

•

•
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liners, fencing, signs or other e
Department to ensure the ltable

a hOl'7Ol,-rlr\1'<: waste tOlI'jilihl

tion monitoring wells,
ment necessary by
operation of the facility.

H. 1. In any case where the owner or operator a hazardous
waste facility is in bankruptcy, reorganization, arrangement pur­
suant to the Federal Bankruptcy Code 3 or if' risdiction in any state
court or any federal court cannot be 0 ained over an owner or
operator likely to be solvent at the lme of judgment, any claim
arising from conduct for which ev' ence financial responsibility is
required pursuant to the Okl oma Hazardous Waste Management
Act may be asserted dire y against the guarantor providing such
evidence of financial r ponsibility. In the case of any action taken
pursuant to this se on, such guarantor shall be entitled to claim
rights and defe es which would have been available to the owner or
operator if ny action had been brought against the owner or
operato y the claimant and which would have been available to the
gua tor if any action had been brought against the guarantor by•

•

2. The total liability of any guarantor shall be limited to the
aggregate amount which the guarantor has provided as evidence of
financial responsibility for the owner or operator pursuant to the
Oklahoma Hazardous Waste Management Act. Nothing in this sub­
section shall be construed to limit any other state or federal statutory,
contractual or common law liability of a guarantor to its owner or
operator but not to, liability of such guarantor

bad in negotiating or to negotiate the
Nc~th]ing in

1980 "
applicable

c. 251, § 9; Laws 1978, c. 260, § 8, emerg. eff. 10, 1978.
Rermrrlbe:red from Title 63, § 2759 and amended Laws 1981, c. §§ 9,

1, 1981. Laws c. 140, § ,emerg. eff. 21, 1986;
c. 196, § 5, emerg. Laws c. §

Sept. 1, 1992. Renumbered from 63, 1-2008 and am.encied
Laws 1993, c. 145, §§ 99,359, eff. 1993. Laws 1994, c. 373, §
eff. 1,1994; Laws 1995, c. 285, § 1,1995.

I Title 27A, § 2-7-101 et seq.
2 Title 27A, § 2-1-101 et seq.
3 V.S.C.A. § et seq.

42 V.S.C.A. § 9601.
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•

tion C, inserted "or aC1cej:ltalJle alternate
financial assurance proper
closure and".

The 1992 amendment substituted "haz­
ardous" for "controlled industrial"
throughout the section.

The 1993 amendment substituted "the
Hazardous Waste Management Act" for
"this act" throughout the section; in sub­
section A, in the second sentence, substi­
tuted "formal" for "informal" and "pro­
vided by the Oklahoma Hazardous Waste
Management Act" for "hereinafter pro­
vided"; in subsection B, in the first sen­
tence, deleted "and regulations" follow­
ing "rules"; in subsection C, substituted
"107 of this act" for "1-2009 of this
title"; in subsection H.t, in the first sen­
tence, substituted "for which" for "of
which"; in subsection H.2, in the first
sentence, substituted "responsibility for"
for "responsibility to"; and deleted sub­
section H.3, which read:

The J995 amendment, in subsection
substituted "Section 2-7-113" for "sub­
section C of Section 2-7-113"; and in
subsection E, inserted "Oklahoma" in
two

"As used in this section, the term 'guar­
antor' means any person other than the
owner or operator, who provides evi­
dence of financial responsibility for an
owner or operator pursuant to the Okla­
homa Hazardous Waste Disposal Act."

The J994 amendment, in subsection A,
deleted the first sentence which read:
"The Department shall issue permits for
the operation of hazardous waste facili­
ties. ", and substituted "Except for emer­
gency permits issued in accordance with
subsection C of Section 2-7-113 of this
title, no" for "No and added
"and the Environmental Quality Code";
and in subsection C, substituted "2-7-124
ofthis title" for" 107 of this act".

Historical and StlitutOI"j Notes

The 1978 amendment substituted "Di­
vision" for "Section" throughout the sec­
tion; and in subsection C substituted
"Section 2760 of this title" for "Section
10 of this act".

The 1981 amendment substituted "De­
partment" for "Division" and "controlled
industrial waste facility" for "processing
facility or disposal site" throughout the
section; in subsection A, second sen­
tence, inserted ", informal public meet­
ing, if requested,"; in subsection B, first
sentence, substituted "and shall apply to
sudden and nonsudden bodily injury or
property damage on, below or above the
surface, as required by the rules and reg­
ulations of the Board" for "in an amount
equal to twice the value of all real proper­
ty situated within one (l) mile of the
facility or site" and deleted the former
second and third sentences which read:
"Provided, that the liability insurance
shall be in an amount of not less than
One Hundred Thousand Dollars
($100,000.00) and need not be more than
Five Hundred Thousand Dollars
($500,000.00). This liability insurance
shall apply to bodily injury or property
damage on or above the surface."; in
subsection C, substituted "Section J1 of
this act" for "Section 2760 of this title";
and in subsection E, substituted "meeting
qualifications set by the Board appropri­
ate to the type of facility" for "with a
science or engineering degree appropri­
ate to the type of facility or site he is to
supervise and whose are
acceptable to the Division".

The 1986 amendment, in subsection C,
substituted "1-2009 of this title" for "1
of this act"; inserted subsection D; re­
designated former subsections D to F as
subsections E to G; and added subsection
H.

The 1990 in subsection B,
in the fourth sentence, inserted "or alter­
nate financial assurance"; and in subsec-

Law Review and Journal Commentaries

221

Evolution of Oklahoma Controlled In-
dustrial Waste Act since 1976.

William Gorden,
U.L.Rev. 397 (1983).

8
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1. Construction and application
Soil farming of industrial waste not

designated as controlled industrial waste
upon the industry's own land would not

requirements of
No. 76-367 (Jan.

Construction and apIllicaticm

Notes of Decisions

be subject to the
statute.
26, 1977).

An industry which plows its controlled
industrial waste into the soil must meet
the permit requirements of statute. Op.
Atty.Gen. No. 76-367 (Jan. 26, 1977).

•

•

Suitability factors

A. Two or more persons generating hazardous waste may ter
into a compact to construct and operate a multi-user on-sit treat­
ment the exclusive use of the members of such mpact.
Such facility shall not be used as a hazardous waste faci . y off­
site treatment, storage or disposal of hazardous waste.

B. To be eligible for a permit issued pursuant to provisions of
this section and the Oklahoma Hazardous Waste Ma agement I a
multi-user on-site treatment facility shaH meet the ollowing criteria:

1. The facility may be co-owned by the ge rators of hazardous
waste who are members of the compact;

2. Each member of the compact shall b identified in the applica­
tion and permit. In addition, the indivi al hazardous waste gener­
ated by each member shall be separate! and distinctly characterized
in the application and in the permit d shall meet the compatibility
requirements established by the De rtment;

3. The facilities generating ha rdous waste is to be treated
at multi-user on-site treatm nt facility shall be located within
same county as on-site treatment facility;

treatment shall upon

criteria
mllHl.-W5er on-site treatment t",,'j Ii:h;

ha2ardoUlS waste to

222
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ardous Waste Management Act, section
thereunder, the Department shall issue a the constru
and operation of a multi-user on-site treatment facility.

E. board of county commissioners of county in a
multi-user on-site treatment facility is proposed to be ated shall
review all transportation routes between such proposed ocation and
the facilities generating hazardous waste which ar operated by
members of the compact. The provisions of Sectio 2-7-115 of this
title relating to county roads and bridges sha apply to permit
applications for multi-user on-site treatment fad ties.
Laws 1988, c. 54, § 2, eff. Nov. 1, 1988; Laws 1991 'c. 173, § 7; Laws 1992,
c. 403, § 23, eff. Sept. 1, 1992. Renumbered fro Title 63, § 1-2008.1 and
amended by Laws 1993, c. 145, §§ 100,359, eff. uly 1,1993. Laws 1994, c.
373, § 23, eff. July 1,1994; Laws 1995, c. 1, 7, emerg. eff. March 2, 1995.

I Title 27A, § 2-7-101 et seq. I
Historical and S tutory Notes

The 1991 amendment, in subsection A, ers of the county in which such multi­
in the first sentence, deleted "within t user on-site treatment facility is located
same county" following "waste"; in s - shall review all transportation routes
section B.l, substituted "may" for from the facilities generating hazardous
"shall"; inserted subsection C; ~ aesig- waste which are operated by members of
nated former subsections C and as sub- the compact to the multi-user on-site
sections D and E; and in su ection D, treatment facility pursuant to the provi­
deleted "and regulations" following sions of Section 1-2005.3 of this title."
"rules". and added the second sentence.

The 1992 amendment bstituted "haz- The ] 994 amendment, in subsection D,
ardous" for "contI: led industrial" substituted "a permit" for "permits";
throughout the sectio ; and in subsection and in subsection E, in the second sen­
E, substituted "thi title" for "Title 63 of tence. substituted "2-7-115 of this title"
the Oklahoma S utes". for "98 of this act" and deleted "con-

The ] 993 a ndment, in subsection B. struction and operation" preceding "per­
in the intro uctory clause, substituted mit".
"Maml.gemjlnt" for "Disposal"; in sub- Section 21 of Laws 1994, c. 353,

substituted "Management" for amending this section, was
", deleted "any" preceding L 995 § 40

"rule . and substituted "thereunder" for aws 1 , c. 1, .

"th eto"; and in subsection E, rewrote The 1995 amendment. in subsection
first sentence, which prior thereto deleted "bv the industries located"

H •• ,

•

§ 1

certain h",... ", ...inll'''' waste as

waste-Pennit re-
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The 1991 in the second
sentence, substituted "Off-site controlled"
for "Controlled", and in the third sen·
tence, substituted "Such recycling" for
"Recycling".

The 1992 amendment substituted "haz­
ardous" for "controlled industrial"
throug;ho'ut the section.

•

•

sulJjeict to by Oklahoma
Waste Management Act,! Oklahoma
Act,2 rules promulgated a pel:mit,
meet design standards as promulgated by Board.
facilities which were in existence on 1, 1990, may but shall not

required to file a permit application pursuant to the provisions
Oklahoma Hazardous Waste Management Act. A permit modifi­

cation is not required for a permitted recycling facility to use new,
improved, or better methods of recycling if the Department has
approved the plans as being environmentally acceptable. An ap­
proved class 1 permit modification shall be required for a permitted
recycling facility to increase the capacity its recycling units or add
new or different recycling units.

thousand (5,000) British Thermal Units per pound shall be bu as
in any unit in this state permitted as a hazardous w recycling

C. No owner or operator of any unit . is state permitted as a
hazardous waste recycling unit sh urn as in such unit any
substance which the owner operator knows, or should know,
contains hazardous w which has a heating value of less than five
thousand (5,000 Itish Thermal Units per pound which has been
blended w' other materials or wastes and produces a hazardous

el with a heating value equal to or exceeding five thousand

Laws 1990, c. 296, § 6, operative July 1, 1990; Laws 1991, c. 173, § 12;
Laws 1992, c. 403, § 34, eff. Sept. 1, 1992. Renumbered from Title 63,
§ 1-2014.2 and amended by Laws 1993, c. 145, §§ 101, 359, eff. July 1,
1993. Laws 1993, c. 324, § 30, eff. July 1, 1993; Laws 1994, c. 373, § 24,
eff. 1, 1994; 1995, c. 1, § 8, emerg. eff. March 2, 1995; Laws
1995, c. 285, § 6, eff. 1, 1995.

I Title 27A, § 2-7-101 et seq.
2 Title 27A, § 2-14-101 etseq.

Historical and St~!tutm-:yNotes
Section was renumbered Laws c. § 101 substituted

from § 1-2014.1 of Title to § 1-2014.2 for
to avoid in out the section, in the first sentence

stituted "waste shall be" for "wastes are"
and "with regard to" for "for", in the
second sentence substituted "Board" for
"State Board of Health", and in the third
sentence substituted "were" for "are"
and "July 1, 1990," for "the effective date
of this act"

Laws 1993, c. 324, § 30 the
e~:~:~j~~(;t;e~:xt as subsection A; and added
SI Band C.
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The 994 amendment, in subsection A,
in the first sentence, substituted "subsec­
tion C of Section 2-7-113 and Section
2-7-115 of this title" for "construction
permit requirements specified by the
Oklahoma Hazardous Waste Manage­
ment Act".

Section 22 of Laws 1994. c. 353,
amending this section. was repealed by
Laws 1995. c. 1, § 40.

Laws 1995. c. 1, § 8, in subsection A,
added the fifth sentence.

Laws 1995, c. 285, § 6, in subsection A,
in the first sentence substituted "Sections
2-7-114 and 2-7-113.1," for "Section
2-7-113", in the second sentence inserted
". the Oklahoma Environmental Permit­
ting Act, and rules promulgated thereun-

der," and substituted "a for "an
operations , in third sentence
substituted permit" for "an operations
permit", and in thefifth sentence deleted
"operations" following "class 1"; and re­
wrote subsection C, which prior thereto
read:

"No hazardous waste which has a heat­
ing value of less than five thousand
(5.000) British Thermal Units per pound
when blended with other materials or
wastes to produce a hazardous waste fuel
with a heating value equal to or exceed­
ing five thousand (5,000) British Thermal
Units per pound shall be burned as fuel
in any unit in this state permitted as a
hazardous waste recycling unit."

United States Supreme Court
Hazardous waste. incineration of solid Environmental Defense Fund, 1994. 114

waste, regulation. see City of Chicago v. S.Ct. 1588, 128 L.Ed.2nd 302.

A. The Board shall establish a schedule of fees, pursua to
Section 2-3-402 of this title and the Administrative Procedur Act, I

to be charged for applications to issue and renew permits f azard­
ous waste facilities and for the regulation of hazardous ste. Such
fees shall only be used for the implementation of the p visions of the
Oklahoma Hazardous Waste Management Act 2 p suant to Section
2-3-402 of this title.

•
fonowing ranges:

to $10,000.00 per year

4'''-'V.U'V per per yearreg;istJrapt6n;

$5

B. The Board shall charge fees
For generator disposal

For tranSl)orter

itle 75, § 250 et seq.

•
§ 1,

eff. Sept. 1, 1992.
1993, c.

1994.

V,\JV\J.v'v per year.

mY-Bve UUllar:s ($25.00)

For application resub

For mcmi1:oring:

C.
not less
tors.
Laws
emerg.

§§ 10 ,
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A.!, substituted "Except as provided in $10,000.00 per year
subsection C of this section, no" for
"No"; in subsection B, added the second "B. The Board shall base its
sentence; and added subsection C. of permit fees upon the reasonabl

of review and inspection services reach
The 1992 amendment substituted "haz- permit, and its schedule of nitoring

ardous" for "controlled industrial" fees upon the reasonable cos of travel
throughout the section. and inspection. based upon e various

The 1993 amendment rewrote the sec- categories of facilities as t Board shall
tion. which prior thereto read: determine. The Board s l, by rule and

regulation. establish a sy em whereby an
"A. The State Board of Health may applicant for a permi for a facility in

establish a system of fees to be charged place on January 1./1986. may pay a
for applications to issue and renew per- prorated applicatiozf fee over the life of
mits for hazardous waste facilities and for the permit. if the Jiepartment determines
such environmental health services as are such fees would eate financial hardship
involved in the regulation of hazardous on the applican so that continued opera­
waste. Such fees shall be subject to the tion by the plicant would be jeopar-
following limitations.' dized.

"1. Except as provided in subsection C "C. The oard shall develop a separate
of this section. no schedule of fees shall schedul~ f reduced fees of not less than
be established or amended by the Board TwentY:;£lVe Dollars ($25.00) for small
except dUring such times as the Legisla- quant' I generators. The State Board of
tureisinsession. TheBoardshallfollow Heal shall prior to January 1.1987,
the procedures required by Sections 30 I pro ulgate a separate schedule of re­
through 325 of Title 75 of the Oklahoma d ed fees for such small quantity gener­
Statutes for adoption of rules and regula- siors. Thereafter. such schedule shall be
tions in establishing or amending any lame.nded pursuant to subsection A of this
such schedule of fees; and I sectIOn.

"2. The Board shall charge fees 0 , "D. Fees char,ge~ pursuant to, this sec-
within the following ranges: tlOn ~hall be paid IiltO. the P';Ibhc Health

"For generator disposal plan' $1 .00 SpeCIal Fund, created In SectIon 1-107 of
to $10,000.00 per year' Title 63 of the Oklahoma Statutes, and

"For transporter trailer regi ration: sh.al! be. used by the Department i~ ad-
$20.00 per trailer per year mlillst~.nng the Hazardous Waste Dlspos-

"For permit application: $ ,000.00 to al Act.
$50.000.00 The 1994 amendment. in subsection A.

"For apl,!ic:ation resubm'tal: $100.00 substituted "2-3-402 of this title" for "24
to of this act" in two

•

•

References
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shall paid to on a nll<=lr1rprlv

month following the dose of each quarter for waste disp
that preceding quarter. Said fees shall be deposited into t
ment of Environmental Quality Revolving Fund.
Laws 1991, c. 173, § 5; Laws 1992, c.403, § 16, eff. Se .1,1992; Laws
1993, c. 10, § 7, emerg. efL March 21, 1993. Renu ered from Title 63,
§ 1-2005.3B and amended by Laws 1993, c. 145, 103, 359, efL July 1,
1993. Laws 1993, c. 324, § 32, efL July 1, 1993.

Section 1 of Laws J992, c. 361, end-
ing this section, was repeale y Laws
1993, c. 10, § 16.

Laws J993, c. 10, § rewrote the first
sentence, which pri thereto read: "Any
person subject t regulation under this
title disposing liquid waste other than
hazardous ste in an underground in­
jection w shall pay a fee of one-tenth of
one c t ($0.001) per gallon for such
dis sal, not to exceed Fifty Thousand

Historical and Statu Notes
The 1992 amendment substituted "haz- aws 1993, c. J45, § 103, in the first

ardous" for "controlled industrial" in the sentence, substituted "chapter" for "title"
first sentence. and deleted the third sentence, which

read: "Said fees shall be deposited into
the Public Health Special Fund."

Section 1 of Laws 1993, c. 148, amend­
ing this section, was repealed by Laws
1993, c. 324, § 58.

Laws 1993, c. 324, § 32, in the first
sentence, substituted "by the Department
of Environmental Quality" for "under
this chapter", "two-hundredths of one
cent (0.002)" for "five-hundredths of one
cent ($0.0005)", and "Ten Thousand Dol­
lars ($10,000.00)" for "Fifteen Thousand
Dollars ($15,000.00)" and added the third •

A. Every hazardous waste treatment facility, storage facili ,un­
derground injection facility, disposal facility, or off-site fa . Ity that
recycles hazardous waste subject to provisions Oklahoma
Hazardous Waste Management Act I pay to

an a
waste m~m<:lge:d

1. as ntl,p,-,.J\J;<;:P nr,oviid",d

be, subject to

227 •
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c.

the Oklahoma except
provided in subparagraph b paragraph sha
based on primary purpose for which the wa e is
imported into the State of Oklahoma, and shal . be a
reciprocal fee at the rate of and in accordance th the
method of imposition of the tax or fee impose on
storage, treatment, disposal or recycling of s ch waste
in the state, country or territory where the waste was
generated, as determined by the Depart. ent. In no
case, however, shall the fee levied on ha ardous waste
generated outside the State of Oklaho a be less than
the rate charged at the time of its st age, treatment,
disposal or recycling for hazardou waste generated
and stored, treated, disposed or rec cled in the State of
Oklahoma.

(2) Any person storing, treating, d· posing, or recycling
such hazardous waste in the S ate of Oklahoma shall
file with the Department an a davit showing the appli­
cable tax or fee for any haza Clous waste received from
another state, country or t rritory had it been stored,
treated, or disposed of i a like manner in that state,
country or territory. In reparing the required affida­
vit, the recipient of th waste is legally entitled to rely
upon aU information contained in the manifest docu­
ment accompanying e shipment of waste.

2. Except as otherwise provi ed by this subsection, there shall be
a minimum fee per facility as £ lows:

a. Except as provide in subparagraph d of this paragraph,
any person ow g or operating an off-site hazardous
waste treatmen or disposal facility shall pay a total
fee not les than ($50,000.00)

state fis year.

•

•
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•

•
rec:ehred new hazal~dclUS

on-site re(:vc:lin.!l

229

in1.

wastes to L<;L'_UJ""'"'" e:tlic:ieIlt s1torag'lf
the facility and/or efficient tra.nsportcltlcm

d. Any person owning or operating an off-site tac:i1ity1fwJrric:h
accepts hazardous waste exclusively
conducting research and design tests shall pay
of not less than Ten Thousand Dollars ($10,0 0.00) each
state fiscal year.

3. Off-site facilities may charge persons contract' g ser-
vices of the facility their proportional share of ees required by
the provisions of this section.

4. The facility shall become liable payme t fee on
ton or gallon of hazardous waste at the time' is received. The fee
shaH be payable by the facility to the Depart nt only as provided for
in subsection C of this section.

S. The fee imposed by the provisio of this section shaH be
payable only once without regard to an subsequent handling of the
hazardous waste. The fee shall be b ed on the purpose for which
the waste was generated by or brou t to the facility. In no event
shall a facility be required to pa)j a fee on each step or process
involved in the storage, treatme ,or disposal of the waste at
facility or a related facility under; common controL

6. In computing the amou t of the fee specified in subparagraph
b of paragraph 1 of subse tion A of this section for the off-site
recycling or regeneration f hazardous waste, the assessment for
regeneration shall be rna on a dry weight basis.

7. If a generator of haracteristic hazardous waste or listed
ardous waste treats e waste on-site to meet Best Demonstrated
AvailabJle Technolo Standards disposes of waste on-site,

ct to a treatment or on-site dis;posal
onE:-natU ()2) th rate by a

this subsection; provided, such rate reduction not exceed Twen-
ty-two Thous d ($22,000.00) per calendar year.

B. to pay
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pUJrsuant to

OH-S11ce haz,lrclotJls waste

gelCler'at()rs, or

waste

iniclrmati()ll e]I(Changie, technical as­
programs,

waste re(iu(;ticm

230

c.

e.

d.

F.

(30) days from

D. The fees required by this section shall be in 1>0'''/ ,,+

monitoring fees imposed in subsection B of Section 2-7-1
title. All facilities subject to the provisions of this section s
required to payor collect any additional fees for w te disposal
unless specifically required by the Oklahoma Hazardo Waste Man­
agement Act.

E. fees and other monies received by the De rtment pursuant
to the provisions of this section shall be expe ed solely for
purposes specified in this section.

1. Ten percent (10%) of fees collected om an off-site hazard-
ous waste facility pursuant to the provisio of this section shall be
deposited to the credit of the Special Eco omie Development Trust
Funds. The funds for the Trusts accruin pursuant to the provisions
of this section shall be distributed t each Trust established in
proportion to the fees generated by, the off-site hazardous waste
facilities within the Trust area.

2. Department shall expe monies received pursuant to the
provisions of this section for on or more of the following purposes:

a. the administration 0 the provisions of the Oklahoma Haz­
ardous Waste Man gement Act,

b. the development of an inventory of hazardous wastes cur­
rently produce in Oklahoma and management needs for

identified astes,

•

•
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to emergency situations emissions
other discharge of hazardous waste or hazardous waste constitu ts
to environment where a responsible party cannot be f ely
identified or found or compelled to take appropriate erne gency
action to adequately protect human and the envir nment;

3. State-funded remediation of sites contaminated by azardous
waste or hazardous waste constituents so as to present a threat to
human health or the environment, to the extent that responsible
party cannot be timely identified or found or compell a to take such
action, or is unable to take such action;

4. Costs incurred in pursuing an enforcement ction to compel a
responsible party to undertake appropriate re onse or remedial
actions, or to recover from a responsible part): monies expended by
the state, as described in paragraphs 1 throu 3 of this subsection;
or

5. Financial assistance to municipaliti or counties for pur-
poses and under conditions specifie in Section 2-7-305 of
title.
Laws 1990, c. 196, § 9, operative July ,1990; Laws 1991, c. 173, § 4;
Laws 1992, c. 201, § 2, eff. Jan. 1, 1993' Laws 1992, c. 403, § 15, eff. Sept.
1, 1992. Renumbered from Title 63, 1-200S.3A and amended by Laws
1993, c. 145, §§ 104,359, efE. July 1 1993. Laws 1994, c. 353, § 24, eff.
July 1,1994; Laws 1996, c. 356, § 1 ,emerg. eff. June 14, 1996.

I Title 27A, § 2-7-101 et seq,
242 V.S.C.A. § 9601 et seq.

•

•

OVTOF
STATE
$3.00
per ton
$6.00
per ton
$12.00
per ton
$18,00

ton

OFF
SITE
$2.00
per ton
$4.00
per ton
$8.00

ton

231

ON
SITE

"Land Disposal

Histo 'cal and Statutory Notes

The 1991 amendment rewr e the sec- an annual fee on controlled industrial
tion, which prior thereto rea waste to the Depar'tment of Health for

" deposit in the Health
controlled I ustnal waste F d

storag facility, ~~ . .
al facility, or w ch recycles con. I, ~uch fees sh,all be m the amounts
trolled industrial wa e subject to the stated In the followmg table:
provisions of the 0 ahoma Controlled "LOCATION OF WASTE GENERA·
Industrial Waste D'sposal Act shall pay TION
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waste; and

"2. Those facilities which
erated or received new cOlr:ltrolled,/in.du.s­
trial waste within the pn~ce,dilr:lglt~l.te

cal year.

"C. Payment of the fees equired by
this section shall be due 1 ly 1 of each
year for controlled indu rial waste re­
ceived by the facility ring the prior
state fiscal year. At t discretion of the
facility, payment of e estimated annual
fee owned by the fa lity may be made by
quarterly paymen . Such quarterly pay­
ments shall be d e on the first day of the
month of the fo owing quarter during the
state fiscal ye in which the controlled
industrial w te is received. All pay­
ments sha be made within thirty (30)
days fro the date it becomes due. In
the eve that at the end of the year an
estima d fee paid is not the same as
owed the Department shall provide pro­
ced es for reconciling the fee paid with
th fee owed.

"D. The fees provided for in this section
shall be adjusted proportionally on an
annual basis to reflect changes in the
Producers Price Index as certified to the
State Department of Health by the Okla­
homa Department of Commerce on July 1
of each year.

"E. The fees provided for in this section
shall be paid in lieu of the monitoring
fees imposed in paragraph 2 of subsec­
tion A of Section 1-2005.2 of Title 63 of
the Oklahoma Statutes. All facilities sub­
ject to the provisions of this section shall
not be required to payor collect any
additional fees for waste unless
SP(~ciJicalHypHlvicled for in Oklahoma
Contl'oilled Inclustri:il Waste Disposal Act.

"F. All fees and other monies received
by the Department pursuant to the provi­
sions of this section shall be
solely for the purposes specified this
section. The State Commissioner of
Health shall expend monies received pur­
suant to the provisions of this section
only for one or more of the
purposes:

" . The administration of the
sions of the Controlled Industrial

follo\vinlg facilities shall not be
fee the

controlled industrial waste treatment fa­
cility, storage facility, disposal facility, or
facility which recycles controlled indus­
trial waste shall pay a total fee of not less
than Fifty Thousand Dollars ($50,000.00)
each state fiscal year.

"3. The minimum fee requirement pro­
vided for in paragraph 2 of this subsec­
tion shall not apply to treatment facilities
accepting controlled industrial waste ex­
clusively for the purpose of conducting
treatment research and design tests.

..4. Any person or group of persons
under common control owning a con­
trolled industrial waste treatment facility,
storage facility, disposal facility, or facili­
ty which recycles controlled industrial
waste shall pay a total fee of not more
than Five Hundred Thousand Dollars
($500,000.00) in anyone state fiscal year
for all such facilities under common con­
trol of the ultimate parent of the group.
Facilities are hereby authorized to charge
the person contracting for the services of
the facility their proportional share of the
fees required by the provisions of this
section.

"5. The amounts of annual fees to b
paid as specified in paragraph 1 of t IS

subsection shall be based upon the we'ght
or volume of waste received into a f ility
during the preceding state fiscal ar as
reported to the Department of ealth.
The facility shall become liabl for pay-
ment of the fee on each ton gallon of
controlled industrial waste the time it
is received. The fee shall e payable
the facility to the Depart ent of

as for in subsection C of
this

"6. The fee impo d by the provisions
of this section shal e payable only once
without regard t any subsequent han­
dling and shall e based on the purpose
for which the aste has been generated
by or broug to the In no event
shall a faci!" be required to pay a fee on
each step r process involved in the stor­
age, trea ent, or disposal of the waste at
the fa . ity or a related facility under
com n control.

•

•
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92, c. 403, § 15 substituted
us" for "controlled industrial"

out the section.

1993 amendment, in subsection A,
e introductory paragraph, substitut­

e "Management" for "Disposal" and
'Department" for "State Department of
Health for deposit in the Public Health
Special Fund", in paragraphs l.d.(l) and
l.d.(2) substituted "Department" for
"State Department of Health", and in
paragraph 4 substituted "Department"
for "Department of Health"; in subsec­
tion D, in the first sentence substituted
"subsection B of Section 102 of this act"
for "paragraph 2 of subsection A of Sec·
tion 1-2005.2 of this title" and in the
second sentence substituted "Manage­
ment" for "Disposal"; in subsection E.l,
in the first sentence, deleted "established
purStlarlt to Section 1-2005.3C of this ti-

from the end; in subsection E.2, in
the introductory clause substituted "De­
partment" for "State Commissioner of
Health" and in paragraph a substituted

for "Disposal"; and in
F, in the

graph substituted "D'ep:artment" for
"Commissioner" and in paragraph 5 sub·
stituted "122 of this act" for "1-2019 of
this title".

, The 1994 amendment, in subsection A,
in the introductory inserted
"to the of

deleted "to the
the end, in in

ing the second sentence and in se .
ond sentence substituted "was" for " as
been"; added subsection A.6; in su sec­
tion B, substituted "Facilities" for" hose
facilities" in paragraphs 1 and 2; n sub·
section D, in the first and se nd sen·
tences, substituted "require by" for
"provided for in"; in subse IOn E.l, in
the first sentence inserted ' rom an off­
site controlled industrial aste facility"
and substituted "1-2005 C of this title"
for "6 of this act", a d in the second
sentence inserted "of cite"; and in sub­
section F, in the intr ductorv clause, sub·
stituted "shall" fo "may", -and in para·
graph 2, substitu d ", including but not
limited to conta' ment and removal," for
"(including c tainment and removal)"
and deleted" e" preceding "emergency
situations" .

controlled industrial wastes currently
produced in Oklahoma and management
needs for the identified wastes;

"3. The implementation of information
exchange, technical assistance, public in­
lormation, and educational programs;

"4. The development and encourage­
ment of waste reduction plans for Okla­
homa waste generators; or

"5. Increased inspection of controlled
industrial waste facilities which may in­
clude full time inspectors at off-site con­
trolled industrial waste facilities."

Section 16 of Laws 1991, c. 173, pro­
vides for an effective date of July 2, 1991,
but c. 173 does not contain an emergency
clause and the proposed effective date
falls within 90 days of the adjournment of
the Legislature, and pursuant to Const.
Art. 5, § 58, is ineffective.

Laws 1992, c. 201, § 2 rewrote subsec­
tion A.1, which prior thereto read:

"1. Such fees shall be, subject to the
qualifications provided in subparagraph 2
of this subsection:

"a. Six Dollars and fifty cents ($6.50)
per ton for the on-site or off-site storage,
treatment or land disposal of controlle
industrial waste.

"b. Four Dollars ($4.00) per ton fo the
off-site recycling of controlled ind trial
waste.

"c. Three cents ($0.03) per
the on-site or off-site undergr nd injec­
tion of controlled industrial w ste."

; in subsection A.2, in par graph a sub-
stituted as provi ed in subpara-
graph d of para any" for
"Any", in paragraph b proviso,
and added paragrap d; deleted subsec­
tion A.3, which read

"The minimu fees provided for in
paragraph 2 of is subsection shall not
apply to trea ent facilities accepting
controlled in strial waste exclusively for
the purpose of conducting treatment re­
search an esign tests."

; redesi ated former subsections AA to
A.6 bsections A.3 to A.5; in subsec-
tion ,substituted "Off-site facilities
rna for "Facilities are autho-

0" and for "the ,
section in the first sentence
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§

Historical and St tutory Notes

tion, such" for "Such", in p~ragraph 2 in
the introductory clause substituted "Ex­
cept as otherwise provided by this subsec­
tion, there" for 'There", and added para­
graph 7; in subsection D, in the first
sentence, substituted "2-7-119 of this ti­
tle" for "102 of this act"; and in subsec-

•

tle" fo~ :, 122 of this act".
The 1996 amendment rewrote sub ec­

tion A.2.c, which prior thereto read:
"Any person owning or operaf g an

off-site facility for the recycling of azard­
ous waste shall pay a total fee not less
than Fifty Thousand Dollars ( 0,000.00)
each state fiscal year."

Cross References /

Hazardous waste reduction program, rules for proportional red,;,ct~ of waste treat­
ment or disposal fee speCified in this section, see Tit727A, § 2-11-204.

I

22. Disposal by underground inz·ect'In-Limitation
annual

The Department shall not assess an ann I fee for the on-site
disposal of hazardous waste by undergroundfnjection which exceeds

Thousand Dollars ($50,000.00). /
Laws 1992, c. 201, § 7, emerg. eff. May 12, 92. Renumbered from Title
63, § 1-2002.a and amended by Laws 1993, . 145, §§ 105,359, efE. July 1,
1993.

The 1993 amendment substituted "De­
partment" for "Oklahoma State Depart

ment of Health" and "hazardous" for
"controlled industrial".

issuance of any such the
Division shall file a notice of
the permit in the land records of the

•

§ 2-7-123. Permit issua e-Notice

Upon issuance of any p it issued pursuant to the requirements
the Hazardous Waste anagement Act, I the Department shall file

a recordable notice of t e in the records of the county in
site is loca d. notice contain descrip-

site as as the terms under was

Laws 1976, c. 251 § 5; Laws 1978, c. 260, § 4, emerg. eff. 10, 1978.
Renumbered fro Title 63, § 2755 Laws 1982, c. 202, § 9. Renumbered
from Title 63, § 1-2005. and Laws c. 145, §§ 106, 359,
efL 1, 199 .

2-7-101 et seq.

Historical and StahJt(lry Notes

The 978 amendment substituted "Di­
visio ' for "Section" in the first sen­
ten e.

he 1993 amendment rewrote the first
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§ 2-7-124. Monitoring dosed facility

After a hazardous waste facility has been closed, its owner or
operator shall properly maintain and monitor the hazardous waste
facility for a period of time required by rules of the Board and shall
make such repairs or improvements as deemed necessary by the
Department to ensure that no migration of hazardous waste
will occur from the hazardous waste facility. The rules of the Board
which specify the period of time for maintenance and monitoring of
closed facilities shall be in compliance with the hazardous waste
regulations of the U.S. Environmental Protection Agency pursuant to
the federal Resource Conservation and Recovery Act. I

Laws 1976, c. 251, § 10; Laws 1978, c. 260, § 9, emerg. eff. May 10, 1978.
Renumbered from Title 63, § 2760 and amended by Laws 1981, c. 322,
§§ 11, 18, eff. July 1, 1981. Laws 1985, c. 113, § 2, emerg. eff. May 30,
1985; Laws 1992, c. 403, § 24, eff. Sept. 1, 1992. Renumbered from Tide
63, § 1-2009 and amended by Laws 1993, c. 145, §§ 107, 359, eff. July 1,
1993.

142 V.S.C.A. § 6901 et seq.

Historical and Statutory Notes

•
The 1978 amendment substituted "Di­

vision" for "Section" throughout the sec­
tion and substituted "of not more than
ten as determined by the Divi-

the Section".

The 1981 amendment substituted "De­
partment" for "Division" throughout the
section, "controlled industrial waste facil­
ity" for "processing facility or disposal
site" and "thirty (30) years" for "ten (10)
years".

The 1985 amendment, in the first sen­
tence, substituted "time required by rules
and of the State Board of

"not more than (30)

years as determined by the Department at
the time of issuance of the and
added the second sentence.

The 1992 amendment substituted "haz­
ardous" for "controlled industrial"
thr'oughlDut the section.

The 1993 amendment, in the first sen-
tence, deleted "and follow-

"rules" and substituted "Board" for
Board of Health", and in the sec­

ond sentence, deleted "and re!~l:atil)ns

following "rules" and "rules
ceding "regulations" and inserted
al".

Law Review and Journal Commentaries

Evolution of Oklahoma Controlled In­
dustrial Waste Disposal Act since 1976.

William Gorden,
V.L.Rev. 397 (1983). '

8

•
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§ . ENVIRONMENTAL VU/'U...JUi.

waste uriith.."".t nlaIliflest in possession

CODE

•

A. Persons generating hazardous waste shall provide a manifest
to operator of any mode of any offsite transportation carrying
hazardous waste. Such manifest shall be in a form which has been
prescribed by the Department and shall indicate a disposal
number assigned by the Department which shows that the Depart­
ment has approved the plans of the person generating such waste.
The manifest shall also set forth the type, amount, approximate
content, origin and destination of the waste. Such operator shall
have the manifest in his possession while transporting or handling
the hazardous waste. Upon delivery of the hazardous waste to a
facility duly authorized to accept such waste, the operator shall
submit such manifest to the receiving person for processing pursuant
to rules promulgated by the Board.

B. No person shall accept manifest unless such manifest has a
properly assigned disposal plan number indicating that the Depart­
ment has approved the plans of the person generating the hazardous
waste.

C. No person shall transport, receive, treat or dispose of hazard­
ous waste without having the manifest in his possession.
Laws 1976, c. 251, § 11; Laws 1978, c. 260, § 10, emerg. eff. May 10, 1978.
Renumbered from Title 63, § 2761 and amended by Laws 1981, c. 322,
§§ 12, 18, eff. July 1, 1981. Laws 1990, c. 296, § 4, operative July 1, 1990;
Laws 1992, c. 403, § 26, eff. Sept. 1, 1992. Renumbered from Title 63,
§ 1-2010 and amended by Laws 1993, c. 145, §§ 108,359, eff. July 1 1993.

Historical and Statutory Notes

236

•

The 1978 amendment, in the first sen·
tence, substituted "operator of any mode
of transportation" for "driver of

or the crew of
and "Section 2754 this title" "Sec­
tion 4 of this act" and in the third sen­
tence substituted "operator" for "driver
or crew" and "his" for "their".

The 1981 amendment substituted "De-
palrtmlen1t" for "Division" the
section, inserted "or materi-
als" following industrial
waste" and "or material" following
"waste" throughout the section, substi­
tuted "generating" for "producing" in
two places in the first sentence, inserted
"offsite" and

4 this act" for
"Section 2754 of this title" in the first

sentence and in the fourth sentence in­
serted "other than a recycler".

The 1990 amendment, in the first sen­
tence, deleted "or materials"
following "waste" in two places and "or
material as provided in paragraph 8 of
Section 4 of this act" from the end, in the
second sentence deleted "or material"
from the end, in the third sentence delet­
ed "or recyclable material" "in­
dustrial waste" and "or material"
ing "said waste", in the fourth sentence
deleted "other than a recycler" following
"no person", and in the fifth sentence
deleted "or recyclable material" follow­
ing "waste".

The 1992 amendment substituted "haz­
ardous" for "controlled industrial"
thr'ou.gh()Ut the section.
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The 1993 amendment rewrote the sec­
lion, which prior thereto read:

"Persons generating hazardous waste
shall provide the operator of any mode of
lIny offsite transportation carrying haz­
ardous waste a manifest in a form which
has been prescribed by the Department,
indicating a disposal plan number as­
signed by the Department which shows
that the Department has approved the
plans of the person generating said waste.
The manifest shall also set forth the type,
amount, approximate content, origin and
destination of the waste. The operator

shall have the manifest in his possession
while carrying or handling the hazardous
waste and shall release the manifest to
such person as is duly authorized to re­
ceive said waste at the time of delivery.
Provided that no person shall accept the
manifest unless such manifest has a prop­
erly assigned disposal plan number indi­
cating that the Department has approved
the plans of the person generating haz­
ardous waste. Provided, further, that no
person shall transport, receive, treat or
dispose of hazardous waste without hav­
ing the manifest in his possession."

237

•

•
are

In addition to any other remedies provided in
Hazardous Waste Management Act, I the Department may is e a
written order to any person whom the Department has re son to
believe has violated or is presently in violation of the ahoma
Hazardous Waste Management Act, or any rule promul ated there­
under.

1. Such order may require compliance with the klahoma Haz­
ardous Waste Management Act or such rule imm iately or within a
specified time period or both. Such order ay also assess an
administrative penalty for any past or curren violation of the Okla­
homa Hazardous Waste Management Act the rules and for each
day or part of a day that such person fails 0 comply with such order.

a. Any order issued pursuant t this section shall state with
specificity the nature of the iolation or violations.

b. Any penalty assessed in e order shall not exceed Twenty­
five Thousand Dollars $25,000.00) per day of noncompli­
ance for each viola!" n the Oklahoma Hazardous Waste
M~l.ml.ge:mientAct, e rules or order. In assessing

the ecutive Director
violation or any

with applicable requirements.
pursllarlt to section shall belCOlme

TlTTP,pn (l
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238

an amount
not

e

tatutory Notes
Such order may also assess an adminis­
trative fine for each day or part of a day
that such person fails to comply with
such order.

"a. Any order issued pursuant to this
section shall state with specificity the
nature of the violation.

"b. Any penalty assessed in the order
shall not exceed Ten Thousand Dol­
lars ($10,000.00) per day of noncom­
pliance with the order. In assessing
such a penalty, the Department shall
consider the seriousness of the viola­
tion and any efforts to with
applicable requirement:s.

The 1992 amendment substituted "haz­
ardous" for "controlled industrial"
thr'ough,out the section.

The 1993 amendment, in the first para­
graph, substituted "Management" for
"Disposal" in two places, deleted "Sec­
tion 1-2001 et seq. of this title" preceding
"or any" and "or rules" folloWing "rule",
and substituted "thereunder" for "by the
Board pursuant to this act"; in para-

1, in the first substituted
Oklahoma Man-

an
sideration
stated in written order.

c. The Department may adopt procedural rules as ne¢essary
~nd appropriate to implement the provisions of)his sec-
hon. /

3. Any order issued pursuant to this section may equire that
corrective action be taken beyond the hazardous aste facility
boundary where necessary to protect human health d the environ­
ment, unless the owner or operator the facility d monstrates that,
despite the owner's or operator's best efforts, the wner or operator
is unable to obtain the necessary permission 0 undertake such
action.
Laws 1985, C. 113, § 3, emerg. eff. May 30, 1985' Laws 1986, C. 180, § 5,
emerg. eff. May 15,1986; Laws 1990, C. 196, § 7" emerg. eff. May 10, 1990;
Laws 1991, C. 173, § 11; Laws 1992, C. 40 , § 28, eff. Sept. 1, 1992.
Renumbered from Title 63, § 1-2012.1 and a ended by Laws 1993, C. 145,
§§ 109, 359, eff. July 1, 1993.

I Title 27A, § 2-7-101 et seq.
2 Title 75, § 250.1 et seq.

Historical and
The 1986 amendment added paragrap

3.
The 1990 amendment, in the first p, ra­

graph, substituted "promulgated" for
"adopted", in paragraph 2, in t e first
paragraph, substituted "fifteen 5)" for
"thirty (30)", and in subparagr ph a, de­
leted "Oklahoma" precedin "Adminis­
trative".

The 1991 am,en<:!m,ent
paragraph and parag;rajpif
thereto read:

"In addition to a yother remedies
provided in the Okl oma Controlled In­
dustrial Waste Di osal Act, [FN1] the
Department, pur ant to rules and regu­
lations, may iss a written order to any
person whom e Department has reason
to believe is resently in violation of
rule or rul promulgated by the
pursuant the Oklahoma Controlled In­
dustrial aste Disposal Act and to whom
the De rtment has served, no less than
fiftee OS) days previously, a written no­
tice f violation of such rule or rules.

". Such order may require
ce with such rule or rules immedhlteJly

•

•
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References
C.J.S. Public Administrative Law and

Procedure §§ 49, 51, 54.

-
lollowing "rule" and in the second sen-
tence substituted "penalty" for "fine",
and in subparagraph b substituted, in the
first sentence, "Oklahoma Hazardous
Waste Management Act" for "act" , and
in the second sentence "Executive Di­
rector" for "Department"; and in para-

Administrative Law an
<,;;::>30l.

Health and Envir ent <';;::>9, 25.5(0).
WESTLAW eNos. 15A, 199.
C.J.S. and Environment §§ 14,

1 3 et seq., 113, 139, 140 et seq.,

sentence inserted "enforcement",
second sentence substituted" ide" for
"conduct" and in the thO sentence sub-
stituted "Oklaho azardous Waste
Management for "act", and in sub-
paragra substituted "an enforce-
me " or "a" and "penalty" for "fine".

T2111·28 OK S111T-9
239

•

•

§ 27. Corrective action-Permit review-Permit renewal-
Information and reports

A. In accordance with standards established by the Administrator
of the Environmental Protection Agency pursuant to the federal
Resource Conservation and Recovery Act, I the Department may
require corrective action beyond a hazardous waste facility boundary
as a condition of the issuance of a permit pursuant to the Oklahoma
Hazardous Waste Management Act,2 where necessary to protect
human health and the environment, unless the owner or operator of
the facility demonstrates that despite the owner's or operator's best
efforts such owner or operator is unable to obtain the necessary
permission to undertake such action. The Department may also
require, as a condition of a permit issued pursuant to the Oklahoma
Hazardous Waste Management Act, corrective action for all releases

hazardous waste any solid waste management unit at a
t",r'll11hr sleeJ.;:itlg a regardless time waste was placed

corrective action cannot to
the such contain com-

pliance for corrective action required and assurances
responsibility for completing such corrective action.

B. shall
waste
issuance
assure facility continues to comply
cable standards and pe:rmit neqllin~men1LS

ties. Nothing in this subsection
modity'ing a permIt

DelpaI1:n:len,t, in any apIP!i<:ation
in

technology in apJ)1ic:able negll1atlons.
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contain
np,n",rl,-,np".,;- determjnt~s necessary to nrotf'rt human
environment.

C. Department is authorized to require each owner or opera-
tor applying for a for a hazardous waste landfill or surface
impoundment to submit with permit application information
reasonably ascertainable by owner or operator concerning the
potential exposure to the public of hazardous wastes as a result of
releases from a hazardous waste unit. The Department shall be
authorized to make exposure and health assessment information
available to the public and to other state and federal agencies.
Laws 1986, c. 180, § 6, emerg. eEf. May 15, 1986; Laws 1992, c. 403, § 30,
eEf. Sept. 1, 1992. Renumbered from Title 63, § 1-2012.3 and amended by
Laws 1993, c. 145, §§ 110,359, eff. 1, 1993.

142 U.S.C.A. § 6901 et seq.
2 Title 27A, § 2-7-101 etseq.

The 1993 amendment, in subsection A,
in the first sentence, deleted "now or
hereafter" preceding "established", in­
serted "federal", and substituted "Man­
agement" for "Disposal" and "such own­
er or operator" for "he", in the second

•
Historical and Statutory Notes

The 1992 amendment substituted "haz- sentence inserted "issued" and substitut­
ardous" for "controlled industrial" ed "Management" for "Disposal", and in
throughout the section. the third sentence substituted "permit"

for "permits"; and in subsection B, in
the third sentence substituted "The De­
partment, in reviewing" for "Review of'
and "and changes" for "as well as
changes" and in the fourth sentence de­
leted "permit" following "Each" and in­
serted "permit".

Administrative penalties collected by Department purs
Oklahoma Hazardous Waste Management Act I shall b
Hazardous Waste

Laws 1985, c. 113, § 4, emerg. eff.
eff. 1, 1992. Renumbered from
Laws c. 145, §§ 111,359, eff.

I Title 27A, § 2-7-101 et seq.

Historical
The 1992 su ltuted

"Hazardous" for "Controlle dustrial"
in two places and "this ti for "Title 63
ofthe Oklahoma Stat s".

The 1993 arne ment rewrote the sec­
tion, which . r thereto read:

St~ltutory Notes

fines collected the
De:paI1:ITI,ent pUl~su:ant to this act be

into the Waste cre·
ated in Section 1-2018 of this title, and
shall be used as specified in the Hazard­
ous Waste Fund Act."

•
Cross References

240
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§

WESTLAW Topic No. 360.
C.J.S. States § 228.

penalties

•

eff. May 10, 1978.
1981, c. 322,

Laws c.
1-2012 and amenlied

occurs.
Laws 1976, c. 25 ,§ 13; Laws 1978, c. 260, §
Renumbered fr: m Title 63, § 2763 and arrlen.ded
§§ 14, 18, eff 1, 1981. Laws c. 1 §
§ 27, eff. Se t. 1, Renumbered from Title 63, §

Laws 19 3, c. 145, §§ 1 359, eff. I, 1993.

1 Title 2 A, § 2-7-101 et seq.
2 Title 5, § 250 et seq.

In addition to any other remedies provided
Hazardous Waste Management Act,l the n~'T'l<,rtrr,,'nt

1. Temporarily suspend the permit of any open:lto1r
waste facility until such facility conforms to the
Oklahoma Hazardous Waste Management Act and
gated thereunder;

2. Revoke the operating permit or license f any person who
flagrantly and/or consistently violates the provi 'ons of the Oklahoma
Hazardous Waste Management Act or the rule promulgated thereun­
der, or who operates in such a manner as t cause or to continue in
existence an environmentally unsafe co ition. Such revocation
may only take place following proper he ring, and shaH conform to
provisions of the Administrative Proced res Act.2 Such person shaH
not be eligible for reissuance of a lice e when finally adjudicated as
guilty of flagrant and consistent viol dons of the Oklahoma Hazard­
ous Waste Management Act or rule promulgated thereunder;

3. Cause proceedings to be i tituted in the district court having
jurisdiction in the area where t e alleged violation occurs seeking an
injunction to restrain a violat' n of the Oklahoma Hazardous Waste
Management Act or the rule promulgated thereunder or to restrain
the maintenance of a publi nuisance; and

4. Cause proceedings to be instituted in the district court having
jurisdiction in the area where alleged violation Oklahoma
Hazardous Waste Ma agement Act or rules pr,oITml.galted thlen:~url-

occurs a civil not
or

Historical and St~ltutm"'YNotes
.e 1978 amendment substituted "Di· stituted "Section 2756 of this title" for

. ion" for "Section" the sec· "Section 6 hereof'; inserted subsection

241 •
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Law Review and Jour Commentaries
Evolution of Oklahoma Controlled In- iIliam W. Gorden, Jr. 8 Okla.City

dustrial Waste Disposal Act since 1976. V.L.Rev. 397 (1983).

substituted "hazardous" for "controll a
industrial" .

The 1993 amendment substituted 'the
Oklahoma Hazardous Waste M nage­
ment Act" for "this act" throug ut the
section; in the introductory p agraph,
deleted "shall, pursuant to rul and reg­
ulations adopted under Sect' n 1-2005"
following "Department" and added
"may"; in paragraph d eted ", regula­
tions and standards" owing "rules"
and substituted "there der" for "by the
Department"; in para aph 2, in the first
sentence substituted promulgated there­
under" for "and re ulations promulgated
thereto" and "w "for "which", in the
second sentenc substituted "shall" for
"will", and in e third sentence deleted
"or rules pro ulgated thereunder" from
the end; i paragraph 3, substituted
"promulga d thereunder or" for", regu­
lations 0 standards adopted hereunder
and"; d in paragraph 4, substituted
"prom 19ated thereunder" for "and regu­
latio of the State Board of Health".

2;_~~**<~fef'fMi'-&\l"**~~~;;;--.+fl.€!--J.~~fMHl,€lffi~,.m""1*l~~~l:f
subsection 3; and in subsection 3, substi­
tuted "Cause proceedings to be institut­
ed" for "Institute proceedings"

The 1981 amendment substituted "De­
partment" for "Division" throughout the
section; in the introductory paragraph,
substituted "Section 6 of this Act" for
"Section 2756 of this title"; in subsection
1, deleted "processing" following "indus­
trial waste", "or disposal site" preceding
"until such facility" and "or site" preced­
ing "conforms"; in subsection 2, in the
first sentence, substituted "the Adminis­
trative Procedures Act" for "Section 301
et seq. of Title 75 of the Oklahoma Stat­
utes"; and added subsection 4.

The 1991 amendment, in the introduc­
tory paragraph, substituted "1-2005 of
this title" for "6 of this act"; and in
paragraph 4, substituted "Twenty-five
Thousand Dollars ($25,000.00)" for "Ten
Thousand Dollars ($10,000.000)".

• United Stat s Supreme Court
Toxic waste, private action for reco ery nent endangerment requirement, see

of past clean up costs under Res urce Meghrig v. KFC Western, Inc. 1996, 116
Conservation and Recovery Act, immi- S.Ct. 1251, 134 L.Ed.2d 121.

•

§ 2-7-130. Violatio -Criminal penalties

Except as otherwise provided by the Oklahoma Hazardous Waste
M,in,lge:ml~nt Act I 0 law, any person violates any the

the Waste Act or

242
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Two Hundred Dollars ($200.00) nor more
than Two Thousand Five Hundred Dol­
lars ($2500.00)" for "not more than Two
Hundred Dollars ($200.00)" in the first
sentence.

The 1981 amendment substituted "De­
partment" for "Division" and "Ten Thou­
sand Dollars ($10,000.00)" for "Two
Thousand Five Hundred Dollars
($2500.00)" in the first sentence.

The 1993 amendment rewrote th first
sentence, which prior thereto rea . "Any
person who violates any of the p ovisions
of this act or the rules, reg tions or
standards promulgated by e Depart­
ment shall be guilty of a isdemeanor
and lipon conviction there shall be sub­
ject to imprisonment in t county jail for
not more than six (6) m ths, or a fine of
not less than Two undred Dollars
($200.00) nor mor than Twenty-five
Thousand Dollars $25,000.00), or bv
both such fine an Imprisonment." -

substituted
Dollars

amendment
Thousand

The 1991
"Twenty-five

Law Review and Journal Comme aries
Evolution of Oklahoma Controlled In- William W. Gorden, Jr. 8 Okla.City

dustrial Waste Disposal Act since 1976. U.L.Rev. 3 (983).

Upon request of the Department, the istrict attorney of the county
in which any violation of the Oklaho a Hazardous Waste Manage­
ment Act lor rules promulgated the eunder occurs shall initiate and
prosecute any civil or 'criminal pro eeding provided by the Oklahoma
Hazardous Waste Management A t.
Laws 1978, c. 260, § 13, emerg. e . May 10, 1978. Renumbered from Title
63, § 2763.1 by Laws 1981, c. 2, § 18, eff. July 1, 1981. Renumbered
from Title 63, § 1-2013 and am ded by Laws 1993, c. 145, §§ 114,359, eff.
July 1, 1993.

1 Title 27A, § 2-7-101 et seq.

§ 1. Initiation and prosecutio of actions

•
H' torical and St~ltutm"yNotes

Section 16 of Laws 1978, c. 260, pro­
vided for codification,

The 1993 amendment I: wrote the sec­
tion, which prior thereto ead:

"Upon request of t e Commissioner of
Health, the district torney of the county
in which any viol ion of this act occurs

shall initiate and prosecute
criminal
act."

civil or
this

Law Review and Journal Commentaries

243 •
a

William W. Gorden, Jr. 8
U.L.Rev. 397 (983).

time :restraintsissuance

Evolution of Oklahoma Controlled In-
dustrial ste Disposal Act since 1976.
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Historical and Statutory Notes
The 1992 amendment substituted "haz- The 1994 amendment d eted "the con-

ardous" for "controlled industrial". struction or operation" £ lowing "autho-
The 1993 amendment deleted "issued rizing".

prior to or after the effective date of this
act" preceding "authorizing".

•

§ 33. Intervention

The Department shall not oppose interventio by any person
permissive intervention may be authorized by, tatute or rule.
Laws 1981, c. 322, § 15, eff. 1, 1981. enumbered from Title 63,
§ 1-2013.1 and amended by Laws 1993, c. 5, §§ 116, 359, eff. 1,
1993.

Historical and Stat tory Notes
The 1993 amendment substituted "or

rule" for ", rule or regulation".

Law Review and urnal Commentaries
Evolution of Oklahoma Controlled n- William W. Gorden, Jr. 8 Okla.City

dustrial Waste Disposal Act since 76. U.L.Rev. 397 (1983).

PART 2. SPECIAL ECO OMIC DEVELOPMENT TRUST FUND

trust

"r;i-hi.,.., a
establish a

inmonies

244

investment

rec:enred pUl~SU<;lnt to Section 2-7-121

£.._. 6=-£..,..1. Special conomic Development Trust Funds

A.

B.

§

•



•§ u-.",u:~.l

collection materials.
contract and on behalf a unit governme
contract shall determine the ownership 0 recoverable materials.

B. No provision of this sect" all be construed to prevent units
of government from r ring generators of recoverable materials
under their . ction to separate recoverable materials for recy-
cling ction.

PART 3. PERMITTING PROCESS

•

•

a.,--", ,",-.Jul. Permit required-Exemptions-Consent
ing dwelling owner-Issuance without consent­
Term-Professional engineering assistance-Reo
strictions on asbestos monofills-Hazardous sol·
id waste prohibited-Remediation projects

§

1. No person shall dispose of solid waste at any site or fac' ty
other than a site or facility for which a permit for solid or haz dous
waste disposal has been issued by the Department;

2. No person shall own or operate a site or facility at hich solid
waste is disposed other than a site or facility for whi a permit for
solid or hazardous waste disposal has been issue by the Depart­
ment; and

3. No person shall knowingly transport s d waste to an unper­
mitted site or facility.

B. No provision of the Oklahoma So d Waste Management Act I

shall be construed so as to a erson from disposing of solid
waste own u n own provided
disposal does not create a nuisa e or a hazard to the
or environment or does not a

C. se provided in subsection F this sec-
I not issue an original for a new

a boundary one-
of any at time a

unless owner dwelling consents
lanl(Ulll disposal site, proce-

dures speci 'ed in paragraph 2 of subsection. Such consent
not be re uired for any disposal site designed for

sh or bottom generated by coal-fired Such
ent not as a

290
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as
receive

a permit apI,iic:a-

29

or
c. a for construction of a new site on

property if any point of said property is within thr (3)
miles of any point of an existing permitted land . 1 site
owned by permittee.

2. After the applicant has made a reasonable effort to egotiate a
consent agreement with the owners of such dwellings a a has failed
to obtain such consent, the applicant may certify to t Department
that such reasonable effort had been made and th the owners of
said dwellings will not consent. The Department y then issue said
permit if the permit application meets all other quirements of the
solid waste regulations of the Board.

3. If a permit is issued without the conse t of said owners, they
shall have a cause of action against the appl' ant for any loss of value
to their land and residence which will be aused by the operation of
the landfill disposal site. Further, in an ction brought to determine
said damage, the court shall have the uthority to weigh the public
benefit of the proposed disposal site gainst the negative impact to
the dwellings in the affected area nd enjoin the operation of said
landfill disposal site where the ne ative impact outweighs the public
benefit. Any nonconsenting ower or owners who wish to file with
the court must do so no later t n sixty (60) days after issuance of the
permit. Upon issuance of a such permit the Department shall file
a recordable notice of the rmit in the land records of the county in
which the site is located. The notice shall contain the legal descrip­
tion of the site as well a the terms under which the permit is issued.

D. The Departme shall issue a permit to be effective for the life
of a given site.

E.

G. sites
waste not

hazaJ~dcluswaste.

•

•
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1998-1999For Use

1999
Cumulative

Annual Pocket

•
Replacing 1998 pocket part supplementing 1997 main volume

Includes
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DO YOU RECYCLE POCKET PARTS?

West pocket parts are printed on recyclable paper and can
be collected and recycled with newspapers. Staples do not
have to be· removed because recycling companies use mag­
nets to extract staples during the recycling process.

COPYRIGHT@ 1998
By

WEST GROUP
All rights reserved.

OKLAHOMA STATUTES ANNOTATED
is a trademark Ilsed hereill under licellse.

WESTLAW is a registered trademark used hereillullder licellse.
Registered ill U.S. Patellt and Trademark Office

•

•

•
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Nuisance :3

•

that the innovative treatment technique will allow the facility to meet applicable f
and state discharge and land application requirements; and

3. A statement frO.m the owner of the facility that should the facilitY'SUb~seq'ntly
fail to meet any federal or state discharge orland application requirement t t. the
owner of the facility will immediately take all necessary action to install a gnized
treatment technique.

Amended by Laws 1997, c. 131,§ 1, eff. Nov. 1, 1997. /
1 Title'27A,.§2--6--101 el seq. '. /

§ 2~03.1. Inspections of existing sewage «:lisposalpstems
The Department of Environmental Quality shall not require a dep:¢tmental inspection

of an existing individual sewage disposal system prior to a service Q6nnection to a public
water supply system. /

Added by Laws 1997, c. 131,§ 2, eff.Nov. 1, 1997. /

/
PART 5. OTHER .SURFACE IMPOUNDMENTS ANILA.NDAPPLICATIONS

§ 2-6-501. Activities requiring waterf.Jriality permit-Facility
changes, discharge of sewaJe--Rules

Notes of Decis~s
or ~arpropertY, despite C6~lention that appro­
Prjite definition was found in different statute,
qefiningpublic' nuisance as one which affects at

3. Nuisance ,ihe' same time· entire community or neighbor-
Partnership which owned property surface and I ~;J~ageof statu!~rypr~ions :vere n~t

its general partners were not 'precluded' from/ .~n ~1<:t;,and,AaProvJSlo~Qfl1edlegJSl~s
relying' on definition of· "public nuisance," rl- :mtent mto' effect by declarmg any'pollut!On of
garding pollution of waters of state, in~a. state waters to be of such cortsequence as to
boma's Water Pollution Control Act (0 A) affect at the same, time entire community or

, in ·tlleir public nuisance claim agiliiJstoil . gas _neighborhood. "-l\I;C,. ,€orff. Partnership, .Ltd. v.
well operator, arising from alleged poll~ion of ,Of{Y USA" Inc., qkla,App. Div. 4,929 P.2d 288
groundwater by operation of oil ,and g~wells on .(1996), rehearing denied,:certiorari denied.

/
ARTICLEVII.!HAZARDOUS WASTE MANAGEMENT

PART 1.0KLAHlJdA HAZARDOUS.WASTE; ~A.GEMENTACT

:the
In

In additi0l1 to anY other rememesprovided in the O~6imiHazard0uSJVaste.
1d;magemeritAct,~ e Department of Env.ironmental Quality may issue~. wri~order

'to any person whot!ie Departmenthasreasont(j believ~~ :violllteQQr.~,p~yin
violation of ,the 0 homa HazlI.rdous Waste MlinagementAct,oriIDyrulepromulgated
thereunder. . /

1. ',' Such,or,der, may' 'requ1recompliance'With. the.' Oklahoma' HazardOUS Waste ,Man­
agemen~A. or such rule immediately~rwithiriailpecified.timeperioo'1:l(both~:<Srich
0,rder may la,.O "assess an adm.in,is.tra.tivepena,l.tY. for any past, -orctin'ent 'riolation:of the
Oldaho • azardous WasteManagementAet,orthe,rules and for 'eaclLdayor.panof a
daytha' chverson fails to comply with imch'oroer. '

'. !.Any,:or.derisSUea pursuant ·tothis section the
nature of the violation or violations.

b. assessed in the

•
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applicable requirements.
2. Any order issued pursuant to this section shall become a final order unless, 0

later than fifteen (15) days after the order is served, the person or persons naJ6ed
therein request an administrative enforcement hearing. Upon such request the~art­
ment shall promptly provide for the hearing. The Department shall dism' such
proceedings where past and current compliance with the Oklahoma Hazardo Waste
Management Act, the rules and the order is demonstrated. /

a. Orders and hearings are subject to the Administrative Procedurel}"Act. 2

b. A final order following an enforcement hearing may assess an ~ministrative
penalty of an amount based' upon consideration of the evidence but not
exceeding the amount stated in the written order. /

c. The Department may adopt procedural rules as necessaryfd appropriate to
implement the provisions of this section.' /

3. Any order issued pursuant to the Oklahoma Hazardous WJte Management Act
may require that corrective action be taken beyond the ~rdous waste facility
boundary where necessary to protect human health and the nvironment, unless the
owner or operator of the facility demonstrates that, despitef e owner's or operator's
best efforts, the owner or operator is unable to obtain t~ necessary permission to
undertake such action. /
Amended by Laws 1998, c. 186, § 2, eff. Nov. 1, 1998. /

1Title 27A, § 2-7-101 et seq. /
2 Title 75, § 250 et seq. I

§ 2-7-129. Violations-Civil penalti!
I

United States Supfeme Court
I

Toxic waste, private action for recovery of past Aent, see Meghrig v. !<FC Western, Inc.,
clean up costs under Resource Conservation an~ I U.S.Cal.1996, 116 S.C!. 1251, 516 U.S. 479, 134
Recovery Act, imminent endangerment reqUirj L.Ed.2d 121, on remand 83 F.3d 1174. •

•20

§ 2-7-134. Summary Suspe ion of permit for failure to remit
penalty or fe Revocation proceedings

A. Unless otherwise authorize by the Department of Environmental Quality or
stayed by a court of review, . a hazardous waste treatment, storage, disposal or
recycling facility fails to remit the' Department any administrative penalty assessed
against the facility pursuant the provisions of the Oklahoma Environmental Quality
Code, within the time period stablished by the final or consent order, the Department
shall summarily suspend th azardous waste operating permit of the facility.

B. Unless otherwise a thorized by the Department or stayed by a court of review,if
a hazardous waste trea ent, storage, disposal or recycling facility fails to pay to the
Department any fee r uired to be remitted to the Department on a quarterly, annual
or other periodic bas' pursuant to the provisions of this article or by rule promulgated
pursuant thereto . hin sixty (60) days after an invoice is mailed by certified mail,
return receipt re ested, to' the facility by the Department, the .. Department shan
summarily suspe the hazardous waste operating permit of the facility.

C. Followin suspension of a permit pursuant to the of this section, the
Department s all promptly institute proceedings for revocation of the pursuant
to Section -502 of Title 27A of the Oklahoma Statutes.

D; Unl ss otherwise ordered by the Department or a court of review, the suspension
or revoca on of a hazardous waste operating permit shall not be deemed to relieve the
facility om permit requirements for corrective action, closure of hazardous waste units,
'postel lire maintenance and monitoring, or similar requirements which relate primarily
to re ediation or closure.

. The -suspension or revocation of a hazardous waste opE~rating

med to require cessation of at the
tment, storage, disposal or of waste.
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Title 252 W{~paJrtmlentof Envirl[mrnerltal Quality), Ch:aptler 205 (H~IZaJ'dOlIlS Waste M2ma:geUrleult)
I ,W W .

"H"<:o Code (OAC), June 12.2000: Sections 252:205-1-1 et seq.

Section Description Pa~e

~ .~
Subchapter 1: ,-,,""""'.J ...

252:205-1-1 (a) Purpose and applicability. 551

252:205-1-1 (c) introductory paragraph Applicability of the OHWMA Rules. 551
and (c)(1)

252:205-1-2 introductory paragraph Introductory paragraph for definitions. 551

252:205 1-2 "OHWMA" Definitions.

252:205-1-2 "Post-closure permit" Definitions. 551

252:205-1-3(c) Persons subject to this Chapter must also comply with all 552
applicable State and Federal laws and rules.

Subchapter 3: Incorporation By Reference

252:205-3-1 Reference to 40 CFR. 552

252:205-3-2(a)(2) Incorporation by refrence of 40 CFR 124.31 through 552
124.33.

252:205-3-2(b) - (1) Incorporation by reference of 40 CFR Parts 260 through 552-553
266, 268, 270, 273 and 279.

252:205-3-2(m) Excepted CFR Regulations. I 553

252:205-3-4 1 _1~.~-l to 40 CFR.

.-1-'\ itations and Definitions.

252:205-3-6 I T 1 lications.

.n • • ter 5: A T T
Dr<

252:205-5-1 (except 252:205 " 1 isposal plan requirements.

252:205-5-2 and 1 1 554'F:';llli
'- . .

requirements.

252:205-5-3 ~ 554-555\Jua, Lv' 'J re

,,~ 7('''_'' ..1 No endangerment provisions for generators. 555

252:205-5-5 Manifest requirements. 555

II Subchapter 7: A' T' T Transporter Requirements

252:205-7-1 ers required to register. I 555

of2



EPA APPROVED 'U' ..,.JUr:..... 'YH..""'"

APPLICABLE

~ Description Pa~en

252:205-7-2 T p"k"crp other prohibited in transport. 555

252:205-7-3 Manifest, disposal plan required. 555

252:205-7-4 I. or the phrase "or in 1\K '" waste prohibited 555
~

accordnace with 252:205-15-1(d))

Subchapter 9: Additional Treatment, Storage Disposal and Recycling Requirements

252:205-9-1 No endangerment or degradation. 555-556

252:205-9-2 Monthly Reports. 556

252:205-9-3 Buffer zones. 556

252:205-9-4 Provisions for on-site inspectors. 556

252:205-9-7 Receipt of waste. 556

Subchapter 11: Additional Permit Procedures

252:205-11-1(a) Emergency relating to affected J:liVJ:lCllJ owners. 557
[except the word "recycling"]

252:205-11-1(b) through 252:205-11- Parcel of land owned by affected property owners. 557
lee)

252:205-11-2 Ground water resources and recharge areas; Permit 557-558
requirements relative to water wells, flood surface
water, air pollution.

Subchapter 13: Miscellaneous

'''lJ JII"l-13-I(a) - (c) Incidents. 558

Ii) Testing of spilled or leaked materials. 558

~-13-I(e) Waste materials resulting from a release. 558

rpt,?rPJ'Jrp can be The Oklahoma Kef-Ilst,?r,
Oklahoma 73105.

20f2
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n"'1I""rtmnPI1f ofEnvironmental. "J",U''''

L General Provisions .
3 ~ lnco~oration by Reference ~ " " .
5. Additional Generator Requirements .
7. Additional Transporter Rules " .
9. Additional Storage, and .
I 1. Additional Permit Procedures .
13. Miscellaneous .
15. Transfer Stations .
17. Tax Credit and Waste Reduction Incentives .
19. Additional Rules for Recycling .
21. Fees .
Appendix A. Refund for Volume Reduction
Appendix B. Permit Application Fees
Appendix C. Annual Facility Monitoring Feess

section.
252:205-1-1
252:205-3-1
252:205-5-1
252:205-7-1
252:205-9- I

252:205-11-1
252:205-13-1
252:205-15-1
252:205-17-1
252:205-19-1
252:205-21-1

[Authority: 27A 0.5., §§ 2~2-101, 2-2-201, 2-7-106, and 2-7-107]
[Source: Codified 6-11-99] .

or processed . ough any process conducted at. "

252:205-1-2. Definitions
In addition to the definitions contained in the statutes spec­

ified in 252:205-1-1 (a) above, the following words and terms,
when used in this Chapter, shall have the following meaning,
unless the context clearly indicates otherwise:

"'.. .. ...."

,
"OHWMA" means the Oklahoma Hazardous Waste

Management Act, 27A O.S. § 2-7-101 et seq.;
"Post closure permit" means the same as "operations

permit" for procedural purposes except the assessment of
permitting fees;

receives off-site shipments of hazar 0 e recycle

,
tion Incentive Act, 27A O.S. § 2-11-301 et seq.;

"Reuse" for the purpose ofapplying for a tax credO nder
'''"'''..:>,,"''- means the introduction of a material in a manu­
facturing process that, if discarded, would be assified as a
hazardous waste. A material is "reused" ifit' .

Used as an ingredient (inc1ud' use as an interme-
in an industrial process to e or
Used in a particular on or as an ef-

fective substitute for a co erdal product;
"Speculative accum ation" is defined at 40 CFR

261.1 (b)(8);
"Transfer fad' "as used in the following definition of

"transfer station", means any transportation-related ......'uu:I,

including 10 ng areas, storage areas and other
where of waste are held

dUlin~~enonnal course oftransportation;
Transfer station" as used in Subchapter

Purpose, authority and applicability
Definitions
Consideration ofother laws
Public records and confidential infonnation

SUBCHAPTER GENERAL
PROVISIONS

(c) Applicability. The rules in this Chapter apply to:
person who handles, transports, treats,

recycles, and/or wastes to
theOHWMA;

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff6-1 1-99]

for emergency response training and protective e
pursuant to the Hazardous Waste Fund
(3) Any generator of hazardo aste who vo]unl:arily
participat'es in the H Waste Keclucl:ion PrOIgrl!!ffi;

Section
252:205-1-1.
252:205-1-2.
252:205-1-3.
252:205-1-4.

252:205-1-1. Purpose, authority and applicability
(a) Purpose. The rules in this Chapter implement the Okla­
homa Hazardous Waste Management Act, 27A O.S. § 2-7-101
et seq., the Hazardous Waste Fund Act, 27AO.S. § 2-7-301 et
seq., the Oklahoma Hazardous Waste Reduction Program, 27A
O.S. § 2-11-201 et seq., and the Recycling, Reuse and Source
Reduction Incentive 27A O.S. § 2-1 I-301 et seq.

;.;:=~=aeE~;

Oklahoma Adminislnltivc Code 12000 SllJlplemClll



OAC 252:205-1-2

IIrce: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff6-11-99]

Reference to 40 CFR
Incorporation by reference
Subsequent incorporations
Tenninology related to 40 CFR
Inclusion ofCFR citations and definitions
Inconsistencies or duplications
Mercury-containing lamps [REVOKED]

Section
252:205-3-1.
252:205-3-2.
252:205-3-3.
252:205-3-4.
252:205-3-5.
252:205-3-6.
252:205-3-7.

,
certificates, registration, approval, charter or similar of
permission by law required by any of the es specified
in 252:205-1-1(a) are also subject e Oklahoma Uniform
Environmental Permittin 7A O.S. § 2-14-101 et seq.,
and the uniform g rules found in 252:2-15_
(b) Z . '. This Chapter does ?ot abrog~te in any way the

(c) Other. Persons subject to this Chapter must also comply
with aU applicable state and Federal laws and rules.

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg J819, eff6-11-99; Amended at 17 Ok Reg 1475, eff4-10-00 (emergency);
Amended at 17 Ok Reg 1896, eff6-12-00]

252:205-3-2. Incorporation by reference

252:205-3-1. Reference to 40 CFR
When reference is made to Title 40 ofthe Code ofFederal

~egulations (40 CFR), it shall mean (unless otherwise spec­
Ified) the Hazardous Waste Regulations, Monday, May 19,
1980, as amended through July 1, 1999, as well as any new or
superseding provisions listed in 252:205-3-3.

(2) §§ 124.31, 124.32, &. 124.33, substituting DEQ
for EPA, and deleting the following sentence from each
section: For the purposes ofthis section only, "Hazardous
waste management units over which EPA has permit is­
su~nce auth~rity" refers to hazardous waste management
umts for whIch the State where the units are located has
not been authorized to issue RCRA 40
CFR part 271.
Part 260. Hazardous Waste Management System: Gen­

eral, except 260.20 through 260.22. In the 260.10 definitions
of"new tank system" and "existing tank system", the reference
to ]986" for commencement of tank installaticm
applies to tank regulations promulgated pursuant to the
fede~1 Hazardous and So~id Waste Amendment ("HSWA")
requrrements. The foBowmg categories outline HSWA re­
quirements: (a) Interim status and permitting requirements
applicable to tank systems owned and operated by small quan-

generators [3001(d)]; (b) Leak detection for
all new tank and per-

standards for tanks that cannot be entered
for inspection [3004(w)]. For regulations promulgated
pursuant to statutory authority other than HSWA the date
relative to the commencement of is' 2
]987. In delete "in the region the i~

[Sollrce: Added at 16 Ok Reg 244, eff J1-2-98 (emergency); Added at 16 Ok
Reg 1819,eff6-11-99]

information
(a) Public record. Information obtained by the DEQ nd
copies of official records of the DEQ regarding haza ous
waste facilities and sites shall be made available to the ublic
in accordance with the Oklahoma Open Records Act, O.S. §
24A. 1, Procedures ofthe DEQ (OAC 252:2), and in bstantial

e ordance with 40 CFR Part 2.
Availability to the public. Information a out facilities

and sites for treatment, storage and disposal of rdous waste
shall be made available to the public in subs tiaUy the same
manner, and to the same degree, as would be e case ifthe EPA
were carrying out the provisions of fede law in Oklahoma.
[Also see Procedures of the Departm t of Environmental
Quality, Availability ofRecords, 252:2 -2.]
(c) Availability to EPA. All recor submitted to the DEQ
shall be available to the EPA unle they are submitted under
a claim of confidentiality sepa te and distinct from State
Pr(',Prn,m Requirements in 40 C Part 271.

Disclaimer. The xpressly disclaims and
any duties, responsibilities r obligations other than as stated
in (a) and (b) of this Sec ·on. Submitters of records claimed
to be confidential are a ised that it is their responsibility, not
the , to monitor and/or defend claims of
confidentiality with e EPA. The expressly discla;irns
and denies respons' ility or for any disclosure the
EPA ofrecords cl uned by the submitter to be corlfidential.
(e) Hazardo Waste Reduction Plans. In accordance with
27A O.S. § 2- 1-204(D), in Hazardous Waste Re-
duction PI is not record. Certified summary reports
are ecords.

ications for Tax Credit. An for a tax
credit' a public record. If the that

e a plication contains that is a trade secret the
Icant shall a general summary ,
be made available to the

Oklahoma AdminiSffiltive Code / 2000 Supplement



OAe 252:205-3-4

252 :205-3-4. Terminology related to CFR
(a) For purposes of interfacing with40 CFR, the following
terms apply:

(1) "Administrator" is synonymous with Executive
Director except in §§ 262.12, 262.55, 262.56, 262.57,
262.87,263.11,270.5, 270.10(e)(2) and (3) and (f)(2) and
(3), and 270.32(b)(2). In 260.10 and 270.2, the defmition
of "Administrator" is not synonymous with "Director".
The terms as used in the excepted sections retain the mean­
ings as defined in the CFR;
(2) "Regional Administrator" and "EPA Regi~
Administrator" are synonymous with ExecutiveDir;~
except in §§ 124.5(d), 124.10(b), 262.55, 262.56, 262.57,
Item 19 of the Appendix to Part 262,270.5, 270.10(f)(2)
and (3) and (g)(1)(i) & (iii), 270. 11 (3) and 270. 14(b)(20).
See also §§ 264.12(a) and 265.12(a) where "Regional
Administrator" should be replaced with "Regional Ad­
ministrator and Executive Director". In 260.1 0 and 270.2,
the definition of "Regional Administrator" is not synony­
mous with "Executive Director". The terms as used in the
excepted sections retain the meanings as defined in CFR;
(3) "Ad" is synonymous with the Oklahoma Hazardous
Waste Act; .
(4) "State" is synonymous with the DEQ;
(5) "EPA" is the United States Environmental Pro­
tection Agency, except in § 124.6 where "EPA" should
be with "DEQ", and as otherwise indicated in
subparagraph 252:205-3-2(a)(2);
(6) "Environmental Board" is synonymous
with Executive Director;
(7) §§ 3008, 3013 and 7003 of the federal Resource
Conservation and Recovery Act when referenced in the
CFR should be read as the analogous state
enforcement set forth in the Oklahoma Environ-
mental and
(8) "DOr' and is the U.
S. ofTransportation. •
Financial mechanisms. The owner shaH

the financial assurance instruments as in 40 CFR
264.151, that:

[Source: Added at 1 eg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff -99; Amended at 16 Ok Reg 3484, eff8-3-99 (emergency);

at J7 Ok Reg 1475, eff4-10-OO (emergency); Amended at 17 Ok

The new or superseding amendments to 40 CFR med
in 64 FR 36465-36490, published July 6, 19 , ealing with
hazardous waste lamps as universal are incorporated by
reference.

EXl:epted CFR for out
excepted with EPA. •

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 160
Reg 1819, eff6-11-99; Amended at 16 Ok Reg 3484, eff8-3-99 (emergency);
Amended at 17 Ok Reg 1475, eff 4-10-00 (emergency); Amended at 17 Ok
Reg 1896, eff6-12-00J

Identifical:ion and ofHazardous Waste.
In 26I.4(e)(3)(iii) delete "in Region where the is
collected". In 261.5(f)(3)(iv), and (v), and in 261.5(g)(3)(iv),
and (v) add "other than Oklahoma" after the word "State".
(d) Part 262. Standards Applicable to Generators of Haz­
ardous Waste. In 262.42(a)(2) delete "for the Region in which
the generator is located".
(e) Part 263. Standards to of Haz-
ardous Waste.
(f) Part 264. Standards for Owners and Operators of Haz­
ardous Waste Treatment, Storage, and Disposal Facilities
except 264.l(f), 264.149,264.150,264.3010) and Appendix
VI to Part 264. In 264.191(a), the compliance date of January
12, 1988 applies only for HSWA tanks. For non-HSWA tanks
the compliance date is November 2, 1988. In 264.191 (c), the
reference to July 14, 1986 applies only to HSWA tanks. For
non-HSWA tanks the applicable date is November 2, 1987.
In 264.193, the Federal effective dates apply to HSWA tanks
only. For non-HSWA tanks January 12, 1987 is replaced with
November 2, 1987. In 264.570(a) the dates December 6, 1990
and December 24, 1992 apply only to drip pads where F032
waste is handled. The dates June 22, 1992 and August 15,
1994 respectively, replace the dates December 6, 1990 and
December 24, 1992 for drip pads where F034 or F035 wastes
are handled.
(g) Part 265. Interim Status Standards for Owners and
Operators of Hazardous Waste Treatment, Storage, and Dis­
posal Facilities except 265.1(c)(4), 265.149 and 265.150. In
265.19] (a), the compliance date of January 12, 1988 applies
onJy for HSWA tanks. For non-HSWA tanks the compJiance
date is November 2, 1988. In 265. J9] (c), the reference to July
14, 1986 applies only to HSWA tanks. For non-HSWA tanks
the applicabJe date is November 2,1987. In 265.193, the Fed­
eral effective dates apply to HSWA tanks only. Fornon-HSWA
tanks January 12, 1987 is replaced with November 2, 1987.
In 265.440(a) the dates December 6, 1990 and December 24,
1992 apply only to drip pads where F032 waste is handled. The
dates June 22, 1992 and August 15, 1994 respectively, replace
the dates December 6, 1990 and December 24, 992 for
pads where F034 or F035 wastes are handled.
(h) Part 266. Standards for t.~e of Spf:citic
Hazardous Wastes and Specific Types of Hazardous Waste
Management Facilities. Due to an early incorporation ref­
erence, of Part 266 only, HSWA and non-HSWA
dates are the same.
(i) Part 268. Disposal
268.6, 268.10, 268-11, 268-12, 268.13, 268.42(b) and
268.44(a) through (g), and 268.44(m) through (P).
G) Part 270. Permit Programs, except 270.14(b)(1
(k) Part 273. Universal Waste Rule.

Part 279. Used Oil Management Standards. The
which is reference is "The use of

used oil as a dust is "

Oklahoma Administrative Code 12000 Supplement



OAC 252:205-3-4 I)Plnl'lr'tment ofEnvironmental VII,41l1lV

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819,elf6-11-99]

(1) The generator must update the disposal as
needed and must notify the at least five working days
before any changes are inlplemented. The DEQ a
mininlum offive (5) working days to process and approve
new or amended disposal plans. Changes shall not be
lmIJlernen,ted until approved by the
(2) One-tinle disposal plans may be issued for emer­
gency clean-up or waste removal.
(3) The DEQ may require supporting documentation
including but not limited to, laboratory analyses and Ma­
terial Safety Data Sheets to verify information submitted.
If specific technical process knowledge is provided which
the Department determines adequately identifies the
waste, laboratory analysis will not be required.. .

"D1eparnment of Environmental ~.. - ".~."
or an agency

of Oklahoma" shall be used instead of "Erlvu'orumeJtltal
Protection Agency";

"Director" shall be used instead of "Regional Ad­
ministrator";
(3) "DEQ" shaH replace "EPA";
(4) "Act" shall replace § 3008 ofthe Resource Conserva­
tion and Recovery Act"; and
(5) the certification in each instrument that the language
is identical to respective provisions of 40 CFR 264.151
shall include the phrase "United States Environmental
Protection Agency approved amendment, for the State of
Oklahoma."

•

252:205-3-5. Inclusion ofCFR citations and
definitions

When a provision ofthe Code ofFederal Regulations is in­
corporated by reference, all citations contained therein are also
incorporated by reference.

fees, the generntor must complet p lcation and
re-submit su . cumentation to the DEQ for ap-

[Source: Added at 16 Ok Reg 244, elf 11-2-98 (emergency); Added at 16 Ok
Reg 1819, elf6-1J-99;Amended at 17 Ok Reg 1130, eff6-1-00]

[Source: Added at 16 Ok Reg 244, elf 11-2-98 (emergency); Added at 16 Ok
Reg 1819,elf6-11-99]

252:205-3-6. Inconsistencies or duplications

•

In the event that there are inconsistencies or duplications
he requirements of those rules incorporated by reference

In 252:205-3-2, and the rules in this Chapter, the federal rules
incorporated by reference shall prevail, except where the state
rules in this Chapter are more stringent.

252:205-5-2. SQG exemption from disposal
requirements

Small quantity generators and conditionally exempt small
quantity generators are not required to file disposal plans
(252:205-5-1) or quarterly reports (252:205-5-3) with the
DEQ.

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819,eff6-1J-99]

[Source: Added at 16 Ok Reg 244, elf 11-2-98 (emergency); Added at 16 Ok
Reg 1819, elf6-1 1-99]

•
:205-5-1.
All persons generating hazardous waste in Oklahoma or

gerlen'ltinlg hazardous waste to be or
disposed of in Oklahoma shall file Ii with the

252:205-5-3. Quarterly reporting requirements
(a) General. All persons generating hazardous waste within
Oklahoma including on-site treatment, storage, recycling,
or disposal facilities, shall submit a report to the DEQ in a
prescribed format which may include electronic submissions.
The report shall be submitted no later than 60 days
after the end ofeach I.jUi1Hta.

Content. shan include the total amount
of hazardous waste generated and, when applicable, for each
hazardous waste generated in a quarter:

The appropriate waste stream number from the gen­
erator's disposal
(2) The EPA ID number of all who trans-
ported the waste;
(3) The EPA ID number ofthe receiving and

The code(s) to the method
the generator expects the designated receiving to
use.
Characteristic hazardous waste. If characteristic haz-

ardous waste is treated on-site to render it the
nWlrl",...lv report shall so indicate.

RenolrtirlP exclusions. This section does not to
waste which is not to the substantive federal reg;ulaltions

Disposal
SQG exemption from disposal plan requin:me:nts

No end:ang,:rme:nt provisions
Manifest requinem,:nts

Section
252:205-5-1.
252:205-5-2.
252:205-5-3.
252:205-5-4.
252:205-5-5.
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Le:ilIDllge, other relleaSles prolJlibited

be ad-.
spillage,

[Sollrce: Added at 16 Ok Reg 244, eff] 1-2-98 (emergency); Added at 16 Ok
Reg 1819, eff6-1l-99]

252 :205-7-3. Manifest, disposal
No person shall transport hazardous waste without a com­

pleted manifest containing the disposal plan number ofthe gen­
erator ifthe generator is required to have a disposal plan.

[Source: Added at 16 Ok Reg 244, eff J ]-2-98 (emergency); Added at 16 Ok
Reg J819,eff6-]j-99]

The transporter insure that the waste
equlately contained so as to any leakage,
blowing, ofthe waste while in transport.

252:205-5-4. No endangerment provisions for
generators

All generators must comply with 252:205-9-1.

[Sollrce: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg J819, eff6-11-99]

252:205-3-2. There are many such
exc:lus>ioTIlS, including but not limited to:

(I) Hazardous wastewater which disposed of
on-site in facilities permitted under the Clean Water Act;
(2) Hazardous wastewater which is disposed of
on-site in Class I wells permitted under the Safe
Dr:inkingWater Act; and
(3) Hazardous wastes which are treated in ele:melntaJry
nelltraJiZlitioln units to render them non-hazardous.

[Source: Added at J6 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff6-11-99] .

252:205-5-5. Manifest requirements
(a) AU large quantity generators shan include the disposal
plan number on the Hazardous Waste Manifest before offerJing
hazardous waste for shipment.
(b) Oklahoma large quantity generators shall, on at least a
quarterly basis, submit copies ofmanifests signed by receiving
facilities for wastes transported outside the United States.

252:205-7-4. Mixing waste prohibited
transporters

Transporters shall not mix or combine incompatible haz­
ardous waste within a common container. Transporters shall
not mix or combine hazardous waste from separate contain­
ers or transfer waste from one container to another container
except at an approved transfer station Elf iB asseT€hmse w~
252:295 ]5 1(8).

[Source: Added at ]6 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 18]9, eff6-] ]-99; Amended at 17 Ok Reg] 130, eff6-]-OO]

[Source: Added at 16 Ok Reg 244, eff J1-2-98 (emergency); Added at J6 Ok
Reg ]8]9,eff6-J ]-99] •

SUBCHAPTER 7. ADDITIONAL
TRANSPORTER RULES

SUBCHAPTER 9. ADDITIONAL
TREATMENT, STORAGE, DISPOSAL
AND RECYCLING REQUIREMENTS

[Source: Added at 16 Ok Reg 244, eff J J-2-98 (emlerg,enCjI); Added at 16 Ok
Reg 1819, eff6-lJ-99; Amended at 17 Ok Reg 1130, en n-l-lIiIll

252:205-7-1. Transporters to register
(a) Registration required. Owners or operators of vehicles
which up or deliver hazardous waste in Oklahoma shall
register on forms available from the DEQ. Persons who trans­
port hazardous waste only within a generator's or
within the boundaries of a disposal or processing facility are
not required to register so long as no movement occurs a

right-of-way.
(b) Exemptions. Conditio:nally exempt small gen-
erators (CESQGs) who their own hazardous wastes
to a or the or its
company.

No endangerment or degradation
Monthly reports
Buffer zones
Provision's for on-site inspectors
Additional closure requirements
Additional waste an~liys;is r'eqllirements
AClceptanlce ofwaste

endlanl~erjmelmtor de~:ra!l1ation

sites and facilities shall be 'U'-''''''',""

C0I1Stl'uc1ted, majntained, operated, and closed in a manner to
prevent any endangerment of the health and or
degradation ofthe environment.
(b) Degradation of the environment shall be deemed to have
occurred if the site or facility causes or may cause a discharge
or release to the air, or water statistically increases
or ,dec:reliSes. in the case the level indica-

tive ofhazardous waste cOfltafJnin:aticm o''1er wflat 'may norrnally
be expected to be found in the environment at that time.
(c) A statistical increase (or decrease) shall be determine.
use ofthe tests in 40 CFR Parts 264 and 265.

Section
252:205-9-1.
252:205-9-2.
252:205-9-3.
252:205-9-4.
252:205-9-5.
252:205-9-6.
252:205-9-7.

Transporters required to register
Leakage, other releases prohibited, in transport
Manifest, disposal required
Mixing waste transporters

Section
252:205-7-1.
252:205-7-2.
252:205-7-3.
252:205-7-4.
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urce: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok

(a) Prior to receipt of a hazardous w te for storage, treat­
ment, disposal or recycling, the owne operator ofa treatment,
storage or disposal facility or off-s· e recycling facility must
obtain detailed chemical and p sical analyses of a repre­
sentative sample of the waste. e analyses must contain all
infonnation necessary to appr riately treat, store, dispose, or
recycle the waste.
(b) Prior to receipt of an industrial waste not identified as
hazardous waste at a tre ent, storage or disposal facility or
off-site recycling facili , the owner/operator must obtain the
following records an maintain them in the facility operating
record:

(1) Infonn on regarding the chemical and physical
nature of waste which reasonably, considering the
source, e blishes that the waste does not exhibit any
charact stic of hazardous waste as described by 40
CFR bpart C. This infonnation may include laboratory
anal es, material safety data sheets, and analysis of raw
m rials, feedstocks, and process descriptions; and
( An affidavit by the original waste generator stating

at the waste does not include any listed waste.

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency} Added at 16 Ok
Reg 1819,eff6-1 J-99J

252:205-9-6.

264 or
shall apply to aU areas where hazardous waste is h

mcludmg all staging and processing are
temporary hazardous waste storage areas.
(b) The closure cost estimate may not incorporate
that may be realized by the sale ofrecycled product

[Source: Added at 16 Ok Reg 244, eff 1-2-98 (emergency); Added at 16 Ok
Reg 1819, eff6-11-99; Amended at J7 Ok Reg 1130,

252:205-9-7. ACI~eplta.nlce ofwaste
No hazardous waste treatnllerlt, storage, or re-

shall hazardous waste from a
qU2mti1ty glenerat()runless the number
is included on the manifest.

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added atl6 Ok
Reg 18J9, eff6-11-99;Amended all? Ok Reg J130, eff6-I-OO]

252:205-9-3. Buffer zones
(a) No treatment, storage or disposal in a land treatment unit
shan occur within 50' of the site perimeter. No treatment,
storage, or disposal in a surface impoundment, waste pile, or
landfill unit shall occur within 200' ofthe site perimeter.
(b) Existing units which become newly regulated due to
changes in the statutory or regulatory requirements are ex­
cluded from the buffer zone restrictions to the extent of the
encroachment as of the effective date of the dlltntlnrv

or reg1ulat.ory change:s.

252:205-9-2.
(a) Owners/operators of haz­
ardous waste treatment, storage, disposal, and recycling
facilities shall submit reports in a fonnat prescribed
by the DEQ, which may include electronic submissions, iden­
tifying hazardous waste which is managed at the facility.
(b) Content. The report shall be submitted within 30 days of
the end ofeach month and shall include:

(l) The generator EPA ID number;
(2) All EPA waste numbers applicable to the waste;
(3) The appropriate EPA handling codes for storage,
treatment, disposal or recycling methods applicable to the
waste;
(4) For all waste generated on-site and managed in
permitted or interim status units, the amount of waste
generated; and
(5) For all waste generated off-site, the amount ofwaste
received and the EPA ID number of all transporters who
transported the waste; and .
(6) Copies of all hazardous waste manifests for waste
generated outside the United States received at the facility
during the month.

•

ce: Added at 16 Ok Reg 244, elf 11-2-98 (emergency); Added at 16 Ok
1819, eff6-11-99; Amended at 17 Ok Reg 1130, eff6-I-OO]

(d) Discharges in with state or federal

f
rulesshan not be as

ree: Added at 16 Ok Reg 244, elf 11-2-98 (emergency); Added at 16 Ok
eg 1819, elf6-11-99]

[Source: Added at 16 Ok Reg 244, eff J-2-98 (emergl;l1C)r); Added at 16
Reg 1819, eff6-11-99]

to affected
property owners
Exclusionary criteria
Upgrades ofcounty roads and

Section
252:205-1

252:205-11-2.
252:205-11-3.

Pr(Jlvisiions for on-:slte inSIi>ecltors
The

inspector in the
waste treatment,
Pennittees

add or provisions for a tull-tIme
conditions of commercial hazardous

storage or disposal or recycling facilitiies.
to these conditions shall prclvicie on-site

DEQ i11sp~~ctorswith office mcilitie:s.

•
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n",n<llrfnlp",f of Environmental

prlOplertyowners
In addition to the plans required by 40 CFR264 Subpart D

(contingency and emergency procedures), applicants for
new proposed off-site treatment, storage, fSa;,'sliflg or disposal
sites shall also prepare a separate Emergency Plan to minimize
hazards to the health and property of affected property owners
from emergency situations or from sudden or nonsudden re­
leases of hazardous waste or its constituents. This Emergency
Plan shall follow the criteria of40 CFR 264 Subpart D but shall
specifically relate to each parcel.
(b) For purposes ofthese rules, a parcel ofland owned by one
or more affected property owners is a present possessory fee
simple estate in land, excluding future interests.

(1) All discrete parcels, regardless ofsize, as specified in
the county land records on the day the permit application
is submitted, shall be counted equally, regardless of the
number of affected property owners who may own con­
current interests in such parcel.
(2) The owner who is occupying a parcel, ifthere is only
one owner in occupancy, or a majority ofthe owners, or the
executor, administrator or trustee on behalfofa parcel un­
dergoing probate or otherwise, shall represent the approval
or disapproval of the Emergency Plan on behalfofthe par­
cel for purposes ofthe OHWMA.
(3) A calculation of approval or disapproval by a ma­
jority of the affected property owners shall be made by
summing the numbers of parcels whose owners approve
or disapprove the Emergency Plan. A majority is a simple
majority ofthe parcels.
(4) Approval or disapproval of the Emergency Plan
by an affected property owner does not signify approval
or disapproval of the technical aspects of the facility, nor
limit the right under the Act ofany affected property owner
to oppose the permit.

(c) If an applicant has obtained the written approval of the
Emergency Plan from the affected property owners of an or a
majority of the parcels, the applicant shall certify this to the
Department. When the DEQ determines that all necessary
approvals have been obtained, it shall then with the
process ofissuance or denial ofthe
(d) Affected property owners of a parcel ofland who do not
approve the Emergency Plan must specify reasons for non-ap-

which are based solely upon minimization ofhazards to
their health and property within five days ofnotice of the
application being filed. Failure to do so shall cause the to
exclude those affected property owners from a calculation of a
,majority ofaffected property owners.
(e) For a determination of affected property owners, the
area considered to be within one mile of the facility shall be
measured from the ofthe site as in the

[Source: Added at 16 Ok Reg 244, en 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff6-11-99J

OAC

Prlesumrlticln nlfnrHU1Inrl)V",hlp site. The shall
presunle that the location is if it
lies or partially within an area designated as an
actual or potential unconsolidated alluvial aquifer or ter­
race deposit aquifer or bedrock aquifer or recharge area, as
shown on the maps described as "Sheet 1- Unconsolidated
Alluvium and Terrace Deposits" and "Sheet 2 - Bedrock
Aquifers and Recharge Areas" of the "Maps Showing
Princlpal Ground Water Resources and Recharge Areas in
Oklahoma," compiled by Kenneth S. Johnson, Oklahoma
Geological Survey (1983), or any successor map(s) com-
piled by the Oklahoma Geological Survey.
(2) Rebuttal of presumption. The applicant may rebut
the presumption by submitting site-specific hydrological
and geological data and other information sufficient to
demonstrate clearly and convincingly that the proposed
location does not lie in a prohibited area.
(3) DEQ reliance upon Oklahoma Geological Survey.
In making a determination whether a proposed location is
within a prohibited area, the DEQ shall request and rely
upon review and conclusions by the Oklahoma Geological
Survey.
(4) Site-Specific Information. The Department may
require site-specific hydrological and geological informa­
tion for proposed facility locations outside a designated
principal groundwater resource or recharge area where
there is reason to believe that the proposed location may
be unsuitable due to localized groundwater conditions. •
(5) Groundwater protection plan. In determining
whether a groundwater protection plan with financial as­
surance is required for an on-site facility pursuant to 27A
O.S. § 2-7-111(B), the procedures used in subsections
(1 )-(4) ofthis section shall be used.
(6) Existing facilities. Existing facilities in these areas
may continue to operate and may modify or expand their
operations to the extent permitted by 27A O.S. §2-7-111.

(b) Water wells. The DEQ shan not grant a permit for a new
hazardous waste disposal facility proposed to be located within
one-quarter mile of any public or private water supply wen

private water supply wells on the applicant's property.
Water supply wells that are demonstrated by the applicant to be
permanently abandoned may be plugged upon a demonstration
that the applicant has the right to plug them. The applicant
shall notify the DEQ that the abandoned water wells have
been plugged. If abandoned water wells are the
applicant during the preparation of his application or
the permit process, the applicant shall notify the DEQ so that
these wells can be included in the Class V well inventory.
(c) Flood No permit or modification of an existing
permit which includes disposal of hazardous waste within
a one-hundred year flood plain shall be granted, except for
PO:st-I~losur'e, corrective action orremedial activities conducted
under the direction of the For this
modification prohibition applies only to land disposal units and
to modifications of such units which would increase diSPOSe
rates or designate new areas for disposal.

Surface water. No permit shall be for a new
hazardous waste disposal proposed to be located within

Oklahoma Administrative Code 12000 Supplemen!



fi"' ... " ....",,, "".,t ofEnvironmental

uire submission of
reauirl~me:ntsof 40

shall be collectl~d

tamination ofthe environment.
(g) Remediation The
a remediation plan that meets th
CFR 265.111 and 265.114

Costs. The E tive Director may assess costs rel:atirlg
to expenses amages incurred by the DEQ in responding to
a reI and overseeing its remediation. Costs shall be borne

elevation of any reservoir
water or within one

one mile of the f'(W"",?"""j-inn

~
Ch water for a

f any scenic river.
Air No shall be granted for a new

off-site hazardous waste disposal facility proposed to be
located within one mile of any public school, educational
institution, nursing hospital park.

The Hazardous Waste Management Act also contains
exclusionary siting criteria. See 27A O.S. § 2-7-11 and
(C)(l) and § 2-7-1 as aml~ndt~d.

[Source: .Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff6-11-99; Amended at J7 Ok Reg 1130, eff6-J-OO]

[Source: Added at J6 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eft'6-Jl-99j

252:2 -15-2. and OperatiOll1S
hm No person may construct or a

dous waste transfer station without of a
fer Station and Operations Plan
Content. The owner/operator of a transfer station shall

[Source: Add at 16 Ok Reg 244, eft' J-2-98 (emergency); Added at 16 Ok
Reg 1819,eff -1l-99]

252:205-15-1. Applicability and consid
other laws

(a) Types of waste handled. The owner/ erator ofa trans­
fer station which handles hazardous wast or both hazardous
and solid wastes must comply with this S chapter.
(b) Solid waste permits. The ow r/operator of a haz­
ardous waste transfer station operatin or proposing to operate
under an approved Plan which' ludes compliance with
252:205-15-2(c) is not subject to s Id waste permitting rules.
(c) RCRA permits. The rule in this Subchapter do not
supersede any obligations to obt in a hazardous waste permit.
(d) Exempt activities. The ollowing are exempt from this
Subchapter:

Activities ofhaz douswaste to consoli-
date waste on-site r to shi.prrlent;

Activities re lated hazardous waste
which specificall address compliance with the
quirements iden' ed in 252:205-15-2(b); and
(3) Activitie to a of
hazardous w te or material which becomes a hazardous
waste whe discharged or an imminent and substantial
threat ofa ischarge ofhazardous waste.

STATIONS

Section
252:205-15-1. Applicability and consideration of other laws
252:205-15-2. Development and Operations Plan
252:205-15-3. Design and operation
252:205-15-4. Modifications
252:205-15-5. Exclusionary siting criteria
252:205-15-6. No endangerment

Incidents

bridges
The owner/operator shall submit a certifi of accep-

tance of the completed upgrades by th ropriate board(s)
of county commissioners or Oklahoma Department
of Transportation, as a priate, pursuant to 27A O.S. §
2-7-115(B)(2).

252:205-13-1. Incidents
(a) Release of hazardous waste. Upon release of materials
that are or become hazardous waste whether by spillage, leak­
age, or discharge to soils or to air or to surface or ground waters
(outside the limits of a discharge permit), or by other means,
and which could threaten human health or the environment, the
owner or operator shall immediately notify the DEQ and take
all necessary action to contain, remediate, and hazards
from the release.

Contained releases. The owner/op,era.tor is not recluured
to the ofa release if it is contained in a
secondary containment area.
(c) National Response Center. When a
to be made to the National Center to 40
CFR 262.34 262.34 (5), or 264.56 (d) or 265.56
(d) (2), a must also be made to the DEQ at
1-800-522-0206.
(d) Determination of waste or leaked
materials and soils and other matter that may be contaminated
with such materials shaH be tested the responsible person
to determine whether are hazardous waste, nonhazardous
industrial waste or solid waste.

dislPos:al of waste from release. Waste materials

•

lting from a release shall be of in accor-
with the rules.

SUBCHAPTER 13. MISCELLANEOUS

_
ion

5-13-1.
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C ification
credit limitations

pplication procedures for tax credit
Criteria for approval oftax credit
Special conditions: new and unJprove!l tecrnloll)gi,cs
Relquired infonnation in tax creditapTl!icatiC)ll

P RT 3. WASTE REDUCTION INCENTIVES

Section
252:205-17-1.
252:205-17-2.
252:205-17-3.
252:205-17-4.
252:205-17-5.
252:205-17-

SUBCHAPTE TAX CREDIT AND
WASTE RED CTION INCENTIVES

252:205-15-6. No enctangrr'ent
All owners/operators of T sfer Stations shall comply

with 252:205-9-1.

[Source: Added at 16 Ok Reg 244, 11-2-98 (emergency); Added at 16 Ok
Reg 1819,eff6-11-99] •

[SOlll'ce: Added at 16 Ok Reg 244, eff 11-2-98 emergency); Added at 16 Ok
Reg 1819, eff6-11-99;Amended at 17 Ok Reg 130, eff6-J-00]

(b) The may an Plan to
pJiance with current rules.
(c) Modification to approved Plans shall be l'l~~.()rrllimy

CFR270,42.

[Source: Added at 16 Ok Reg 244, eff 1J-2-98 (emergency); Add
Reg 1819,eff6-11-991

252:205-15-5. Exclusionary criteri
(a) The siting criteria for locating hazardous te Transfer
Stations are the same as those for any hazardo s waste treat­
ment, disposal, recycling, or storage facill'ty' 252:205-11-2
and 27A O.S. § 2-7-111.
(b) The siting criteria for locating hazard s waste Transfer
Stations which also handle solid wastes d stined for manage­
ment at a solid waste facility include thos listed in Subchapter
11 and, in addition, those in OAC 252:5

[Solll'ce: Added at 6 Ok Reg 244, eff 11-2-98 (emergency); Added at J6 Ok
Reg 1819, eff6-1I 9J

e e
wastes to be managed as non-hazardous. The tollO\¥inlg
be submitted:

Engineering plans for the construction design a d a
detailed description of an buildings, ramps, on-site ads,
waste transfer and holding areas, and used
on-site;
(2) A description of all proposed Transfer Stat' n solid
and hazardous waste handling activities includin :

(A) estimations ofwaste holding capaci es;
(B) description ofwastes, tanks and co ainers;
(C) hours ofoperation;
(D) waste transfer and bulking proc~ures includ­
ing associated compatibility analyses;
(E) provisions to assure that solid astes destined
for disposal in non-hazardous waste facilities are not
co-mingled with hazardous waste; d
(F) truck and equipment clean' g and decontami-
nation procedures.

(3) A description of all safety,
provisions including site access a
site inspections, and personnel ining in accordance
with 40 CFR 264.14 through 26 .17. The Plan shall also
include a contingency and site afety plan that meets the
requirements of40 CFR 264, S bparts C and D;
(4) A description of spill ontrol, containment, and
remediation measures;
(5) A design and operatio s plan for waste transfer and
unloading activities dem strating that those activities
are limited to areas with aequate secondary containment
structures to prevent r eases to soil, surface water or
groundwater; and
(6) Information on osure and mechanisms to meet the
financial assurance d liability requirements of 40 CFR
264, Subparts G an

(c) The owner/operat r ofa hazardous waste transfer station
which handles solid w ste destined for management at a solid
waste facility must al 0 demonstrate compliance with applica­
ble rules in OAC 25 :520, including location standards,
hazardous waste T nsfer Station and Op,eniticms
Plan is to be used' lieu ofa solid waste

252::205-1~3. and op~~:ration

All tr sfer stations shall be designed and to
minimize eleases to the air from waste transfer and uniloa,din,g
activities Activities shall be conducted only in areas pfl)tected
by seco dary containment structures approved in the Plan.

[SOUI'C • Added at 16 Ok Reg 244, eff 1-2-98 (emergency); Added at 16 Ok
Reg 1 9,eff6-1I-991

an approved Plan which

Incentives
Refund for volume reduction
Refund for toxicity reduction
Refund for elimination ofa waste stream
Maximum total refund
Limitations

•
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Opnllrll1rnewlt ofEnvimnmental

new

Reg 244, eff 11-2-98 (emergency); Added at 16 Ok

considered recvclmg, reuse or source reduction.

[Source: Added at 16 Ok Reg 244, eff 1]-2-98 (emergency); Added at 16
Reg 1819, eff6-11-99]

In additi n to the requirements of 252:205-17-4, the fol-
appl to persons who wish to use that have

not been pr ven to be effective or workable:
(1) the review and evaluation of an for
a t credit unproven indicates that
the has a likelihood of sue-

but supporting data is not available to anow final
roval by the DEQ, the may issue an Approval in

i=li-in~lnll' in lieu of the formal and certification

252:205-17-4. Criteria fo approval of tax credit
To qualify for approval 0 a tax credit under this subchap-

[Source: Added at 16 Ok Reg 244, eff 11- -98 (emergency); Added at 16 Ok
Reg 1819, eff6-11-99]

ter:

Aplplicati()D plroc1edulres for tax
(a) An application for a tax credit must be sul,mitte:1'l
rate]y from other permit applications. Aj:lpllcatJOn
available from the Applicants must ~()TTlnlv

Oklahoma Uniform Environmental Permitting
§ 2-14-101 et seq.) and rules 252:2-15).
(b) The applicant must include the actual
capital expenditures required to purchase and in II the facil­
ity. Estimates must show all unit costs and bid q otations from
equipment suppliers. The applicant must list n es, addresses,
telephone numbers and other relevant contac numbers, i. e.
telefacsimile and internet, of all suppliers, contractors, and
related participants in the installation ofthe ij1cility.
(c) After the equipment is installed., the ,Applicant shall no­
tify the DEQ that the facility is ready t be inspected. The
applicant must point out any deviation from the approved
application. Deviations will be evaluat d by the DEQ to de­
termine if a new application will be r uired. The DEQ will
verify that the specified equipment h been installed and that
it is operational. If so, the DEQ wi! issue the certification to
the Oklahoma Tax Commission.

(l) The tax credit mu be taken within three years ofthe
installation and initial se ofthe facility.
(2) The 'proposed f: ility or equipment must have been
previously demons ted to be effective and to perform
as specified unless unproven technology are
followed in accor nce with 252:205-17-5.

The ust be located in the State of
Oklahoma.

Tax
The folio ing are not for consideration for a tax

under is Subchapter:
(l) 8t rage facilities used for the purpose of!;pe,culatb,e
accum ladon;

ecycling of in a manner COIlstitutilng
sal as described in 40 CFR Part
Re,cyc:ling, reuse or source reduction ofmaterials that

ar not hazardous waste;
() Operating expenses, interest costs

[Sollrce: Added at 16 Reg 244, eff 11-2·98 (emergency); Added at 16 Ok
Reg 1819,eff6-1 1-99

• 2:205-17-1. .
(a) Net investment cost. evaluatIOn the DEQ of
application in accordance with 27A O.S. § 2-11-304(A)(1)- 4)
the DEQ will issue a certificate to the Oklahoma Tax Com is­
sion specifying the actual or estimated agreed net inves ent
cost ofapproved recycling, reuse, or source reduction cess­
ing operations.
(b) Energy recovery. recovery from the de
of a hazardous waste may be considered as recyclin ,and the
equipment or devices needed to effectuate such rec very may
be eligible under this Subchapter. In order to cl im energy
recovery, the unit must maintain a thermal ene recovery
efficiency of at least sixty percent, calculated i terms of the
recovered energy compared with the thermal v ue of the fuel,
and at least seventy-five percent of this recove d energy must
be exported and utilized on an annual basis. redit will not be
allowed for internal use ofrecovered heat in e same unit.
(c) Remediahction. Equipment installe for the purpose of
recycling or reuse of hazardous waste rec vered as a result of
the clean-up ofspills andlor remedial acti n at hazardous waste
sites may be eligible.
(d) Replacement of R placement of existing
equipment is eligible for considerati only if the equipment
being replaced has exceeded its desi lifet~e .as spec~:fied at
the time of installation. Replacem nt of eXlstmg eqmpment

tI
·th equipment that will allow ore complete recycling or
reased source reduction will e considered, regardless of
e.

(e) Any particular piece of quipment, plant, or property
shall only be eligible for on tax credit allowance. Sale or
transfer ofthat item to a new wner shall not recreate the eligi­
bility for a tax credit.
(f) Trucks, trailers, con iners, portable storage units or
similar items that are nece sary for the installation ofprocesses
used for the recycling, r se or source reduction of hazardous
waste may be considere . purchased or leased but
not used solely for the ecycling, reuse or source reduction of
hazardous waste will e based on use.
ment that is used in Oklahoma will be considered.

•
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•its full-time

252:205-17-21. Incentives
(a) Large quantity generator . TheDEQ shall giVearedu.
tion ofup to one-halfofthe in- ate hazardous waste treatme
or disposal fee specified in 27 O.S. § 2-7-121 to an Oklahoma
large quantity generator who:

(1) Expands its full-f e equivalent employment, up to
a doubling of employe s, while generating proportionally
less hazardous waste an in the previous state fiscal year;
or
(2) Significantly duces the toxicity ofall or part of the
hazardous waste hich it generates, as demonstrated by
a health-based ri analysis submitted by the generator in
accordance with 7A O.S. § 2-11-204 (C).
Small The shall the

maximum reducti ofone-halfofthe in-state hazardous waste
treatment or disp al fee specified in 27A O.S. § 2-7-121 to an
Oklahoma small uantity generator who:

Exp ds its full-time up to
a doublin of employees, generating pr()pclrti,onll.lIy
less h dous waste than in the state fiscal year;
or
(2) reduces the of all or of the
hazar ous waste which it generates, as demonstrated by
a -based risk analysis submitted by the generator in
ac dance with 27A O.S. § 2-1

[Source: Added at 16 Ok Reg 244, eff 11-2-9
Reg 18J9, eff6-11-99]

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergen7)'Added at 16 Ok
Reg 1819, eff6-11-99]

PART 3. WASTE REDUCTION I CENTlVES

stallation operation facility. •
Actual invoices of installed unit costs or estimate of

costs ifthe has not been built.
(8) If the facility to be installed uses a proven te
ogy. If it is not a proven technology, the applicatio must
specify when supporting documentation will be ailable
to detennine ifthe technology will perfonn as sp ified.
(9) The date that construction or installation 0 the facil-
ity is scheduled to begin and the date the facili is sched-
uled to begin operations.

252:205-17-20. Applicability
The rules in this Part provide ec nomic incentives to

encourage Oklahoma generators to re ce the volume or the
toxicity ofthe hazardous waste they ge erate.

252:205-17-6. Required in
application

The applicant must submi he following infonnation in an
application:

(1) A description of the current or proposed plant
process, as it relates the recycling, reuse or source
reduction operations, neluding flow diagrams and engi­
neering drawings.
(2) A description f the proposed recycling, reuse or
source reduction cility, flow diagrams and
engineering desi . drawings, the exact nec-
essary for the:f: iIity to as specified either
brand name and erial number, or by design specifications
and drawings, nd the estimated life expectancy and the
vendor's nam for each
(3) The a unt and character of waste streams to
use of the fi cility and the amount and character of waste
streams aft r use ofthe facility. is no current
process, e applicant should provide infonnation on the
amount f hazardous waste expected to result from the
propose facility.

and the conditions the is expected to meet be
a fonnal approval and certification to the Oklahoma
Commission can be made.
(2) The Approval in Principle will autlDmlltic:ally
two years from the date of its issuance. It may be re~ssul~d

if a new application is submitted to the DEQ
mination made that the conditions under
approval was issued are still applicable and
likelihood ofsuccess is still feasible.
(3) Once the owner/operator of the facility as satis­
factorily demonstrated that the technology erfonns as
specified and has supplied documentation 0 the DEQ
showing that the conditions of the Approv in Principle
have been satisfied, the DEQ shall issue a:D nnal approval
and provide certification to the Oklahom Tax Commis­
sion showing eligibility for a tax credit.
(4) The applicant must notify the DE
change in the design of the facility 0

actually installed, or ifthere is an incr e in costs ofmore
than twenty percent from that spec' ed in the applica­
tion. Any significant change from t e original application
shall be cause for the DEQ to ree aluate the application
and make a new detennination wether or not the project
should be approved.

for the process decisions in-
dudi a of the reuse, or source
redu tion altematives considered.
(5) A certification that the facility will be used in Okla­
ho a to process hazardous waste generated in Oklahoma.
1£ he facility will be processing waste generated in other

ates, the applicant must specify the of waste

[Source: Added at 16 Ok Reg 244, eff 11-2- 8 (emergency); Added at 16 Ok
Reg 1819, eff6-11-99]
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OAC 252:205-17-22

itrequin:d
ral rules

R lacement of r'eeyclirtg units
perating record ,
lending low-Btu fuel prohib.ited

Fees [REVOKED]
Processed hazardous waste to be rec:ycll~d

Incidents
Handling oftank and cOI!ttaillerresiidUl~S, and
cleaning wash solutions
Storage Rel::juirenlents
Notification ReiquireUlen'ts

P RT5. TANKANDCONTAINERRECYCLERS

[Source: Added at 16 Ok Reg 244, e 11-2-98 (emergency); Added at 16 Ok
Reg 1819,eff6-11-99]

SUBCHAPTERl . ADDITIONAL RULES
FOR CYCLING

PART 1. REQUIRl~MENTS FOR OFF-SITE RECYCLERS

:ART 3. MOBILE RECYCLING UNITS

gerlenitio1n compared
line year data and information to
proportionate increase in employment
same time period; or
(B) Documentation of reduction in h
waste toxicity, including health-based risk
data in compliance with 27A O.S. § 2-1 ).

(2) A copy of the facility's Hazardous Waste R auction
and

(3) A copy of the DEQ's Hazardous Waste eduction
Plan Summary Form.

(c) The previous state fiscal year's data will be
Iish the baseline for employment and waste gene tion data for
those generators submitting Hazardous Waste duction Plans
and requests for fee reductions after July 1, 199 . Applications
for fee reduction must be submitted by Octob 1following the
application year.
(d) Once a baseline year has been establ" hed, the data will
be used as the basis of comparison for ure fee reductions.
Another baseline may be approved if the generator provides a
written request for change and includes ustification for use of
another baseline year.
(e) The DEQ shall refund fees at the nd ofeach fiscal year.
(f) The DEQ will review the bienni plan summary reports to
evaluate any need for fee refund adj strnent.
(g) The DEQ shall continue to re nd fees as long as the gen­
erator continues to meet waste re ction criteria of27A O.S. §
2-11-201 et seq. and the rules in is Part.

Section
252:205-19-1.
252:205-19-2.
252:205-19-3.
252:205-19-4.
252:205-19-5.
252:205-19-6.
252:205-19-7.

1-2-98 (emergency); Added at 16 Ok

for reductions in volume
prC)ductHm pnase-o,uts or decline inor to'l/'ici1N

[Source: Added at 16 Ok
Reg 1819, eff6-II-99]

ApJPlkati<m for
SmalVquantity shall submit a Small

Quantity Ylenerator's Hazardous Waste Reduction Plan form.
L ",e quantity generators shall submit a Hazard011S

eduction Plan to 27A a.s. § 2-11-~v'-r"J'

following documents:

252:205-17-25. Maxi urn total refund
The maximum arno t refunded shall not exceed one-half

ofthe total fees assesse .

[Source: Added t 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819,eff6- 1-991

waste than in th0 pr~vioug gt~e fiscal year will receive a dis
posal fee refund per ton of waste disposed in the apPlicatio1.s calculated in A. /

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 110k
Reg 1819, eff6-11-99] '!'

fi~;H"JlJl'" for reduction /
(a) Each generator who significantly reduces the Aoxicity
of all or of the hazardous waste which it gen tes, as
demonstrated by a health-based risk analysis submi ed by the
generator in accordance with 27A O.S. § 2-11-2 4 (C) will
receive a disposal fee refund per ton of waste dis osed in the
application year. The amount of the fee refund ill be equal
to the unit of hazardous waste decreased in toxi ty divided by
the total units of hazardous waste generated, m ltiplied by the
dollar amount of the applicable fee at the tim10ftreatment or
disposal.
(b) The degree to which the toxicity ofla wastestream is
reduced must be clearly demonstrated ~y health-based risk
analysis that examines the concentrations of hazardous waste
constituents and the likely means of e osure to employees
and to the public. I

[Source: Added at 16 Ok Reg 244, eff 11-2-98/emergency); Added at 16 Ok
Reg 1819,eff6-11-99] l

/
252:205-17-24. Refund foreli¢.ination ora waste

tt
stream /

e DEQ will refund an a ditional $O.50/ton for elimi­
n on of a hazardous waste str arn through source reduction
techniques.

[Source: Added at 16 Ok Reg 244, ff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff6-11-99]
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); Added at 16 Ok

ed bazardous waste to be

who demonstrate to the DEQ that units
wastes which have processed for

onstrable market and no contain
pose a hazard to human health or the envi­
uired to obtain a for those but

with 252:205-19-1 (b) and 19-4.

t 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok

l"p.cvdinlJ units
ocess hazardous waste at any which in

e of 1000 kilograms of hazardous waste in any calendar
onth. The requirements of this Part shall not apply to mObi.

cling units when:. ~ , ~

[Soul"ce: Added at 16 Ok Reg 244, effl -2-98 (emergency); Added at 16 Ok
Reg 1819,eff6-1I-99] •

252:205-19-7. Pro
r

Owners/operat
COTltajinirlg hazar
recycling have a
constituents whic
ronment are no
must still co

[Source: Added at 16 Ok Reg 2 , efflJ-2-98 (emergency); Added at 16 Ok
Reg 1819,eff6-11-99;Revoked 17 Ok Reg 1130,eff6-I-OO]

(4) The quantity of hazardous waste at eac
including cross-references to specific manife
numbers ifthe waste was accompanied by a nifest; and
(5) Complete documentation of the fate of 11 hazardous
wastes received from off-site or generated n-site includ­
ing records of the sale, reuse, off-site er, or disposal
ofall products and waste materials.

252:205-19-5. Blending low-Btu el prclbilbitled
Blending of low fuel value hazar ous waste (containing

less than 5,000 Btu/pound) with other aterials or waste to cre­
ate a hazardous waste fuel is prohibi d as a form ofrecycling.
This waste can not be burned in any azardous waste recycling
unit in Oklahoma.

OAC

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (em
Reg 1819,eff6-1I-99]

it becomes ava.ila.ble and maintained in the operalting rec()rd
til closure ofthe

A description and the qu,mti1ty
waste received;
(2) The methodes) and date(s) oftre:ltment
recycling ofeach hazardous waste received;
(3) The location of all hazardous waste within

op~:ratlor of

k Reg 244, eff 11-2-98 (emergency); Added at 16 Ok

[Source: Added at 16 Ok Reg 244, .eff 11-2-98 (ljinlerg,enc;y); Added at 16 Ok
Reg 1819, eff6-1 1-99]

Replalce~nelrnt o·r reICVI~liDIl! units
(a) The ow may units which
are not re to be with furlctiom111y eQIlivl,llel1t
units not than 10% difference in capacity upon
approvalo the DEQ.
(b) The wner/operator must apply for a modification
to increa e the capacity of the units or to add new or
differe recycling units.

(a) Owners/operators ofoff-site recycling facilities
operational:

(1)

252:205-19-2. Federal roles
Owners/operators of off-site recycling facilities must

comply with the following provi s of 40 CFR 264 for all
hazardous waste recycling units ging and process areas, and
permanent and temporary stora e areas for recycled products
and wastes:

(1) Subpart B- General
(2) Subpart C- Prepa ess & Prevention
(3) Subpart D- Cont" gency Plan & Emergency Proce­
dures
(4) Subpart E- M fest System, Recordkeeping & Re­
porting
(5) Subpart G- C sure & Post-Closure
(6) Subpart H- F nancial Requirements
(7) Subpart 1- & Management ofContainers

Subpart J- ank Systems

[SOIlI"C • Added at 16 Ok Reg 244, eff )-2-98 (emergency); Added at
Reg 1 9, eff6-11-99]

for those
this Subchapter.
(2) After July 1, 1990 must obtain a pe those
units. Owners/operators of post-l 990 off- ite recycling
facilities must also comply with the perm· requirements
of 40 CFR 270 and OAC 252:2. The wner/operator
must include hazardous waste recycling its, staging and
process areas, and permanent and temp ry storage areas
for recycled products and wastes in the ermit application.

(b) Subchapter 9. Owners/operators of ff-site recycling fa­
cilities shall comply with Subchapter

Oklahoma Administrative Code! 2000 Supplement
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1-2-98 (emergency); Added at 16 Ok

olutions containing chem­
or reconditioning of tanks

om 252:205-19-31(a) by 40
ous waste listings in 40 CFR

idues removed from containers
. Wastes generated from using

61.31 during the cleaning or re­
ich meet the listing definition are

ntainers
ntainers which have not the full or

lditiolrling process must be so marked or into an
so marked and stored separately containers or tanks

252:205-19-31. Handling oftank an ontainer
:residu.es, and cleani g wash solutions

(a) Chemical residues and wash soluti ns containing chemi­
cal residues generated by cleaning orr onditioning oftanks or
containers shall be evaluated in acc ce with 40 CFR 261
to determine ifthey are to be handl hazardous wastes or as
non-hazardous solid wastes.
(b) Chemical residues and wash
icaI residues generated by cleani
and containers are not exempte
CFR 261.7. However, no
261 Subpart D shall apply t
regulated pursuant to this
solvents listed in 40 CFR
conditioning process and
hazardous waste.
(c) As determined, th ollowing shall apply:

(1) 40 CFR 26 L 79 and OAC 252:205 shall apply to
residues remove from containers regulated pursuant to
this part unl xempted therein (e.g., exclusions for
waste treated r §§ 402 and ofthe Clean Water
Act); howev the found at 261.7 is modified
pursuant to
(2) For is
not exem from applicable Oklahoma Regulations as
spe1cifil;;dj:ly OAC 252:520.

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emerge
Reg 1819,eff6-1J-99]

"",uII'lO.for use at their facilities;
Kelnmre residues manage

and wash wastes as hazardous or non-hazardous s
waste as determined per 40 CFR 261; or,
(C) Treat removed residues and wash was
units permitted sections 402 and 30
the Clean Water Act.

[Source: Added at 16 Ok Reg 244, eff
Reg 1819, eff6-11-99]

252:205-19-30. Incidents
Facilities subject to this shall

252:205-13-1.

5.

agc;;m;entofthe waste and residues;
(3) No waste any
onto the site for treatment the
(4) The generator and the recycler meet all applicab re-
quirenlents for hazardous waste management.
Permits. Mobile recycling units subject to this P shan

obtain a Recycling for a Mobile Unit. Appli 'on for
such shall include the application fee and copies
ofthe following:

(1) A detailed description of the propose recycling
unites). This should include flow diagrams (j engineer-

design drawings, specifying either by b d name and
serial number, or by design specifications d drawings,
the exact equipment necessary for the unit to perform as
specified.
(2) The amount and nature (includin
available laboratory analyses) of curre
streams able to be processed and the ount and nature
of waste streams expected to result m operation of the
proposed unites).
(3) A description and quantific on of any releases to
the air, sewer, water, or ground th will result from opera­
tion ofthe recycling unites).
(4) A description of the pro ures used to decontami­
nate the unit, and including osal of all contaminated
residuals, after completion of e on-site processing.
(5) Evidence of complian ith personnel training re­
quirements equivalent to 4 FR 265.16 for all personnel
dealing with waste handl' or processing.
(6) A generic continge cy and safety plan which meets
all applicable provision of 40 CFR 265, Subparts C and
D.

~1J1~Ut;:s to facilities which receive tanks or
ff-site for cleaning or which

cribed at 40 CFR 261.7 and which contain a
e. Tanks or hold a chemical residue
is visible and/or the tank or container reollin~s

cleaning t sure that it is free
Con iners as described in 40 CFR 261.7 are assumed

to conta' a chemical residue until processed by the !"p('pivin"

fadl' assure that units are ready for resale.
is does not to:

Facilities CFR
Facilities which receive containers or tanks for

with product or waste without on-site or
recoTI<iitioning; or,

Companies, their a,ffiliatlesand subsidiaries which re-

[Source: Added at 16 Ok Reg 2 , eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff6-11-99]

•

•
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fees
- ,

Fees are payable to the DEQ. Monitoring fees and re wal
fees are due and payable and must be postmarked wit sixty
days from the invoice date. Ranges of fees for ge r dis-
posal transporter registration, appli n and
application resubmittals, and facility monitoring are t by law.
See 27A 0.5. § 2-7-119. A late fee of20% ofthe r ewal fee
will be charged as a penalty for late renewal of less than
$10,000. For fees of$10,000 or more, see the pen clause of
27A O.S. § 2-3-301. The DEQ will not re-asse s fees at time
of transfer of ownership ifunits and EPA J.D. umber remain
unchanged

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emerg cy); Added at 16 Ok
Reg 1819, eff6-11-99]

252:205-21-2. Generator fees
(a) Disposal plan. The fee for a disp al plan for one or two
waste streams is $100 per generator p year. Each additional
waste stream is $50 per year. There i no disposal plan fee for
emergency incidents under 252:205- 3-1. Disposal plans shall
be canceled ifthe fees are not paid er the second notification.
(b) Annual monitoring and . spedion fee. Oklahoma
generators shall pay an annual fe of$100, except small quan-
tity generators who pay $25. ere is no monitoring fee.
generators who obtain one-f e disposal plans issued un
252:205-5-1 for emergency cI anup or waste removal.

[Source: Added at 16 Ok Reg 244 eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff6-11-99]

252:205-19-33. Notification Requireme s
(a) Facilities shall notify the Department 0 activities regu­
lated pursuant to this part in the fol.lo,:"ing m. er:.. .

(l) Provide a general descnptlOn of Ite utlhzatlOn and
processes; and,
(2) Provide a general description
activities will be conducted in a
releases to soil, air, and water.

(b) Facilities in operation on the e ective date of this Part
must submit the information requit d by 252:205-19-33(a)
no later than January 1, 1999. New acilities must submit the
information required by 252:205-] -33(a) prior to initiation of
cleaning or reconditioning operati ns. Facilities shall submit a
new notification to the Departm nt if operations significantly
change from those described ~ e o~iginal noti.ficat~on: This
new notification must be subm ed pnor to makmg sIgmficant
changes in operations.

[Source: Added at 16 Ok Reg 244 eff ll-2-98 (emergency); Added at 16 Ok
Reg 1819, eff6-1l-99j

a manner which will the accumulation ofprecipita
in the tank or container or release to the environment ofche
cal residue. Any precipitation which may accumulate sh be
considered a chemical residue handling as des ed
in 252:205-] 9-31.
(c) All tanks and containers shall be stored in such a anner
that visual inspections can determine ifspillage has oc rred.
(d) Tanks and containers shall be inspected weekly or com­
pliance with this section.

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency);
Reg 1819, eff6-1 1-99; Amended at !7 Ok Reg 1130, eff6-I-O

rce: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok

252:205-21-3. Tran orter fees
The transporter re istration period is from March 1 of a

given year to the last ay of February of the following year.
The fees are as foUo

(l) Per veh . For each
traJrlsportati(m!vehicle used in highwlw tram;polrtation
hazardous w te, there is an annual re§~istration

or
(2) lnter ational Registration Plan. Common carriers
pa]rtic:ip~ltlflg in the "International Plan" may

uivalent to $20 per vehicle calculated the
Dn~vic:ms year's Oklahoma manifested waste

milea divided by the total fleet national mileage, mul-
tiplie by the total number of fleet trailers and vehicles
(exc ding power or
(3) Per vehicle rental leasing or

g one vehicle at a time for the of
dous waste may obtain a as

llelr-rr1D rental by paying an annual fee of$20. Each rental
vehicle's identification information shall be t.

before waste in that v,",,,",",,"'.
General fee provisions
Generator fees

252:205-19-34. Reco dkeeping
(a) Facilities regulate pursuant to this part must maintain the
following records on- te:

Document ion of waste determinations and
ses, as te, for hazardous wastes gel1er,atel::l;

Records of to
252:205-]9- (d);
(3) Recor ofremedial actions on-site in ac-
cordance th 25:2:2105-

Rec ds that the is not specu-
latively cumulating under 252:205-19-32(a).
Recor required by paragraph 252:205-1 shaH be

for a p riod ofthree (3) years.

244, eff 11-2-98 (emergency); Added at 16 Ok
Arn<:IlI,"CU at 17 Ok Reg 1130, eff6-1-00]
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ce: Added at 16 Ok Reg 244, effll-2-98 (emergency); Added at 16 Ok

All hazardous waste
fees monitoring

ment. These fees are in addition to the $lOl!OAfl,onitoring
fee for generators.

Facilities that treat, or di ose of hazardous
waste, or receive off-site hazardo waste for recycling,
are subject to the fee provisi of § 2-7-121(A) of the
Act, except as provided by A O.S. § 2-7-121(B). The fee
amounts and applicabi' are depicted in C of
this Chapter. Faeir 'es not subject to Appendix C of this
Chapter shall barged the minimum annual monitoring
fee establis aat 27A O.S. § 2-7-119(B). (Appendix C of
this Ch er is included for convenience and is subject to
adj ent ofthe fees by statutory amendment.)

•
Permit fees.

New fees are listed inlA'PPfmdix
B.
(2) Renewal and post closure applicaf n fees shall be
1/2 ofthe fees listed in Appendix B, s
minimum.
(3) Fees for re-submission of application shall be the
minimum amount establish y 27A O.S. § 2-7- I
Re-submission is deeme 0 occur when an applicant, at
the request of the De ent, provides additional infor­
mation to make an plication complete, which constitutes
substantial reco osition ofthe application.
(4) Fees fo ier 3 modifications are the application fees
listed in endix B.
(5) lication fees for an off-site recycling facility
sha e the statutory minimum established for pennit

Iications by 27A O.S. § 2-7-119(B).
Refund of permit fees. Ninety percent (90%) of the fee

., .

•

•
Oklahoma Administrative Code / 2000 Supplement



•

•

A

.,.. 2.3

OAC

$ + 2.8

76-100%
Increase
in
Employ

waste generated in
of waste generated
of waste generated

2.8

$

or disposal

$

51-75%
Increase in
Employees

$ 2.3

26-50%
Increase in
Employees

1-25%
Increase in
Employees

21-50% $ 3.5 $ .,.. 2.8
waste
reduction

11-20% $ .,.. 4.6 $ .,.. 3.5
waste
reduction

1-10% $ + 6.8 $ + 4.6
waste
reduction

$ = Applicable fee at time

"Percent Waste Reduction" equals t
the previous state fiscal year mi s the amount
in the application year, divide by the amount
in the baseline year, times 10 .

"Percent Increase in Employes" equals the number of employees in
the application year minus he number of employees in the baseline
year, divided er of employees in the baseline year,
times 100.

•
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The statutory minimum fee established for perm~t applications by
27A O.S. § 2-7-119(b) is $5,000.

•

•

Basic Application Fee

All facilities

Facility or Regulated Unit
Description

Tanks & Containers

Waste Piles

Misc. Thermal unit

Incineration; Boiler &
Ind. Furnaces; thermal

treatment

Deep Well

Land Treatment Unit

Landfill, Surface
Impoundment

Fee for Submission

$3,000

Fee

For each type of per ~t

requested, add the ollowing
amounts to the ba c
application fee 0 determine
the total fee e.

$12,000

$15,000

$6,000

$20,000

$2,000

$2,000

Oklahoma Administrative Code 12000 Supplement
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Off-site

OAC

$0.03 per gallon

$9.00/ton (mini
$50,OOO/yr r

receiving tr tment
or land d'sposal
facilit minimum

$20, O/yr per
stor e facility*)

$9.00/ton treatment,
storage, or disposal
$4.00/ton recycling
(minimum $10,OOO/yr

per receiving
facilit )

$ .OO/Ton (minimum
$20,OOO/yr per

receiving facility,
excluding receiving

facilities which
consistently receive

or recycle fewer
than ten (10) tons
of hazardous waste

per month)

On-site

$9.00/ton {minimum
$20,000 per

facil

of
Waste

Underground
Injection

Waste Storage,
Treatment, or
Land Disposal

Waste Recycling

Facilities
Conducting

Research & Design
Tests

rpose of the $20,OOO/yr per receiving facility minimum
fee onl I storage includes physical separation or combining of
wastes solely to facilitate efficient storage at the facility
and/ efficient transportation. Any off-site facility which is
per. itted for treatment or land disposal in addition to storage
w' 1 be subject to the $50,OOO/yr per rece facil minimum
ee.
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