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27A §2-2-101

Laws 1993, c. 145, § 14, in subsection
A, in the first sentence, substituted
“There” for "Effective January 1, 1993,
there”’ and inserted “to represent the in-
terests of the State of Oklahoma” and
deleted the second sentence, which read:
“The Governor shall appoint the first
Board by March 1, 1993."; in subsection
D, in the introductory clause, substituted
“length of initial appointments shall be as
follows” for “‘initial terms of office of”,

and in paragraphs 1 to 5 substituted

“members’ terms” for “members’”; in
subsection E, in paragraph 1, in the first
sentence, substituted "a vacancy has oc-
curred” for “the expiration of the term of
any member”, and added paragraph 3;
in subsection F, in paragraph 1, in the
second sentence, deleted “following the
passage of the Oklahoma Environmental
Quality Act” following ‘‘meeting” and
substituted “‘chair’”’ and ‘‘vice-chair” for
“chairman’’ and “vice-chairman’’
throughout the paragraph; in subsection
G, rewrote paragraphs 2 and 3, which
prior thereto read:

§ 2-2-102. Renumbered as Tit

c. 353, § 41, ff

Histerieal-and-Siatutery-MNate
R

ENVIRONMENTAL QUALITY CODE

“2. Be the rulemaking body for th
Department of Environmental Quali
Such rules shall be adopted with the

grams and functions within
tion of the Department of E

"An appeal t¢/ the Board is not neces-
sary for a final determination of a partic-

added stibsection H.

Lat{s 1993, c. 324, § 4, in subsection
G, gdded paragraph 6.

274, § 2-10-308 by Laws 1994,
uly 1, 1994

§ 2-2-103. Attorney Geneyal as legal counsel

The Office of the Attorney General of this state shall serve as legal

counsel for the Enviro
Board in the performan
Quality Code.!

ental Quality Board and shall assist the
of its duties pursuant to the Environmental

Laws 1993, c. 324, § 2 £merg. eff. June 7, 1993.

1 Title 27A, § 2-1-107 et seq.

§ 2-2-104.

/ oard rules incorporating by reference federal provi-
/ sions—No effect on rules from subsequent changes

in federal provisions

incorpo

as permitted by law and upon recommendation from the
iate Council, rules promulgated by the Environmental Quali-

Any Board rule which incorporates a federal provision by
rates the language of th

e federal provision as it

ST 2 Wike
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BOARD AND COUNCILS 27A §2-2-201

N N <L . 1 N 15,3 =
Loy TIORY CECTTIE; PUATTOTTTIII YV QO aTior

shall not be deemed to affect 1! v
p :: &FempllTrlar 11004,

E=F R S 2% S o 4 e 4

§ 2-2-201. Advisory councils
A. There are hereby created:
The Water Quality Management Advisory Council;

The Hazardous Waste Management Advisory Council;

1

2

3. The Solid Waste Management Advisory Council;

4. The Radiation Management Advisory Counéil; apd
5

The Laboratory Services Advisory Council.

B. 1. Each Council created pursuant to subsection A of this
section shall consist of nine (9) members. Thypée members shall be
appointed by the Governor, three members shéll be appointed by the
Speaker of the House of Representatives and three members shall be
appointed by the President Pro Tempore #f the Senate. The initial
appointments for each gubernatorial and/legislative member shall be
for progressive terms of one (1) through three (3) years so that only
one term expires each calendar year;/subsequent appointments shall
be for three-year terms. Memberg of the Advisory Councils shall
serve at the pleasure of and may be removed from office by the
appointing authority. Membery shall continue to serve until their
successors are appointed. vacancy shall be filled in the same
manner as the original appointments. Five members shall constitute
a gquoruImn.

2. Each Council shalfelect a chair and a vice-chair from among
its members. Each Cotncil shall meet as required for rule develop-
ment, review and rgcommendation and for such other purposes

Council shall be knowledgeable of water quality and of the environ-
ment. The Council shall be composed as follows:

e Governor shall appoint three members as follows:
(1) one member representing the field of engineering,

(2) one member representing a statewide nonprofit envi-
ronmental organization, and - .

(-enesmemberrepresenting-the-gencral-publis;
33 :



27A §2-6-901 ENVIRONMENTAL QUALITY CODE

be imposed by law, viclations may be punishable in civil proceedirgs
by assessment of a civil penalty of not more than Ten Thelsand
Dollars ($10,000.00) for each violation or, in criminal préceedings,
by a fine of not less than Two Hundred Dollars ($200.00) and not
more than Ten Thousand Dollars ($10,000.00) fop-€ach violation or
by imprisonment in the county jail for not moré than six (6) months
or by both such fine and imprisonment. Edch day upon which such

violation occurs shall constitute a sepagafe violation.

B. Part 5 of Article III of Chapter 2 of this act? shall apply to
violations under this article exeépt when inconsistent with the provi-
sions of the Oklahoma Pollatant Discharge Elimination System Act.?

C. The provisions of subsection A of this section shall not apply to
the Oklahoma Polldtant Discharge Elimination System Act or haz-
ardous waste injection wells.

Laws 1993, or'145, § 83, eff. July 1, 1993.

1 Title.27A, § 2-6-101 et seq.

2 Tifle 274, § 2-3-501 et seq.

b NS PN o OF. W V0e S -0 1 0 % TP TS
2= T o

1

ARTICLE VII. HAZARDOUS WASTE MANAGEMENT

Cross References

Hazardous Waste Management Advisory Council, jurisdiction to include this article,
see Title 27A, § 2-2-201.

PART 1. OKLAHOMA HAZARDOUS WASTE MANAGEMENT ACT

B A WL P3N % PEFY P

[ 4 PV 3 SILATL CICESS

This article ! shall be known and may be cited as the "“Ckl
Hazardous Waste Management Act’”’.
Laws 1976, c. 251, 8 1. Renumbered from Title 63, § 2751
322, § 18, eff. July 1, 1981. Laws 1992, c. 403, § 4,
Renumbered from Title 63, § 1-2001 and amended
85 84, 359, eff. July 1, 1993,

I Title 274, § 2-7-101 et seq.

aws 1981, c.
. Sept. 1, 1992,
Laws 1993, ¢. 145,

Historical a tatutory Notes

Sections 18 and 19 of Laws 1976, c. The 1993 amendment substituted “arti-
251, provided for a general repegler and  cle” for “act” and “Management” for
codification. “Disposal”’.

The 1992 ame ent substituted
“Hazardous” for €ontrolled Industrial”.

Cross References

Enyarbnmental crimes, unlawful hazardous waste transportation without proper mani-

Bl 0,
T e = d
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HAZARDOUS WASTE MANAGEMENT 27A §2-7-103

Cldah &}éefgy wnd orag tank gulatio bazardous.substance defined
Title 17, § 303.

Law Review and Jou mentaries

Evolution of Oklahoma Co In- Hazardous waste injection wells: Need
dustrial Waste Di ct since 1976. for state controls. 19 Tulsa L.J. 250
william orden, 8 Okla.City (1983).

1 2 1002
RFTLTIREV T [

Jr.

faled
7

£
AL7CTF

r: 2

Laws 1990, c. 196, § 8, emerg. eff. May 10, 1990;~Taws 1992, ¢. 403, § 5,

I Title 274, § 2-7-101 et seq.
2Title 27A, § 2-10-101 et seg

Historical and Statutory Notes

amendment substituted The 1993 amendment substituted “sub-
'HazardouS” for “Controlled industrial” ject” for “treated and regulated pursu-
Tazardous” for “Controlled Indus-  ani” and “Management” for “‘Disposal’.

8§ 2-7-103. Definitions

As used in the Oklahoma Hazardous Waste Management Act:’

1. “Affected property owners’ means all real property owners
within one (1) mile of the outer perimeter of a proposed hazardous
waste site;

2. ‘“Affiliated person” means:

a. any officer, director or partner of the applicant,

b. any person employed by the applicant as a general or key
manager who directs the operations of the site or facility
which is the subject of the application, and

¢. any person owning or controlling more than five percent
{5%j) of the applicant’s debt or equity;

3. “Council” means the Hazardous Waste Management Advisory
Council;

4. ‘“Demonstrated pattern of prohibited conduct” means a series
of conduct of the same or like character in violation of state or
federal environmental laws which, as a result of the applicant’s or
affiliated person’s reckless disregard thereof, actually endangers, or
reasonably has the potential to endanger, human health or the
environment;

189



27A §2-7-103 ENVIRONMENTAL QUALITY CODE

5. “Disclosure statement’’ means a written statement by the appli-
cant which contains:

a. the full name, business address, and social security num-
ber of the applicant, and all atfiliated persons,

b. the full name and address of any legal entity in which the
applicant holds a debt or equity interest of at least five
percent (5%), or which is a parent company or subsidiary
of the applicant, and a description of the on-going organi-
zational relationships as they may impact operations with-
in the state,

c. a description of the experience and credentials of the
applicant, including any past or present perrnits, licenses,
certifications, or operational authorizations relating to en-
vironmental facility regulation,

d. a listing and explanation of any administrative, civil or
criminal legal actions against the applicant or any affiliat-
ed person which resulted in a final agency order or final
judgment by a court of record including, but not limited to,
final orders or judgments on appeal in the ten (10) years
immediately preceding the filing of the application relating
to the generation, transportation, storage, treatment, recy-
cling or disposal of "“hazardous waste” as defined by the
Oklahoma Hazardous Waste Management Act or by the
United States Environmental Protection Agency pursuant
to the Federal Resource Conservation and Recovery Act.?
Such actions shall include, without limitation, any permit
denial or any sanction imposed by a state regulatory au-
thority or the United States Environmental Protection
Agency, and

e. a listing of any federal environmental agency and any state
environmental agency outside this state that has or has had
regulatory responsibility over the applicant;

6. “Disposal” means the final disposition of hazardous waste;

7. ‘“Disposal site”’ means the location where any final disposition
of hazardous waste occurs. Disposal sites include but are not limited
to injection wells and surface disposal sites;

8. “Guarantor’’ means any person other than the owner or opera-
tor, who provides evidence of financial responsibility for an owner or
operator pursuant to the Oklahoma Hazardous Waste Management
Act;

9. ““Hazardous waste’ means waste materials and byproducts,
either solid or liquid or containerized gas, which are:

a. to be discarded by the generator or recycled,
190



US EPA ARCHIVE DOCUMENT

HAZARDOUS WASTE MANAGEMENT 27A §2-7-103

b. toxic to human, animal, aquatic or plant life, and
c. generated in such quantity that they cannot be safely
disposed of in properly operated, state-approved solid
waste landfills or waste, sewage or wastewater treatment
facilities.
The term “hazardous waste” may include but is not limited to
explosives, flammable liquids, spent acids, caustic solutions, poisons,
containerized gases, sludges, tank bottoms containing heavy metallic
ions, toxic organic chemicals, and materials such as paper, metal,
cloth or wood which are contaminated with hazardous waste. The
terrn ‘‘hazardous waste” shall not include domestic sewage;

10. ‘"‘Hazardous waste facility” means and includes storage and
treatment facilities and disposal sites;

11. “‘History of noncompliance” means any past operations by an
applicant or affiliated persons which clearly indicate a reckless
disregard for environmental regulation or demonstrate a pattern of
prohibited conduct which could reasonably be expected to result in
endangerment to human health or the environment if a permit were
issued, as evidenced by findings, conclusions and rulings of any final
agency order or final order or judgment of a court of record;

12. "Multi-user on-site treatment facility”’ means a treatment fa-
cility for hazardous waste generated by the co-owners of the facility
and which meets the criteria specified by the Oklahoma Hazardous
Waste Management Act;

13. "Off-site treatment, storage, recycling or disposal” means the
treatment, storage, recycling or disposal at a hazardous waste facility
of hazardous waste not generated by the owner of the facility;

14. “On-site treatment, storage, recycling or disposal” means the
treatment, storage, recycling or disposal at a hazardous waste facility
of hazardous waste generated by the owner of the facility;

15. "“Person” means any individual, corporation, industry, firm,
partnership, association, venture, trust, institution, federal, state or
local governmental instrumentality, agency or body or any other
legal entity however organized;

16. “Qualified interest group”’ means any organization with twen-
ty-five or more members who must be legal residents of the State of
Oklahoma, that expresses an interest in the outcome of a construc-
tion permit application;

17. "Recycling”’ means the reuse, processing, treating, neutraliz-
ing or rerefining of hazardous waste into a product which is being
reused or which has been sold for beneficial use. Hazardous waste
which is intended for fuel is not deemed to be recycled until it is
actually burned;
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27A §2-7-103 ENVIRONMENTAL QUALITY CODE

18. "Regeneration’’ or ‘regenerated”’ means the regeneration of
spent activated carbon to render it reusable, and any treatment,
storage or disposal associated therewith;

19. "Site” or “proposed site” means the surface area of 2 dispos-
al site, or other hazardous waste facility, as applied for in the
application for a permit for the facility;

20. “Storage facility” means any location where the temporary
holding of hazardous waste occurs, including any tank, pit, lagoon,
pond, or other specific place or area;

21. “Treatment’ means the detoxification, neutralization, inciner-
ation or biodegradation of hazardous waste in order to remove or
reduce its harmful properties or characteristics; and

22. "Treatment facility’” means any location where treating or
recycling of hazardous waste occurs.

Laws 1976, c. 251, 8 2; Laws 1978, c. 260, § 1, emerg. eff. May 10, 1978.
Renumbered from Title 63, § 2752 and amended by Laws 1981, c. 322, §8 1,
18, eff. July 1, 1981. Laws 1987, c. 51, § 1, emerg. eff. April 29, 1987; Laws
1988, c. 54, § 1, eff. Nov. 1, 1988; Laws 1990, c. 296, § 1, operative July 1,
1990; Laws 1991, c. 173, § 1; Laws 1992, c. 201, § 1, eff. July 1, 1992;
Laws 1992, c. 403, § 6, eff. Sept. 1, 1992. Renumbered from Title 63,
§ 1-2002 and amended by Laws 1993, c. 145, 88§ 86, 359, eff. July 1, 1993.

1Title 27A, § 2-7-101 et seq.
242 U.S.C.A. § 6901 et seq.

Historical and Statutory Notes

The 1978 amendment, in paragraph |,
substituted “discarded by the producer”
for ‘“disposed of’; and rewrote para-
graph 2, which prior thereto read:

 ‘Disposal’ means the final disposition
of controlled industrial waste;”
; in paragraph 4, substituted "injection
wells” for “deep well injection’”’; added
paragraph 3; redesignated former para-
graphs 5, 6 and 7 as paragraphs 6, 7 and
8; in paragraph 7, first sentence, inserted
“or reduce”; in paragraph 8, deleted
“site or”’ preceding “location”; and de-
leted former paragraph 8 which read:

“ ‘Section’ means the Controlled Indus-
trial Waste Management Section created
herein.”

; and added paragraph 10.

The 1981 amendment in paragraph 1,
first sentence, substituted “waste materi-
als and byproducts” for "refuse prod-
uets”, “‘generator” for “producer” and
“generated” for “‘produced”, and in the
second sentence, inserted ‘‘containerized

o

gases,” and ', and excludes domestic
sewage'’; in paragraph 7, substituted
" ‘treatment’ "for ' ‘processing’ "and de-
leted the second sentence which read:
“The processing shall be done in accor-
dance with any rules and regulations
adopted by the Department in conjunc-
tion with any other agency authorized by
law to regulate controlled industrial
waste.”; in paragraph 8, substituted
" “Treatment facility’ ” for “ ‘Processing
facility’ "', substituted “'treating”’ for “pro-
cessing’’, and substituted "'a facility en-
gaged only in recycling” for "in-plamt
treatment by the producer’’; in para-
graph 9, first sentence, inserted “treating,
neutralizing'’, substituted "“materials and
byproducts which, if discarded, would be
controlled industrial waste into a product
of beneficial use’” for "a controlled indus-
trial waste into a usable product”, and
deleted the former second sentence
which read: "Such recycling shall be
done in an environmentally acceptable
manner’ ; deleted former paragraph 10
which read:
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HAZARDOUS WASTE MANAGEMENT

‘ ‘Storage’ means the temporary place-
ment of waste in a designated tank, pit,
lagoon, pond, or other specific place or
area, for a specific period of time. Such
storage shall be done in an environmen-
tally safe manner, in accordance with any
rules and regulations developed by the
Department.”

; and added paragraphs 10 to 14.

The 1987 amendment added para-
graphs 15 to 17 (now paragraphs 19, 14
and 17, respectively).

The 1988 amendment added paragraph
18 (now paragraph 12).

The 1990 amendment, in paragraph 1
(now paragraph 9), in the first sentence,
substituted “‘or recycled” for a comma, in
paragraph 8 (now paragraph 22), insert-
ed “or recycling” and deleted “, but does
not include a facility engaged only in
recycling” from the end, in paragraph 9
(now paragraph 17), in the first sentence
deleted “materials and by products
which, if discarded, would be” preceding
“controlled” and substituted “‘which is
being reused or which has been sold for
beneficial use” for “of beneficial use”” and
added the second sentence, deleted for-
mer paragraph 10, which read:

" ‘Recyclable materials’ means those
materials and by products which if dis-
carded would be controlled industrial
waste;”

; redesignated former paragraphs 11 to
18 as paragraphs 10 to 17 (now para-
graphs 20, 10, former paragraph 11 de-
leted by the 1993 amendment, 3, 19, 14,
13 and 12, respectively), in paragraph 10
(now paragraph 20) deleted “or recycla-
ble material” following “waste”, and in
paragraph 17 (now paragraph 12) substi-
tuted '1-2008.1 of this title” for ‘2 of this
act’”.

The 1991 amendment, in paragraph 1
(now paragraph 9), in the second sen-
tence, substituted “‘sludges” for “'sludge”
and deleted “infectious materials,” fol-
lowing ‘‘chemicals,”, deleted former
paragraph 5, which read:

Kt ’

Division’ "’ means the "“Controlled In-
dustrial Waste Management Division;”

; redesignated former paragraphs 6 to 17
as paragraphs 5 to 16 (now paragraphs
15, 21, 22, 17, 20, 10, former paragraph
11 deleted by the 1993 amendment, 3, 19,
14, 13 and 12), and in paragraphs 14 and

27A §2-7-103

15 (now paragraphs 14 and 13, respec-
tively), inserted *, recycling” wherever
appearing.

Laws 1992, ¢. 201, § 1, added para-
graph 17 (now paragraph 18).

Laws 1992, c. 403, § 6, substituted
“hazardous waste’’ for “controlled indus-
trial waste” throughout the section.

The 1993 amendment rewrote the sec-
tion, which prior thereto read:

“As used in this act, unless the context
otherwise requires:

1. ‘Hazardous waste’ is defined as
waste materials and byproducts, either
solid or liquid, which are to be discarded
by the generator or recycled and which
are toxic to human, animal, aquatic or
plant life and which are generated in
such quantity that they cannot be safely
disposed of in properly operated, state-
approved sanitary land fills, waste or
sewage treatment facilities.

“Hazardous waste may include but is
not limited to explosives, flammable lig-
uids, spent acids, caustic solutions, poi-
sons, containerized gases, sludges, tank
bottoms containing heavy metallic ions,
toxic organic chemicals, and materials
such as paper, metal, cloth or wood
which are contaminated with controlled
industrial waste, and excludes domestic
sewage;

“2. ‘Disposal’ means the final disposi-
tion of controlled industrial waste;

3. ‘Department’ means the State De-
partment of Health;

"4, ‘Disposal site’ means the location
where any final disposition of controlled
industrial waste occurs. Disposal sites
include but are not limited to injection
wells and surface disposal sites;

“S. ‘Person’ means any individual,
corporation, industry, firm, partnership,
association, venture, trust, institution,
federal, state or local governmental in-
strumentality, agency or body or any
other legal entity however organized;

“6. 'Treatment’ means the detoxifica-
tion, neutralization, incineration or bio-
degradation of controlled industrial waste
in order to remove or reduce its harmful
properties or characteristics;

“7. ‘Treatment facility’ means any loca-
tion where treating or recycling of con-
trolled industrial waste occurs;

193



27A §2-7-103

“8. ‘Recycling’ means the reuse, pro-
cessing, treating, neutralizing or rerefin-
ing of hazardous waste into a product
which is being reused or which has been
sold for beneficial use. Hazardous waste
which is intended for fuel is not deemed
to be recycled until it is actually burned;

9. 'Storage facility’ means any loca-
tion where the temporary holding of haz-
ardous waste occurs, including any tank,
pit, lagoon, pond, or other specific place
or area;

“10. 'Hazardous waste facility’ as used
herein shall mean and include storage
and treatment facilities and disposal sites;

“11. ‘Board’ means the State Board of
Health;

“12. ‘Council’ means the Hazardous
Waste Management Council;

“13. 'Site’ or ‘proposed site’ means the
surface area of a disposal site, or other
hazardous waste facility, as applied for in

ENVIRONMENTAL QUALITY CODE

the application for a permit for the facili-
ty;

“14. ‘On-site treatment, storage, recy-
cling or disposal’ means the treatment,
storage, recycling or disposal at a hazard-
ous waste facility of controlled industrial
waste generated by the owner of the facil-
ity;

“15. 'Off-site treatment, storage, recy-
cling or disposal’ means the treatment,
storage, recycling or disposal at a hazard-
ous waste facility of hazardous waste not
generated by the owner of the facility;

“16. ‘Multi-user on-site treatment facili-
ty’ means a treatment facility for hazard-
ous waste generated by the co-owners of
the facility and which meets the criteria
specified by Section 1-2008.1 of this title;
and

“17. 'Regeneration’ or ‘regenerated’
means the regeneration of spent activated
carbon to render it reusable, and any
treatment, storage or disposal associated
therewith.”

Law Review and Journal Commentaries

Evolution of Oklahoma Controlled In-
dustrial Waste Disposal Act since 1976.

William W. Gorden, Jr.
U.L.Rev. 397 (1983).

8 Okla.City.

Library References

Health and Environment €=25.5(5).
WESTLAW Topic No. 199.

C.J.S. Health and Environment 8§ 61,
65, 66, 91 et seq., 106 et seq., 113,
115 et seq., 125 to 140, 150 et seq.

Notes of Decisions

Construction and application 1

1. Construction and application

The provisions of Title 52, § 139 and
Title 63, § 2756 (now repealed) do not
prevent the exercise of jurisdiction by the
Controlled Industrial Waste Management
Division of the Oklahoma State Depart-
ment of Health over controlled industrial
waste produced by a refinery or oil re-
claimers even if such waste has no fur-
ther economic value and is to be discard-
ed by the refiner or oil reclaimer. Op.
Atty.Gen. No. 79-249 (Oct. 16, 1979},

§ 2-7-104:

The adoption of the Controlled Indus-
trial Waste Disposal Act (Title 63, § 2751
et seq. recodified as Title 274, § 2-7-101
et seq.), repealed Title 63, § , inasmuch
as the provisions of that section were
inconsistent with the latter act. Op.Atty.
Gen. No. 77-162 (May 27, 1977).

A farming operation which plows inte
the soil industrial waste, which is not
designated . by the Controlled Industrial
Waste Management Section as controlled
industrial waste, is not subject to the pro-
visions of this Act. Op.Atty.Gen. No.
76-367 (Jan. 26, 1977).
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HAZARDOUS WASTE MANAGEMENT 27A §2-7-105

ector,

18, eff. July 1, 1981. Laws 1991, ¢, 173, § 2; Laws 19
Sept. 1, 1992. Renumbered from Title 63, § 1-2003 2
1993, c. 145, §8 87, 359, eff. July 1, 1993. /

1 Title 27A, § 2-7-101 et seq.

d amended by Laws

Historical and Statutory Notes

The 1978 amendment substituted "Di-
vision” for "Section” in the first and sec-
ond sentences.

The 1981 amendment deleted “‘or envi-
ronmental”’ preceding ‘‘engineering” in
the third sentence.

The 1991 amendment rewrote the sec-
tion, which prior thereto read:

“There is hereby created a Controlled
Industrial Waste Management Division

hired by the Commissioner @ he deems
are necessary and duly qualified to carry
out the provisions of this Act. As a pre-
requisite for employmerf as a Director,
the Director shall have/expertise and at
least two (2) years' eAperience in waste
management, and shall have a degree in
chemistry or engiptering. The Director
shall be subject #6 the Merit System of
Personnel Admjnistration, and all em-

of Oklahoma Controlled In-
Waste Disposal Act since 1976.

Evolutio
dustrial

Quality

ployees’ hired by the Commissioner shall
be suffject to the Merit System.”

e 1992 amendment substituted “haz-
ayflous” for “controlled industrial” in the
rst sentence.

The 1993 amendment rewrote the sec-
tion, which prior thereto read:

“A division responsible for the regula-
tion and management of hazardous waste
shall be maintained within the State De-
partment of Heaith. The division shall
consist of a director, who shall be hired
by the Commissioner of Health, and addi-
tional employees to be hired by the Com-
missioner as he deems are necessary and
duly qualified to carry out the provisions
of this act. As a prerequisite for employ-
ment as a director, the director shall have
expertise and at least two (2) years’ expe-
rience in waste management. The di-
rector and all employees of the division
shall be subject to the Merit System of
Personnel Administration.”

Law Review and Journal Commentaries

William W. Gorden, Jr. 8 Okla.City.
U.L.Rev. 397 (1983).

7-105. Powers and duties of Department of Environmental
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treatment, recycling, storage, and disposal at the facility;

3. Make periodic inspections of hazardous waste fagllities and
recycling, transporting, and generating facilities to defermine the
extent of compliance with the Oklahoma Hazardous Waste Manage-
ment Act' and rules promulgated thereunder, and /,e)rders, perrmits
and licenses issued pursuant thereto;

4. Develop, maintain, and monitor public regords of the source
and amount of hazardous waste generated in/QOklahoma and the
methods used to dispose of, recycle, or treat sdid waste or material;

all persons generating
for storage, recycling,

5. Require and prescribe manifest forms
and transporting hazardous waste off-si
treatment, or disposal;

6. Require and approve or disapp{éve disposal plans from all
persons generating hazardous waste/or shipping hazardous waste
within, from, or into Oklahoma indj¢ating the amount of hazardous
waste generated, the handling, stordge, treatment, and disposal meth-
ods, and the hazardous waste facilities used. The disposal plans
shall be kept current by the peysons generating or shipping hazard-

7. Require reports fromf all persons generating hazardous waste,
indicating the amount g¢nerated, the treatment and disposal meth-
ods, and the treatment, disposal, and recycling sites used. Such

t not limited to, any type of land disposal of any form of such
St d-dis al-includes-butis-net-limited-tolandfills-surface

196
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facilities, salt dome and bed formations and underground mines
caves;

11. Inform persons generating hazardous waste of availablg, al-
ternative methods of disposal of such waste and assist the persons in
developing satisfactory disposal plans;

12. Develop a system to provide information on recyclable wastes
to potential users of such materials. Such informatioA shall not
include any information which the Department deems cgnfidential or
private in nature;

13. Cooperate and share information with the U/S. Environmen-

tal Protection Agency;

14. Prepare an emergency response plan f?/ spills of hazardous
waste and for spills of hazardous materials;

15. Make information obtained by the Department regarding haz-
ardous waste facilities and sites available to/the public in substantial-
ly the same manner, and to the same degree, as would be the case if
the hazardous waste program in this stafe were being carried out by
the U.S. Environmental Protection Ageycy;

16. Develop rules with respect t¢/ any existing surface impound-
ment or landfill or class of surface/impoundments or landfills from
which the Department determines’hazardous waste may migrate into
groundwater, impose such requjfements, including but not limited to
double liners and leachate detéction and collection systems, as may
be necessary to protect humas health and the environment;

17. Prohibit or restrict
practices for specific
classes, as may be n
environment;

18. Identify areag

e use of any specific disposal methods or
adzardous waste material, substances or
essary to protect human health and the

within the state which are unsuitable for specif-
disposal methods, and deny permits for such

19. Issue a/one-year research development and demonstration
permit for a
experimental’ hazardous waste treatment technology or process not
éd. Permits may be renewed no more than three times.
1 may exceed one (1) year;

aive or modify general permit application and issuance
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a hazardous waste facility permit;
23. Issue permits containing any conditions necessary to pro
human health and the environment;

24. Issue permits for the storage of hazardous waste i?/ under-
ground tanks; ’

homa Hazardous Waste Management Act and es promulgated
thereunder;

27. Evaluate the benefit of rules governing l#beling practices for
any containers used for the disposal, storage/ or transportation of
hazardous waste which accurately identify sach waste, and govern
the use of appropriate containers for sufh waste not otherwise
regulated by the federal government;

28. Monitor research and development regarding methods of the
handling, storage, use, processing, and/ disposal of hazardous waste;

ical reference centers on haz-
actices, and related information

29. Cooperate with existing tec
ardous waste disposal, recycling
for public and private use;

30. Monitor research in the/technical and managerial aspects of
management and use of hazapous waste and recycling and recovery
of resources from hazardous/Avastes;

wastes;

33. Encourage t
waste; and

f recyclable waste. Every generator of hazardous
ply the Department with information for the clearing-
generator shall not be required to supply any more
than is required by the manifests. The Department shall
information available to persons who desire to recycle the
The information shall be made available in such a way that
the trdde secrets of the producer are protected.

Lawg 1976, c. 251, § 4; Laws 1978, c. 260, § 3, emerg. eff. May 10, 1978.

Refumbered from Title 63, & 2754 and amended by Laws 1981, c. 322, §§ 4,

, eff. July 1, 1981, Laws 1986, c. 180, § 1, emerg. eff. May 15, 1986;
Q 5 ; bt

LL3E0. T 3 Inta¥al I, 1001 3,
o5 K Toptrar UL 3 TS T3 T
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Laws 1994, c. 373, § 17, eff. July 1, 1994.
1 Title 27A, § 2~-7-101 et seq.

Historical and Statutory Notes

The 1978 amendment rewrote the in-
troductory clause, which prior thereto
read:

"The Section is hereby authorized and
it shall be its duty to:”

, in paragraph 2 added “, and the trans-
portation and storage of controlled indus-
trial waste. Rules and regulations may
also be developed for specific disposal
practices for specified wastes”, in para-
graph 3 inserted “sites”, in paragraph 4
substituted “Division” for “Section” in
two places, in paragraph 5 substituted
“Division’s” for “Section’s”, in para-
graph 8, in the first sentence inserted
“the handling” and in the third sentence
deleted “only” following “required”, and
in paragraph 9 deleted “quarterly” pre-
ceding “reports’.

The 1981 amendment rewrote the sec-
tion which prior thereto read:

“The Division shall have the following
duties:

“1. Designate materials as contrdlled
industrial waste;

“2. Develop rules and regulations for
adoption by the State Board of Health for
the construction and operatjén of con-
trolled industrial waste progéssing facili-
ties and disposal sites, and/the transpor-
tation and storage of contfolled industrial
waste. Rules and reg
be developed for specifi
tices for specified wagles;

“3. Issue permifs for the construction
and operation of gaid facilities, sites, and
practices;

“4. Provid¢ the operator of a disposal
site a list of Any material which the Divi-
sion deems/ unacceptable for disposal at
the site af the time the Division issues a
permit tf the operator;

“5. /Make periodic inspections of con-
trollgd industrial waste processing facili-
ties/ and disposal sites to determine the
&3 em to which the Division’s rules and

"6. Develop, maintain gnd monitor
records of the source and gfmount of con-
trolled industrial waste 17Z§1ced in Okla-
homa and the methods ysed to dispose of
or process said waste;

currgnt and the Division shall be ad-
vis¢d immediately of any changes in
¢ plans of such persons. The plans
ghall be required for controlled indus-
trial wastes which are to be disposed.
Persons storing or shipping controlled
industrial wastes in an environmentally
acceptable manner for the purpose of
reuse, recycling or rerefining shall be
required to file plans only for those
wastes which are to be disposed;

“9. Require quarterly reports from all
persons producing controlled industrial
waste indicating the amount of controlled
industrial waste produced, the disposal
methods, and the disposal sites used;

*10. Reguire monthly reports from all
operators of controlled industrial waste
facilities who receive controlled industri-
al waste for processing or disposal, listing
the amount, transporter and producers of
all controlled industrial waste received;

“11. Approve or disapprove methods
of disposal of controlled industrial waste,
and prohibit certain ‘specific disposal
practices;

“12. Inform persons producing con-
trolled industrial waste of available, alter-
native methods of disposal of such waste
and assist the persons in developing satis-
factory disposal plans; and

"13. Develop a system to provide in-

A emplied-with;

SFFRaHeR—-ER—F leds) BEte—4
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relall

ial-us t-such-waste-—Such-inform
tion shall not include any information
which the Division deems confidential or

private in nature.”

The 1986 amendment rewrote the sec-
tion, which prior thereto read:

“The Department shall have the follow-
ing duties:

““1. Issue permits for the construction
and operation of said facilities, sites and
practices;

2. Provide the owner or operator of
a controlled industrial waste facility a list
of all materials which the Department
deems acceptable at the time the Depart-
ment issues a permit;

3. Make periodic inspections of con-
trolled industrial waste facilities and re-
cycling, transporting and generating fa-
cilities to determine the extent to which
the Department’s rules and regulations
are complied with;

“4, Develop, maintain and monitor
public records of the source and amount
of controlled industrial waste and recycl-
able materials generated in Oklahoma
and the methods used to dispose of, recy-
cle or treat said waste or material;

“5. Require and prescribe manife
forms to all persons generating and tra
porting controlled industrial waste or/re-

cycling, treatment or disposal;
“6. Require and approve

trolled industrial waste wi
Oklahoma indicating the a

cyclable phaterials in an environmentally
acceptable manner for the purpose of re-

‘7. Require quarterly reports from all

: - 5 £
the amount generated, the treatm i
disposal methods, and the treatment, dis-
posal and recycling sites used;

“8. Require monthly reports fyom all
operators of controlled industridl waste
facilities who receive controlled industri-
al waste for treatment, storagg or dispos-
al, listing the amount, tragsporter and
generator of all controlfed industrial
waste received;

9. Approve or disapprove methods of
disposal of controlled’ industrial waste,
and prohibit certaji specific disposal
practices;

“10. Inform persons generating con-
trolled industrigl waste of available, alter-
native methodg of disposal of such waste
and assist the/persons in developing satis-
factory dispésal plans;

“11. Dekvelop a system to provide in-
formatigh on recyclable materials to po-
tential /fusers of such materials. Such
inforghation shall not include any infor-
matibn which the Department deems

cofifidential or private in nature;

"“‘12. Cooperate and share information
ith the U.S. Environmental Protection
Agency; and

“13. Prepare an emergency response
plan for spills of controlled industrial
waste and for spills of hazardous materi-
als.

The 1990 amendment, in paragraph 4
deleted ‘‘and recyclable materials” fol-
lowing “industrial waste”, in paragraph 5
deleted “or recyclable materials” follow-
ing “industrial waste”, in paragraph 6
deleted the former third and fourth sen-
tences which read: "The disposal plans
shall be required for controlled industrial
wastes which are to be treated or dis-
posed. Persons storing or shipping re-
cyclable materials in an environmentally
acceptable manner for the purpose of re-
cycling shall be required to file disposal
plans only for those wastes which are to
be disposed;”’, in paragraph 7 deleted *,
or recyclable materials” following
“waste”, and in paragraph 12 substituted
“wastes’’ for “materials”.

The 1991 amendment, in paragraph 1
inserted "and post-closure”, in paragraph
9, in the second sentence inserted “‘or
quarterly” and added “, as designated by

the Department’”, and in paragraph 16
in & Yor landflY subetinrod. tonas

RE-EET 'g rel indiastriol
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HAZARDOUS WASTE MANAGEMENT 27A §2-7-106

for s Likel U and ipserted—‘and— Mith' end in ERUN s lismited-te
leachate detection and collection sys- in paragraph 26 substituted ‘‘Mangge-
tems”. ment” for ''Disposal’ and adde

The 1992 amendment substituted “haz- rules promulgated thereunder s and in
ardous” for ‘controlled industrial’ paragraph 27 deleted “and r€gulations”
throughout the section. following “‘rules” and delgted the second

The 1993 amendment, in the introduc-  sentence which read: report contain-
tory clause substituted “power and duty” ing the evaluation he benefit for rules
for “following powers and duties”, in and regulations
paragraph 3 deleted '"the Department’s practices shal
rules and regulations and” following 1987, to
“compliance with”, substituted “Manage- Represemfatives and the President Pro
ment’ for “Disposal”, and added “and Tempdre of the Senate;”.
rules promulgated thereunder, and or-
ders, permits and licenses issued pursu-
ant thereto”, in paragraph 8 substitute
“Management” for “Disposal”, in p
graph 16 substituted “Develop rule

e submitted by April 30,

The 1994 amendment, in paragraph 1,
substituted “and operation’’ for a comma
- and inserted “for the” and “‘maintenance
for and monitoring”.

Cross References

Transporting waste or maferials, driver's manifest, see Title 274, § 2-7-125.

Law Review and Journal Commentaries

Controlled Jndustrial Waste Disposal William W. Gorden, Jr. 8 Okla.City
Act. Barbafa Rauch. 48 Okla.B.J. 2129 U.L.Rev. 397 (1983).

1977). e

( ) Hazardous waste injection wells: Need
olution of Oklahoma Controlled In- for state controls. 19 Tulsa L.J. 250
P T .Y PP na b At H 2034, LA
TRy RStC IS POSAT-ACT-SINES T o7 LY p-gs ey

S N 4.7 » et i e o o e o PR o

WA A . v & ; M . W oy - 3 . s et
advice

The Council, with at least five members concurring, shafl submit
recommended rules to the Board concerning the listing“and charac-
terization of hazardous waste, the comstruction ard operation of
hazardous waste facilities, specific disposal pra€tices for specified
wastes, the transportation and storage of ha#ardous waste, and the
recycling, storage and transportation of fecyclable materials. The
Council shall consult with and advis€ the Department on matters
relating to hazardous waste managément.

Laws 1981, c. 322, § 5, eff. July ¥71981; Laws 1992, c. 403, § 10, eff. Sept.

1, 1992. Renumbered fro itle 63, § 1-2004.1 and amended by Laws
1993, c. 145, 8§ 89, 359, eff July 1, 1993.

Historical and Statutory Notes

The 1992 agwéndment substituted “haz- ‘“rules” and deleted the former second
ardous” _J6r “‘controlled industrial” sentence, which read: “The Council
througheit the section. shall, upon the request of the Department

We 1993 amendment, in the first sen- or upon their own initiative, conduct

e dolored i ome’ Eollonin K i
36 % eglation = makingh g5
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Evolution of Oklahoma Controlled In-  William W. Gorden,
dustrial Waste Disposal Act since 1976.

Health and Envi .5(5). C.J.S. Health and Environment 8§ 61,
WES opic No. 199. 65, 66, 91 et seq., 106 et seq., 113,

‘I: AL 125 140 150
S e

preemption

A. In addition to other powers and duties specified by law| the
Board shall promulgate rules to:

1. Prohibit the placement of any liquid which is not a pazardous
waste in a landfill for which a permit is required which is
operating under interim status;

2. Prohibit or restrict the storage of hazardous waste for which
land disposal is prohibited, except to the extent that such storage is
solely for the purpose of accumulation of such ghantities of hazard-
ous wastes as are necessary to facilitate proper recovery, treatment,
or disposal;

3. Prohibit or restrict the use of waste or used oil or other
material used for dust suppression or/road treatment, which is
contaminated or mixed with dioxin or/any other waste identified or
listed by rules of the Board as a hazardous waste except a waste
identified solely on the basis of igni

4. Require such monitoring and control of air emissions at haz-
ardous waste treatment, storag€, and disposal facilities, including but
not limited to open tanks, sdrface impoundments, and landfills, as
may be necessary to protéct human health and the environment;

5. Regulate the prodyction, burning, distribution, and marketing
of fuel containing hazardous waste, and the commercial collection,
storage, transportatigh, marketing, management, burning and dispos-
al of used oil as may be necessary to protect human health and the
environment incliding, but not limited to, labeling and recordkeep-
ing requiremends; :

6. Contrgl the listed or identified hazardous wastes which dis-
charge thpbéugh a sewer system to a publicly owned treatment works
for the %ection of human health and the environment;

7. /Provide in accordance with Sections 3005(c) and 3005(e) of the
Resgurce Conservation and Recovery Act' for the automatic termi-

ngtion of 1nter1m status for hazardous waste units failing to comply
i £ th, ibmissi £ part j»]

)4 FRE
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HAZARDOUS WASTE MANAGEMENT 27A §2-7-107

cial responsibility compliance;
8. Require from applicants for and owners and operatorn
hazardous waste facilities evidence of financial responsibili

corrective action as may be required or ordered under the authority
of the Oklahoma Hazardous Waste Management Act;?

and im-
toxicity of

9. Require that generators of hazardous waste establi
plement programs to reduce the volume or quantity a
such waste to the extent economically practicable; and;

10. Specify levels or methods of treatment whith substantially
diminish the toxicity of the waste or likelihood of it migration so as
to minimize threats to human health and the envigbnment.

B. The hazardous waste component of mixed waste and radioac-
tive waste shall be regulated as hazardous waste. The radioactive
waste component shall be regulated as radigactive waste. Both the
hazardous waste requirements and the rddioactive waste require-
ments shall apply if physical separation of the two components is not
accomplished. If a conflict exists betweén the two requirements, the
requirement most protective of humap health and the environment
shall take precedence.

C. Rules pertaining to standardé for the transportation of hazard-
ous waste and recyclable materigls shall not be more stringent than
those of the U.S. Department ¢f Transportation, unless a waiver of
preemption is granted pursuagt to federal statutes and rules promul-
gated thereunder.
Laws 1986, c. 180, § 2, emeyg. eff. May 15, 1986; Laws 1988, c. 42, § 1,
emerg. eff. March 21, 1988y Laws 1990, c. 196, § 3, emerg. eff. May 10,
1990; Laws 1992, c. 403, 8 11, eff. Sept. 1, 1992. Renumbered from Title
63, § 1-2004.2 and amended by Laws 1993, c. 145, 8§88 90, 359, eff. July i,
1993. Laws 1994, c. 353, § 19, ff. July 1, 1994,

142 U.S.C.A. § 6925,

27Title 274, § 2-7-104 et seq.

Historical and Statutory Notes

The 1988 ameydment, in paragraph 7,
substituted  “Sections  3005(c) and
3005(e)" for *

amendment substituted “haz-
for ‘“controlled industrial”

1993 amendment designated the
exigting text as subsection A; in subsec-
tign A, in the introductory paragraph,
hetitated.. wlgate—rules’ —§

“adopt rules and regulations”, in para-
graph 1 deleted “‘authorized pursuant to
Section 1-2009.1 of Title 63. of the
Okiahoma Statutes” from the end, in
paragraph 3 deleted “and regulations”
following "‘rules”, and in paragraph 8
substituted “Management” for "Dispos-
al”; and added subsections B and C.
The 1994 amendment, in subsection
A.5, substituted “, and the commercial
collection, storage, transportation, mar-
k]etix}'g, management, burning and dispos-

L35
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§ 2-7-108. Hazardous waste facilities—Permit for storage,
treatment or disposal—Operation of recycling fa-
cilities not required to be permitted

A. Except as otherwise provided by subsection B of this section or
any rules of the Board with respect to short-term storage, no person
shall store, treat or dispose of hazardous waste materials or com-
mence construction of or own or operate any premises or facility
engaged in the operation of storing, treating or disposing of hazard-
ous waste or storing recyclable materials, who does not possess a
valid and appropriate hazardous waste facility permit.

B. 1. Any person who owned or operated a hazardous waste
facility which was operating or under construction on November 19,
1980, and who has submitted notice and permit application to the
U.S. Environmental Protection Agency or to the Department, and
whose facility complies with the rules of the Board, may continue
operation until such time as the permit application is determined.

- =, 2 e » ol = o B o ol Lo [ - o T e o T o e, W ) 33 - % -

interim basis pending permit determination of a facilityini existence
on the effective date of any statutory-ortegulatory amendments that

would subject the-facilify to a permit requirement pursuant to the

a-Dldanamarsan A i

R D D S S T R T
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3. . The provisions for the allowance of continued operation on an
interim basis under paragraphs 1 and 2 of this subsection shall not
apply in the case of a facility for which a permit, under the Oklahoma
Hazardous Waste Management Act, has been previously denied or for
which authority to operate has been terminated.

C. Facilities engaged in recycling which are not required to be
permitted pursuant to the provisions of the Oklahoma Hazardous
Waste Management Act shall operate in an environmentally accept-
able manner and in accordance with the rules regarding the mani-
fest, transportation and treatment, storage and disposal standards,
and generators in the event a hazardous waste is generated there-
from.

Laws 1981, c. 322, § 10, eff. July 1, 1981; Laws 1990, c. 196, § 6, emerg. eff.
May 10, 1990; Laws 1990, c. 296, § 3, operative July 1, 1990; Laws 1991, c.
173, § 8; Laws 1992, c. 403, § 25, eff. Sept. 1, 1992. Renumbered from
Title 63, § 1-2009.1 and amended by Laws 1993, c. 145, §8 91, 359, eff. July
1,1993. Laws 1994, c. 353, § 20, eff. July 1, 1994,

i Title 27A, § 2-7-101 et seq.

Historical and Statutory Notes

Laws 1990, ¢, 196, § 6 designated the “Except as otherwise provided by subsec-
first sentence of the existing text as sub- tion B of this section or any rules of the
section A and in subsection A substituted State Board of Health with respect to
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HAZARDOUS WASTE MANAGEMENT

short-term storage, no”’ for "No"; desig-
nated the second sentence of the existing
text as subsection B.l and in subsection
B.1 substituted “Any” for “Provided that
any’; inserted subsection B.2; and desig-
nated the third sentence of the existing
text as subsection C.

Laws 1990, ¢c. 296, § 3, in subsection A,
deleted “or store recyclable” preceding
“materials or”’; and rewrote subsection
C, which prior thereto read:

“Facilities engaged only in recycling
shall conduct operation of the facility in
an environmentally acceptable manner
and in accordance with the rules and
regulations regarding the manifest, trans-
portation and storage requirements, and
generators in the event a controlled in-
dustrial waste is generated therefrom.”

27A §2-7-109

The 1991 amendment inserted subsec-
tion B.3; and in subsection C, substituted
“1-2014.2 of this title” for "6 of this act”.

The 1992 amendment substituted “‘haz-
ardous” for ‘“controlled industrial”
throughout the section.

The 1993 amendment substituted
“Board” for “State Board of Health” in
subsections A and B.1; in subsection B.3,
substituted “‘the Oklahoma Hazardous
Waste Management Act” for “this act”;
and in subsection C, substituted “the
Oklahoma Hazardous Waste Manage-
ment Act” for “Section 1~2014.2 of this
title” and deleted “and regulations” fol-
lowing ‘‘rules”.

The 1994 amendment substituted
“Management” for “Disposal” in subsec-
tion B.2.

Law Review and Journal Commentaries

Evolution of Oklahoma Controlled In-
dustrial Waste Disposal Act since 1976.

William W. Gorden, Jr. 8 Okl.City
U.L.Rev. 397 (1983).

Library References

Health and Environment €25.5(5).
WESTLAW Topic No. 199.

Applicability

A. In order to protect the public health and sg

or transfer of permit—Di

C.J.S. Health and Environment §§ 61,
65, 66, 91 et seq., 106 et seq., 113,
115 et seq., 125 to 140, 150 et seq.

environment of this state, the Department, pursuant 6 the Oklahoma

Hazardous Waste Management Act,! shall not is

de, renew, or frans-

fer a permit for a hazardous waste facility fOr treatment, storage,

recycling or disposal to any person who:

1. Is not in substantial complianeé
urt of record secured by any state
e generation, storage, transportation,
osal of “hazardous waste’’, as such term
a Hazardous Waste Management Act, or by
vironmental Protection Agency pursuant to the
onservation and Recovery Act;?

any final order or judgment of a
or federal agency relating to
treatment, recycling or di
is defined by the Okla
the United States
federal Resourg

with a final agency order or

2. Has evidenced a reckless disregard for the protection of the

public
pli

oy

wman-bheolth e

d the environment as demonstrated by a history of noncom-
Ce with environmental laws and rules resulting in endangerment
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paragraph 1 or 2 of this subsection.

B. 1. Except as provided in paragraph 2 of this subsection, /All
applicants for the issuance, renewal or transfer of any hazardous
waste permit, license, certification or operational authority issded by
the Department shall file a disclosure statement with their gapplica-
tions.

2. If the applicant is a publicly held company required to file
periodic reports under the Securities and Exchange Act 4f 19342 or a
wholly owned subsidiary of a publicly held company/ the applicant
shall not be required to submit a disclosure statginent, but shall
submit the most recent annual and quarterly reports required by the
Securities and Exchange Commission, which provide information
regarding legal proceedings in which the applicant has been in-
volved. The applicant shall submit such othet relevant information
as the Department may require that relates to the competency,
reliability, or responsibility of the applicaat and affiliated persons.

C. The Department is authorized to pévoke, or to refuse to issue,
to renew, or to transfer a permit for g hazardous waste facility for
treatment, storage, recycling or disposal to any person who:

1. Is not, due solely to the actio g or inactions of the applicant or
affiliated person, in substantiz:i/jo{mpliance with any final agency
order or final order or judgment of a court of record secured by the
Department issued pursuant /to the provisions of the Oklahoma
Hazardous Waste Managemerit Act;

2. Is not, due solely ty'r/xe actions or inactions of the applicant or
affiliated person, in substantial compliance with any final agency
order or final order or judgment of a court of record secured by any
state or federal agency, as determined by that agency, relating to the
generation, storage,/iransportation, treatment, recycling or disposal
of any “hazardous/waste”, as such term is defined by the Oklahoma
Hazardous Wast¢’ Management Act, or by the United States Environ-
mental Protectidn Agency pursuant to the federal Resource Conserva-
tion and Recoyery Act;

idenced a history of a reckless disregard for the protec-
public health and safety or the environment through a
noncompliance with state or federal environmental laws,

States Environmental Protection Agency regarding the gener-
, storage, transportation, treatment, recycling or disposal of any
azardous waste”’, as such term is defined by the Oklahoma Haz-
-/(4{\1 ‘A‘I'cf ?\'ﬁna armment A . r}ﬂjth Linited Sia QEY\;A

206




-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

HAZARDOUS WASTE MANAGEMENT 27A §2-7-109

sy

and Recovery Act; or /

tal-Protection-Agency-pursuant-to-the federal Resource-Conservation

4. Has as an affiliated person any person who is described/by
paragraphs 1, 2 or 3 of this subsection.

D. 1. An application for a permit for a hazardous waste/facility
for treatment, storage, recycling or disposal or a renewsal thereof
shall be signed under oath by the applicant. /

2. The Department may refuse to renew, or ma}/f/fsuspend or
revoke, a permit issued pursuant to the Oklahoma Hazardous Waste
Management Act for a hazardous waste facility for Areatment, stor-
age, recycling or disposal to any person who has failed to disclose or
states falsely any information required pursuant fo the provisions of
this section. Any person who willfully fails 1o disclose or states
falsely any such information, upon convictio { shall be guilty of a
felony and may be punished by imprisonm:z(‘}or not more than five
(5) years or fined not more than One Hufhdred Thousand Dollars
($100,000.00) or both such fine and impri/s«énment.

E. Noncompliance with a final ageficy order or final order or
judgment of a court of record which hds been set aside by a court on
appeal of such final order or judgmept shall not be considered a final
order or judgment for the purposes/of this section.

F. The Board shall promulga).é rules pursuant to the Administra-
tive Procedures Act* as may b/: necessary and appropriate to imple-
ment the provisions of this section.

G. The provisions of thi;/section shall apply to:

1. Any pending or fut/ﬁée application for a permit for land dispos-
al or treatment of hazardous waste, except treatment at a facility
accepting hazardous waste exclusively for the purpose of conducting
research and design fests; and

2. Any application for a permit for hazardous waste treatment,
storage, recycling or disposal which is initially submitted to the
r July 31, 1992, or which has not been determined by
t to be technically complete by December 31, 1993,
regardless of the initial submittal date.

Laws 1992/ ¢c. 201, § 3, eff. July 1, 1992. Renumbered from Title 63,

§ 1-2004.3 and amended by Laws 1993, c. 145, 88 92, 359, eff. July 1, 1993,
Laws 1994, ¢. 373, § 18, eff. July 1, 1994,

I Tit}é 27A, § 2-7-101 et seq.
247 US.C.A. § 6901 et seq.
315 U.S.C.A. § 77a et seq.
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Historieal-and-Statutory Metes

The 1993 amendment substituted “haz-
ardous” for “controlled industrial”
throughout the section; in subsection A,
in the introductory paragraph, substitut-
ed "‘Department” for “‘State Department
of Health” and “Management” for "Dis-
posal’, and in paragraph 1 substituted
“Management”’ for ‘Disposal” and delet-
ed ‘“hazardous waste’, as such term is
defined” following "“Act, or”’; deleted for-
mer subsection B, which read:

“B. As used in this section:

1. ‘Affiliated person’ means:

“a. any officer, director or partner of

the applicant,

“b. any person employed by the appli-
‘cant as a general or key manager
who directs the operations of the site
or facility which is the subject of the
application, and

“c. any person owning or conirolling
more than five percent (5%) of the
applicant’s debt or equity;

“2. ‘Disclosure statement’ means a
written statement by the applicant which
contains:

“a. the full name, business address, and
social security number of the appli-
cant, and all affiliated persons,

“b. the full name and address of any

holds a debt or equity interest of at
least five percent (5%), or which is
parent company or subsidiary of
applicant, and a description of /the
on-going organizational relatio; hlps
as they may impact operations
the state,

“c. a description of the experjénce and
credentials of the applicat, includ-
ing any past or present/permits, li-
censes, certifications, operational

authorizations relating to environ-
mental facility regulation,
“d. a listing and explanation of any

administrative, civil or criminal legal
actions against the applicant or any
affiliated persof which resulted in 2
final agency ofder or final judgment
’ record including, but
to, final orders or judg-
ments on Appeal in the ten (10) years
immediafely preceding the filing of
ication relating to the gener-
transportation, storage, treat-
recycling or disposal of ‘con-
trofled industrial waste’ as defined by
Oklahoma Controlled Industrial

g:

ENVIRONMENTAL QUALITY CODE

waste’ as defined by the Unit
States Environmental Protectién
Agency pursuant to the Federal
source Conservation and Recovery

Act.  Such actions shall igclude,
without limitation, any permit denial
or any sanction imposed a state
regulatory authority or the United

States Environmental / Protection
Agency, and
“e. a listing of any federal environmen-
tal agency and any state environmen-
tal agency outside
or has had reguldtory responsibility
over the applical
“3. 'History of poncompliance’ means
any past operatighs by an applicant or
affiliated persong which clearly indicate a
reckless disreggrd for environmental reg-
ulation or dephonstrate a pattern of pro-
hibited condtict which could reasonably
be expected to result in endangerment to
human hgalth or the environment if a
permit were issued, as evidenced by find-
ings, cgnclusions and rulings of any final
agency order or final order or judgment
of a gourt of record;
4. ‘Department’ means the Oklahoma

Syate Department of Health; and
“S. ‘Demonstrated pattern of prohibit-

legal entity in which the applicant /'ed conduct’ means a series of conduct of

the same or like character in violation of
state or federal environmental laws
which as a result of the applicants or
affiliated persons reckless disregard
thereof actually endangers, or reasonably
has the potential to endanger, human
health or the environment.”

; redesignated subsections C to H as sub-
sections B to G; in subsection B.2, in the
second sentence, substituted '‘Depart-
ment” for “Commissioner’”; in subsec-
tion C.1, substituted “Management” for
“Disposal”’; in subsections C.2 and C.3,
substituted ‘‘Management’ for "Dispos-
al” and deleted “‘hazardous waste’, as
such term is defined” following ""Act, or’’;
in subsection D.2, in the first sentence,
substituted '‘Management’’ for “Dispos-
al”; and in subsection F, substituted
“Board” for “State Board of Health”.

The 1994 amendment deleted "“the con-
struction or operation of ' in subsections
A and C, in the introductory paragraphs,
following “permit for”, and in subsec-
tions D.1 and D.2, following “permit for”
and “Act for” respectively, in subsection
G.1, deleted “comstruction” precedmg

L.
380
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§ 2-7-110. Liquid hazardous waste—Certain disposal prohibit-
ed-——Exceptions

B. Except as otherwise specifically provided by law, the disposal
of any liquid hazardous waste in a landfill or in a surface impound-
ment is prohibited.

C. The provisions of this section shall not prohibit:

1. The practice of soil farming of hazardous waste authorized by
the provisions of the Oklahoma Hazardous Waste Management Act;’

2. The construction and operation of surface impoundments sole-
ly for the collection of rainfall runoff; or

3. The construction of impoundments solely for the emergency
retention of spills of substances which are or may become hazardous
waslte;

provided all liquids and associated solids are removed for proper
treatment or disposal in accordance with the rules promulgated by
the Board pursuant to the Oklahoma Hazardous Waste Management
Act.

Laws 1986, c. 180, § 4, emerg. eff. May 15, 1986; Laws 1992, c. 403, § 20,
eff. Sept. 1, 1992. Renumbered from Title 63, § 1-2006.1 and amended by

Laws 1993, c. 145, 88 93, 359, eff. July 1, 1993. Laws 1994, c. 373, § 19,
eff. July 1, 1994,

. 1Title 274, § 2-7-101 et seq.

Historical and Statutory Notes

The 1992 amendment substituted “haz- the Oklahoma Statutes”, and in the last
ardous” for ‘“controlled industrial” undesignated clause, deleted ‘and regule-
throughout the section, tions” following “rules” and substituted

The 1993 amendment, in subsection C, “Management” for "Disposal”.

in paragraph 1, substituted “the Okla- The 1994 amendment, in subsection A,
homa Hazardous Waste Management deleted “construction’” preceding “per-
Act” for "Section 1-2014 of Tite 63 of mit”.

§ 2-7-111. Prohibited disposal—Hazardous waste facility for
on-site or off-site treatment, recycling, storage or
disposal

A. The practice of plowing hazardous waste into the soil surface
for the purpose of disposal is hereby prohibited except pursuant to a
209
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plan approved by the Department of Environmental Quality for
biodegradable or inert material. In addition, the site used for such
disposal shall not be subject to flooding or extensive erosion. The
administrative permit hearing provisions of Sections 2-7-113,}
2-7-113.1 and 2-14-304 of this title shall not apply to soil farming
operations conducted on the generator’s plant site or nearby property
under the control of the generator. :

B. A hazardous waste facility for on-site treatment,-+secycling or
storage shall not be sited in or over a principal groundwater resource
or recharge area as determined in writing by the Oklahoma Geologi-
cal Survey, except pursuant to a plan approved by the Department.
The plan shall contain such design criteria and groundwater moni-
toring provisions as deemed necessary by the Department to protect
the quality of said principal groundwater resource or recharge area.

a bond or other financial assurance in a form and amountacCeptable
to the Department, specifically for the—purpose of assuring both
immediate response and centainment and comprehensive remedia-
tion as directed-by the Department in the event of a release to soil or

” = S I & ao e-cOn EP
Sk .- B23ZL3FEOUS 2 CF-HRZaraoy 2 8 e

- C. - cept-as—provided-in-paragraph-3-of -this-subsection..

hazardous waste facility for off-site treatment, re iAg-Of storage or
for on-site or off-site disposal shall-not5¢ sited in or over a principal
groundwater reseurce or recharge area as determined in writing by

wOklahoma

ROLO8 B 72\ ¥4

2. a.

o

25 S5-PEOVIGEd-10-SUbparag S.PAragrapn, a
facility for off-site treatment, storager+reeyeling-or disposal
of hazardous waste shall not be sited in any other area of
the state without the prior written approval of an emergen-
cy and release response plan by the affected property
owners as such term is defined in Section 2-7-103 of this
title. Such plan shall provide for the minimization of
hazards to the health and property of such affected proper-
ty owners from emergency situations or from sudden or
nonsudden releases of hazardous waste or constituents
thereof.

After the applicant has made a reasonable effort to negoti-
ate said plan with the affected property owners and has
acquired the written approval of a majority of the affected
property owners, the applicant may certify to the Depart-
ment that such reasonable effort has been made and that a
minority of the affected property owners would not con-
sent. The Department may then issue the permit if it
meets all other requirements.
210
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The Department is expressly authorized to review the
reasons of the affected property owners for nonapproval of
the plan. If nonapproval is not based solely upon mini-
mization of environmental hazards to the health and prop-
erty of the affected property owners, the Department shall
exclude those affected property owners from a calculation
of a majority of affected property owners. The Depart-
ment shall have the final authority to issue or not to issue
any permit to any treatment, storage, or disposal facility.

propose to begin receiving hazardg

emergency and release response plan as part of the permit
application. The plan shall be subject to public review
and comment as part of the permit applicatioh pursuant to
Section 2-7-113 of this title or the Oklghoma Uniform
Environmental Permitting Act? prior to final approval or
disapproval by the Department. Upof submittal of the
proposed plan to the Department, tHe applicant shall be
required to mail a copy of said plan'to the affected proper-
ty owners and shall promptly thereafter certify to the
Department that such mailing bés been made. If a permit
is issued, the permittee shall/send the final plan by first-
class mail to the last-known/address of all affected proper-
ty owners.

c. An emergency and reléase response plan for a new or
existing facility, located or to be located within the city
limits or within the/emergency response area of any incor-
porated city or tgwn, which proposes to begin receiving
hazardous wasté from off-site shall not be approved by the
Department yhtil at least sixty (60) days after the city or
town has béen served with a copy of the plan by the
applicant,” During said sixty-day period the city or town
shall ha¥ve the opportunity to review the plan and comment
to the/Department upon the ability of the city to comply
witl'any item in the plan requiring the participation of or
aséistance by the city or town or any departments or

£
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conditions:

a. the request for variance, and a detailed rationale, shall be
included in the permit application,

b. the Department shall receive and consider’ comments on
the appropriateness of the proposed variance at any formal
public meeting or administrative it hearing conduct-
ed on the draft permit or propgséd permit pursuant to the
provisions of Section 2-7-113"of this title or the Oklahoma
Uniform Environmental Peérmitting Act,

c. the applicant shall bedr the burden of establishing clearly
and convincingly 16 the Department that the design, con-
struction and_operation of the proposed facility will be
such that the risk of a release of hazardous waste or

s waste constituents directly or indirectly to

growidwater is minimal, and

e permit application shall provide for the establishment

and maintenance of a bond or other financial assurance as

described and for the purposes specified in subsection B of

'Haic section

D. The provisions of this section shall apply to:
1. Applications for future proposed sites;
2. Pending applications for new hazardous waste permits; and

3. Applications for permits to modify existing facilities which
have either a permit or interim status when the proposed modifica-
tion involves the opportunity for an administrative permit hearing.

E. The provisions of paragraphs 1 and 2 of subsection C of this

section shall not apply to applications to increase existing storage,
treatment~reeyeling-or disposal capacity or to modify existing dispos-
al sites for treatment or disposal. Such modification of existing
disposal sites shall include upgrading said facilities to use the best
available waste destruction technology such as incineration, detoxifi-
cation, recycling or neutralization technology.
Laws 1976, c. 251, § 16; Laws 1978, ¢. 260, & 15, emerg. eff. May 10, 1978.
Renumbered from Title 63, § 2765 by Laws 1981, c. 322, § 18, eff. July i,
1981. Laws 1987, c¢. 51, § 2, emerg. eff. April 29, 1987; Laws 1988, c. 42,
§ 2, emerg. eff. March 21, 1988; Laws 1991, c. 336, § 2, eff. July 1, 1991,
Laws 1992, c. 403, § 32, eff. Sept. 1, 1992. Renumbered from Title 63
§ 1-2014 and amended by Laws 1993, c. 145, §8 94, 359, eff. July 1, 1993,
Laws 1993, c. 324, § 29, eff. July 1, 1993; Laws 1994, c. 373, § 13, eff. July
1, 1994; Laws 1995, c. 285, § 3, eff. July 1, 1995.

! Repealed; see Title 274, § 2~14-101 et seq.
2Title 274, § 2~14~101 et seq.
212
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Historical and Statutory Notes

The 1978 amendment, in the first sen-
tence [now subsection A, first sentence],
substituted “‘Division” for “Section’; in
the second sentence [now subsection A,
second sentence], substituted “In addi-
tion,” for “Provided further that”; and
added the third sentence [now subsection
A, third sentence].

Section 5 of Laws 1981, ¢. 277 and
§ 16 of Laws 1981, ¢. 322, amending this
section, were repealed by Laws 1993, c.
10, § 16.

The 1987 amendment, in subsection A,
in the third sentence, substituted “1-2006
of this title” for "7 of this act’’; in subsec-
tion B, rewrote the first sentence, which
prior thereto read: ‘‘No underground in-
jection well or surface disposal site shall
be allowed or permitted under this act if
the site: of such well is located over a
major fresh groundwater basin, except
pursuant to a plan approved by the De-
partment.” and in the second sentence
substituted “said principal groundwater
resource or recharge area” for “the basin
water’; and added subsections C to E.

The 1988 amendment added the third
> paragraph in subsection C.

The 1991 amendment, in subsection B,
in the first sentence, substituted ‘‘or stor-
age” for ', storage or disposal’’ and “‘de-
termined in writing” for “defined”, and
added the third sentence; in subsection
C, designated the first and second para-
graphs as paragraphs 1 and 2, rewrote
paragraph 1, which prior thereto read:

“A controlled industrial waste facility
for off-site treatment, storage or disposal
shall not be sited in or over a principal
groundwater resource or recharge area
as defined by the Oklahoma Geological
Survey.”

, and added paragraph 3; and in subsec-
tion E, in the first sentence, substituted
“paragraphs 1 and 2 of subsection C of
this section” for ‘‘subsections C and D"’
and inserted ", treatment”’.

The 1992 amendment substituted ""haz-
ardous” for ‘“controlled industrial”
throughout the section.

Laws 1993, c. 145, § 94, in subsection
A, in the third sentence, inserted “admin-
istrative permit” and substituted 96 of
this act” for ""1-2006 of this title”; in

subsection C.2, in the first sentence of the
first paragraph, deleted “as such term is
defined in Section 1-2006 of this title”
from the end, and in the second para-
graph, substituted ‘‘Department” for
“State Department of Health” In two
places and in the second sentence substi-
tuted “a permit” for “said permit”; and
in subsection C.3.b, inserted “formal pub-
lic” and “administrative permit” and sub-
stituted ‘96 of this act” for "1-2006 of
this title”.

Laws 1993, c. 324, § 29, in subsection
A, in the third sentence, substituted
“2-7-113 of this title” for 96 of this
act”; in subsection C.2, designated the
existing text as paragraph a and in para-
graph a, in the first paragraph rewrote
the first sentence, which prior thereto
read: ''A hazardous waste facility for off-
site treatment, storage or disposal shall
not be sited in any other area of the state
without the prior written approval of a
plan by the affected property owners.”, in
the second paragraph in the first sentence
substituted ‘“After” for “If, after” and
“has been” for "“had” and in the second
sentence substituted “"the” for “‘a”, and
added paragraphs b and c; and in sub-
section C.3.b, substituted "2-7-113 of this
title” for “96 of this act”".

The 1994 amendment, in subsection A,
in the first sentence, inserted “of Envi-
ronmental Quality”; in subsection C, in
paragraph 2.b, in the second sentence,
inserted “‘as part of the permit applica-
tion”, and in paragraph 3.b, inserted “on
the draft permit or proposed permit; and
in subsection D, in paragraph 2, substi-
tuted “new hazardous waste’ for “con-
struction”, and in paragraph 3, deleted
“construction’’ preceding ‘“‘permits”.

The 1995 amendment inserted “‘recy-
cling” throughout the section; in subsec-
tion A, in the third sentence, substituted
“Sections  2-7-113, 2-7-113.1 and
2-14-304"" for “'Section 2-7-113"; in
subsections C.2.b and C.3.b, inserted “or
the Oklahoma Uniformm Environmental
Permitting Act”; and in subsection D.3,
deleted “storage or treatment” following
“existing”' and added “when the pro-
posed modification involves the opportu-
nity for an administrative permit hear-
ing”.

213
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Library References

Health and Environment &37. C.1.S. Health and Environment 88 48,
WESTLAW Topic No. 199. 113, 114, 141, 143, 148, 149, 155,

Law Review and Journal Commentaries

Evolution of Oklahoma Controlled In- William W. Gorden, Jr.
dustrial Waste Disposal Act since 1976. U.L.Rev. 397 (1983).

8 OKklLCity

Notes of Decisions

ground that the operations violated a sup-
‘plemental floodway district zoning ordi-
nance, it was necessary that there be a
valid ordinance prohibiting the activities

Injunction 1

i. Injunction

In order for city to obtain injunction
restraining property owners from con-
tinuing certain landfill operations on the

§ 2-7-112. Hazardous waste

of the property owners. Morland Devel-
opment Co., Inc. v. City of Tulsa, Okla,,
596 P.2d 1255 (1979).

facility construction to be super-

vised

The design, testing and construction of a hazardous waste facility
shall be conducted under the supervision of a professional engineer,
registered in Oklahoma, with training and experience in suitable
disciplines.

Laws 1976, c. 251, § 8; Laws 1978, c. 260, § 7, emerg. eff. May 10, 1978.
Renumbered from Title 63, § 2758 and amended by Laws 1981, c. 322, §§ 8,

18, eff. July 1, 1981. Laws 1992, c. 403, § 21, eff. Sept. 1, 1992. Renumber-
ed from Title 63, § 1-2007 and amended by Laws 1993, c. 145, §§ 95, 359,

eff. July 1, 1993.

Historical and Statutory Notes

The 1978 amendment substituted “'Di-
vision” for “Section” throughout the sec-
tion.

The 1981 amendment substituted "con-
trolled industrial waste facility”” for “pro-
cessing facility or disposal site” in the
first and second sentences, in the first
sentence substituted ‘‘Department” for
“Division”, “Board” for “State Board of
Health” and in the second sentence sub-
stituted “professional engineer, registered
in Oklahoma, with training and experi-
ence in suitable disciplines” for “regis-
tered professional engineer who has

gction, relating to notice
& b o

Statutory Notes

proven to the Division's satisfaction that
he is competent to design a disposal site”.

The 1992 amendment substituted “haz-
ardous” for “‘controlled industrial” in
two places.

The 1993 amendment deleted the for-
mer first sentence, which read: “The De-
partment shall prepare for adoption by
the Board definite criteria, including test-
ing methods and minimum or maximum
standards, before construction of a haz-
ardous waste facility shall proceed.”

ous waste facility permits, was derived

y s, [
C-erivgys g TR, PEOP
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27A §2-7-113.1

Laws 1978 c. 260 § 6
Laws 1979, c. 137, § 1.
63 0.S.Supp.1980, § 2757.
Laws 1981, ¢. 322,88 7, 18,

i 1992 6403, 5152
63 0.8, Supp 1992 ] 1-—2006

Laws 1993, c. 145, §§ 96, 359,
Laws 1994, c. 373, 8§ 14.

See Title 274, § 2-14-101 et seq.

§ 2-7-113.1. Issuance of permits—Suitability of facﬂ}fy——Ad—
ministrative procedures

A. The Department of Environmental Quality shall is§ue permits
for hazardous waste facilities. A permit shall be issu¢d only upon
proper application and determination by the Department that the
proposed site and facility are physically and techhically suitable.

B. Upon a finding that a proposed hazardous waste facility is not
physically or technically suitable, the Depa7ent shall deny the

permiit.

C. In accordance with the provisions of Section 2-14-304 of this
title, an administrative permit hearing shall be available on a pro-
posed permit which is based on a Tier I¥I hazardous waste permit

application for a new permit or for the/modification of an existing
permit involving a fifty percent (50%) gr more increase in permitted
capacity for storage, treatment or digposal including but not limited
to incineration.

D. The Department may, upo /determining that public health or
safety requires emergency actioy, issue a temporary permit for treat-
ment or storage of hazardoug waste or recyclable material for a
period not to exceed ninety {90) days without the prior notices and
opportunity to request a pyblic meeting or the administrative permit

hearing required by this
mental Permitting Act.!
seek judicial review.
Laws 1994, ¢. 373, 8§ 2
1996.

1 Title 27A, § 2—147\4)1 et seq.

The 1995 amendment rewrote subsec-
tion C, which pfior thereto read:

“ ce with the provisions of
Section 11 gf the Oklahoma Uniform En-
vironmentd] Permitting Act, an adminis-
trative pérmit hearing shall be available
on a proposed permit which is based on a
hazardous waste permit application for a
new/major permit and for the major mod-
ifigation of an existing major permit in-

lving a fifiy percent (50%) or more

ction or the Oklahoma Uniform Environ-
Any person aggrieved by such permit may

Jeff. July 1, 1996; Laws 1995, c. 285, § 4, eff. July 1,

/ Historical and Statutory Notes

age, treatment or disposal (including in-
cineration).”

; deleted former subsection D, which
read:

"A major modification of a major haz-
ardous waste permit shall mean a Class
111 modification as defined in Section
270.42(c) of Title 40 of the Code of Feder-
al Regulations.”

.

narrm,l Hx[

; and redesignated former subsection E
D,

DIEE
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¢§ 2 o 0 | 1/1. Aew hazardeus RS A EES

corporate limits—Exemptions

A. Except as provided in subsections B and C of this section/no
permit shall be issued for the off-site disposal of hazardous wasgte or
for the off-site treatment of hazardous waste by incinerator at/a new
hazardous waste facility proposed to be located within eight £8) miles
of the corporate limits of an incorporated city or town,/ For the
purposes of this section the corporate limits of an incorporated city
or town shall be the corporate limits in effect on Jandary 1 of the
year the application is filed, and a new hazardouy’ waste facility
means a hazardous waste facility that was not id operation and
actively treating hazardous waste by incineration or disposing of
hazardous waste during the year preceding Augdst 30, 1991. Addi-
tion of new treatment, storage or disposal Amits to an existing
hazardous waste facility does not constitute a ew facility.

B. This section shall not apply to any fa¢ility accepting hazardous
waste exclusively for the purpose of conducting treatment research
and design tests.

7
C. This section shall not apply td a proposed site located on
property owned or operated by a person who also owns or operates a
hazardous waste facility on contiguous property on which a hazard-
ous waste facility was operating pArsuant to a valid permit on August
30, 1991. '
Laws 1991, c¢. 173, § 13; Lawg 1992, c. 403, § 35, eff. Sept. 1, 1992,

Renumbered from Title 63, § 15/2014.3 and amended by Laws 1993, ¢. 145,
88 97, 359, eff. July 1, 1993. /Laws 1994, c. 373, § 20, eff. July 1, 1994,

Historical and Staiutory Notes
The 1992 amendment subgtituted ““haz-

ardous” for
throughout the section.

The 1993 amendme
in the first sentence,
hazardous waste fadility” following “is-
sued”, inserted “fgt’” preceding ‘‘the off-
site’” and “at a gew hazardous waste fa-
cility proposed’/ and substituted “an’’ for

§ 2-7-

procedure

“any”’, and in the second sentence substi-
tuted “August 30, 1991" for “the effective
date of this act”; and in subsection C,
inserted “located” and substituted "Au-
gust 30, 19917 for “the effective date of
this act’’.

The 1994 amendment, in subsection A,
in the first sentence, deleted '‘construc-
tion or operation’ preceding “‘permit’.

5. New hazardous waste facility permits—Suitability of
roads and bridges, upgrading—Notice, grievance

. Regarding a permit application for a new hazardous waste

fatility, the board of county commissioners of the county in which
e waste facility is located and the board of county commissioners of

Patatiia
- 4

"g1 ) +h rocte £ r“"l].h?} ﬂnvsq | a_nd_bgd,ges_‘
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HAZARDOUS WASTE MANAGEMENT 27A §2-7-115

substantial detriment to said roads and bridges as provide/%in Sec-

tion 14-113 of Title 47 of the Oklahoma Statutes. If any/board of
county commissioners finds that substantial detriment t¢ the roads
and bridges in its county would occur, such board shall determine
reasonable measures necessary to upgrade the roads agd bridges and
allow the applicant for a hazardous waste facility toAipgrade or pay
for the upgrading of such roads and bridges if the gpplicant receives
a permit.

B. The Department shall not issue a permiy/for any new hazard-
ous waste facility unless:

1. Each board of county commissioners/ as appropriate pursuant
to subsection A of this section, has substantiated by resolution that
the county roads and bridges as they exist can be used without any
substantial detriment to said roads and bridges as provided by the
restrictions imposed by Section 14-143 of Title 47 of the Oklahoma
Statutes; or

il

2. The applicant has agreed tg upgrade or pay for the upgrading
of the roads and bridges to the/reasonable measures determined by
the appropriate board of codnty commissioners or to the design
standards established by th¢ Oklahoma Department of Transporta-
tion for industrial access roads.

The Department shall/not authorize the operation of the facility
until the necessary upgrades to the roads and bridges have been
made.

C. The Departifient shall notify the applicable boards of county
commissioners by certified mail, return receipt requested, of the
proposed waste/ site. Said boards of county commissioners shall
have forty-five/(45) days from receipt of such notice to review the
county road £lassification plan and respond to the Department. The
finding of ¢ach board of county commissioners shall be sent to the
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of county ¢ s section shall have the right
of review by trial de novo in the district court of the county whepein
the board of county commissioners took such action.

E. This section shall apply to any permit application submitted to
the Department on or after May 30, 1985, and to any permi applica-
tion submitted before May 30, 1985, for which a permit h9é);ot been
issued. /

Laws 1985, c. 113, § 5, emerg. eff. May 30, 1985; Laws 199//,«:. 403, § 14,
eff. Sept. 1, 1992, Renumbered from Title 63, § 1-2005.3 And amended by
Laws 1993, c. 145, 8§ 98, 359, eff. July 1, 1993. Laws 1994, c. 373, § 21,
eff. July 1, 1994,

/

Historical and Statutory Notes/

The 1992 amendment substituted “haz-
ardous’” for ‘‘controlled industrial”
throughout section.

The 1993 amendment, in subsection A,
in the second sentence, substituted
“board"” for "of said board”, “'its county”
for ‘‘their respective counties”, “‘such
board” for “said board”, and ‘“such
roads’’ for “‘said roads”; in subsection C,
in the first sentence deleted “disposal”
preceding “site”’, in the second sentence
deleted “of said”” preceding ‘board”, and
in the third sentence substituted “suck
forty-five-day response period” for “the
required time limitation established pur-
suant to this subsection”; in subsection
D, substituted “in” for “to’’; and réwrote
subsection E, which prior th:7(o read:

“In addition to any construction permit

application submitted to the Department

subsequent t;/ the effective date of this
act, the protisions of this section shall
also apply fo any construction permit ap-
plication /submitted to the Department
prior to/the effective date of this act for
which/a permit has not been issued.”

The 1994 amendment substituted “per-
mit”’ for “construction permit” through-
t the section; in subsection A, in the

Airst sentence, inserted “new”; in subsec-
tion B.2, rewrote the second paragraph,

which prior thereto read:

“An operation permit shall not be
granted by the Department to the appli-
cant until the necessary upgrades to the
roads and bridges have been made.”

: and in subsection D, deleted '‘construc-
tion permit or operation’’ preceding "‘per-
mit’’,

Cross References

Restrictions on highway/use, see Title 47, § 14-113.

Health and Envifonment €31.
Highways €152,
WESTLAW Tépic Nos. 199, 200.

Library References

C.].8. Health and Environment 8§ 37
to 40, 44, 47.
C.J1.S. Highways § 244.

Notes of Decisions

Departmént of Transportation 1

i, /Department of Transportation

Department of Transportation lacks au-
& ; bich d

bridges will be used for access to pro-
posed controlled industrial waste facility
and is limited strictly to establishing de-
sign standards for industrial access roads
as provided by 63 O.S5.Supp.1985,
§ 1-2005.3. Op.Atty.Gen. No. 85-134
(Dec. 6, .1085)

TIIOTRE
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HAZARDOUS WASTE MANAGEMENT 27A §2-7-116

§ 2-7-116. Permits—Application—Liability insurance—Bond—
Financial responsibility—Operation of facility—In-
solvency—Liability of guarantors

A > ent ror. ermeroen I TR Ve o) e L% Val= - £
> & = e 2 et il

tion 2-7-113 or 2-7-113.1 of this title, no permit-shati be issued
except upon proper application, proof ofsufficient liability insurance
and financial responsibilityfofmal public meeting, if requested, and
such other requifements as provided by the Oklahoma Hazardous

_:'(s"-'u N S ERIRET A ! andihe En onRen a = _g-_\:

=3 ¥ o - i & e hed

B. Liability insurance shall be provided by the applicant and shall
apply to sudden and nonsudden bodily injury or property damage on,
below or above the surface, as required by the rules of the Board.
Additional insurance shall be required as deemed necessary by the
Department to protect the property rights of owners or leaseholders
of underground resources such as oil, gas, water or other mineral
substances. Such insurance shall be maintained for the period of
operation of the facility and shall provide coverage for damages
resulting from operation of the facility during operation and after
closing. In lieu of liability insurance required by this or any other
section of the Oklahoma Hazardous Waste Management Act, an
equivalent amount of cash, securities or alternate financial assurance
of a type and in an amount acceptable to the Department, may be
substituted; provided, that such deposit shall be maintained for a
period of five (5) years after the date of last operation of the facility.

C. Prior to the issuance of any permit, the applicant shall post a
bond or acceptable alternate financial assurance guaranteeing proper
closure and guaranteeing the performance of the maintenance and
monitoring functions set out in Section 2-7-124 of this title.

D. The Department shall require additional insurance and securi-
ty by the permittee upon an application for expansion of the facility.
Such increase in insurance and security shall be in a sufficient
amount to provide adequate coverage for damages resulting from
such expansion during operation of the facility and after closing.

E. Prior to the issuance of any permit, the applicant shall, upon
request of the Department, produce evidence of the applicant’s
financial status indicating that the applicant is financially able to
operate and maintain a hazardous waste facility as required by the
Oklahoma Hazardous Waste Management Act. If the applicant is
not financially able to operate and maintain a hazardous waste
facility, as required by the Oklahoma Hazardous Waste Management
Act, a permit shall be denied.
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F. The operation of a hazardous waste facility shall be under the
supervision of a person meeting qualifications set by the Board
appropriate to the type of facxhty

Cr pe-Depariment-is-authorized-and-sha eguire-the-constry

tion of monitoring wells, pond liners, fencing, signs or other equip-
ment deemed necessary by the Department to ensure the ditable
operation of the facility.

H. 1. In any case where the owner or operator-¢t a hazardous
waste facility is in bankruptcy, reorganization, gr arrangement pur-
suant to the Federal Bankruptcy Code ® or if jrisdiction in any state
court or any federal court cannot be obfained over an owner or
operator likely to be solvent at the time of judgment, any claim
arising from conduct for which evidence of financial responsibility is
required pursuant to the Oklahoma Hazardous Waste Management
Act may be asserted directly against the guarantor providing such
evidence of financial responsibility. In the case of any action taken
pursuant to this section, such guarantor shall be entitled to claim all
rights and defepses which would have been available to the owner or
operator if 4ny action had been brought against the owner or
operatop-By the claimant and which would have been available to the
guarantor if any action had been brought against the guarantor by

e 0 ner.or.operator
i

2. The total liability of any guarantor shall be limited to the

aggregate amount which the guarantor has provided as evidence of
financial responsibility for the owner or operator pursuant to the
Oklahoma Hazardous Waste Management Act. Nothing in this sub-
section shall be construed to limit any other state or federal statutory,
contractual or common law liability of a guarantor to its owner or
operator including, but not limited to, the liability of such guarantor
for bad faith ejther in negotiating or failing to negotiate the settle-
ment of any claim. Nothing in this subsection shall be construed to
diminish the liability of any person under the Federal Comprehensive
Environmental Response, Compensation and Liability Act of 1980 *
or other applicable law.
Laws 1976, c. 251, § 9; Laws 1978, c. 260, § 8, emerg. eff. May 10, 1978.
Renumbered from Title 63, § 2759 and amended by Laws 1981, c. 322, §8 9,
18, eff. July 1, 1981. Laws 1986, c. 140, § 1, emerg. eff. April 21, 198¢;
Laws 1990, c. 196, § 5, emerg. eff. May 10, 1990; Laws 1992, c. 403, § 22,
eff. Sept. 1, 1992. Renumbered from Title 63, § 1-2008 and amended by
Laws 1993, c. 145, 88§ 99, 359, eff. July 1, 1993. Laws 1994, c. 373, § 22,
eff. July 1, 1994; Laws 1995, c. 285, § 5, eff. July 1, 1995,

I Title 27A, § 2-7-101 et seq.

2 Title 27A, § 2-1-101 et seq.

311 U.S.C.A & 101 et seq.

442 U.S.C.A. § 9601,

220



US EPA ARCHIVE DOCUMENT

HAZARDOUS WASTE MANAGEMENT

27A §2-7-116

Historical and Statutory Notes

The 1978 amendment substituted “Di-
vision" for "'Section” throughout the sec-
tion; and in subsection C substituted
“Section 2760 of this title” for "Section
10 of this act”".

The 1981 amendment substituted “De-
partment’’ for “Division” and “controlled
industrial waste facility” for “‘processing
facility or disposal site” throughout the
section; in subsection A, second sen-
tence, inserted *, informal public meet-
ing, if requested,”’; in subsection B, first
sentence, substituted “and shall apply to
sudden and nonsudden bodily injury or
property damage on, below or above the
surface, as required by the rules and reg-
ulations of the Board” for “in an amount
equal to twice the value of all real proper-
ty situated within one (1) mile of the
facility or site” and deleted the former
second and third sentences which read:
“Provided, that the liability insurance
shall be in an amount of not less than
One  Hundred Thousand  Dollars
($100,000.00) and need not be more than
Five  Hundred Thousand  Dollars
(8500,000.00). This liability insurance
shall apply to bodily injury or property
damage on or above the surface.”; in
subsection C, substituted "Section 11 of
this act” for “‘Section 2760 of this title”;
and in subsection E, substituted "‘meeting
qualifications set by the Board appropri-
ate to the type of facility” for “with a
science or engineering degree appropri-
ate to the type of facility or site he is to
supervise and whose qualifications are
acceptable to the Division”.

The 1986 amendment, in subsection C,
substituted “1-2009 of this title” for "11
of this act”; inserted subsection D; re-
designated former subsections D to F as
subsections E to G; and added subsection
H.

The 1990 amendment, in subsection B,
in the fourth sentence, inserted “or alter-
nate financial assurance’’; and in subsec-

tion C, inserted "'or acceptable alternate
financial assurance guaranteeing proper
closure and”".

The 1992 amendment substituted “haz-
ardous” for ‘‘controlled industrial”
throughout the section.

The 1993 amendment substituted “the
Hazardous Waste Management Act” for
“this act” throughout the section; in sub-
section A, in the second sentence, substi-
tuted “formal” for “informal’ and “pro-
vided by the Oklahoma Hazardous Waste
Management Act” for “hereinafter pro-
vided”’; in subsection B, in the first sen-
tence, deleted “and regulations” follow-
ing ‘rules”’; in subsection C, substituted
107 of this act” for “1-2009 of this
title"; in subsection H.1, in the first sen-
tence, substituted “for which” for "of
which”; in subsection H.2, in the first
sentence, substituted “‘responsibility for”
for "responsibility to”’; and deleted sub-
section H.3, which read:

“As used in this section, the term 'guar-
antor’ means any person other than the
owner or operator, who provides evi-
dence of financial responsibility for an
owner or operator pursuant to the Okla-
homa Hazardous Waste Disposal Act.”

The 1994 amendment, in subsection A,
deleted the first sentence which read:
"“The Department shall issue permits for
the operation of hazardous waste facili-
ties.”, and substituted "Except for emer-
gency permits issued in accordance with
subsection C of Section 2~7-113 of this
title, no”’ for “No operation”” and added
“and the Environmental Quality Code";
and in subsection C, substituted “2-7-124
of this title” for "*107 of this act”.

The 1995 amendment, in subsection A,
substituted “Section 2-7-113" for “sub-
section C of Section 2-7-113""; and in
subsection E, inserted “Oklahoma” in
two places.

Law Review and Journal Commentaries

Evolution of Oklahoma Controlled In-
dustrial Waste Disposal Act since 1976.

William W. Gorden, Jr. 8 OklLCity
U.L.Rev. 397 (1983).
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Notes of Decisions

Construction and application 1 be subject to the permit requirements of
statute. Op.Atty.Gen. No. 76-367 (Jan.
26, 1977).

i. Construction and application An industry which plows its controlled

Soil farming of industrial waste not industrial waste into the soil must meet
designated as controlled industrial waste the permit requirements of statute. Op.
upon the industry’s own land would not  Atty.Gen. No. 76-367 (Jan. 26, 1977).

Suitability factors

A. Two or more persons generating hazardous waste may efiter
into a compact to construct and operate a multi-user on-sit¢/ireat-
ment facility for the exclusive use of the members of such ¢émpact.
Such facility shall not be used as a hazardous waste facility for off-
site treatment, storage or disposal of hazardous waste.

B. To be eligible for a permit issued pursuant to provisions of
this section and the Oklahoma Hazardous Waste Magdagement Act,' a
multi-user on-site treatment facility shall meet the following criteria:

1. The facility may be co-owned by the gengrators of hazardous
waste who are members of the compact;

2. Each member of the compact shall be“identified in the applica-
tion and permit. In addition, the individdal hazardous waste gener-
ated by each member shall be separately’and distinctly characterized
in the application and in the permit add shall meet the compatibility
requirements established by the Depdrtment;

3. The facilities generating hazardous waste which is to be treated
at the multi-user on-site treatment facility shall be located within the
same county as the multi-user/on-site treatment facility;

4. The multi-user on-sit€ treatment facility shall be located upon
the property of one of the/compact members; :

5. Financial respongibility requirements shall be the responsibility
of the compact members and shall be prorated according to the
relative amount of/hazardous waste of a generator to be treated at
the facility; and

6. The Depértment may require such other criteria and informa-
tion in ordey’to determine if the multi-user on-site treatment facility
is physically and technically suitable for the hazardous waste to be

t
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HAZARDOUS WASTE MANAGEMENT 27A §2—7-—118

B~ Uyux LUlAlP}iallbn with—thr PT visions—ei-the-Oklaboma-Haz
ardous Waste Management Act, this section and rules promulgatégd
thereunder, the Department shall issue a permit for the constru

and operation of a multi-user on-site treatment facility.

E. The board of county commissioners of the county in
multi-user on-site treatment facility is proposed to be logated shall
review all transportation routes between such proposed focation and
the facilities generating hazardous waste which aré€ operated by
members of the compact. The provisions of Sectiop’2-7-115 of this
title relating to county roads and bridges shall applv to permit
applications for multi-user on-site treatment facilities.

Laws 1988, c. 54, § 2, eff. Nov. 1, 1988; Laws 1991/c. 173, & 7; Laws 1992,
c. 403, § 23, eff. Sept. 1, 1992. Renumbered from Title 63, § 1-2008.1 and
amended by Laws 1993, c. 145, §§ 100, 359, eff July 1, 1993. Laws 1994, c.
373, 8 23, eff. July 1, 1994; Laws 1995, c. 1, §'7, emerg. eff. March 2, 1995.

1 Title 27A, § 2-7-101 et seq.

Historical and Statutory Notes

The 1991 amendment, in subsection A,
in the first sentence, deleted “within t
'same county’ following “‘waste”; i
section B.1, substituted

deleted “and regulations
“rules”’.

The 1992 amendment g
ardous’’ for
throughout the sectior; and in subsection

section D/substituted “Management” for

4", deleted “any” preceding
/ and substituted “‘thereunder” for
", and in subsection E, rewrote

ers of the county in which such multi-
user on-site treatment facility is located
shall review all transportation routes
from the facilities generating hazardous
waste which are operated by members of
the compact to the multi-user on-site
treatment facility pursuant to the provi-
sions of Section 1-2005.3 of this title.”
and added the second sentence.

The 1994 amendment, in subsection D,
substituted “a permit” for ''permits’;
and in subsection E, in the second sen-
tence, substituted “2-7-115 of this title”
for 98 of this act” and deleted “con-
struction and operation’’ preceding '‘per-
mit”’,

Section 21 of Laws 1994, c. 353,
amending this section, was repealed by
Laws 1995, ¢c. 1, § 40.

The 1995 amendment, in subsection C,

¢ first sentence, which prior thereto deleted “by the industries located” fol-
i e (Casioe g aul 2oun® ‘:""" 3 l ”“Hg‘—eﬁ“ 1’“‘1'.

§ 2-7-118. Facilities that recycle hazardous waste—Permit re-
quirements, exemption—Prohibition of burning
certain hazardous waste as fuel

A. Facilities that recycle hazardous waste shall be exempt from
subsection C of Sections 2-7-113 and 2-7-113.1, and Section
2-7-115 of this title with regard to those units exclusively used in the
recycling process. Off-site hazardous waste recycling facilities are
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subject to the requirements specified by the Oklahoma Hazardous
Waste Management Act,' the Oklahoma Environmental Permitting
Act? and rules promulgated thereunder, for a permit, and shall also
meet design standards as promulgated by the Board. Such recycling
facilities which were in existence on July 1, 1990, may but shall not
be required to file a permit application pursuant to the provisions of
the Oklahoma Hazardous Waste Management Act. A permit modifi-
cation is not required for a permitted recycling facility to use new,
improved, or better methods of recycling if the Department has
approved the plans as being environmentally acceptable. An ap-
proved class 1 permit modification shall be required for a permitted
recycling facility to increase the capacity of its recycling units or add
new or different recycling units.

WP Ve £ @ i SLTPN
e
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thousand (5,000) Brmsh Thermal Units per pound shall be bu rred as
fuel in any unit in this state permitted as a hazardous wast€ recycling
unit.

C. No owner or operator of any unit imthis state permitted as a
hazardous waste recycling unit shall-burn as fuel in such unit any
substance which the owner er operator knows, or should know,
contains hazardous waste"which has a heating value of less than five
thousand (5,000) Bfitish Thermal Units per pound which has been
blended withrother materials or wastes and produces a hazardous
waste-fiel with a heating value equal to or exceeding five thousand

Q00 (2 323, by by cagaeey ey o =W
FACAAY [ St » wavaw &

Laws 1990, c. 296, § 6, operative July 1, 1990; Laws 1991, c. 173, § 12;
Laws 1992, c. 403, § 34, eff. Sept. 1, 1992. Renumbered from Title 63,
§ 1-2014.2 and amended by Laws 1993, c. 145, 8§ 101, 359, eff. July 1,
1993. Laws 1993, c. 324, § 30, eff. July 1, 1993; Laws 1994, c. 373, § 24,
eff. July 1, 1994; Laws 1995, c. 1, § 8, emerg. eff. March 2, 1995; Laws
1995, c. 285, § 6, eff. July 1, 1995.

1 Title 27A, § 2-7-101 et seq.
2 Title 274, § 2-14-101 et seq.

Historical and Statutory Notes

Laws 1993, c. 145, & 101 substituted
“Management” for "“Disposal”’ through-
out the section, in the first sentence sub-

Section was editorially renumbered
from & 1-2014.1 of Title 63 t0 § 1-2014.2

to avoid duplication in numbering.

The 1991 amendment, in the second
sentence, substituted “Off-site controlled”
for "Controlled”, and in the third sen-
tence, substituted “Such recycling” for
“Recycling”.

The 1992 amendment substituted “"haz-
ardous” for “‘comtrolled industrial”
throughout the section.

stituted "‘waste shall be” for "wastes are”
and “‘with regard to” for “for”, in the
second sentence substituted “Board” for
“State Board of Health”, and in the third
sentence substituted “‘were” for ‘‘are”
and “July 1, 1990,” for “the effective date
of this act”

Laws 1993, c. 324, § 30 designated the
existing text as subsection A; and added
subsections B and C.
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HAZARDOUS WASTE MANAGEMENT

The 1994 amendment, in subsection A,
in the first sentence, substituted ‘‘subsec-
tion C of Section 2-7-113 and Section
2-7-115 of this title” for ‘‘construction
permit requirements specified by the
Oklahoma Hazardous Waste Manage-
ment Act”.

Section 22 of Laws 1994, c. 353,
amending this section, was repealed by
Laws 1995, c. 1, § 40.

Laws 1995, ¢. 1, § 8, in subsection A,
added the fifth sentence.

Laws 1995, c. 285, § 6, in subsection A,
in the first sentence substituted '‘Sections
2-7-114 and 2-7-113.1,” for “‘Section
2-7-113", in the second sentence inserted
" the Oklahoma Environmental Permit-
ting Act, and rules promulgated thereun-

27A §2-7-119

der,” and substituted “'a permit” for “an
operations permit”, in the third sentence
substituted "'a permit”’ for "an operations
permit’’, and in the fifth sentence deleted
“operations’’ following “‘class 1"; and re-
wrote subsection C, which prior thereto
read:

“No hazardous waste which has a heat-
ing value of less than five thousand
(5,000) British Thermal Units per pound
when blended with other materials or
wastes to produce a hazardous waste fuel
with a heating value equal to or exceed-
ing five thousand (5,000) British Thermal
Units per pound shall be burned as fuel
in any unit in this state permitted as a
hazardous waste recycling unit.”

United States Supreme Court

Hazardous waste, incineration of solid
waste, regulation, see City of Chicago v.

0 s O
¥ LCTERITIET

Environmental Defense Fund, 1994, 114
S.Ct. 1588, 128 L.Ed.2nd 302,

§’)"711Q
V-~ Saas W w4

A. The Board shall establish a schedule of fees, pursua
Section 2-3-402 of this title and the Administrative Procedur:
to be charged for applications to issue and renew permits f
ous waste facilities and for the regulation of hazardous waste. Such
fees shall only be used for the implementation of the pp6visions of the
Oklahoma Hazardous Waste Management Act? pyrSuant to Section
2-3-402 of this title.

B. The Board shall charge fees only wi
For generator disposal plan: $100,

in the following ranges:

to $10,000.00 per year
For transporter trailer regisiration: $20.00 per trailer per year
For permit application: $5,600.00 to $50,000.00

iftal: $100.00 to $1,000.00

For monitoring: $180.00 to $10,000.00 per year.

For application resub

C. The Board shall’develop a separate schedule of reduced fees of
not less than Twen¥-five Dollars ($25.00) for small quantity genera-
tors.

Laws 1985, ¢ 113, § 1, emerg. eff. May 30, 1985; Laws 1986, c. 229, § 1,
emerg. eff. June 10, 1986; Laws 1992, c. 403, § 13, eff. Sept. 1, 1992.
Renumbered from Title 63, § 1-2005.2 and amended by Laws 1993, c. 145,
88 102,359, eff. July 1, 1993. Laws 1994, c. 353, § 23, eff. July 1, 1994,

itle 75, § 250 et seq.

e
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The 1986 amendment, in subsection
A.1, substituted “Except as provided in
subsection C of this section, no” for
“No'"'; in subsection B, added the second
sentence; and added subsection C.

The 1992 amendment substituted “haz-
ardous” for ‘‘controlled industrial”
throughout the section.

The 1993 amendment rewrote the sec-
tion, which prior thereto read:

“A. The State Board of Health may
establish a system of fees to be charged
for applications to issue and renew per-
mits for hazardous waste facilities and for
such environmental health services as are
involved in the regulation of hazardous
waste. Such fees shall be subject to the
following limitations. :

1. Except as provided in subsection C
of this section, no schedule of fees shall
be established or amended by the Board
except during such times as the Legisla-
ture is in session. The Board shall follow
the procedures required by Sections 301
through 325 of Title 75 of the Oklahoma
Statutes for adoption of rules and regula-
tions in establishing or amending any
such schedule of fees; and /

“2. The Board shall charge fees onh
within the following ranges:
“For generator disposal plan: $1
to $10,000.00 per year
“For transporter trailer regisfration:
$20.00 per trailer per vear
“For permit application: $
$50,000.00
“For application resubmiftal: $100.00
to $1,000.00

000.00 to

Licenses €29, 33.

b e - VW Vo
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Historieal-and-Statutery-Neot
! tory

“For monitoring: $100.00
$10,000.00 per year f

£

“B. The Board shall base its sch/aéule
of permit fees upon the reasonable costs
of review and inspection services
permit, and its schedule of
fees upon the reasonable cos
and inspection, based upon
categories of facilities as thé Board shall
determine. The Board shdll, by rule and
regulation, establish a sygtem whereby an
applicant for a permiy for a facility in
place on January 1,/1986, may pay a
prorated applicatiory fee over the life of
the permit, if the Department determines
such fees would ofeate financial hardship
on the applicant’so that continued opera-
tion by the applicant would be jeopar-
ized.

of travel
e various

“C. The Board shall develop a separate
schedule Of reduced fees of not less than
Twenty;ﬁ{ve Dollars ($25.00) for small
quantify generators. The State Board of
Healgh shall prior to January 1, 1987,
profnulgate a separate schedule of re-
ed fees for such small quantity gener-

ors. Thereafter, such schedule shall be
amended pursuant to subsection A of this
section.

“D. Fees charged pursuant to this sec-
tion shall be paid into the Public Health -
Special Fund, created in Section 1-107 of
Title 63 of the Oklahoma Statutes, and
shall be used by the Department in ad-
ministering the Hazardous Waste Dispos-
al Act.”

The 1994 amendment, in subsection A,
substituted "“2-3-402 of this title” for 24
of this act’’ in two places.

Library References

Fee for disposal of liquid waste other than hazardous
waste in underground injection well

2l Quality disposing of liquid waste other than hazardous waste
underground injection well shall pay a fee of two-hundredths of
one cent (0.002) per gallon for such disposal, provided

that the tota
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that preceding quarter. Said fees shall be deposited into th€ Depart-
ment of Environmental Quality Revolving Fund.

Laws 1991, c. 173, § 5; Laws 1992, c¢. 403, § 16, eff. Sept. 1, 1992; Laws
1993, c. 10, § 7, emerg. eff. March 21, 1993. Renumbered from Title 63,
§ 1-2005.3B and amended by Laws 1993, c. 145, §§7103, 359, eff. July 1,
1993. Laws 1993, c. 324, § 32, eff. July 1, 1993.

Historical and Statu Notes

The 1992 amendment substituted “‘haz-
ardous” for "controlled industrial”’ in the
first sentence.

Section 1 of Laws 1992, c. 361,
ing this section, was repeale
1993, ¢. 10, § 16.

rewrote the first
thereto read: “Any
regulation under this
title disposing af liquid waste other than
hazardous wéste in an underground in-
jection well shall pay a fee of one-tenth of
one cefit ($0.001) per gallon for such

sal, not to exceed Flfty Thousand
cltznnn nn\n EAQAT

Laws 1993, c. 10, §
sentence, which pri
person subject t

aws 1993, c¢. 145, § 103, in the frst
sentence, substituted “chapter” for "title”
and deleted the third sentence, which
read: “‘Said fees shall be deposited into
the Public Health Special Fund.”

Section 1 of Laws 1993, ¢. 148, amend-
ing this section, was repealed by Laws
1993, ¢. 324, § 58,

Laws 1993, c¢. 324, § 32, in the first
sentence, substituted “‘by the Department
of Environmental Quality” for “under
this chapter’’, “two-hundredths of one
cent (0.002)"” for "five-hundredths of one
cent ($0.0005)", and “Ten Thousand Dol-
lars ($10,000.00)" for "Fifteen Thousand
Dollars ($15,000.00)” and added the third

senltence

) & ana o AL AT
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A. Every hazardous waste treatment facility, storage facility"un-
derground injection facility, disposal facility, or off-site facility that
recycles hazardous waste subject to the provisions of the”Oklahoma
Hazardous Waste Management Act® shall pay to the“Department of
Environmental Quality an annual fee on the am6unt of hazardous

waste managed by such facility.

1. Except as otherwise provided by this subsection, such fees shall
be, subject to the qualifications provided in paragraph 2 of this

subsection:

a. For hazardous wagste generated within the State of Okla-
homa, Nine Dolars ($9.00) per ton for on-site or off-site
storage, treatment or land disposal.

b. For hgzdrdous waste generated within the State of Okla-
homd, or elsewhere in the case of regeneration, Four
Dollars ($4.00) per ton for off-site recycling.

For hazardous waste generated within the State of Okla-
homa, three cents ($0 03) per gallon for on-site or off-site

BRde 131G

[Sexie Lz 51 {=vsisuy vav;;v;A
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generated outside the State of

case, however, shall the fee levied on hagardous waste
generated outside the State of Oklahorda be less than
the rate charged at the time of its storage, treatment,
disposal or recycling for hazardous/waste generated
and stored, treated, disposed or recytled in the State of
Oklahoma.

(2) Any person storing, treating, diéposing, or recycling
such hazardous waste in the Sfate of Oklahoma shall
file with the Department an affidavit showing the appli-
cable tax or fee for any hazaydous waste received from
another state, country or tgrritory had it been stored,
treated, or disposed of in/a like manner in that state,
country or territory. In/preparing the required affida-
vit, the recipient of the/waste is legally entitled to rely
upon all information /contained in the manifest docu-
ment accompanying the shipment of waste.

2. Except as otherwise provided by this subsection, there shall be

a minimum fee per facility as fgllows:
a. Except as provided in subparagraph d of this paragraph,
any person owning or operating an off-site hazardous

waste tregfment facility, storage facility, or disposal facility
shall pay a total fee of not less than Twenty Thousand
Dollars/($20,000.00) each state fiscal year; provided, the
annugl fee for the on-site disposal of hazardous waste by
undérground injection shall not exceed Fifty Thousand
Dollars ($50,000.00).

c. y person owning or operating an off-site facility for the
torage or recycling of hazardous waste shall pay a total
fee of not less than Twenty Thousand Dollars ($20,000.00)
each state fiscal year; provided, any such off-site recycling

facility which consistently recycles fewer than ten (10) tons
£ lendarmonth-shall not-be-su

Ao 1 t.. 2,
& T L ek A L AR A~ }JVA
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HAZARDOUS WASTE MANAGEMENT 27A §2-7-121

subparagraph, storage includes physical separation
combining of wastes solely to facilitate efficient storage’at
the facility and/or efficient transportation.
d. Any person owning or operating an off-site facility/which
accepts hazardous waste exclusively for the puypose of
conducting research and design tests shall pay A total fee
of not less than Ten Thousand Dollars ($10,000.00) each
state fiscal year.

3. Off-site facilities may charge persons contractjig for the ser-
vices of the facility their proportional share of the fees required by
the provisions of this section.

4. The facility shall become liable for paymegt of the fee on each
ton or gallon of hazardous waste at the time it is received. The fee
shall be payable by the facility to the Departmént only as provided for
in subsection C of this section.

5. The fee imposed by the provisiond of this section shall be
payable only once without regard to any subsequent handling of the
hazardous waste. The fee shall be baged on the purpose for which
the waste was generated by or brought to the facility. In no event
shall a facility be required to pay a fee on each step or process
involved in the storage, treatmenf, or disposal of the waste at the
facility or a related facility under/common control.

6. In computing the amoupt of the fee specified in subparagraph
b of paragraph 1 of subsegtion A of this section for the off-site
recycling or regeneration Of hazardous waste, the assessment for
regeneration shall be madé on a dry weight basis.

7. If a generator of £haracteristic hazardous waste or listed haz-
ardous waste treats the waste on-site to meet Best Demonstrated
Available Technology Standards and disposes of the waste on-site, the
waste shall be subjéct to a reduced treatment or on-site disposal fee
of one-half (%) the rate required by subparagraph a of paragraph 1 of
this subsection; /provided, such rate reduction shall not exceed Twen-

waste; /and

2./ Facilities which have not generated or received new hazardous
wagte within the preceding state fiscal year.

C. Payment of the fees required by this section shall be due
] h dous—vast ved by the faci ipe-th

£ 2d
5 s o) L S oF £ CRTEY x
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which the hazardous waste is received. All payments shall be mgde
within thirty (30) days from the date it becomes due.

D. The fees required by this section shall be paid in liew/of the
monitoring fees imposed in subsection B of Section 2-7-118 of this
title. All facilities subject to the provisions of this section sHall not be
required to pay or collect any additional fees for wasgte disposal
unless specifically required by the Oklahoma Hazardoyé Waste Man-
agement Act.

E. All fees and other monies received by the De
to the provisions of this section shall be expe
purposes specified in this section,

rtment pursuant
ed solely for the

i. Ten percent (10%) of the fees collected ffom an off-site hazard-
ous waste facility pursuant to the provisiong of this section shall be
deposited to the credit of the Special Ecofiomic Development Trust
Funds. The funds for the Trusts accruing pursuant to the provisions
of this section shall be distributed tg each Trust established in
proportion to the fees generated by/the off-site hazardous waste
facilities within the Trust area.

2. The Department shall expend monies received pursuant to the
provisions of this section for one/or more of the following purposes:

a. the administration of the provisions of the Oklahoma Haz-
ardous Waste Mandgement Act,

b. the development/of an inventory of hazardous wastes cur-

e extent that fees received pursuant to this section shall
e purposes specified in subsection E of this section, the

followving purposes:

Contributions required from the state pursuant to the federal
omprehensive Environmental Response, Compensation and Liabili-
2 . - -

3 " oit sehhs Lo oo
HOR-UPor FEE- R
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HAZARDOUS WASTE MANAGEMENT 27A §2-7-121

action, or is unable to take such action;

4. Costs incurred in pursuing an enforcement gction to compel a
responsible party to undertake appropriate regponse or remedial
actions, or to recover from a responsible party/monies expended by
the state, as described in paragraphs 1 through 3 of this subsection;
or

or counties for the pur-
in Section 2-7-305 of this

5. Financial assistance to municipaliti
poses and under the conditions specifie
title.
Laws 1990, c. 196, § 9, operative July 2/ 1990; Laws 1991, c. 173, § 4;
Laws 1992, c. 201, § 2, eff. Jan. 1, 1993/ Laws 1992, c. 403, § 15, eff. Sept.
1, 1992. Renumbered from Title 63, & 1-2005.3A and amended by Laws
1993, c. 145, §§ 104, 359, eff. July 1/1993. Laws 1994, c. 353, § 24, eff.
July 1, 1994; Laws 1996, c. 356, § 1Y, emerg. eff. June 14, 1996.

i Title 27A, § 2-7-101 et seq.
242 U.S.CA. § 9601 et seq.

Historfcal and Statutory Notes

The 1991 amendment rewrofe the sec- an annual fee on controlled indusirial

tion, which prior thereto rea waste to the Department of Health for
it i blic Health Speci

“A. Every controlled industrial waste gzi%m in the Public Hea pecial

“1. Such fees shall be in the amounts
trolled industrial wasfe subject to the Stated in the following table:

provisions of the OKlahoma Controlled "LOCATION OF WASTE GENERA-
Industrial Waste Dfsposal Act shall pay TION

ON OFF QUT OF
SITE SITE STATE
$2.00 $3.00
y per ton per ton
aste Recycling $4.00 $6.00
per ton per ton
“Waste Treatment $4.00 $8.00 $12.00
per ton per ton per ton
“Land Disposal $6.00 $12.00 $18.00
) per ton per ton per ton
“Underground $0.01 $0.02 $0.03
Injeetion per-gall ses
231
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“1. Those facilities engaged onlv ip the

under common control owning an off-site
controlled industrial waste treatment fa-
cility, storage facility, disposal facility, or
facility which recycles controlled indus-
trial waste shall pay a total fee of not less
than Fifty Thousand Dollars ($50,000.00)
each state fiscal year.

**3. The minimum fee requirement pro-
vided for in paragraph 2 of this subsec-
tion shall not apply to treatment facilities
accepting controlled industrial waste ex-
clusively for the purpose of conducting
treatment research and design tests.

“*4, Any person or group of persons
under common control owning a con-
trolled industrial waste treatment facility,
storage facility, disposal facility, or facili-
ty which recycles controlled industrial
waste shall pay a total fee of not more
than Five Hundred Thousand Dollars
($500,000.00) in any one state fiscal year
for all such facilities under common con-
trol of the ultimate parent of the group.
Facilities are hereby authorized to charge
the person contracting for the services of
the facility their proportional share of the
fees required by the provisions of this
section.

‘5. The amounts of annual fees to b

or volume of waste received into a f
during the preceding state fiscal yéar as
reported to the Department of /Health

ment of the fee on each ton of gallon of

controlled industrial waste

e payable only once
any subsequent han-

aste has been generated
to the facility. In no event
be required to pay a fee on

ent, or disposal of the waste at
flity or a related facility under

required to pay the fee required by the
i £ebs s o

on-site storage of controlled industrigl
waste; and

2. Those facilities which have nof gen-
erated or received new controlled/indus-
trial waste within the preceding #tate fis-
cal year. y

“C. Payment of the fees fequired by
this section shall be due Jaly 1 of each
year for controlled industrial waste re-
ceived by the facility during the prior
state fiscal year. At thé discretion of the
facility, payment of tife estimated annual
fee owned by the fagility may be made by
quarterly paymenty. Such quarterly pay-
ments shall be dye on the first day of the
month of the following quarter during the
state fiscal year in which the controlled
industrial wéste is received. All pay-
ments shall be made within thirty (30)
the date it becomes due. In
that at the end of the year an
estimajéd fee paid is not the same as
owed/the Department shall provide pro-
cedyfres for reconciling the fee paid with
the'fee owed.

“D. The fees provided for in this section
shall be adjusted proportionally on an
annual basis to reflect changes in the
Producers Price Index as certified to the
State Department of Health by the Okla-
homa Department of Commerce on July 1
of each year.

“E. The fees provided for in this section
shall be paid in lieu of the monitoring
fees imposed in paragraph 2 of subsec-
tion A of Section 1-2005.2 of Title 63 of
the Oklahoma Statutes. All facilities sub-
ject to the provisions of this section shall
not be required to pay or collect any
additional fees for waste disposal unless
specifically provided for in the Oklahoma
Controlled Industrial Waste Disposal Act.

"“F. All fees and other monies received
by the Department pursuant to the provi-
sions of this section shall be expended
solely for the purposes specified in this
section. The State Commissioner of
Health shall expend monies received pur-
suant to the provisions of this section
only for one or more of the following
purposes:

“1. The administration of the provi-
sions of the Controlled Industrial Waste
Disoosal Ao~

P
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velopment-of-an-inventery-ef
controlled industrial wastes currently
produced in Oklahoma and management
needs for the identified wastes;

3. The implementation of information
exchange, technical assistance, public in-
{ormation, and educational programs;

“4. The development and encourage-
ment of waste reduction plans for Okla-
homa waste generators; or

“5. Increased inspection of controlled
industrial waste facilities which may in-
clude full time inspectors at off-site con-
trolled industrial waste facilities.”

Section 16 of Laws 1991, c. 173, pro-
vides for an effective date of July 2, 1991,
but c. 173 does not contain an emergency
clause and the proposed effective date
falls within 90 days of the adjournment of
the Legislature, and pursuant to Const,
Art. 5, § S8, is ineffective.

Laws 1992, c. 201, § 2 rewrote subsec-
tion A.1, which prior thereto read:

1. Such fees shall be, subject to the
qualifications provided in subparagraph 2
of this subsection:

“a. 8ix Dollars and fifty cents ($6.50)
per ton for the on-site or off-site storage,
treatment or land disposal of controlled
industrial waste.

“b. Four Dollars (34.00) per ton for/the
off-site recycling of controlled indyétrial
waste.

“Any”, in paragraph b Added the proviso,
and added paragrapl/d; deleted subsec-
tion A.3, which read

“The minimum/fees provided for in
paragraph 2 of phis subsection shall not
apply to treagfment facilities accepting
controlled inddstrial waste exclusively for
the purpose/of conducting treatment re-
search and/design tests.”

; redesighated former subsections A.4 to
A.6 as gubsections A.3 to A.5; in subsec-
tion A3, substituted "Off-site facilities
may/ for “Facilities are hereby autho-
rizgd 10" and "'persons” for “the person’’;
i subsection A.5, in the first sentence

VaSTET s Lo RO

ing the second sentence and in the seg

ond sentence substituted “was” for "“Has
tion B, substituted “Facilities” for
facilities” in paragraphs 1 and 2; An sub-

tences, substituted “required/ bv" for
“provided for in"; in subsecfion E.1, in
the first sentence inserted Jtrom an off-

and substituted “1-2005/4C of this title”
for "6 of this act”, afd in the second
sentence inserted “offécite”; and in sub-
section F, in the intrdductory clause, sub-
stituted “‘shall” for/"‘may”’, and in para-
graph 2, substituggd *, including but not
lirnited to contajhment and removal,” for
“(including cofitainment and removal)”
and deleted ‘Ahe” preceding “‘emergency
situations’’.

Laws 1992, ¢. 403, § 15 substituted
“hazarddus” for "controlled industrial”
throughout the section.

Thé 1993 amendment, in subsection A,
in the introductory paragraph, substitut-
ed’ "Management’ for “Disposal”’ and
/Department” for “State Department of
Health for deposit in the Public Health
Special Fund”, in paragraphs 1.d.(1) and
1.d.(2) substituted “‘Department” for
“State Department of Health”, and in
paragraph 4 substituted "Department”
for “Department of Health”; in subsec-
tion D, in the first sentence substituted
“subsection B of Section 102 of this act”
for “paragraph 2 of subsection A of Sec-
tion 1-2005.2 of this title” and in the
second . sentence substituted “Manage-
ment” for “Disposal”’; in subsection E.1,
in the first sentence, deleted "established
pursuant to Section 1-2005.3C of this ti-
tle” from the end; in subsection E.Z, in
the introductory clause substituted "'De-
partment’’ for “‘State Commissioner of
Health” and in paragraph a substituted
“Management” for "Disposal”; and in
subsection F, in the introductory para-
graph substituted “Department” for
“Commissioner” and in paragraph 5 sub-
stituted 122 of this act” for “1-2019 of
this title”.

The 1994 amendment, in subsection A,
in the introductory paragraph inserted
“to the Department of Environmental
Quality”’ and deleted “to the Depart-

sbstituted-—ol-the—conirolledindusiriel

3

ment’”’ from the end, in paragraph 1 in
the-intreductory—eclause-substituted B
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pt-as-otheswise provided by this-seb jon—F:5,-substituted 2-7-305-of—thist
tion, such” for “Such”, in paragraph 2 in  tle” for 122 of this act”.

the introductory clause substituted "“Ex-
cept as otherwise provided by this subsec-
tion, there” for “There”, and added para-

The 1996 amendment rewrote subgec-
tion A.2.c, which prior thereto read:

"Any person owning or operatifig an

off-site facility for the recycling of hazard-
ous waste shall pay a total fee of not less
than Fifty Thousand Dollars ($560,000.00)

each state fiscal year.”
Cross References /

Hazardous waste reduction program, rules for proportional reduct/i/n of waste treat-

graph 7; in subsection D, in the first
sentence, substituted '2-7-119 of this ti-
tle” for 102 of this act”; and in subsec-

ment or disposal fee specified in this section, see Title/27A, § 2-11-204.

§ 2-7-122. Disposal by underground injection—Limitation of
annual fee

The Department shall not assess an annuyal fee for the on-site
disposal of hazardous waste by underground Anjection which exceeds
Fifty Thousand Dollars ($50,000.00).

Laws 1992, c. 201, § 7, emerg. eff. May 12,
63, § 1-2002.a and amended by Laws 1993,
1993,

92. Renumbered from Title
. 145, 88 105, 359, e;ff. July 1,

Historical and Stdtutory Notes

ment of Health” and “hazardous” for
“controlled industrial”’.

The 1993 amendment substituted “De-
partment” for “Oklahoma State Depart

§ 2-7-123. Permit issuande—Notice

Upon issuance of any pefmit issued pursuant to the requirements
of the Hazardous Waste Management Act,' the Department shall file
a recordable notice of the permit in the land records of the county in
which the site is locatéd. The notice shall contain the legal descrip-
tion of the site as well as the terms under which the permit was
issued. ,

Laws 1976, c. 251/§ 5; Laws 1978, ¢. 260, § 4, emerg. eff. May 10, 1978.

Renumbered fromd Title 63, § 2755 by Laws 1982, ¢. 202, § 9. Renumbered
from Title 63, 8/1-2005.1 and amended by Laws 1993, ¢. 145, 8§ 106, 359,

Historical and Statutory Notes

“Upon issuance of any such permit, the
Division shall file a recordable notice of

The 4978 amendment substituted “Di-
" for “Section” in the first sen-

visiQ
tenge. the permit in the land records of the
he 1993 amendment rewrote the first  county in which the site is located.”
. 3.

THCTeYo o
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k. N £ 5y £
THREES UL A ¥t A% g
Construction and application 1 upon the industry’s would not
: be subj the permit requirements of

statute. Op.Atty.Gen. No. 76-367 (Jan.
1. Construction and z (17¢} 26, 1977).

Soil fa industrial waste not

1 2
e ase

§ 2-7-124. Monitoring of closed facility

After a hazardous waste facility has been closed, its owner or
operator shall properly maintain and monitor the hazardous waste
facility for a period of time required by rules of the Board and shall
make such repairs or improvements as deemed necessary by the
Department-to ensure that no migration of hazardous waste material
will occur from the hazardous waste facility. The rules of the Board
which specify the period of time for maintenance and monitoring of
closed facilities shall be in compliance with the hazardous waste
regulations of the U.S. Environmental Protection Agency pursuant to
the federal Resource Conservation and Recovery Act.!

Laws 1976, c. 251, § 10; Laws 1978, c. 260, § 9, emerg. eff. May 10, 1978.
Renumbered from Title 63, § 2760 and amended by Laws 1981, c. 322,
8§ 11, 18, eff. July 1, 1981. Laws 1985, c. 113, § 2, emerg. eff. May 30,
1985; Laws 1992, c. 403, § 24, eff. Sept. 1, 1992. Renumbered from Title
63, § 1-2009 and amended by Laws 1993, c. 145, 8§ 107, 359, eff. July 1,

1993.

142 U.S.C.A. § 6901 et seq.

Historical and Statutory Notes

The 1978 amendment substituted “Di-
vision” for “Section” throughout the sec-
tion and substituted “‘of not more than
ten {10) years as determined by the Divi-
sion” for “determinable by the Section”.

The 1981 amendment substituted ‘De-
partment” for “Division” throughout the
section, “controlled industrial waste facil-
ity” for “processing facility or disposal
site” and “‘thirty (30) years” for “ten (10)
years'.

The 1985 amendment, in the first sen-
tence, substituted “time required by rules
and regulations of the State Board of
Health” for “not more than thirty (30)

years as determined by the Department at
the time of issuance of the permit” and
added the second sentence.

The 1992 amendment substituted “haz-
ardous” for ‘“‘controlled industrial”’
throughout the section.

The 1993 amendment, in the first sen-
tence, deleted “and regulations” follow-
ing “rules” and substituted "Board” for
“State Board of Health”, and in the sec-
ond sentence, deleted “and regulations”
following “rules” and ‘‘rules and” pre-
ceding ‘‘regulations” and inserted “feder-
al”.

Law Review and Journal Commentaries

Evolution of Oklahoma Controlled In-
dustrial Waste Disposal Act since 1976.

William W. Gorden, Jr. 8 OkLCiwy.
U.L.Rev. 397 (1983). .
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§ 2-7-125. Hazardous waste manifest—Disposal plan number
assigned by Department—Transportation, etc. of
waste without manifest in possession

A. Persons generating hazardous waste shall provide a manifest
to the operator of any mode of any offsite transportation carrying
hazardous waste. Such manifest shall be in a form which has been
prescribed by the Department and shall indicate a disposal plan
number assigned by the Department which shows that the Depart-
ment has approved the plans of the person generating such waste.
The manifest shall also set forth the type, amount, approximate
content, origin and destination of the waste. Such operator shall
have the manifest in his possession while transporting or handling
the hazardous waste. Upon delivery of the hazardous waste to a
facility duly authorized to accept such waste, the operator shall
submit such manifest to the receiving person for processing pursuant
to rules promulgated by the Board. ‘

B. No person shall accept the manifest unless such manifest has a
properly assigned disposal plan number indicating that the Depart-
ment has approved the plans of the person generating the hazardous
waste.

C. No person shall transport, receive, treat or dispose of hazard-
ous waste without having the manifest in his possession.
Laws 1976, ¢. 251, § 11; Laws 1978, c. 260, § 10, emerg. eff. May 10, 1978.
Renumbered from Title 63, § 2761 and amended by Laws 1981, c. 322,
§§ 12, 18, eff. July 1, 1981. Laws 1990, c. 296, § 4, operative July 1, 1990;
Laws 1992, c. 403, § 26, eff. Sept. 1, 1992. Renumbered from Title 63,
§ 1-2010 and amended by Laws 1993, c. 145, §§ 108, 359, eff. July 1 1993.

Historical and Statutory Notes

The 1978 amendment, in the first sen- sentence and in the fourth sentence in-

tence, substituted “‘operator of any mode
of any transportation”’ for “driver of any
truck or the working crew of any train”
and “‘Section 2754 of this title” for “Sec-
tion 4 of this act” and in the third sen-
tence substituted “operator’”’ for ‘“driver
or crew’ and “his” for “their’".

The 1981 amendment substituted "De-
partment”’ for “Division” throughout the
section, inserted “or recyclable materi-
als” following ‘‘controlled industrial
waste” and “or material’ following
“waste’”’ throughout the section, substi-
tuted ‘“‘generating” for “producing” in
two places in the first sentence, inserted
“offsite’” preceding “transportation” and
substituted ‘Section 4 of this act” for
“Section 2754 of this title” in the first

serted “‘other than a recycler’.

The 1990 amendment, in the first sen-
tence, deleted “or recyclable materials”
following “waste” in two places and “‘or
material as provided in paragraph 8 of
Section 4 of this act” from the end, in the
second sentence deleted “or material”
from the end, in the third sentence delet-
ed "or recyclable material” following “in-
dustrial waste” and “or material” follow-
ing “said waste”, in the fourth sentence
deleted “other than a recycler” following
“no person’’, and in the fifth sentence
deleted “or recyclable material” follow-
ing “‘waste”.

The 1992 amendment substituted “haz-
ardous’” for ‘‘controlled industrial”’
throughout the section.
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HAZARDOUS WASTE MANAGEMENT

The 1993 amendment rewrote the sec-
tion, which prior thereto read:

“Persons generating hazardous waste
shall provide the operator of any mode of
any offsite transportation carrying haz-
ardous waste a manifest in a form which
has been prescribed by the Department,
indicating a disposal plan number as-
signed by the Department which shows
that the Department has approved the
plans of the person generating said waste.
The manifest shall also set forth the type,
amounti, approximate content, origin and
destination of the waste. The operator

53" 194 P WO |
L= &0s oTaers

27A §2-7-126

shall have the manifest in his possession
while carrying or handling the hazardous
waste and shall release the manifest to
such person as is duly authorized to re-
ceive said waste at the time of delivery.
Provided that no person shall accept the
manifest unless such manifest has a prop-
erly assigned disposal plan number indi-
cating that the Department has approved
the plans of the person generating haz-
ardous waste. Provided, further, that no
person shall transport, receive, treat or
dispose of hazardous waste without hav-
ing the manifest in his possession.”

In addition to any other remedies provided in the Oklah

under.

1. Such order may require compliance with the/Oklahoma Haz-
ardous Waste Management Act or such rule immediately or within a
specified time period or both. Such order rhay also assess an
administrative penalty for any past or current'violation of the Okla-
homa Hazardous Waste Management Act the rules and for each
day or part of a day that such person fails ¥o comply with such order.

a. Any order issued pursuant to”this section shall state with
specificity the nature of the#iolation or violations.

b. Any penalty assessed in the order shall not exceed Twenty-
five Thousand Dollars {$25,000.00) per day of noncompli-
ance for each violatign of the Oklahoma Hazardous Waste
Management Act, the rules or the order. In assessing such
penalties, the E£ecutive Direcior shall consider the seri-
ousness of the viclation or violations and any good faith

earing. Upon such request the Department shall
ovide for the hearing. The Department shall dismiss

a. Orders and hearings are subject to the Administrative
2

s ) o
L IOCUCUTCST IS

237



27A §2-7-126 ENVIRONMENTAL QUALITY CODE

g | il 2

L. AL 1 £, £, P P AL,

K FR YR NI ST uaw) i wivyg LUII\JWLLIE [“USUAWS SR ) WLy S LW ey § Ly 1115 uj
an administrative penalty of an amount based upon con-
sideration of the evidence but not exceeding the amofint

stated in the written order.

c. The Department may adopt procedural rules as nedessary
and appropriate to implement the provisions of this sec-

tion. /

corrective action be taken beyond the hazardous
boundary where necessary to protect human health
ment, unless the owner or operator of the facility d¢monstrates that,
despite the owner’s or operator’s best efforts, the gwner or operator
is unable to obtain the necessary permission /to undertake such
action.

Laws 1985, ¢. 113, § 3, emerg. eff. May 30, 1985,/ Laws 1986, c. 180, § 5,
emerg. eff. May 15, 1986; Laws 1990, c. 196, § 7/ emerg. eff. May 10, 1990;
Laws 1991, c. 173, & 11; Laws 1992, c. 403, § 28, eff. Sept. 1, 1992.
Renumbered from Title 63, § {-2012.1 and apiended by Laws 1993, c. 145,
8§ 109, 359, eff. July 1, 1993.

1 Title 27A, § 2-7-101 et seq.
2 Title 75, § 250.1 et seq.

Historical and Statutory Notes

The 1986 amendment added paragrap Such order may also assess an adminis-
3. ) trative fine for each day or part of a day

The 1990 amendment, in the first pdra- that such person fails to comply with
graph, substituted “promulgated’/ for such order.

“adopted”, in paragraph 2, in the first “a. Any order issued pursuant to this
section shall state with specificity the
nature of the violation.

“b. Any penalty assessed in the order
shall not exceed Ten Thousand Dol-
lars ($10,000.00) per day of noncom-
pliance with the order. In assessing
such a penalty, the Department shall
consider the seriousness of the viola-
tion and any efforts to comply with
applicable requirements.”

The 1992 amendment substituted “haz-
ardous” for ‘“controlled industrial”
throughout the section.

The 1993 amendment, in the first para-
graph, substituted ‘“‘Management” for
“Disposal” in two places, deleted Sec-

“thirty (30)", and in subparagrgph a, de-
leted ““Oklahoma’’ preceding/ ‘Adminis-
trative”.

The 1991 amendment r
paragraph and paragrap
thereto read:

“In addition to afy other remedies
provided in the Okl
dustrial Waste Di
Department, pursdant to rules and regu-
lations, may issye a written order to any
person whom the Department has reason
to believe is presently in viclation of any
rule or ruled promulgated by the Board
pursuant tg the Oklahoma Controlled In-

rote the first
1, which prior

dustrial Waste Disposal Act and to whom
rtment has served, no less than

f violation of such rule or rules.

Such order may require compli-
ce with such rule or rules immediately
L P )

tion 1-2001 et seq. of this title” preceding
“or any” and "or rules” following “rule”,
and substituted “thereunder” for “by the
Board pursuant to this act”; in para-
graph 1, in the first paragraph substituted

“the Oklahoma Hazardous Waste Man-
b et i ;

i fred

E |
C-PeTE
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HAZARDOUS WASTE MANAGEMENT 27A §2-7-127

shefi e--deloted—tor—rmmlest sraph 2 iothe-S Darags pl»,’; 1o fi
following "rule” and in the second sen- sentence inserted “enforcement”, J
tence substituted ‘‘penalty’” for “fine”, second sentence substituted
and in subparagraph b substituted, in the  “conduct” and in the thizd"Sentence sub-
first sentence, '‘Oklahoma Hazardous stituted ‘‘Oklaho azardous Waste
Waste Management Act” for "act” , and Management for “act”, and in sub-
in the second sentence “Executive Di- substituted “an enforce-
rector” for “‘Department”; and in para- “for 2" and "penalty” for “fine’.

Lib References
Administrative Tocedure C.J.S. Public Administrative Law and
=301 Procedure 88 49, 51, 54.

and Environment 8§ 14,
3 et seq., 113, 139, 140 et seq.,

S.elsec
hr

§ 2-7-127. Corrective action—Permit review—Permit renewal—
Information and reports

A. In accordance with standards established by the Administrator
of the Environmental Protection Agency pursuant to the federal
Resource Conservation and Recovery Act,' the Department may
require corrective action beyond a hazardous waste facility boundary
as a condition of the issuance of a permit pursuant to the Oklahoma
Hazardous Waste Management Act,? where necessary to protect
human health and the environment, unless the owner or operator of
the facility demonstrates that despite the owner’s or operator’s best
efforts such owner or operator is unable to obtain the necessary
permission to undertake such action. The Department may also
require, as a condition of a permit issued pursuant to the Oklahoma
Hazardous Waste Management Act, corrective action for all releases
of hazardous waste from any solid waste management unit at a
facility seeking a permit, regardless of the time the waste was placed
in such unit. If such corrective action cannot be completed prior to
issuance of the permit, such permit shall contain schedules of com-
pliance for the corrective action required and assurances of financial
responsibility for completing such corrective action.

B. The Department shall review each permit for a hazardous
waste land disposal facility five (5) years after the date of such
issuance or reissuance and shall modify the permit as necessary to
assure that the facility continues to comply with the currently appli-
cable standards and permit requirements for hazardous waste facili-
ties. Nothing in this subsection shall preclude the Department from
reviewing and modifying a permit at any time during its term. The
Department, in reviewing any application for a permit renewal, shall
consider improvements in the state of control and measurement
technology and changes in applicable regulations. Each issued or

239
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27A §2-7-127 ENVIRONMENTAL QUALITY CODE

reissued permit shall contain such terms and conditions as the
Department determines necessary to protect human health and the

environment.

C. The Department is authorized to require each owner or opera-
tor applying for a permit for a hazardous waste landfill or surface
impoundment to submit with the permit application information
reasonably ascertainable by the owner or operator concerning the
potential exposure to the public of hazardous wastes as a result of
releases from a hazardous waste unit. The Department shall be
authorized to make exposure and health assessment information
available to the public and to other state and federal agencies.

Laws 1986, c. 180, § 6, emerg. eff. May 15, 1986; Laws 1992, c. 403, § 30,
eff. Sept. 1, 1992. Renumbered from Title 63, § 1-2012.3 and amended by
Laws 1993, c. 145, 8§ 110, 359, eff. July 1, 1993,

142 U.S.C.A. § 6901 et seq.
2 Title 27A, § 2-7-101 et seq.

Historical and Statutory Notes

The 1992 amendment substituted “haz-
ardous” for ‘“‘controlled industrial”
throughout the section.

The 1993 amendment, in subsection A,
in the first sentence, deleted ‘now or
hereafter”” preceding ‘established”, in-
serted "federal”’, and substituted “Man-
agement” for “Disposal” and “such own-
er or operator” for ""he”, in the second

! Title 274, § 2-7-101 et seq.

Historical

The 1992 amendment su
“Hazardous”' for "‘Controlle

in two places and “'this ti

sentence inserted "issued” and substitut-
ed “Management” for "“Disposal”’, and in
the third sentence substituted “‘permit”
for “permits”; and in subsection B, in
the third sentence substituted "“The De-
partment, in reviewing” for “Review of”
and “and changes” for "as well as

changes” and in the fourth sentence de-
leted “permit” following “Each” and in-
serted “permit”.

Statutory Notes

“Administrative fines collected by the
Department pursuant to this act shall be
paid into the Hazardous Waste Fund, cre-
ated in Section 1-2018 of this title, and
shall be used as specified in the Hazard-
ous Waste Fund Act.”

Cross References
d-remedd

he 24 3 1.
T TOTT
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US EPA ARCHIVE DOCUMENT

HAZARDOUS WASTE MANAGEMENT 27A §2-7-129

Library-Referene
States &127.
WESTLAW Topic No. 360.
C.J.S. States § 228.

§ 2-7-129. Violations—Civil penalties

In addition to any other remedies provided in the
Hazardous Waste Management Act,' the Department may:

Oklahoma Hazardous Waste Management Act and the rules promul-
gated thereunder;

2. Revoke the operating permit or license gf any person who
flagrantly and/or consistently violates the provisions of the Oklahoma
Hazardous Waste Management Act or the ruleg promulgated thereun-
der, or who operates in such a manner as t¢/cause or to continue in
existence an environmentally unsafe condition. Such revocation
may only take place following proper hegring, and shall conform to
provisions of the Administrative Procedyres Act.? Such person shall
not be eligible for reissuance of a licen$e when finally adjudicated as
guilty of flagrant and consistent violgtions of the Oklahoma Hazard-
ous Waste Management Act or ruley’promulgated thereunder;

3. Cause proceedings to be inétituted in the district court having
jurisdiction in the area where tlhie alleged violation occurs seeking an
injunction to restrain a violatjén of the Oklahoma Hazardous Waste
Management Act or the ruleg promulgated thereunder or to restrain
the maintenance of a publi¢’nuisance; and

4. Cause proceedings/to be instituted in the district court having
jurisdiction in the area/where the alleged violation of the Oklahoma
Hazardous Waste Maglagement Act or the rules promulgated thereun-
der occurs seeking/a civil penalty of not more than Twenty-five
Thousand Dollars £$25,000.00) per day or part of a day such violation
occurs.
Laws 1976, c. 254, § 13; Laws 1978, c. 260, § 12, emerg. eff. May 10, 1978.
Renumbered frém Title 63, & 2763 and amended by Laws 1981, c. 322,
§8 14, 18, eff /July 1, 1981. Laws 1991, ¢. 173, § 10; Laws 1992, c. 403,
§ 27, eff. Sept. 1, 1992. Renumbered from Title 63, § 1-2012 and amended
by Laws 1983, c. 145, §§ 112, 359, eff. July 1, 1993.

1 Title 27A, § 2-7-101 et seq.
2Title/75, § 250 et seq.

Historical and Statutory Notes

e 1978 amendment substituted “Di-  stituted Section 2756 of this title” for
jéion” for “Section’’ throughout the sec-  “Section 6 hereof’; inserted subsection

s einthe dntroductary noroaranb o1
P A S
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9. desispated-former—subsection—2

ENVIRONMENTAL QUALITY CODE

The 1992 amendmenti sreph

“5

subsection 3; and in subsection 3, substi-
tuted ‘Cause proceedings to be institut-
ed” for “‘Institute proceedings’.

The 1981 amendment substituted “De-
partment’’ for “Division” throughout the
section; in the introductory paragraph,
substituted “Section 6 of this Act” for
“*Section 2756 of this title”’; in subsection
1, deleted “'processing” following "indus-
trial waste”, “or disposal site” preceding
“until such facility’” and "or site” preced-
ing “‘conforms”; in subsection 2, in the
first sentence, substituted ‘‘the Adminis-
trative Procedures Act” for “Section 301
et seq. of Title 75 of the Oklahoma Stat-
utes’”’; and added subsection 4.

The 1991 amendment, in the introduc-
tory paragraph, substituted “1-2005 of
this title” for "6 of this act’”; and in
paragraph 4, substituted ‘‘Twenty-five
Thousand Dollars ($25,000.00)” for “Ten
Thousand Dollars ($10,000.000)".

Law Review and Jour

Evolution of Oklahoma Controlled In-
dustrial Waste Disposal Act since 1976.

d r

substituted “hazardous” for “‘controllgd
industrial”,

The 1993 amendment substituted /'the
Oklahoma Hazardous Waste Mgdnage-
ment Act” for “this act” through6ut the
section; in the introductory pgragraph,
deleted '‘shall, pursuant to rules and reg-
ulations adopted under Sectién 1-2005"
following “Department’’ /and added
“may’’; in paragraph 1, deleted ', regula-
tions and standards” foflowing '‘rules”
and substituted “there
Department”; in paragraph 2, in the first
sentence substituted / promulgated there-
under” for “and regulations promulgated
thereto” and “whé” for "which”, in the
second sentence/ substituted ‘‘shall” for
“will”, and in the third sentence deleted
“or rules progiulgated thereunder” from
the end; if paragraph 3, substituted
“promulgaged thereunder or”' for *, regu-
lations oy standards adopted hereunder

Commentaries

illiam W. Gorden, Jr.
U.L.Rev. 397 (1983).

8 Okla.City

United Statgs Supreme Court

Toxic waste, private action for recoyery
of past clean up costs under Resgurce
Conservation and Recovery Act,/immi-

nent endangerment requirement, see
Meghrig v. KFC Western, Inc. 1996, 116
S.Ct. 1251, 134 L.Ed.2d 121.

§ 2-7-130. Violationd—Criminal penalties

Except as otherwise/provided by the Oklahoma Hazardous Waste
Management Act' or/other law, any person who violates any of the

provisions of the
rules promulgate

ahoma Hazardous Waste Management Act or
thereunder shall be deemed guilty of a misde-

meanor and upga conviction thereof shall be subject to imprisonment

in the county j

il for not more than six (6) months, or a fine of not

less than Tw¢ Hundred Dollars ($200.00) nor more than Twenty-five

Thousand
ment.

ollars ($25,000.00), or by both such fine and imprison-
Each day or part of a day during which such violation is
or repeated shall constitute a new and separate offense.
6,c.251,8 12; Laws 1978, c. 260, § 11, emerg. eff. May 10, 1978.
ered from Title 63, § 2762 and amended by Laws 1981, c. 322,
. 18, eff. July 1, 1981. Laws 1991, c. 173, § 9. Renumbered from Title
1-2011 and amended by Laws 1993, c. 145, §§ 113, 359, eff. July 1,

-
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HAZARDOUS WASTE MANAGEMENT 27A §2-7-132
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The 1978 amendment substituted "Di-  ($25,000.00)" for "Ten Thousand Doll?t{
vision” for "Section” and "‘not less than  (3$10,000.00)".

Two Hundred Dollars ($200.00) nor more t te the first
than Two Thousand Five Hundred Dol- The 1993 amendment rewrote s
lars ($2500.00)” for “‘not more than Two
Hundred Dollars ($200.00)” in the first of this act or the rules, reg

sentence. standards promulgated by

The 1981 amendment substituted “De. ment shall be guilty of a
partment’’ for “Division” and “Ten Thou- ?nd upon conviction ?here
sand Dollars ($10,000.00)" for “Twe JEC! 10 1mprisonmentin t

Thousand  Five Hundred Dollars 1Ot more than six (6) m
(32500.00)" in the first sentence. not less than Two /Hundred Dollars

($200.00) nor morg than Twenty-five
The 1991 amendment substituted Thousand Dollars A$25,000.00), or by
“Twenty-five Thousand Dollars  both such fine and/imprisonment.”

shall be sub-
county jail for
ths, or a fine of

Law Review and Journal Commenfaries

Evolution of Oklahoma Controlled In- William W./Gorden, Jr. 8 Okla.City
dustrial Waste Disposal Act since 1976. U.L.Rev. 397 (1983).

§ 2-7-131. Initiation and prosecutior/of actions

Upon request of the Department, the district attorney of the county
in which any violation of the Oklahofna Hazardous Waste Manage-
ment Act ' or rules promulgated thefeunder occurs shall initiate and
prosecute any civil or criminal progeeding provided by the Oklahoma
Hazardous Waste Management Agt.

Laws 1978, c. 260, § 13, emerg. eff. May 10, 1978. Renumbered from Title
63, § 2763.1 by Laws 1981, c. 322, § 18, eff. July 1, 1981. Renumbered
from Title 63, § 1-2013 and ame¢hded by Laws 1993, ¢c. 145, 88§ 114, 359, eff.
July 1, 1993.

1 Title 274, § 2-7-101 et seq.

Hiétorical and Statutory Notes

The 1993 amendment téwrote the sec- shall initiate and prosecute any civil or
tion, which prior theretofead: criminal proceeding provided by this

act.”
“Upon request of the Commissioner of

Health, the district gftorney of the county’ Section 16 of Laws 1978, c. 260, pro-
in which any violgfion of this act occurs  vided for codification.

Law Review and Journal Commentaries

Evolution/of Oklahoma Controlled In- William W. Gorden, Jr. 8 Okla.City
dustrial Waste Disposal Act since 1976. U.L.Rev. 397 (1983).

§ 2/1-132. Appeal of issuance of permit—Stay of time restraints

The filing of a proceeding appealing the issuance of a permit

A wgm e o .0 2 - - Y%L o W T Ao
et ot = St e % = = = =
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+th,
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- permit.

Laws 1990, c. 296, § 5, operative July 1, 1990; Laws 1992, c. 403, § 31 /eff.
Sept. 1, 1992. Renumbered from Title 63, § 1-2012.4 and amended by Laws
1993, c. 145, 8§ 115, 359, eff. July 1, 1993. Laws 1994, c. 373, § 25, eft.

July 1, 1994,

Historical and Statutory Notes

The 1992 amendment substituted “‘haz- The 1994 amendment deleted ‘“‘the con-
ardous” for “‘controlled industrial”. struction or operation” fgllowing “‘autho-

The 1993 amendment deleted “issued rizing”.
prior to or after the effective date of this
act” preceding “authorizing”’.

§ 2-7-133. Intervention

The Department shall not oppose intervention by any person when

Laws 1981, c. 322, § 15, eff. July 1, 1981. enumbered from Title 63,
§ 1-2013.1 and amended by Laws 1993, c¢.
1993.

Historical and Statytory Notes

The 1993 amendment substituted “or
rule” for “, rule or regulation’’.

Law Review and Journal Commentaries

Evolution of Oklahoma Controlled Jn- William W. Gorden, Jr. 8 Okla.City
dustrial Waste Disposal Act since 1876. U.L.Rev. 397 (1983).

PART 2. SPECIAL ECONOMIC DEVELOPMENT TRUST FUND

§ 2-7-201. Special Economic Development Trust Funds

A. The county comimissioners of the counties which are within a
ten-mile radius of ag off-site hazardous waste facility may establish a
Special EconomicDevelopment Trust Fund for those counties.

B. The trust fund shall be used to market advantages of industrial
development gAd to promote industrial development in the counties
located withi# the trust area. Such uses shall allow the authority to
acquire assgts, develop property, and to contract with local munici-
palities oy economic development trusts or authorities to promote
economj¢ development in the counties located within the trust area.

he trust fund shall consist of:
All monies received pursuant to Section 2-7-121 of this title;

All income from the investment of monies held in the trust
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27A §2-10-205.1 ENVIRONMENTAL QUALITY CODE

als ided—bv-—the-operator{for-th

als—ere-pleced—inte—a—container ded-by—the-opers

collection of such materials. If the operator is operating
contract with and on behalf of a unit of governme € terms of the
contract shall determine the ownership o recoverable materials,

B. No provision of this sectj all be construed to prevent units
of government from reguifing generators of recoverable materials
under their jurisdiCtion to separate recoverable materials for recy-

o Yo 7 WS N0 | Fal faTal

PART 3. PERMITTING PROCESS

§ 2-10-301. Permit required—Exemptions—Consent of adjoin-
ing dwelling owner—Issuance without consent—
Term—Professional engineering assistance——Re-
strictions on asbestos monofills—Hazardous sol-
id waste prohibited—Remediation projects

R od i cubsection. Coof thi o

1. No person shall dispose of solid waste at any site or facj

waste disposal has been issued by the Department;

2. No person shall own or operate a site or facility at A&hich solid
waste is disposed other than a site or facility for whicl a permit for
solid or hazardous waste disposal has been issued’by the Depart-
ment; and

3. No person shall knowingly transport sghid waste to an unper-

mitted site or facility.

B. No provision of the Oklahoma Sgld Waste Management Act’
shall be construed so as to prevent a gerson from disposing of solid
waste from his own household upén his own land provided such
disposal does not create a nuisap€e or a hazard to the public health
or environment or does not ylolate a local government ordinance.

se provided in subsection F of this sec-
tion, the Department shéll not issue an original permit for a new
landfill disposal site hafing a permitted boundary located within one-
half (%) mile of an odtside wall of any dwelling occupied at the time a
i icatiorf is made unless the owner of the dwelling consents

C. 1. Except as othe

cogsent shall not be required as a condition for the issuance of:
rait frx* e 3 t;rlg londfill sit —OE
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SOLID WASTE MANAGEMENT 27A §2-10-301

ba-perrmit-for-any-rmedificationor-expansion—ob-an-existn
landfill site, or
c. a permit for the construction of a new landfill site /on
property if any point of said property is within threé
miles of any point of an existing permitted landill site
owned by the permittee.

2. After the applicant has made a reasonable effort to Hegotiate a
consent agreement with the owners of such dwellings aygd has failed
to obtain such consent, the applicant may certify to th€ Department
that such reasonable effort had been made and that the owners of
said dwellings will not consent. The Department mdy then issue said
permit if the permit application meets all other péquirements of the
solid waste regulations of the Board.

3. If a permit is issued without the consept of said owners, they
shall have a cause of action against the applifant for any loss of value
to their land and residence which will be ¢aused by the operation of
the landfill disposal site. Further, in an Action brought to determine
said damage, the court shall have the 4
benefit of the proposed disposal site

benefit. Any nonconsenting owger or owners who wish to file with
the court must do so no later thén sixty (60) days after issuance of the
permit. Upon issuance of apy such permit the Department shall file
a recordable notice of the pérmit in the land records of the county in
which the site is located. /The notice shall contain the legal descrip-
tion of the site as well ag'the terms under which the permit is issued.

D. The Departme
of a given site.

shall issue a permit to be effective for the life

E. Informatioryand data submitted in support of a permit applica-
tion or a permit modification application for any site serving a
population equdvalent of five thousand (5,000) or more persons shall
be prepared And sealed by a professional engineer licensed to prac-
tice in this gtate. Applicants for smaller site permits are encouraged
but not required to seek professional engineering assistance.

énofill shall be constructed within three (3) miles of the corporate

e ot R CORP Tt ST O T R
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G. Disposal sites approved by the Department to receive only
solid waste shall not accept for disposal any waste classified as
hazardous waste,
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ENVIRONMENT AND NATURAL RESOURCES 27A §2-71-126

that the mnovamve treatment techmque wﬁl allow the facﬂ]ty to meet apphcable fede
and state discharge and land application requirements; and d

3. A statement from the owner of the facility that should the facility subsequéntly
fail to meet any federal or state discharge or land application requirement thét .the

gwner of the facility will immediately take all necessary action to install a gnized
treatment technique. )
Amended by Laws 1997, c. 131,'§ 1, eff. Nov. 1, 1997. /
1 Title 27A, § 2-6-101 et seq. /
§ 2-6-403.1. Inspections of existing sewage disposal systems

The Department of Environmental Quality shall not require a deytmental inspection
of an existing individual sewag-e disposal system prier to a service ¢onnection to a public
water supply system. /

Added by Laws 1997, c. 181, § 2, eff. Nov. 1, 1997. /

/

PART 5. OTHER SURFACE IMPOUNDMENTS AND’ LAND APPLICATIONS

§ 2-6-501. Activities requiring water gquality permit—Facility
changes, dlscharge of sewage—-—Rules

Notes of Declsl/dns

Mupisance 3

3. Nuisance

ar property, despite contention’ that appro-

p jdte definition was found in different statute,
¢fining public‘nuisancc as one which affects at
Ahe same time- entire commumty or neighbor-

- Partnership which owned' property surface and / hood; “language of. statutory provisions were not

its gencral pariners were not -precluded from,
relying- on’ definition -of “public nmsance,” et
gardmg pollution of waters of state, in Okla-
homa’s Water Pollution Control Act (O A)
. in-their public.nuisance claim against oil gas
well operator, arising. from alleged pollwt:on of
groundwater by operation of 6il and gas/wells on

in conflict;. and. Act. provision carried legislature’s
intent. into~effect ‘by declaring any-pollution of
state waters to be of such consequence as to
affect at the same time entire community or

- neighborhoed. »-N:C.. Corfi Partnership, .Ltd. v.
_OXY USA, Inc., Okla.App. Div. 4, 929 P.2d 288
“(1996), reheanng denied, certiorari denied.

/7
ARTICLE VIL / HAZARDOUS WASTE MANAGEMENT
PART 1. OKLAH?MA HAZARDOUS WASTE MANAGEMENT ACT

*§ 2-7-126. . Order:

In addmon to any/ other remedies pr(mded in.the Oklahoma Hazardous “Waste
Management Act, ! tHe Department of Environmental Quality may issué & written order
40 any person whont'the Department has reason to believe has yiolated or is, presgnﬂ in
-violation of the Ollahoma Hazardous Waste Management. Act, or any rule promulgated
thereunder.

‘Such oné may-require compliance with the: Oklahoma Hazardaus Waste Man-
agement Ac/or sich rule immediately or within'a ‘specified-time périod-or-both: -Such
order may Also assess an administrative penally for ‘any past or current viclation of the
azardous Waste Management A¢t or the rules and for sach:day-or:part of 2
ch'person fails to comply with mich:erder.

Any -order-issued pursuant {o this sectmn shall state. with speclﬁcxty the
nature of the violation or violations.
Any penalty assessed in the order shall not -exceed Twenty-five Thousand
Dollars ($25,000.00) ‘per. day -of - noncompliance for. .each. viclation of the
Oklahcma Hazardcus Waste Management Act, the rules or, the erder In
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27A §2-7-126 ENVIRONMENT AND NATURAL RESOURCES

apphcable reqmrements

2. Any order issued pursuant to this section shall become a final order unless, #
later than fifteen (15) days after the order is served, the person or persons na}ﬁed
therein request an administrative enforcement hearing. Upon such request the Depart-
ment shall promptly provide for the hearing. The Department shall dismisé such
proceedings where past and current compliance with the Oklahoma Hazardo Waste
Management Act, the rules and the order is demonstrated.

a. Orders and hearings are subject to the Administrative Procedures;’{ct 2

b. A final order following an enforcement hearing may assess an gdmlmstratxve
penalty of an amount based upon consideration of the e?dence but not
exceeding the amount stated in the written order.

c. The Department may adopt procedural rules as necessary )aflxd appropriate to
implement the provisions of this section.

3. Any order issued pursuant to the Oklahoma Hazardous Wagte Management Act
may require that corrective action be taken beyond the haZardous waste facility
boundary where necessary to protect human health and the gnvironment, unless the
owner or operator of the facility demonstrates that, despite Ahe owner's or operators
best efforts, the owner or operator is unable to obtain t,};é necessary permission to
undertake such action.

f
Amended by Laws 1998, c. 186, § 2, eff. Nov. 1, 1998, /
1 Title 27A, § 2-7-101 et seq. /-
2 Title 75, § 250 et seq. ///

§ 2-7-129. Vieolations—Civil penaltie}s/

United States Suyi?eme Court

Toxic waste, private action for recovery of past ent seec . Meghrig v. KFC . Western, Inc.,
clean up costs under Resource Conservation and / U.S.Cal. 1996, 116 S.Ct. 1251, 516 U.S. 479, 136
Recovery Act, imminent endangerment require-/ L.Ed.2d 121, on remand 83 F.3d 1174.

§ 2-7-134. VSummary suspension of permit for failure to remit
penalty or fee/~Revocation proceedings

A. Unless otherwise authorized by the Department of Environmental Quality or
stayed by a court of review, if/a hazardous waste treatment, storage, disposal or
recycling facility fails to remit #0 the Department any administrative penalty assessed
against the facility pursuant ig the provisions of the Oklahoma Environmental Quality
Code, within the time period #stablished by the final or consent order, the Department
shall summarily suspend the’hazardous waste operating permit of the facility.

B. Unless otherwise aythorized by the Department or stayed by a court of review, if

" a hazardous waste treatsnent, storage, disposal or recycling facility fails to pay to the

Department any fee required to be remitted to the Department on a quarterly, annual
or other periodic basig pursuant to the provisions of this article or by rule promulgated
pursuant thereto within sixty (60) days after an invoice is mailed by certified mail,
return receipt regfested, to ‘the facility by the Department, the Department shall
summarily suspend the hazardous waste operating permit of the facility.

C. Following suspension of a permit pursuant to the provisiens of this section, the
Department sall promptly institute proceedings for revocation of the permit pursuant
to Section 2-3-502 of Title 27A of the Oklahoma Statutes.

D. Unigss otherwise ordered by the Department or a court of review, the suspensien
or revocafion of a hazardous waste operating permit shall not be deemed to relieve the
facility fom permit requirements for corrective action, closure of hazardous waste units,
“postelogure mainteriance and monitoring, or similar requirements which relate pnman]y
to repediation or closure.

The: 'suspension or revocation of a hazardous waste operating permit shall net be
deemed to require cessation of any operations at the facility whxch are unrelated to the
featment, storage, dlsposai or recychng of waste. .

< 1 lVUV 1 1700
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APPLICABLE TO THE HAZARDOUS WASTE MANAGEMENT PROGRAM

March 2001

Title 252 (Department of Environmental Quality), Chapter 205 (Hazardous Waste Management) of The
Oklahoma Administrative Code (OAC), effective June 12, 2000: Sections 252:205-1-1 et seq.

Section Description Page

Subchapter 1: General Provisions

252:205-1-1(a) Purpose and applicability. 551

252:205-1-1(c) introductory paragraph | Applicability of the OHWMA Rules. 551

and {(c)(1)

252:205-1-2 introductory paragraph Introductory paragraph for definitions. 551

252:205-1-2 “OHWMA” Definitions. 551

252:205-1-2 “Post-closure permit” Definitions. 551

252:205-1-3(c) Persons subject to this Chapter must also comply with all 552
applicable State and Federal laws and rules.

Subchapter 3: Incorporation By Reference

252:205-3-1 Reference to 40 CFR. 552

252:205-3-2(a)(2) Incorporation by refrence of 40 CFR 124.31 through 552
124.33.

252:205-3-2(b) - () Incorporation by reference of 40 CFR Parts 260 through 552-553
266, 268, 270, 273 and 279.

252:205-3-2(m) Excepted CFR Regulations. 553

252:205-3-4 Terminology related to 40 CFR. 553-554

252:205-3-5 Inclusion of CFR Citations and Definitions. 554

252:205-3-6 Inconsistencies and duplications. 554

Subchapter S: Additional Generator Requirements

252:205-5-1 (except 252:205-5-1(4)) Disposal plan requirements. 554

252:205-5-2 SQG and CESQG exemption from disposal plan 554
requirements.

252:205-5-3 Quarterly reporting. 554-555

252:205-5-4 No endangerment provisions for generators. 555

252:205-5-5 Manifest requirements. 555

Subchapter 7: Additional Transporter Requirements

252:205-7-1 Transporters required to register. 555

1of2




-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

TABLE OF CONTENTS

EPA APPROVED OKLAHOMA REGULATORY REQUIREMENTS
APPLICABLE TO THE HAZARDOUS WASTE MANAGEMENT PROGRAM

March 2001 (cont'd)

Section Description Page
252:205-7-2 Leakage, other releases prohibited in transport. 555
252:205-7-3 Manifest, disposal plan required. 555
252:205-7-4 (except the phrase “or in Mixing waste prohibited by transporters. 555
accordnace with 252:205-15-1(d))
Subchapter 9: Additional Treatment, Storage Disposal and Recycling Requirements
252:205-9-1 No endangerment or degradation. ' 555-556
252:205-9-2 Monthly Reports. 556
252:205-9-3 Buffer zones. 556
252:205-9-4 Provisions for on-site inspectors. 556
252:205-9-7 Receipt of waste. 556
Subchapter 11: Additional Permit Procedures
252:205-11-1(a) Emergency plans relating to affected property owners. 557
[except the word "recycling"]
252:205-11-1(b) through 252:205-11- Parcel of land owned by affected property owners. 557
1(e)
252:205-11-2 Ground water resources and recharge areas; Permit 557-558
requirements relative to water wells, flood plain, surface
water, air poliution.
Subchapter 13: Miscellaneous
252:205-13-1(a) - (¢) Incidents. 558
252:205-13-1(d) Testing of spilled or leaked materials. 558
252:205-13-1(e) Waste materials resulting from a release. 558
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1, the undersigned Secretary of State, certify that I am the person having legal custody of
the original records of The Oklahoma Register (and its predecessor, The Oklahoma
Gazette) and The Oklahoma Administrative Code (OAC), and that the attached copies
(identified below) represent true and correct copies of official records that comprise rules
in effect on June 12, 2000 (as identified below), as filed by the DEPARTMENT OF
ENVIRONMENTAL QUALITY and published by the Secretary of State in the official
Oklahoma Administrative Code, pursuant to the Administrative Procedures Act, 75 O.S.,
Sections 250 et seq.:
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In testimony whereof, I have hereunto set my
hand and affixed the Great Seal of the State of
Oklahoma at the City of Oklahoma City this 26th
day of November, 2001.
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Department of Environmental Quality

OAC 252:205-1-2

CHAPTER 205. HAZARDOUS WASTE MANAGEMENT

Section .

Subchapter

1. GEneral PrOVISIONS ...coiiiiiii ittt e ttritnreeireenenstenertsenorintenanarsnensenaanssnsntnsernnns 252:205-1-1
3. Incorporation by Reference .......ocooiiiii i 252:205-3-1
5. Additional Generator REQUITEINENIS .vuvuuiiiieieitierirrententeeisrenesonrearenrsssarsetnressseereennns 252:205-5-1
7. Additional Transporter RuIES ...t iiiieii it ee et anas 252:205-7-1
9. Additional Treatment, Storage, Disposal and Recycling Requirements ............ccoviveiiiienn.. 252:205-9-1
11. Additional Permit PTOCEAUIES ...ouiiiiiiitiiieiiiiatiirirartieteierscnerenreeaennanarnranrasnaneanns 252:205-11-1
13, MISCEllan@ouS .oininii i ea s e e s e e e e s enaaaan 252:205-13-1
15, Transfer Stations ..o e et a e - 252:205-15-1
17.  Tax Credit and Waste Reduction INCentives ..........oviivirieiiiiniinintiireieeieniniiinearereonneas 252:205-17-1
19.  Additional Rules for RECYCHNE . ..vuveniiiiniiiii it ee et e e ee vt ve e eaneans 252:205-19.1
7 S T 0 N 252:205-21-1
Appendix A, Refund for Volume Reduction

Appendix B. Permit Application Fees

Appendix C. Annual Facility Monitoring Feess

[Authority: 27A 0.8, §§ 2-2-101, 2-2-201, 2-7-106, and 2~7—107]
[Source: Codified 6-11-99]

SUBCHAPTER 1. GENERAL

PROVISIONS
Section
252:205-1-1.  Purpose, authority and applicability
252:205-1-2. Definitions
252:205-1-3. Consideration of other laws
252:205-1-4. Public records and confidential information

252:205-1-1. Purpose, authority and applicability
(a) Purpose. The rules in this Chapter implement the Okla-
homa Hazardous Waste Management Act, 27A 0.S. § 2-7-101
et seq., the Hazardous Waste Fund Act, 27A O.S. § 2-7-301 ez
seq., the Oklahoma Hazardous Waste Reduction Program, 27A
0.8. § 2-11-201 et seq., and the Recycling, Reuse and Source
Reductlon Incentwe Act, 27A 0.8.§2-1 1-30] et seq.

(oo S CE 2 G &S-PTOTRY ee-RRE-atenied

under the Oklahoma E ironmental-Quali ode 27A 0.8, §

B e = W £ & SFth DAPRETED oo
3 & & Sy Tl STer

(© Apphcabnhty The rules in this Chapter apply to:
(1) Any person who handles, transports, treats, stores,
recycles, and/or disposes of hazardous wastes pursuant to
the OHWMA

ATV L o ety T ) IO 0 s,

PR we OT-EGtE St el ey

for emergency response training and protectlve eguipment
pursuant to the Hazardous Waste Fund Act;

(3) Any generator of hazardons-waste who voluntarily
participates in the Hazardotis Waste Reduction Program;
and

(4) Awmyperson seeking atax credlt pursuant to the Recy-

-_'-. and-Source-Reductiondncentive-As
[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff 6-11-99]

551

252:205-1-2. Definitions

In addition to the definitions contained in the statutes spec-
ified in 252:205-1-1(a) above, the following words and terms,
when used in this Chapter, shall have the following meaning,
unless the context clearly indicates otherwise:

SO gite acilitv?. mean

any.facility_ubic
receives off-site shlpments of hazardous- €10 be recyclel
or processed or recyeting; 1 ough any process conducted at

w=faedlip 3.6 IR £ d
&

H seouts 3o &

“OHWMA” means the Oklahoma Hazardous Waste
Management Act, 27A O.S. § 2-7-101 et seq.;

“Post closure permit” means the same as “operations
permit” for procedural purposes except the assessment of
penmttmg fees,

TR ADET A I oo norsnp 43 o D an .. 2 o, 3-8 ale
ey 26 HOUFCE-%BERE

tion Incentive Act, 27A 0.8.§ 2 11—301 et seq :

“Reuse” for the purpose of applying for a tax credjrinder
RRSIA, means the introduction of a material integ’a manu-
facturing process that, if discarded, would be olassified as a
hazardous waste. A material is “reused” if it j&°

(A) Usedas an ingredient (including use as an interme-

diate) in an industrial process to méke a product; or

(B) Usedin aparticular fugefion or application as an ef-

fective substitute for a comriercial product;

“Speculative accumplation”™ is defined at 40 CFR
261.1(b)(8);

“Transfer facility” as used in the following definition of
“transfer station?; means any transportation-related facility,
including loading docks, parking areas, storage areas and other
similar a where shipments of hazardous waste are held
during4he normal course of transportation;

Transfer statlon as used in Subchapter 15 mean

SO FEEESs auee TeH s=ive

Oklzhoma Administrative Code / 2000 Supplement



OAC 252:205-1-2

Department of Environmental Quality

Burce: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff 6-11-99]

252 205 1-3 Consnderatlon of other Iaws

-0 & o e ¥t mas

ER BN S PR —applicants-se license Be $ 5

cemﬁcates reglstration approval, charter or similar ferf of
permission by law required by any of the statufes specified
in 252:205-1-1(a) are also subJect o€ Oklahoma Uniform
Environmental Permitting A€, 27A O.S. § 2-14-101 er seq.,
and the uniform permifiing rules found in 252:2-15.

(b) Z pimg. This Chapter does not abrogate in any way the

..... hamteaban CORS - ed-Zon RE-agens
(O G- = rl SN G

(c) Other Persons subject to this Chapter must also comply

with all applicable state and Federal laws and rules.

[{Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff 6-11-99]

information
(a) Public record. Information obtained by the DEQ #nd
copies of official records of the DEQ regarding hazapflous
waste facilities and sites shall be made available to thebublic
in accordance with the Oklahoma Open Records Act, 1 O.S. §
24A. 1, Procedures of the DEQ (OAC 252:2), and in sOibstantial
ordance with 40 CFR Part 2.
Availability to the public. Information apout facilities
and sites for treatment, storage and disposal of hdzardous waste
shall be made available to the public in substdntially the same
manner, and to the same degree, as would bethe case if the EPA
were carrying out the provisions of federgl law in Oklahoma.
[Also see Procedures of the Departmght of Environmental
Quality, Availability of Records, 252:2/3-2.]
(c) Availability to EPA. All records submitted to the DEQ
shall be available to the EPA unlesg they are submitted under
a claim of confidentiality separate and distinct from State
Program Reguirements in 40 CHR Part 271.
(d) Disclaimer. The DEQ £xpressly disclaims and 8enies
any duties, responsibilities gr obligations other than as stated
in (a) and (b) of this Secfion. Submitters of records claimed
to be confidential are ad¥ised that it is their responsibility, not
the DEQ's responsibilify, to monitor and/or defend claims of
confidentiality with the EPA. The DEQ expressly disclaims
and denies responsibility or liability for any disclosure by the
EPA of records clgimed by the submitter to be confidential.
(¢) Hazardoys Waste Reduction Plans. In accordance with
27A O.S. § 2-11-204(D), information in Hazardous Waste Re-
duction Plaré is not a public record. Certified summary reports
are public ecords.
(f) Applications for Tax Credit. An application for a tax
credit ¥ a public record. If the applicant demonstrates that
the application contains information that is a trade secret, the
plicant shall provide a general summary description that
af be made avaﬂable to the pubhc Although the detailed

SIS 2808102 5L 086 2

an ond Yo
‘..~, R-eehgiRed

Oklahoma Administrative Code / 2000 Supplement 552
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SUBCHAPTER 3. INCORPORATION BY
REFERENCE

Section

252:205-3-1.  Reference 1040 CFR

252:205-3-2.  Incorporation by reference

252:205-3-3.  Subsequent incorporations

252:205-3-4,  Terminology related to 40 CFR
252:205-3-5.  Inclusion of CFR citations and definitions
252:205-3-6.  Inconsistencies or duplications
252:205-3-7.  Mercury-containing lamps [REVOKED]

252:205-3-1. Reference to 40 CFR

When reference is made to Title 40 of the Code of Federal
Regulations (40 CFR), it shall mean (unless otherwise spec-
ified) the Hazardous Waste Regulations, Monday, May 19,
1980, as amended through July 1, 1999, as well as any new or
superseding provisions listed in 252:205-3 -3.

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok

Reg 1819, eff 6-11-99; Amended at 17 Ok Reg 1475, eff 4-10-00 (emergency);
Amended at 17 Ok Reg 1896, eff 6-12-00]

...........

252’205—3-2 Incorporatmn by reference

and-fad:
anere);

(2) §§ 124 31, 124 32 & 12433, substituting DEQ
for EPA, and deleting the following sentence from each
section: For the purposes of this section only, “Hazardous
waste management units over which EPA has permit is-
suance authority” refers to hazardous waste management
units for which the State where the units are located has
not been authorized to issue RCRA permits pursuant to 40
CFR part 271.
(b) Part 260. Hazardous Waste Management System: Gen-
eral, except 260.20 through 260.22. In the 260.10 definitions
of “new tank system” and “existing tank system”, the reference
to “July 14, 1986 for commencement of tank installation
applies only to tank regulations promulgated pursuant to the
federal Hazardous and Solid Waste Amendment (“HSWA”)
requirements. The following categories outline HSWA re-
quirements: (a) Interim status and permitting requirements
applicable to tank systems owned and operated by small quan-
tity generators [3001(d)]; (b) Leak detection requirements for
all new underground tank systems [3004(0)(4)]; and (c) per-
mitting standards for underground tanks that cannot be entered
for inspection [3004(w)]. For tank regulations promulgated
pursuant to statutory authority other than HSWA, the date
relative to the commencement of installation is November 2,
1987. In 260.33(a) delete “in the region where the recycler is
located”.
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Department of Environmental Quality

OAC 252:205-3-4

(c) Part261. Identification and Listing of Hazardous Waste.
In 261.4(e)(3)(iii) delete “in the Region where the sample is
collected”. In 261.5()(3)(iv), and (v), and in 261.5(g)(3)(iv),
and (v) add “other than Oklahoma” after the word “State”.

(d) Part 262. Standards Applicable to Generators of Haz-
ardous Waste. In 262.42(a)(2) delete “for the Region in which
the generator is located”.

(¢e) Part263. Standards Applicable to Transporters of Haz-
ardous Waste.

(f) Part 264. Standards for Owners and Operators of Haz-
ardous Waste Treatment, Storage, and Disposal Facilities
except 264.1(f), 264.149, 264.150, 264.301(1) and Appendix
V1 to Part 264. In 264.191(2), the compliance date of January
12, 1988 applies only for HSWA tanks. For non-HSWA tanks
the compliance date is November 2, 1988. In 264.191(c), the
reference to July 14, 1986 applies only to HSWA tanks. For
non-HSWA tanks the applicable date is November 2, 1987.
In 264.193, the Federal effective dates apply to HSWA tanks
only. For non-HSWA tanks January 12, 1987 is replaced with
November 2, 1987. In 264.570(a) the dates December 6, 1990
and December 24, 1992 apply only to drip pads where F032
waste is handled. The dates June 22, 1992 and August 15,
1994 respectively, replace the dates December 6, 1990 and
December 24, 1992 for drip pads where F034 or F035 wastes
are handled.

(g) Part 265. Interim Status Standards for Owners and
Operators of Hazardous Waste Treatment, Storage, and Dis-
posal Facilities except 265.1(c)(4), 265.149 and 265.150. In
265.191(a), the compliance date of January 12, 1988 applies
only for HSWA tanks. For non-HSWA tanks the compliance
date is November 2, 1988. In 265.191(c), the reference to July
14, 1986 applies only to HSWA tanks. For non-HSWA tanks
the applicable date is November 2, 1987. In 265.193, the Fed-
eral effective dates apply to HSWA tanks only. For non-HSWA
tanks January 12, 1987 is replaced with November 2, 1987.
In 265.440(a) the dates December 6, 1990 and December 24,
1992 apply only to drip pads where FO32 waste is handled. The
dates June 22, 1992 and August 15, 1994 respectively, replace

the dates December 6, 1990 and December 24, 1992 for drip

pads where F034 or F035 wastes are handled.

(h) Part 266. Standards for the Management of Specific
Hazardous Wastes and Specific Types of Hazardous Waste
Management Facilities. Due to an early incorporation by ref-
erence, for purposes of Part 266 only, HSWA and non-HSWA
dates are the same.

(i) Part 268. Land Disposal Restrictions, except 268.5,
268.6, 268.10, 268-11, 268-12, 268.13, 268.42(b) and
268.44(a) through (g), and 268.44(m) through (p).

(i) Part270. Permit Programs, except 270.14(b)(18).

(k) Part273. Universal Waste Rule.

(1) Part 279. Used Oil Management Standards. The only
portion of 279.82 which is adopted by reference is “The use of
used oil as a dust suppressant is prohibited.”

553

(m) Excepted CFR Regulations. Authority for carrying out
excepted CFR regulations remains with EPA. .
0

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16
Reg 1819, eff 6-11-99; Amended at 16 Ok Reg 3484, eff 8-3-99 (emergency);
Amended at 17 Ok Reg 1473, eff 4-10-00 (emergency); Amended at 17 Ok
Reg 1896, eff 6-12-00]

N
: 0 DCLIOT o readio
% B

The new or superseding amendments to 40 CFR conts

reference.

[Source: Added at 160k
Reg 1819, eff 6-11-99; Amended at 16 Ok Reg 3484, eff 8-3-99 (emergency),
Amendedat 17 Ok Reg 1475, eff 4-10-00 (emergency); Amended at 17 Ok

105 SrL o1 00
TaPoerOTricuuy

252:205-3-4. Terminology related to 40 CFR

(2) For purposes of interfacing with 40 CFR, the following

terms apply:
(1) “Administrator” is synonymous with Executive
Director except in §§ 262.12, 262.55, 262.56, 262.57,
262.87,263.11,270.5, 270.10(e)(2) and (3) and (f)2) and
(3), and 270.32(b)(2). 1n 260.10 and 270.2, the definition
of “Administrator” is not synonymous with “Director”.
The terms as used in the excepted sections retain the mean-
ings as defined in the CFR;
(2) “Regional Administrator” and “EPA Regio’
Administrator” are synonymous with Executive Direc
except in §§ 124.5(d), 124.10(b), 262.55, 262.56, 262.57,
Item 19 of the Appendix to Part 262, 270.5, 270.10(f)(2)
and (3) and (g)(1)(i) & (iii), 270.11(3) and 270.14(b)(20).
See also §§ 264.12(a) and 265.12(a) where “Regional
Administrator” should be replaced with “Regional Ad-
ministrator and Executive Director”. In260.10 and 270.2,
the definition of “Regional Administrator” is not synony-
mous with “Executive Director”. The terms as used in the
excepted sections retain the meanings as defined in CFR;
(3) “Act” is synonymous with the Oklahoma Hazardous
Waste Management Act;
(4) “State” is synonymous with the DEQ;
(5) “EPA” is the United States Environmental Pro-
tection Agency, except in § 124.6 where “EPA” should
be replaced with “DEQ”, and as otherwise indicated in
subparagraph 252:205-3-2(2)(2);
(6) “Environmental Appeals Board” is synonymous
with Executive Director;
(7) §§ 3008, 3013 and 7003 of the federal Resource
Conservation and Recovery Act when referenced in the
CFR should be read as including the analogous state
enforcement authority set forth in the Oklahoma Environ-
mental Quality Code; and
(8) “DOT” and “Department of Transportation” is the U.
S. Department of Transportation.

(b) Financial security mechanisms. The owner shall

the financial assurance instruments as provided in 40 CFR

264.151, except that:
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(1) the phrase “Department of Environmental Quality”
(“*DEQ” or “the Department”), an agency of the State
of Oklahoma” shall be used instead of “Environmental
Protection Agency™;

(2) “Director” shall be used instead of “Regional Ad-
ministrator”;

(3) “DEQ” shall replace “EPA”;

(4) “Act” shall replace § 3008 of the Resource Conserva-
tion and Recovery Act”; and

(5) the certification in each instrument that the language
is identical to respective provisions of 40 CFR 264.151
shall include the phrase “United States Environmental
Protection Agency approved amendment, for the State of
Oklahoma.”

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff 6-11-99]

Inclusion of CFR citations and
definitions

When a provision of the Code of Federal Regulations is in-
corporated by reference, all citations contained therein are also
incorporated by reference.

252:205-3-5.

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff 6-11-99]

252:205-3-6. Inconsistencies or duplications
In the event that there are inconsistencies or duplications
he requirements of those rules incorporated by reference
in 252:205-3-2, and the rules in this Chapter, the federal rules
incorporated by reference shall prevail, except where the state
rules in this Chapter are more stringent.

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff 6-11-99]

SUBCHAPTERS. ADDITIONAL
GENERATOR REQUIREMENTS

Section
252:205-5-1.  Disposal plans
252:205-5-2.  SQG exemption from disposal plan requirements
252:205-5-3.  Quarterly reporting requirements
252:205-5-4.  No endangerment provisions for generators
252:205-5-5.  Manifest requiremenis

:205-5-1. Disposal plans

All persons generating hazardous waste in Oklahoma or
generating hazardous waste to be stored, treated, recycled or
disposed of in Oklahoma shall file a disposal plan with the
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DEQ on DEQ forms and shall obtain the DEQ’s approval prior
to offering the waste for transport.
(1) The generator must update the disposal plan as
needed and must notify the DEQ at least five working days
before any changes are implemented. The DEQ requires a
minimum of five (5) working days to process and approve
new or amended disposa! plans. Changes shall not be
implemented until approved by the DEQ.
(2) One-time disposal plans may be issued for emer-
gency clean-up or waste removal.
(3) The DEQ may require supporting documentation
including but not limited to, laboratory analyses and Ma-
terial Safety Data Sheets to verify information submitted.
If specific technical process knowledge is provided which
the Department determines adequately identifies the
waste, laboratory analysxs w1ll not be required.

[Source: Addedat 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff 6-11-99; Amended at 17 Ok Reg 1130, eff 6-1-00]

252:205-5-2. SQG exemption from disposal plan
requirements

Small quantity generators and conditionally exempt small
quantity generators are not required to file disposal plans
(252:205-5-1) or quarterly reports (252:205-5-3) with the
DEQ.

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency), Addedat 16 Ok
Reg 1819, eff 6-11-99]

252:205-5-3. Quarterly reporting requirements
(a) General. All persons generating hazardous waste within
Oklahoma including on-site treatment, storage, recycling,
or disposal facilities, shall submit a report to the DEQ in a
prescribed format which may include electronic submissions.
The quarterly report shall be submitted no later than 60 days
after the end of each quarter.
(b) Content. Quarterly reports shall include the total amount
of hazardous waste generated and, when applicable, for each
hazardous waste generated in a quarter:
(1) The appropriate waste stream number from the gen-
erator's disposal plan;
(2) The EPA ID number of all iransporters who trans-
ported the waste;
(3) TheEPA ID number of the receiving facility; and
(4) The handling code(s) corresponding to the method
the generator expects the designated receiving facility to
use.
{c) Characteristic hazardous waste. If characteristic haz-
ardous waste is treated on-site to render it non-hazardous, the
quarterly report shall so indicate.
(d) Reporting exclusions. This section does not apply to
waste which is not subject to the substantive federal regulations
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adopted by reference by 252:205-3-2. There are many such
exclusions, including but not limited to:
(1) Hazardous wastewater which is properly disposed of
on-site in facilities permitted under the Clean Water Act;
(2) Hazardous wastewater which is properly disposed of
on-site in Class I injection wells permitted under the Safe
Drinking Water Act; and
(3) Hazardous wastes which are treated in elementary
neutralization units to render them non-hazardous.

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff6-11-99]

252:205-5-4, No endangerment provisions for
geperators

All generators must comply with 252:205-9-1.

[Seurce: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff6-11-99]

252:205-5-5. Manifest requirements

(a) All large quantity generators shall include the disposal
plan number on the Hazardous Waste Manifest before offering
hazardous waste for shipment.

(b) Oklahoma large quantity generators shall, on at least a
quarterly basis, submit copies of manifests signed by receiving
facilities for wastes transported outside the United States.

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff 6-11-99]

SUBCHAPTER 7. ADDITIONAL

TRANSPORTER RULES
Section
252:205-7-1.  Transporters required to register
252:205.7-2.  Leakage, other releases prohibited in transport
252:205-7-3.  Manifest, disposal plan required
252:205-7-4.  Mixing waste prohibited by transporters

252:205-7-1. Transporters required to register

(a) Registration required. Owners or operators of vehicles
which pick up or deliver hazardous waste in Oklahoma shall
register on forms available from the DEQ. Persons who trans-
port hazardous waste only within a generator’s plant site, or
within the boundaries of a disposal or processing facility are
not required to register so long as no movement occurs along a
public right-of-way.

(b) Exemptions. Conditionally exempt small quantity gen-
erators (CESQGs) who transport their own hazardous wastes
to a facility owned or operated by the CESQG or its parent
company.

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff 6-11-99; Amended at 17 Ok Reg 1130, eff 6-1-00]
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252:205-7-2. Leakage, other releases prohibited in
transport

The transporter shall insure that the waste will be ad-
equately contained so as to prevent any leakage, spillage,

blowing, or dumping of the waste while in transport.

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency), Added at 16 Ok
Reg 1819, eff 6-11-99]

252:205-7-3. Manifest, disposal plan required

No person shall transport hazardous waste without a com-
pleted manifest contammg the disposal plan number of the gen-
erator if the generator is required to have a disposal plan.

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff 6-11-99]

252:205-7-4. Mixing waste prohibited by
transporters

Transporters shall not mix or combine incompatible haz-
ardous waste within a common container. Transporters shall
not mix or combine hazardous waste from separate contain-
ers or transfer waste from one container to another container

except at an approved transfer station er-in-asceerdance-with~
252:205-35-14d)

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff 6-11-99; Amended at 17 Ok Reg 1130, eff 6-1-00]

SUBCHAPTER 9. ADDITIONAL
TREATMENT, STORAGE, DISPOSAL
AND RECYCLING REQUIREMENTS

Section

252:205-9-1.  No endangerment or degradation
252:205-9-2.  Monthly reports

252:205-9-3. . Buffer zones

252:205-9-4,  Provisions for on-site inspectors
252:205-9-5.  Additional closure requirements
252:205-9-6.  Additional waste analysis requirements
252:205-9-7.  Acceptance of waste

252:205-9-1. Noendangerment or degradation

(a) Hazardous waste sites and facilities shall be located,
constructed, maintained, operated, and closed in a manner to
prevent any endangerment of the public health and safety or
degradation of the environment.

(b) Degradation of the environment shall be deemed to have
occurred if the site or facility causes or may cause a discharge
or release to the air, land, or water which statistically increases
(or decreases, in the case of pH) the level of a parameter indica-
tive of hazardous waste contamination over what may normally
be expected to be found in the environment at that time.

(¢) A statistical increase (or decrease) shall be determine

use of the tests specified in 40 CFR Parts 264 and 265. d.
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(d) Discharges in compliance with state or federal permits

d rules shall not be deemed as degradation.
‘urce: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
eg 1819, eff 6-11-99]

252:205-9-2, Monthly reports
(a) Monthly reports required. Owners/operators of haz-
ardous waste treatment, storage, disposal, and recycling
facilities shall submit reports monthly in a format prescribed
by the DEQ, which may include electronic submissions, iden-
tifying hazardous waste which is managed at the facility.
(b) Content. The report shall be submitted within 30 days of
the end of each month and shall include:
(1) The generator EPA ID number;
(2) All EPA waste numbers applicable to the waste;
(3) The appropriate EPA handling codes for storage,
treatment, disposal or recycling methods applicable to the
waste;
(4) For all waste generated on-site and managed in
permitted or interim status units, the amount of waste
generated; and
(5) For all waste generated off-site, the amount of waste
received and the EPA ID number of all transporters who
transported the waste; and
(6) Copies of all hazardous waste manifests for waste
generated outside the United States received at the facility
during the month.

ce: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
1819, eff 6-11-99; Amended at 17 Ok Reg 1130, ff 6-1-00]

252:205-9-3. Buffer zones

(a) No treatment, storage or disposal in a land treatment unit
shall occur within 50° of the site perimeter. No treatment,
storage, or disposal in a surface impoundment, waste pile, or
landfill unit shall occur within 200” of the site perimeter.

(b) Existing units which become newly regulated due to
changes in the statutory or regulatory requirements are ex-
cluded from the buffer zone restrictions to the extent of the
encroachment existing as of the effective date of the statutory

or regulatory changes.

[Source: Added at 16 Ok Reg 244, ff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff 6-11-99; Amended at 17 Ok Reg 1130, eff 6-1-00]

252:205-9-4. Provisions for on-site inspectors

The DEQ may add or include provisions for a full-time
inspector in the permit conditions of commercial hazardous
waste treatment, storage or disposal or recycling facilities.
Permittees subject to these conditions shall provide on-site
DEQ inspectors with reasonable office facilities.

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff 6-11-99]
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including all recycling units, staging and processing areag, and
temporary hazardous waste storage areas.
(b) The closure cost estimate may not incorporate af
that may be realized by the sale of recycled product

[Source: Added at 16 Ok Reg 244, ff 11-2-98 (emeroency) ‘Added at 16 Ok
Reg 1819, eff 6-11-99]

252:205-9-6. Additional waste analysis
requirements /
(a) Prior to receipt of a hazardous waste for storage, treat-
ment, disposal or recycling, the ownepoperator of a treatment,
storage or disposal facility or off-sife recycling facility must
obtain detailed chemical and physical analyses of a repre-
sentative sample of the waste. Fhe analyses must contain all
information necessary to appropriately treat, store, dispose, or
recycle the waste.
(b) Prior to receipt of any industrial waste not identified as
hazardous waste at a treatinent, storage or disposal facility or
off-site recycling faciligy, the owner/operator must obtain the
following records and mamtam them in the facility operating
record: g

(1) Informagion regarding the chemical and physical

nature of the waste which reasonably, considering the
ablishes that the waste does not exhibit any
efistic of hazardous waste as described by 40
tbpart C. This information may include laboratory
es, material safety data sheets, and analysis of raw

() An affidavit by the original waste generator stating
that the waste does not include any listed waste,

burce: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok

003
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252:205-9-7. Acceptance of waste

No hazardous waste treatment, storage, disposal, or re-
cycling facility shall accept hazardous waste from a large
quantity generator unless the generator’s disposal plan number
is included on the manifest.

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff 6-11-99; Amended at 17 Ok Reg 1130, eff 6-1-00])

SUBCHAPTER 11. ADDITIONAL

- PERMIT PROCEDURES
Section
252:205-11-1. Emergency plans relating to affecied
property owners
252:205-11-2.  Exclusionary siting criteria
252:205-11-3. Upgrades of county roads and bridges
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252:205-11-1. Emergency plans relating to affected
property owners .
(a) Inaddition to the plansrequired by 40 CFR 264 Subpart D
(contingency plans and emergency procedures), applicants for
new proposed off-site treatment, storage, reeyeling-or disposal
sites shall also prepare a separate Emergency Plan to minimize
hazards to the health and property of affected property owners
from emergency situations or from sudden or nonsudden re-
leases of hazardous waste or its constituents. This Emergency
Plan shall follow the criteria of 40 CFR 264 Subpart D but shall
specifically relate to each parcel.
(b) For purposes of these rules, a parcel of land owned by one
or more affected property owners is a present possessory fee
simple estate in land, excluding future interests.
(1) All discrete parcels, regardless of size, as specified in
the county land records on the day the permit application
is submitted, shall be counted equally, regardless of the
number of affected property owners who may own con-
current interests in such parcel.
(2) The owner who is occupying a parcel, if there is only
one owner in occupancy, or a majority of the owners, or the
executor, administrator or trustee on behalf of a parcel un-
dergoing probate or otherwise, shall represent the approval
or disapproval of the Emergency Plan on behalf of the par-
cel for purposes of the OHWMA.
(3) A calculation of approval or disapproval by a ma-
jority of the affected property owners shall be made by
summing the numbers of parcels whose owners approve
or disapprove the Emergency Plan. A majority is a simple
majority of the parcels.
(4) Approval or disapproval of the Emergency Plan
by an affected property owner does not signify approval
or disapproval of the technical aspects of the facility, nor
limit the right under the Act of any affected property owner
to oppose the permit.
(¢) If an applicant has obtained the written approval of the
Emergency Plan from the affected property owners of all or a
majority of the parcels, the applicant shall certify this to the
Department. When the DEQ determines that all necessary
approvals have been obtained, it shall then proceed with the
process of issuance or denial of the permit.
(d) Affected property owners of a parcel of land who do not
approve the Emergency Plan must specify reasons for non-ap-
proval which are based solely upon minimization of hazards to
their health and property within forty five days of notice of the
application being filed. Failure to do so shall cause the DEQ to
exclude those affected property owners from a calculation of a

‘majority of affected property owners.

(e) For a determination of affected property owners, the
area considered to be within one mile of the facility shall be
measured from the outer perimeter of the site as specified in the
permit application.

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff 6-11-99]

252:208-11-2. Exclusionary siting criteria
(a) Ground water resources and recharge areas.

557

(1) Presumption of unapprovable site. The DEQ shall
presume that the proposed location is unapprovable if it
lies wholly or partially within an area designated as an
actual or potential unconsolidated alluvial aguifer or ter-
race deposit aquifer or bedrock aquifer or recharge area, as
shown on the maps described as “Sheet 1 - Unconsolidated
Alluvium and Terrace Deposits” and “Sheet 2 - Bedrock
Agquifers and Recharge Areas” of the “Maps Showing
Principal Ground Water Resources and Recharge Areas in
Oklahoma,” compiled by Kenneth S. Johnson, Oklahoma
Geological Survey (1983), or any successor map(s) com-
piled by the Oklahoma Geological Survey.
(2) Rebuttal of presumption. The applicant may rebut
the presumption by submitting site-specific hydrological
and geological data and other information sufficient to
demonstrate clearly and convincingly that the proposed
location does not lie in a prohibited area.
(3) DEQ reliance upon Okiahoma Geological Survey.
In making a determination whether a proposed location is
within a prohibited area, the DEQ shall request and rely
upon review and conclusions by the Oklahoma Geological
Survey.
(4) Site-Specific Information. The Department may
require site-specific hydrological and geological informa-
tion for proposed facility locations outside a designated
principal groundwater resource or recharge area where
there is reason to believe that the proposed location may -
be unsuitable due to localized groundwater conditions.
(5) Groundwater protection plan. In determining .
whether a groundwater protection plan with financial as-
surance is required for an on-site facility pursuant to 27A
0.8. § 2-7-111(B), the procedures used in subsections
(1)-(4) of this section shall be used.
(6) Existing facilities. Existing facilities in these areas
may continue to operate and may modify or expand their
operations to the extent permitted by 27A 0.8. § 2-7-111.
(b) Water wells. The DEQ shall not grant a permit for anew
hazardous waste disposal facility proposed to be located within
one-quarter mile of any public or private water supply well
except private water supply wells on the applicant’s property.
Water supply wells that are demonstrated by the applicant to be
permanently abandoned may be plugged upon a demonstration
that the applicant has the right to plug them. The applicant
shall notify the DEQ that the abandoned water wells have
been plugged. If abandoned water wells are identified by the
applicant during the preparation of his application or during
the permit process, the applicant shall notify the DEQ so that
these wells can be included in the Class V well inventory.
(c) Flood plain. No permit or modification of an existing
permit which includes disposal of hazardous waste within
a one-hundred year flood plain shall be granted, except for
post-closure, corrective action or remedial activities conducted
under the direction of the DEQ. For existing facilities, this
modification prohibition applies only to land disposal units and
to modifications of such units which would increase dispos
rates or designate new areas for disposal.
(d) Surface water. No permit shall be granted for a new
hazardous waste disposal facility proposed to be located within
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one mile of the conservation pool elevation of any reservoir
ich supplies water for a public water supply or within one
&f any scenic river.

Air pollution. No permit shall be granted for a new
off-site hazardous waste disposal facility proposed to be
Jocated within one mile of any public school, educational
institution, nursing home, hospital or public park.

(f) The Hazardous Waste Management Act also contains
exclusionary siting criteria. See 27A O.S. § 2-7-111(B) and
(C)(1) and § 2-7-114, as amended.

[Source: . Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff 6-11-99; Amended at 17 Ok Reg 1130, eff 6-1-00]
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SUBCHAPTER 13. MISCELLANEOUS

Section
‘7543-1.

252:205-13-1. Incidents

(a) Release of hazardous waste. Upon release of materials
that are or become hazardous waste whether by spillage, leak-
age, or discharge to soils or to air or to surface or ground waters
(outside the limits of a discharge permit), or by other means,
and which could threaten human health or the environment, the
owner or operator shall immediately notify the DEQ and take
all necessary action to contain, remediate, and mitigate hazards
from the release.

(b) Contained releases. The owner/operator is not required
to notify the DEQ of a release if it is completely contained in 2
secondary containment area.

(c) National Response Center. When a report is required
1o be made to the National Response Center pursuant to 40
CFR 262.34 (a) (4), 262.34 (d) (5), or 264.56 (d) (2) or 265.56
(d) (2), a report must also be made immediately to the DEQ at
1-800-522-0206.

(d) Determination of waste category. Spilled or leaked
materials and soils and other matter that may be contaminated
with such materials shall be tested by the responsible person
to determine whether they are hazardous waste, nonhazardous
industrial waste or solid waste.

(e) Proper disposal of waste from release. Waste materials
reilting from a release shall be properly disposed of in accor-

Incidents

with the applicable rules.
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shali be collected and properly stored to prevent
tamination of the environment.
{g) Remediation plan. The DEQ may

& $1a1 ()
UJ (S ey ND}JUUJIUIV PUA AV B

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff 6-11-99]
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Section

252:205-15-1.  Applicability and consideration of other laws

252:205-15-2. Development and Operations Plan

252:205-15-3.  Design and operation

252:205-15-4. Modifications

252:205-15-5.  Exclusionary siting criteria

252:205-15-6. No endangerment

252:205-15-1. Applicability and considgration of
other laws
(a) Types of waste handled. The owner/gperator of a trans-
fer station which handles hazardous wastg or both hazardous
and solid wastes must comply with this Sybchapter.
(b) Solid waste permits. The ownér/operator of a haz-
ardous waste transfer station operating or proposing to operate
under an approved Plan which intludes compliance with
252:205-15-2(c) is not subject to sgfid waste permitting rules.
(¢) RCRA permits. The ruley in this Subchapter do not
supersede any obligations to obtgin a hazardous waste permit.
(d) Exempt activities, The ollowing are exempt from this
Subchapter:
(1) Activities of haza dous waste generators to consoli-
date waste on-site prigr to shipment;
(2) Activities regalated by hazardous waste permns
which specifically address compliance with the plan re-
quirements identified in 252:205-15-2(b); and
(3) Activitiey/immediately responding to a discharge of
hazardous waste or material which becomes a hazardous
waste whery discharged or an imminent and substantial
threat of a discharge of hazardous waste.

[Source: Adde d at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff #-11-99]

252:205-15-2. Development and Operations Plan
(a) Plan required. No person may construct or operate a
hazafdous waste transfer station without DEQ approval of a
Trgnsfer Station Development and Operations Plan (Plan).

- Content. The owner/operator of a transfer statlon shall

G vn-- GBS S & O T aEEToOUs W as eSS S-S



-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

Department of Environmental Quality

OAC252:2058-17

e oy oz § AWV B 2 SN WL PN
y & &

wastes to be managed as non-hazardous.
be submitted: _
(1) Engineering plans for the construction design ar/d 2
detailed description of all buildings, ramps, on-site rgads,
waste transfer and holding areas, and equipmen},f used
on-site;
(2) A description of all proposed Transfer Station solid
and hazardous waste handling activities including:
(A) estimations of waste holding capacitfes;
(B) description of wastes, tanks and conftainers;
(C) hours of operation;
(D) waste transfer and bulking proceéures includ-
ing associated compatibility analyses;
(E) provisions to assure that solid fvastes destined
for disposal in non-hazardous waste/facilities are not
co-mingled with hazardous waste;
(F)  truck and equipment cleaning and decontami-
nation procedures.
(3) A description of all safety,
provisions including site access a
site inspections, and personnel fraining in accordance
with 40 CFR 264.14 through 264.17. The Plan shall also
include a contingency and site gafety plan that meets the
requirements of 40 CFR 264, Spbparts C and D;
(4) A description of spill control, containment, and
remediation measures;
(5) A design and operatiofis plan for waste transfer and
unloading activities demonstrating that those activities
are limited to areas with adequate secondary containment
structures to prevent releases to soil, surface water or
groundwater; and
(6) Information on closure and mechanisms to meet the
financia] assurance and liability requirements of 40 CFR
264, Subparts G and/H.
(¢) The owner/operatgr of a hazardous waste transfer station
which handles solid waste destined for management at a solid
waste facility must algo demonstrate compliance with applica-
ble rules in OAC 252:520, including location standards, if the
hazardous waste Transfer Station Development and Operations
Plan is to be used ifi lieu of a solid waste permit.

ining and security
security provisions,

[Source: Addedat
Reg 1819, eff 6-11

6 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok

s: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
g19, eff 6-11-99}

A proposed modification to an approved Plan which

Giruteas g CEOoCraneioTa e ANV @IV T Y,

guested-in 22
DEQ's prior approval.
(b) The DEQ may modify an approved Plan to require copn
pliance with current rules. /
(¢) Modification to approved Plans shall be according fo 40
CFR 270.42. /

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Add
Reg 1819, eff 6-11-99]

at16 Ok

252:205-15-5. Exclusionary siting criteri
(a) The siting criteria for locating hazardous waste Transfer
Stations are the same as those for any hazardofis waste treat-
ment, disposal, recycling, or storage facility }h 252:205-11-2
and27A O.8. § 2-7-111.

(b) The siting criteria for locating hazardgus waste Transfer
Stations which also handle solid wastes d¢stined for manage-
ment at a solid waste facility include thosg'listed in Subchapter
11 and, in addition, those in OAC 252:5

[Seurce: Added at 16 Ok Reg 244, eff 11-2-98 {emergency), Added at 16 Ok
Reg 1819, eff 6-11-99; Amended at 17 Ok Reg/ 130, eff 6-1-00]

252:205-15-6. No endangerment
All owners/operators of Trgnsfer Stations shall comply
with 252:205-9-1.

[Source: Added at 16 Ok Reg 244,
Reg 1819, eff 6-11-99]

11-2-98 (emergency); Added at 16 Ok

SUBCHAPTER/17. TAX CREDIT AND
WASTE REDUCTION INCENTIVES

PART 1. TAX CREDITS

Section

252:205-17-1. ification

252:205-17-2. credit limitations

252:205-17-3. pplication procedures for tax credit

252:205-17-4. / Criteria for approval of tax credit

252:205-17-5./ Special conditions: new and unproven technologies
252:205-17- Required information in tax credit application

PART 3. WASTE REDUCTION INCENTIVES

252:205-17-20. Applicability

. Incentives

. Refund for volume reduction

. Refund for toxicity reduction
2527205-17-24. Refund for elimination of a waste stream
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2:205-17-1. Certification
(@) Netinvestment cost. Upon evaluation by the DEQ of

cost of approved recycling, reuse, or source reduction process-
ing operations. /
(b) Energy recovery. Energy recovery from the destruction
of a hazardous waste may be considered as recycling, and the
equipment or devices needed to effectuate such recgvery may
be eligible under this Subchapter. In order to cldim energy
recovery, the unit must maintain a thermal energy recovery
efficiency of at least sixty percent, calculated in/ terms of the
recovered energy compared with the thermal value of the fuel,
and at least seventy-five percent of this recoveyed energy must
be exported and utilized on an annual basis. Gredit will not be
allowed for internal use of recovered heat in the same unit.
(¢) Remedial action. Equipment installed for the purpose of
recycling or reuse of hazardous waste recgvered as a result of
the clean-up of spills and/or remedial actign at hazardous waste
sites may be eligible.
(d) Replacement of equipment. R¢placement of existing
equipment is eligible for consideratign only if the equipment
being replaced has exceeded its design lifetime as specified at
the time of installation. Replacemgnt of existing equipment
ore complete recycling or

ith equipment that will allow g
éreased source reduction will be considered, regardless of

e,

(¢) Any particular piece of gquipment, plant, or property
shall only be eligible for ong/ tax credit allowance. Sale or
transfer of that item to a new gwner shall not recreate the eligi-
bility for a tax credit. ,

(f) Trucks, trailers, containers, portable storage units or
similar itemns that are necegsary for the installation of processes
used for the recycling, refise or source reduction of hazardous
waste may be considered. Equipment purchased or leased but
not used solely for the fecycling, reuse or source reduction of
hazardous waste will joe prorated based on use. Only equip-
used in Oklahoma will be considered.
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con51dered recyclmg, TElse or source reducnon

[Source: Added at 16 Ok Reg 244, ¢ff 11-2-98 (emergency), Added at 16,0k
Reg 1819, eff 6-11-99]

252:205-17-3. Application procedures for tax cy/edit

(a) An application for a tax credit must be submitted sepa-
rately from other permit applications. Application fgrms are
available from the DEQ. Applicants must comply /with the
Oklahoma Uniform Environmental Permitting Act 27A O.S.
§ 2-14-101 et seq.) and rules 252:2-15).

(b) The applicant must include the actual

capital expenditures required to purchase and in

estimated

telephone numbers and other relevant contact numbers, i. e.
telefacsimile and internet, of all suppliers, fcontractors, and
related participants in the installation of the facility.

(c) After the equipment is installed, the iplicant shall no-
tify the DEQ that the facility is ready t¢/ be inspected. The
applicant must point out any deviationy from the approved
application. Deviations will be evaluat¢d by the DEQ to de-
termine if a new application will be required. The DEQ will
verify that the specified equipment hag been installed and that
it is operational. If so, the DEQ will/issue the certification to
the Oklahoma Tax Commission. /

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff 6-11-99]

252:205-17-4. Criteria fory approval of tax credit
To qualify for approval of/a tax credit under this subchap-
ter:
(1) The tax credit must be taken within three years of the
installation and initial yise of the facility.
(2) The proposed facility or equipment must have been
previously demonstyated to be effective and to perform
as specified unless/unproven technology procedures are
followed in accordance with 252:205-17-5.
(3) The facility must be physically located in the State of
Oklahoma.

[Source: Added at 16
Reg 1819, eff 6-11-99]

Reg 244, eff 11-2-98 (emergency); Added at 16 Ok

252:205-17-5/ Special conditions: new and
unproven technologies
In additign to the requirements of 252:205-17-4, the fol-
lowing apply/to persons who wish to use technologies that have
not been prgven to be effective or workable:
)] the review and evaluation of an application for
credit using unproven technologies indicates that
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OAC 252:205-17-22

and the condmons the facﬂlty is expected to meet befo
a formal approval and certification to the Oklahoma Ta
Commission can be made. /
(2) The Approval in Principle will automatically expire
two years from the date of its issuance. 1t may be reissued
if a new application is submitted to the DEQ and a/deter-
mination made that the conditions under which the first
approval was issued are still applicable and th?{ a high
likelihood of success is still feasible.
(3) Once the owner/operator of the facility/has satis-
factorily demonstrated that the technology performs as
specified and has supplied documentation fo the DEQ
showing that the conditions of the Approval in Principle
have been satisfied, the DEQ shall issue a fgrmal approval
and provide certification to the Oklahomg Tax Commis-
sion showing eligibility for a tax credit.
(4) The applicant must notify the DEQ/of any significant
change in the design of the facility oy in the equipment
actually installed, or if there is an increase in costs of more
than twenty percent from that specffied in the applica-
tion. Any significant change from the original application
shall be cause for the DEQ to reeyaluate the application
and make a new determination wHether or not the project
should be approved.

[Source: Added at 16 Ok Reg 244, eff 11-2-
Reg 1819, eff 6-11-99]

8 (emergency); Added at 16 Ok

252:205-17-6. Required information in tax credit
application
The applicant must submit/the following information in an
application:
(1) A description of /the cwrent or proposed plant
process, as it relates fo the recycling, reuse or source
reduction operations, including flow diagrams and engi-
neering drawings.
(2) A description jof the proposed recycling, reuse or
source reduction facility, including flow diagrams and
engineering desigh” drawings, the exact equipment nec-
essary for the fafility to perform as specified either by
brand name and/erial number, or by design specifications
and drawings, and the estimated life expectancy and the
vendor's name/for each piece of equipment.

justification for the process decisions made, in-
a description of the recycling, reuse, or source
redugtion alternatives considered.

(5) / A certification that the facility will be used in Okla-
homa to process hazardous waste generated in Oklahoma.
If#the facility will be processing waste generated in other
ates, the apphcant must specify the percentage of waste

homa
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costs if the facility has not been built.
(8) 1If the facility to be installed uses 2 proven technol-

specify when supporting documentation will be afailable
to determine if the technology will perform as specified.
(9) The date that construction or installation of the facil-
ity is scheduled to begin and the date the facilify is sched-
uled to begin operations.

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency)/ Added at 16 Ok
Reg 1819, eff 6-11-99]

PART 3. WASTE REDUCTION INCENTIVES

252:205-17-20. Applicability

The rules in this Part provide ecgnomic incentives to
encourage Oklahoma generators to redlice the volume or the
toxicity of the hazardous waste they generate.

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency) Added at 16 Ok
Reg 1819, eff 6-11-99]

252:205-17-21. Incentives
(a) Large quantity generatorg. The DEQ shall give aredu
tion of up to one-half of the in-state hazardous waste treatme'
or disposal fee specified in 274 O.S. § 2-7-121 to an Oklahoma
large quantity generator who:
(1) Expands its full-time equivalent employment, up to
a doubling of employegs, while generating proportionally
less hazardous waste than in the previous state fiscal year;
or
(2) Significantly reduces the toxicity of all or part of the -
hazardous waste yhich it generates, as demonstrated by
a health-based risk analysis submitted by the generator in
accordance with/227A G.S. § 2-11-204 (C).
(b) Small guantify generators. The DEQ shall give the
maximum reduction of one-half of the in-state hazardous waste
treatment or dispgsal fee specified in 27A 0.8. §2-7-121 toan
Oklahoma small/quantity generator who:
(1) Expands its full-time equivalent employment, up to
a doubling of employees, while generating proportionally
less hazafdous waste than in the previous state fiscal year;

o
(2) Significantly reduces the toxicity of all or part of the
hazardous waste which it generates, as demonstrated by
a heglth-based risk analysis submitted by the generator in
accprdance with 27A O.8. § 2-11-204(C).

[Sourcet Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1849, eff 6-11-99]

252:205-17-22. Refund for volume reduction .
' Each generator who expands its full-time equivalent

amelovamen Ui R SRerating. - Dronortion X = s Fal
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posal fee refund per ton of
s calculated in Appendix A.

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 1/01(
Reg 1819, eff 6-11-99]

252:205-17-23. Refund for toxicity reduction /

(a) Each generator who significantly reduces the /foxicity
of all or part of the hazardous waste which it generates, as
demonstrated by a health-based risk analysis submitted by the
generator in accordance with 27A O.S. § 2-11-204 (C) will
receive a disposal fee refund per ton of waste disposed in the
application year. The amount of the fee refund
to the unit of hazardous waste decreased in toxicity divided by
the total units of hazardous waste generated, maltiplied by the
dollar amount of the applicable fee at the timg¢ of treatment or
disposal.

(b) The degree to which the toxicity of/a wastestream is
reduced must be clearly demonstrated by 2 health-based risk
analysis that examines the concentrations/of hazardous waste
constituents and the likely means of exposure to employees
and to the public. /

[Seurce: Added at 16 Ok Reg 244, off 11-2-98 {emergency); Added at 16 Ok
Reg 1819, eff 6-11-99]

252:205-17-24. Refund for elimmination of a waste

stream

’he DEQ will refund an additional $0.50/ton for elimi-
nagon of a hazardous waste strgam through source reduction

techniques.

[Source: Added at 16 Ok Reg 244, ¢ff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff 6-11-99]

252:205-17-25. Maxinfum total refund
The maximum amount refunded shall not exceed one-half

Reg 1819, eff6-11-99]

252:205-17-26.

Fee reductiors will not be given for reductions in volume
or toxicity that rgsult from production phase-outs or decline in
production levels.

[Source: Added At 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff 6-

252:205-17-27. Application for fee reduction

(a) Smallquantity generators shall submit a completed Small
Quantity Generator's Hazardous Waste Reduction Plan form.
£e quantity generators shall submit a Hazardous
eduction Plan according to 27A O.S. § 2-11-204(E)
following documents:

Oklahoma Administrative Code/ 2000 Supplement
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(A) Diocumentation.—.of .red ion..in hazardous..
waste generation compared with the applicable base/
line year data and information to support claims ¢
proportionate increase in employment during i
same time period; or /
(B) Documentation of reduction in hazardous
waste toxicity, including health-based risk ans

Plan; and
(3) A copy of the DEQ's Hazardous Waste
Plan Summary Form.

(c) The previous state fiscal year's data will be

and requests for fee reductions after July 1, 1998. Applications
for fee reduction must be submitted by October 1 following the
application year.
(d) Once a baseline year has been established, the data will
be used as the basis of comparison for fyture fee reductions.
Another baseline may be approved if the/generator provides a
written request for change and includes justification for use of
another baseline year.
(e) The DEQ shall refund fees at the £nd of each fiscal year.
(f) The DEQ will review the biennig] plan summary reports to
evaluate any need for fee refund adjistment.

(g) The DEQ shall continue to refund fees as long as the gen-
erator continues to meet waste requction criteria of 27A 0.8, §
2-11-201 ef seq. and therulesin

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency), Added at 16 Ok
Reg 1819, eff 6-11-99]

SUBCHAPTER 19. ADDITIONAL RULES
FORRECYCLING

PART 1. REQUIREMENTS FOROFF-SITE RECYCLERS

Section

252:205-19-1.  Permdit required

252:205-19-2. Federal rules

252:203-19-3. Replacement of recycling units

252:205-19-4. perating record

252:205-19-5. lending low-Btu fuel prohibited

252:205-19-6. /Fees [REVOKED]

252:205-19-7. / Processed hazardous waste to be recycled
ART 3. MOBILE RECYCLING UNITS

252:205-19-15. Mobile units

PART 5. TANK AND CONTAINERRECYCLERS

. Applicability

252:205-19-30, Incidents

252:205-19-31. Handling of tank and container residues, and
cleaning wash solutions

25£:205-19-32. Storage Requirements

2$2:205-19-33. Notification Requirements
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OAC 252:205-19-15

RECYCLERS

252:205-19-1. Permit required ;
(a) Owners/operators of off-site recycling facilities with units
operational:
(1) Before July 1, 1990, are not required to obtain 2
permit for those units, but must comply with the rules in
this Subchapter.
(2) After July 1, 1990 must obtain a pe
umts Owners/operators of post—1990 off-gi

process areas, and permanent and tempofary storage areas

for recycled products and wastes in the permit application.
(b) Subchapter 9. Owners/operators of pff-site recycling fa-
cilities shall comply with Subchapter 9.

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (e¢mergency); Added at 16 Ok
Reg 1819, eff 6-11-99]
i

252:205-19-2. Federal rules
Owners/operators of off-site/recycling facilities must
comply with the following provisions of 40 CFR 264 for all
hazardous waste recycling units, staging and process areas, and
permanent and temporary storage areas for recycled products
and wastes:
(1) Subpart B- General Facility Standards
(2) Subpart C- Preparefiness & Prevention
(3) Subpart D- Contipgency Plan & Emergency Proce-
dures
(4) Subpart E- May
porting
(5) Subpart G- Clpsure & Post-Closure
(6) Subpart H- Financial Requirements
(7) Subpart I- UJse & Management of Containers
(8) Subpart J- fank Systems

fest System, Recordkeeping & Re-

[Source: Addedat 16 (: Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff 6-11-99

252:205-19-3/ Replacement of recycling units

(a) The owngr/operator may replace recycling units which
are not requifed to be permitted with functionally equivalent
units not more than 10% difference in capacity upon prior

£ Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
§19, eff 6-11-99]

QOperating record required. The owner or operator of
off-site recycling facility must keep a written operating

& I BPRPATY SPINE s o
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4. nnten
it becomes available and maintained in the operatmg record
til closure of the facility:
(1) A description and the guantity of each hazardus
waste received;
(2) The method(s) and date(s) of treatment, stora Je, or
recycling of each hazardous waste received; /
(3) The location of all hazardous waste w1thm e facil-
ity;
(4) The quantity of hazardous waste at each 1ocat1on
including cross-references to specific manifesf document
numbers if the waste was accompanied by a manifest; and
(5) Complete documentation of the fate of All hazardous
wastes received from off-site or generated ¢n-site includ-
ing records of the sale, reuse, off-site trangfer, or disposal
of all products and waste materials,

_'-',s,-. keled in OrIng n- must.be recorcen

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emer ncy) Added at 16 Ok

© Reg 1819, eff6-11-99]

252:205-19-5. Blending low-Btu fiel prohibited

Blending of low fuel value hazardous waste (containing
less than 5,000 Btw/pound) with other ynaterials or waste to cre-
ate a hazardous waste fuel is prohibited as a form of recycling.
This waste can not be burned in any azardous waste recycling
unit in Oklahoma. /

[Source: Added at 16 Ok Reg 244, eff 1£-2-98 (emergency); Added at 16 Ok

Reg 1819, eff 6-11-99] .

252:205-19-6. Fees [REVOKED]

{Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency), Added at 16 Ok
Reg 1819, eff 6-11-99; Revoked gt 17 Ok Reg 1130, eff 6-1-00]

252:205-19-7. Progessed hazardous waste to be
recycled

Owners/operatogs who demonstrate to the DEQ that units
containing hazardoys wastes which have been processed for
recycling have a démonstrable market and no longer contain
constituents which pose a hazard to human health or the envi-
ronment are not fequired to obtain a permit for those units, but
must still compjy with 252:205-19-1(b) and 194,

{Source: Added/at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff 6411-99]

PAKT 3. MOBILE RECYCLING UNITS

252:205-19-15. Mobile units

(a) /Applicability. This Part applies to mobile recycling units

thayprocess hazardous waste at any facility which generates in

exgess of 1000 kilograms of hazardous waste in any calendar
jonth. The requirements of this Part shall not apply to mobi

ecycling units when: .

L1 The zacsnling
p o
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agement of the waste and any resxdues
(3) No waste generated by any other person is broug
. onto the site for treatment by the unit; and,
{(4) The generator and the recycler meet all applicable re-
guirements for hazardous waste management.
(b) Permits. Mobile recycling units subject to this P ;{t shall
obtain a Recycling Permit for a Mobile Unit. Application for
such permit shall include the application fee and three copies
of the following:
(1) A detailed description of the propose recychng
unit(s). This should include flow diagrams
ing design drawings, specifying either by brahd name and
serial number, or by design specifications gnd drawings,
the exact equipment necessary for the unit(g) to perform as
specified.
(2) The amount and nature (including/waste codes and
available laboratory analyses) of current hazardous waste
streams able to be processed and the Amount and nature
of waste streams expected to result frfom operation of the
proposed unit(s).
(3) A description and quantificafion of any releases to
the air, sewer, water, or ground that will result from opera-
tion of the recycling unit(s).
(4) A description of the procgdures used to decontami-
nate the unit, and including disposal of all contaminated
residuals, after completion of the on-site processing.
(5) Evidence of compliance with personnel training re-
quirements equivalent to 40/CFR 265.16 for all personnel
. dealing with waste handling or processing.
(6) A generic contingercy and safety plan which meets
all applicable provisiony of 40 CFR 265, Subparts C and
D.

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok

Reg 1819, eff 6-11-99] (
/

PART 3. I%NK AND CONTAINER

252:205-19-29. /Applicability
(a) This part gpplies to facilities which receive tanks or
containers fromy off-site for cleaning or reconditioning which
are empty as described at 40 CFR 261.7 and which contain a
chemical residue. Tanks or containers hold a chemical residue
if such residfie is visible and/or the tank or container requires
cleaning to assure that it is free of residue.

(b) Containers as described in 40 CFR 261.7 are assumed
to contai a chemical residue until processed by the receiving
facility tb assure that such units are ready for resale.

{c) THis part does not apply to:

Facilities permitted pursuant to 40 CFR 264;

) Facilities which only receive containers or tanks for
filling with product or waste without on-site cleaning or
’ reconditioning; or,
/ (3) Companies, their affiliates and subsidiaries which re-

o=
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ical product for use at thelr facﬂmes
(B) Remove residues and manage such residueg

L RO
IR

waste as determined per 40 CFR 261; or,
(Cy Treat removed residues and wash wastet
units permitted pursuant to sections 402 and 307/
the Clean Water Act.

[Seurce: Added at 16 Ok Reg 244, eff 11-2-98 (emergency), Add at 16 Ok
Reg 1819, eff 6-11-99] /

252:205-19-30. Incidents
Facilities subject to this part shall

mply with
252:205-13-1.

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emerge y) Added at 16 Ok
Reg 1819, eff 6-11-99]

252:205-19-31. Handling of tank and container
residues, and cleanipg wash solutions
(a) Chemical residues and wash solutipns containing chemi-
cal residues generated by cleaning or regonditioning of tanks or
containers shall be evaluated in accopdance with 40 CFR 261
to determine if they are to be handled/as hazardous wastes or as
non-hazardous solid wastes.
(b) Chemical residues and wash/solutions containing chem-
ical residues generated by cleanifg or reconditioning of tanks
and containers are not exempted/from 252:205-19-31(a) by 40
CFR 261.7. However, no hazafdous waste listings in 40 CFR
261 Subpart D shall apply to r¢gsidues removed from containers
regulated pursuant to this part. Wastes generated from using
solvents listed in 40 CFR 61 31 during the cleaning or re-
conditioning process and which meet the listing definition are
hazardous waste. /
(c) Asdetermined, the; ollowmg shall apply:
(1) 40 CFR 2614279 and OAC 252:205 shall apply to
residues removed from containers regulated pursuant to
this part unless/ exempted therein (e.g., exclusions for
waste treated uader §§ 402 and 307(b) of the Clean Water
Act); howevey, the exemption found at 261.7 is modified
pursuant to tiis part.
{2) For all non-hazardous solid waste, the generator is
not exémpt from applicable Oklahoma Regulations as
specified by OAC 252:520.

[Source: Add at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff $-11-99]

252:208-19-32. Storage Requirements

(a) Fycilities regulated pursuant to this part may not specu-
latively accumulate, as defined at 40 CFR 261.1(c)(8), tanks
or chntainers awaiting cleaning or reconditioning. Tanks
and/containers which have not completed the full cleaning or
regonditioning process must be so marked or placed into an
ajea so marked and stored separately from containers or tanks

= Criryivieme Sivie < vy
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pliance with this section.

[Source: Added at 16 Ok Reg 244, off 11-2-98 (emergency); Afdded at 16 Ok
Reg 1819, eff 6-11-99; Amended at 17 Ok Reg 1130, eff 6-1-0

(1) Provide a general description of gite utilization and

processes; and,

(2) Provide a general description of how processes and

activities will be conducted in a méanner that minimizes

releases to soil, air, and water.
(b) Facilities in operation on the effective date of this Part
must submit the information requirgd by 252:205-19-33(a)
no later than January 1, 1999. New/facilities must submit the
information required by 252:205-19-33(a) prior to initiation of
cleaning or reconditioning operatigns. Facilities shall submita
new notification to the Departm¢nt if operations significantly
change from those described inghe original notification. This
new notification must be submjtted prior to making significant
changes in operations.

[Source: Added at 16 Ok Reg 244/ eff 11-2-98 (emergency); Added at 16 Ok
Reg 1819, eff 6-11-99]

252:205-19-34. Recordkeeping
(a) Facilities regulated pursuant to this part must maintain the

(3) Records of remedial actions performed on-site in ac-
cordance with 252:205-13-1; and,
(4) Recgrds demonstrating that the facility is not specu-
latively accumulating under 252:205-19-32(a).
(b) Records required by paragraph 252:205-19-34(a) shall be
kept for a périod of three (3) years.

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added at 16 Ck
, 41 6-11-99; Amended at 17 Ok Reg 1130, eff 6-1-00]

SUBCHAPTER 21. FEES

252:205-21-1.  General fee provisions
2:205-21-2. Generator fees

565
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disposal facility fees .

252:205-21-1. General fee provisions

Fees are payable to the DEQ. Monitoring fees and rerewal
fees are due and payable and must be postmarked withig sixty
days from the invoice date. Ranges of fees for generafor dis-
posal plans, transporter registration, permit apphc ion and
application resubmittals, and facility monitoring ar:éf by law.

See 27A O.8. § 2-7-119. A late fee of 20% of the rénewal fee
will be charged as a penalty for late renewal of feés less than
$10,000. For fees of $10,000 or more, see the penalty clause of
27A O.S. § 2-3-301. The DEQ will not re-assegs fees at time
of transfer of ownership if units and EPA 1.D. gfumber remain
unchanged. /

[Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergg 7 cy); Added at 16 Ok
Reg 1819, eff 6-11-99]

252:205-21-2. Generator fees
(a) Disposal plan. The fee for a dispgkal plan for one or two
waste streams is $100 per generator per year. Each additional
waste stream is $50 per year. There ig no disposal plan fee for
emergency incidents under 252:205-43-1. Disposal plans shall
be canceled if the fees are not paid after the second notification.
(b) Annual monitoring and jnspection fee. Oklahoma
generators shall pay an annual feg of $100, except small quan-
tity generators who pay $25. There is no monitoring fee
generators who obtain one-tirde disposal plans issued un
252:205-5-1 for emergency clganup or waste removal,

[Source: Added at 16 Ok Reg 244/eff 11.2-98 (emergency); Added at 16 Ok
Reg 1819, eff 6-11-99]

252:205-21-3. Trangporter fees
The transporter registration period is from March 1 of a -
given year to the last day of February of the following year.
The fees are as follows:
(1) Per vehigle. For each trailer or other discrete
transportation vehicle used in highway transportation of
hazardous wakte, there is an annual registration fee of $20;
or
(2) Interpational Registration Plan. Common carriers
participatihg in the “International Registration Plan” may
pay a fe¢/ equivalent to $20 per vehicle calculated by the
ratio offthe previous year's Oklahoma manifested waste
mileage divided by the total fleet national mileage, mul-
tiplied by the total number of fleet trailers and vehicles
(excluding power units); or
(3)/ Per trip vehicle rental. Transporters leasing or
refiting only one vehicle at a time for the transportation of
szardous waste may obtain a registration designated as
er-trip rental by paying an annual fee of $20. Each rental
vehicle's identification information shall be reported to
/ DEQ before moving waste in that vehicle, ‘

Source: Added at 16 Ok Reg 244, eff 11-2-98 (emergency); Added a1t 16 Ok
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and disposal facility fees / (1) All hazardous waste facilities shall be chapgt
. Permit fees. 4 annual fees for monitoring and inspection by the Bf
(1) New permit application fees are hsted in,. ppendxx ment. These fees are in addition to the $100 Jonitoring
B. fee for generators.

(2) Renewal and post closure applicatign fees shall be (2} Facilities that treat, store, or di rose of hazardous
1/2 of the fees listed in Appendix B, subject to the statutory waste, or receive off-site hazardous waste for recycling,
minimum. ' are subject to the fee provisign§ of § 2-7-121(A) of the
(3) Fees for re-submission of f apphcatlon shall be the Act, except as provided by 27A O.8. § 2-7-121(B). The fee
minimum amount established’by 27A O.8. § 2-7-119(B). amounts and applicability are depicted in Appendix C of
Re-submission is deemeg/to occur when an applicant, at this Chapter. Faciljties not subject to Appendix C of this
the request of the Depaftment, provides additional infor- Chapter shall be€harged the minimum annual monitoring
mation to make an gpplication complete, which constitutes fee established at 27A O.8. § 2-7-119(B). (Appendix C of

substantial recopaposition of the application. this Chapfer is included for convenience and is subject to
(4) Fees fopier 3 modifications are the application fees ment of the fees by statutory amendment.)
listed in Appendix B.
(5) Application fees for an off-site recycling facility
shalV’be the statutory minimum established for permit
applications by 27A O.S. § 2-7-119(B).
(b Refund of permit fees Nmety percent (90%) of the fee
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Department of Environmental Quality OAC 252:205, Appendix A

1-25% 26-50% 51-75% 76-100%
Increase in | Increase in | Increase in | Increase
Employees Employees Employees in
Employeés
21-50% $ + 3.5 $ + 2.8 s + 2.3 s &2
waste
reduction
11-20% $ + 4.6 S + 3.5 S + 2.8 S + 2.3
waste
reduction
1-10% $ + 6.8 S + 4.6 $ + 2.8
waste
reduction

$ = Applicable fee at time of treatme or disposal

amount of waste genefated in
s the amount of waste generated
by the amount of waste generated

"Percent Waste Reduction® equals t¢
the previous state fiscal year mi
in the application vear, divide
in the baseline year, times 10

"Percent Increase in Employgés” equals the number of employees in
the application year minus/the number of employees in the baseline
year, divided by the nupber of employees in the baseline vyear, .
times 100.
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OAC 252:205, Appendix B

Department of Environmental Quality

L AT AR FES

i e
AL ATIN T LIS

The statutory minimum fee established for permit applications by

278 O.

§. § 2-7-119(b)

is $5,000.

Basic Application Fee

Fee

for Submission

All facilities

Facility or Regulated Unit
Description

Fee

requested,
amounts to the ba
application fee

add the

o determine

the total fee e.

Tanks & Containers QZ{OOO

Waste Piles $2,500

Misc. Thermal unit $2,000

Incineration; Boiler & 312,000

Ind. Furnaces; thermal

treatment

Deep Well $15,000

Land Treatment Unit $6,000

Land£fill, Surface $20,000
Impoundment

Research $2,000

Recycle;é; $2,000

FET 3
eerragetatTo

e
Ead k4

Fesiey

Oklahoma Administrative Code / 2000 Supplement

5
TEY ;7% deaat TS OerRerte

568

SeL Ot

o
A Ghedrarmd TcteTa e Pt A A Sl |



Department of Environmental Quality OAC252:208, Appendix C

Disposition of A On-site Off-site
Waste

Waste Storage, $9.00/ton {(minimum $9.00/ton (mini

Treatment, oY $20,000/yr per $50,000/vr r

Land Disposal facility) receiving tr

Waste Recycling O $4/00/Ton (minimum
$20,000/yxr per
receiving facility,
excluding receiving
facilities which
consistently receive
or recycle fewer
than ten (10} tons
of hazardous waste
per month)

Underground $0.03 per gallon $0.03 per gallon
Injection
Facilities $9.00/ton treatment,
Conducting storage, or disposal
Research & Design $4.00/ton recycling
Tests {minimum $10,000/vyx
) per receiving
facilicy)

* For the plGrpose of the $20,000/yr per receiving facility minimum
fee onl storage includes physical separation or combining of
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Department of Environmental Quality
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