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be imposed by law, violations may be punishable in civil proceeding
by assessment of a civil penalty of not more than Ten Thousas
Dollars (§10,000.00) for each violation or, in criminal procegdfng,
by a fine of not less than Two Hundred Dollars ($200.00)/4nd ng
more than Ten Thousand Dollars ($10,000.00) for eac
by imprisonment in the county jail for not more

violations under this article except whep-inconsistent with the provi

e Elimination System Act’
C. The provisions of subsectiga’A of this section shall not apply

the Oklahoma Pollutant Disc

ardous waste injection wells’

Laws 1993, c. 145, § 83, efr

This article ! shall be known and may be cited 2s the “Okls
Hazardous Waste Management Act’’.
Lawse 1976, ¢. 251, § 1. Renumbered from Title 63, & 2731 by
322, § 18, off, July 1, 1981. Laws 1992, c. 403, § 4 _e<ff
Renumbered from Title 63, § 1-2001 and amended
&8 84, 359, off. July 1, 1993.

! Tidde 27A, § 2-7-101 et seq.

Historical pnd Statutory N
Sections 18 amd 19 of Laws 1976, ¢ The 1993 amendment substituted “art>
251, provided for & general aler and cle” for “act” and “Mansgemems” for
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fvironmental crimes, unlawful hazardous waste transporiation withewt proper mask
et fide 26 £ 238-Fevveg
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W"s WASTE MANAGEMENT 27A §2-7-103

Hazardous waste injection wells: Need

T sine 1976. for state controls. 19 Tulsa L.J. 250
n, Jr. 8 OklaCity (1983).

Hazardous was
poms Hazardous Waste Management Act” ' and shall n
10 the provisions of the “"Oklahoma Solid Waste Mand;
Laws 1990, c. 196, § 8, emerg. eff. May 10, 1990; kfws 1992, c. 403, § 5,
1, 1992. Renumbered from Title 63 -~2001.1 and amended by

1 Title 27A. § 2-7-101 et seq.
2Tithe 274, § 2-10-101 et seq,

The 1992~ amendment substituted The 1993 amendment substituted “sub-
varardeds” for ‘Controlled industrial”  ject” for “treated and reguisted pursu-

ous” for “Controlled Indus- ans” and “Management” for "'Disposal”.

§ 2-7-103. Definitiouns
As used in the Oklahoma Hazardous Waste Management Act:®

1. “Affected property owners’ means all real property owners
within one (1) mile of the outer perimeter of & proposed hazardous
waste site;

2. “Affiliated person’’ means:

a any officer, director or partner of the applicant,

b. any person employed by the applicant as a general or key
manager who directs the operations of the site of faciliey
which is the subject of the application, and

. any person owning or controlling more than fve percent
(5%) of the applicant's debt or equity:

3. “Council” means the Hazardous Waste Management Advisory
Council:

4. “Demonstrated pattern of prohibited conduct” means a series
of conduct of the same or like character in violation of state of
federal environmental laws which, as a result of the applicant’s or
affilisted person’s reckless disregard thereof, actually endangers, of
has the potential to endanger, human heslth or ths
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27A §2-7-103 ENVIRONMENTAL QUALITY COpg

5. “Disclosure statement”’ means 2 written statement by the appl.
cant which contains:

a the full name, business address, and social security num
ber of the applicant, and all affiliated persons,

b. the full name and address of any legal entity in which the
applicant holds a debt or equity interest of at least five
percent (5%), or which is a parent company or subsidiary
of the applicant, and a description of the on-going organ;.
zational relationships as they may impact operations with.
in the state,

c. a description of the experience and credentials of the
applicant, including any past or present permits, licenseg
certifications, or operational authorizations relating to en.
vironmental facility regulation,

d. a listing and explanation of any administrative, civil o
criminal legal actions against the applicant or any affiliss.
ed person which resulted in a final agency order or finsl
judgment by a court of record including, but not limited to,
final orders or judgments on appeal in the ten (10) yeans
immediately preceding the filing of the application relating
to the generation, transportation, storage, treatment, recy.
cling or disposal of “hazardous waste”’ as defined by the
Oklahoma Hazardous Waste Management Act or by the
United States Environmental Protection Agency pursuamt
to the Federal Resource Conservation and Recovery Act!
Such actions shall include, without limitation, any permit
denial or any sanction imposed by a state regulatory aw
thority or the United States Environmental Protectios

, and

e. a listing of any federal environmental agency and any state
environmental agency outside this state that has or has had
regulatory responsibility over the applicant;

6. “Disposal” mesns the final disposition of hazardous waste;

7. “Disposal site” means the location where any final dispositica
of hazardous waste occurs. Disposal sites include but are not lienited
to injection wells and surface disposal sites;

§. “Guarantor’ means any person other than the owner or opers
tor, who provides evidence of financial responsibility for an owner &
operator pursuant to the Oklahoma Hazardous Waste Management
Act

9. “Hazardous waste’ means waste materials and byprod\m
‘ lid or liquid or container: which are:
s to be discarded by the generator or recycled,
19¢




JAZARDOUS WASTE MANAGEMENT 27A §2-7-103

b. toxic to human, animal, aquatic or plant life, and
c. generated in such quantity that they cannot be safely
disposed of in properly operated, state-approved solid
waste landfills or waste, sewage or wastewater treatment
facilities.
term “hazardous waste”’ may include but is not limited to
explosives: flammable liquids, spent acids, caustic solutions, poisons,
containerized gases, sludges, tank bottoms containing heavy metallic
jons, toxic organic chemicals, and materials such as paper, metal,
cloth or wood which are contaminated with hazardous waste. The
“hazardous waste” shall not include domestic sewage;

10. ‘‘Hazardous waste facility” means and includes storage and
rearment facilities and disposal sites;

1{1. “History of noncompliance” means any past operations by an
applicant or affiliated persons which clearly indicate a reckless
disregard for environmental regulation or demonstrate a pattern of
prohibited conduct which could reasonably be expected to result in
endangerment to human health or the environment if a2 permit were
issued, as evidenced by findings, conclusions and rulings of any final
agency order or final order or judgment of a coust of record;

{2. “Multi-user on-site treatment facility’” means a treatment fa-
cility for hazardous waste generated by the co-owners of the facility
and which meets the criteria specified by the Oklahoma Hazardous
Waste Management Act;

13. “Off-site treatment, storage, recycling or disposal” means the
treatment, storage, recycling or disposal at a hazardous waste facility
of hazardous waste not generated by the owner of the facility:

{4, “On-site treatment, storage, recycling or disposal” means the
treatment, storage, recycling or disposal at a hazardous waste facility
of hazardous waste generated by the owner of the facility;

1S. “Persom” means any individual, corporation, industry, firm,
partnership, association, venture, trust, institution, federal, state or
local governmental instrumentality, agency or body or any other
legal entity however organized; ¥

16. “Qualified interest group’ means any organization with twes-
ty-five or more members who must be legal residents of the State of
Oklshoms, that expresses an interest in the outcome of a construc-
tion permit application;

17. “Recycling”’ means the reuse, processing, treating, neutraliz-
ing or rerefining of hazardous waste into 2 product which is being
reused or which has been sold for beneficial use. Hazardous waste
which is intended for fuel is not deemed to be recycled ungl it is
actually burned:
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27A §2-7-103 ENVIRONMENTAL QUALITY COpg

18. “Regeneration” or ‘regenerated”’ means the regeneration g
spent activated carbon to render it reusable, and any treatmen
storage or disposal associated therewith;

19. ‘'Site” or “proposed site” means the surface area of a dispes.
al site, or other hazardous waste facility, as applied for in the
application for a permit for the facility;

20. “Storage facility’” means any location where the temporary
holding of hazardous waste occurs, including any tank, pit, lagoog,
pond, or other specific place or area;

71. ‘““Treatment’ means the detoxification, neutralization, incines.
ation or biodegradation of hazardous waste in order to remove o
reduce its harmful properties or characteristics; and

22. ‘“Treatment facility’” means any location where treating o
recycling of hazardous waste occurs.

Laws 1976, c. 251, § 2; Laws 1978, c. 260, § 1, emerg. eff. May 10, 1978,
Renumbered from Title 63, § 2752 and amended by Laws 1981, c. 322, 8§ |,
18, eff. July 1, 1981. Laws 1987, c. 51, § |, emerg. eff. April 29, 1987; Law
1988, c. 54, § 1, eff. Nov. 1, 1988; Laws 1990, c. 296, § 1, rative July |,
1990: Laws 1991, c. 173, § 1; Laws 1992, ¢c. 201, §1, e?!uly i, 1992
Laws 1992, c. 403, § 6, eff. Sept 1, 1992. Renumbered from Tide 63
§ 1-2002 and amended by Laws 1993, c. 148, §8§ 36, 359, e July 1, 1993

1 Tite 27A, § 2-7-101 et seq.
242 U.S.CA § 6901 et seq.

The 1978 amendment, in paragraph 1, gases,” sod ", and excludes domeste
substituted “discarded by the produces” sewage”; im 7, substituted
for “disposed of”; rewrole pare-  trestment “foe "'’ * “and de
graph 2, which prioe thereto read: leted the ucond sentence read
gﬁ--'nw-mmmamam ﬂ-w“h@hm

lled industrial dance

;inp raph 4, substituted “injection ml mb, the Der .
wel” for well injection”; 2dded gy o regulste controlled industriel

S; redesignated former para: wage.”; in persgraph 8, substinmsd
graphs 5, 6 and 7 as paragraphs 6. 7 and “Treawnent facility’ = for * "Processing
8; in paragraph 7, first sentence, inserted  facility’ ", substiruted “treating’” for “pre-
“or reduce”; in parsgraph 8, deleted cessing”. and substitutad “a facility =
sits o preceding “location”; and de- gaged only in recycling” for “in-plsm
istad former peragreph & which reed: irestment by the producer’; in pme

“ ‘Section’ means the Conmolled Indus-  §F3ph 9. first sentencs, inserted “tresting
wial Waste Management Section created  neutralizing”, substituted “materiale el

;mwmle. Cﬂnmwmm

The 1981 amendment in parsgraph |. trial wasts into s usable product”, aad
first sentence, substituted “waste materi- deleted the former second semtesc
als spd byproducts” for “refuse prod- which read: “Such recycling shell be
uets”, “generatos” for “producer’ and dome iz am eavironmentally sceeptebis
“geperatad” for “produced”, and in the manner”; deletsd former persgraph 1€
second sentence, inserted “contsinerized which reed
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HA]ARDOU% WASTE MANAGEMENT

-+ Siorage means the temporary place-
aent of waste in 2 designated tank, pit,
agoon- pond, or other specific place or
ares, for @ specific period of time. Such
shall be done in an environmen-
ally safe manner, in accordance with any

rules and regulations developed by the
oL

. and added paragraphs 10 w0 14.

The 1987 amendment added pare-
F'Pb 15 to 17 (now paragraphs 19, 14
and 17, respectively).

The 1988 amendment added paragraph
18 (now paragraph 12).

The 1990 amendment, in paragraph |
(now paragraph 9), in the first sentence,
substituted “‘or recycled” forha comma, in
p.n'raph 8 (now paragraph 22), inser-
ed or recycling” and deleted *, but does
a0t mcludc a [acility engaged only in

which, if discarded, would be” preceding
“controlled” and substituted “which is
being reused or which has been sold for
beneficial use” for “‘of beneficial use” and
added the second sentence, deleted for-
mer paragraph 10, which read:

“ ‘Recyciable materials’ means those
materials and by products which if dis-
carded would be conuolled industrial

”
; redesignated former paragraphs 11 to
i8 as i0 o 17 (now pare-
gaphs 20, 10, former ph 11 de-
leted by the 1993 amendment, 3, 19, 14,

13 and 12, oy ), im ph Lo;
(now paragraph oF recye
ble material” “waste’”’, and ia

pesagraph 17 (pow
g “{-2008.1 of title” for 2 of this

The 1991 amendmens, in paragraph |
(oow paragrapk 9), In the second sen-
wmes, substituted “shudges” for “sludge”
ead deleted “infectdows materials.”
lowing “‘chemicals,”, delewed [ormer
paragraph 3, which read:

* ‘Division’ ” means the “Controlled in-
dustrial Weste Management Division;”

: redesignated former paragraphs 6 1o 17
2 paragraphs 3 t» 16 (now paragraphs
15, 21, 22, 17, 26, 10, former paragraph
i1 delsted by the 1983 amendmens, 3, 19,
14, 13 end 12), sad i peragraphs 14 and

27A §2-7-103

15 {now paragraphs 14 and 13, respec-
tvely). inseried ", recycling” wherever
appearing.

Laws 1992, c. 201, § |, added pare-
graph 17 (now paragraph 18).

Laws 1992, c. 403, § 6, substituted
“hazardous waste” for “controlled indus-
wrial waste” throughout the section.

The 1993 amendment rewrote the sec-
tion, which prior thereto resd:

tion of controlled i waste:
“3. ‘Department’ means the State De-
partment of Health;

lization, inci
degradation of controlled wasks
in order o remeove oF reduce its barmbel
properties of cheracteristess

“7. Trestnent facility’ means any |

ticn where tresting or recycling of
wolled industrial vese eccuss;
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27A §2-7-103

“8. 'Recycling’ means the reuse, pro-
cessing, treating, neutralizing or rerefin-
ing of hazardous waste into a product
which is being reused or which has been
sold for beneficial use. Hazardous waste
which is intended for fuel is not deemed
o be recycled undil it is actually burned;

“9. ‘Siorage [acility’ means any loca-
tion where the temporary holding of haz-
ardous waste occurs, including any tank,
pit. lagoon, pond, or other specific place
or ares;

“10. ‘'Hazardous waste facility’ as used
herein shall mean and include storage
and trestment facilites and disposal sites;

“11.
Health;

“12. ‘Council’ means the Hazardous
Waste Management Council;

“13. 'Site’ or ‘proposed site’ means the
surface area of a disposal site, or other
hazardous waste facility, as applied for in

‘Board’ means the State Board of

ENVIRONMENTAL QUALITY COng

the epplication for 2 permit for the fagy
&y:

“14. ‘On-site weatment. SIOrage. resy
cling or disposal’ means the treatmen
storage, recycling or disposal at a hazany,
ous waste facility of controlled indusaig
waste generated by the owner of the facy,
ity

18, 'Off-site trestment, storage, recy.
cling or disposal’ means the treatmeng
storage, or disposal at 8 hlzl.rd.
ous waste facility of hazardous waste o
generated by the owner of the faciliny,

16, 'Multi-user on-site treatment facill,
ty’ means a trestment facility for hazard

ﬁiﬂedbyml-zm.lohhhddg

“§7. ‘Regeneration’ or ‘regenerand
means the regeneration of activaled
carbon to render it le, and agy
WWCMW
therewith.”

Lew Review and Journal Commentaries

Evolution of Oklahomsa Controlled In-
dustrial Waste Disposal Act since 1976.

Williase W. Gorden, Jr.

8 Okla.Cisy.
U.L Rev. 397 (1983).

Library References

Health and Environment @35.3(3).
WESTLAW Topic No. 199.

Coastrustion and spplicatica 1

1. Construction sad
Ths of Tide 52. § 139 end
Tide 63, § 2736 (now repealed) do not

Aer Nero e & Ve

CJ.S. Health and Enviroament 8 61,
63, 66, 91 et 38q.. 106 et seq., 113,
115 2 seq., 125 15 140, 130 & 2sp
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HAZARDOUg WASTE MANAGEMENT

shiil e By 03

consist of 2 director, who shall be hired'b the

wla

27A §2-7-108

ey yw ¢

Executive

pirector, and additional employees as the Executive Director dee
pecessary and duly qualified to carry out the provisions of e

oklahoma Hazardous Waste Management Act.! As a prerequisitg for

employment as the director of the hazardous waste managgment

rogram, the applicant shall have expertise and at least two (

years’

Experience in waste management. The director and all employees of
the hazardous waste management program shall be subject to the
Merit System of Personnel Administration.

Laws 1976, c. 251, § 3; Laws 1978, c. 260, § 2, emerg. off,

y 10, 1978.

genumbered from Title 63, § 2753 and amended by Laws 1981, c. 322, §§ 2,

18, eff. July 1, 1981.

sept. 1. 1992. Renumbered from Title 63, § 1-2003 2
1993, c. 145, §8 87, 359, off. July 1. 1993. -

1 Title 27A. § 2-7-101 et seq.

Laws 1991, c. 173, § 2; Laws 1998, c. 403, § 7, eff.

d amended by Laws

Historical and Statutory

The 1978 amendment substtuted “"Di-
vision” for “"Section” in the first and sec-
ond sentences.

The 1981 amendment deleted “or envi-
ronmental” preceding “engineering in
the third sentence.

The 199! amendment rewrote the sec-
toa, which prior thereto read:

“There is hereby created a Control
Industrial Waste Management Diviglon
within the State Department of Health.
The Division shall consist of a Djfector,
who shall be hired by the Comsmssioner
of Health, and additional emplgfees 1o be

plovees jMired by the Commissioner shall
be subjéct 1o the Merit System.”

1992 amendmen: substituted “haz-
** for “controlled induswial” in the
2 sentence.

The 1993 amendment rewrots the sec-
tion, which prior thereto read:

“A divisioa responsible for the regule-
tion and management of hazardous waste
shall be maintained within the Statz De-
partment of Health. The division shall
consist of a directos, who shall be hired
by the Comummissioner of Health, and addi-
tional employees 1 be hired by the Com-
missicner as he deems are necessary and
ggulquudxﬂedmcmmthn&@mm

isect. Az e it empisy-
mntnnmmumm
experﬁscandﬂle‘lm(!)yeal;;i?;

rience in wasis Hent.

rector aod all of tha division
shall be w Mariz System of
Personns] °

Lew Beview and Journal Commenteries

hired by the Commissioner af he deems
are necessary and ied 10 carty
ont the provisions of this As a pre-
requisite for employmeny as & Direcior,
the Director shall have/expertise and at
least twe (2} years' experience in wasta
management, and have 2 degree in
chemistry or enginé . The Director
sholl be subject p6 the Merit System of
Perscanel Admibistragion, and all em-
Eveluticd of Oklaboms Controlled (n-

dustrial WWaste Disposal Act since 1976

§ 2£7-108.
Quality

s imeia i ieron

198

Willisse W. Goedea, Je. &
U.L.Bev. 397 (1963}

fey.

Powers and dutles of Department of Environmental
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R ~ie e eTriC - ST aeTil e~ RS 2 2 e
post-closure, maintenance and monitoring of hazardous waste facij;
ties;

2. Provide the owner or operator of a hazardous waste facilify ,
list of all materials which the Department deems acceptable for
treatment, recycling, storage, and disposal at the facility;

3. Make periodic inspections of hazardous waste facilities ang
recycling, transporting, and generating facilities to depérmine the
extent of comphance with the Oklahoma Hazardous Wéste Manage.
ment Act® and rules promulgated thereunder, and gfders, permis
and licenses issued pursuant thereto;

4. Develop, maintain, and monitor public recgrds of the source
and amount of hazardous waste generated in/Oklahomsa and the
methods used to dispose of, recycle, or treat sgid waste or material:

5. Require and prescribe manifest forms 36 all persons generating
and transporting hazardous waste off-si for storage, recycling
treatment, or disposal;

6. Require and approve or dlsapp ove disposal plans from all
persons generating hazardous waste/or shipping hazardous waste
within, from, or into Oklahoma indi€ating the amount of hazardous
waste generated, the handling, stopage, treatment, and disposal meth-
ods, and the hazardous waste facilities used. The disposal plams
shall be kept current by the p¢fsons generating or shipping hazard-
ous waste and the Departnfent shall be advised within five (5)
working days of any changes in the disposal plans;

7. Require reports from all persons generating hazardous waste,
indicating the amount generated, the treatment and disposal meth-
ods, and the treatmest, disposal, and recycling sites used. Such
reports are to be made on at least a quarterly basis;

8. Require periodic reports or manifest certifications regarding
such programs #nd efforts to reduce the volume or quantity and

toxicity of sucl’h dous waste as may be required by or pursuant
to authority #€ the Oklahome Hazardous Waste Management Act
9. Requife reports from all operators of hazardous waste facilities

who recejve hazardous waste for treatment or storage or dispossl,
listing tlie amount, transporter, and generator of all hazardous waste
receivéd. Such reports are to be made on at least a monthly o
quarterly basis, as designated by the Department;
0. Approve or disapprove methods of disposal of hazerdous
faste, and may prohibit certain specific disposal practices mcludin;,
/b m@iﬁmﬁeﬁm.@nyfyp@@flmédum@fmy
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JAZARDOUS WASTE MANAGEMENT 27A §2-7-108

fclitie§, salt dome and bed formations and underground mines or
Caves;

{1. Inform persons generating hazardous waste of available, Al-
rernative methods of disposal of such waste and assist the persogs in
Jeveloping satisfactory disposal plans; /

12. Develop a system to provide information on recyclablg wastes
s potential users of such materials. Such information/shall not
include any information which the Department deems coptidential or
private in nature;

13. Cooperate and share information with the U.8. Environmen-
tal Protection Agency;

14. Prepare an emergency response plan for gpills of hazardous
waste and for spills of hazardous materials;

{5. Make information obtained by the Depfrtment regarding haz-
ardous waste facilities and sites available to the public in substantial-
1ythesamemanner,andtothe same degree, as would be the case if
the hazardous waste program in this stajé were being carried out by
the U.S. Environmental Protection Agegcy;

16. Develop rules with respect tg/any existing surface impound-
ment or landfill or class of surface/impoundments or landfills from
which the Department determines ardous waste may migrate into
groundwater, impose such requjfements, including but not limited to
double liners and leachate depéction and collection systems, as may
be necessary to protect humaf health and the environment;

17. Prohibit or restrict the use of any specific disposal methods or
practices for specific Mazardous waste material, substances or
classes, as may be nécessary to protect human health and the
environment; ,

18. Identify aregé within the state which are unsuitable for specif-
ic hazardous w disposal methods, and deny permits for such
disposal methodé in such areas;

19. Issue £ ome-year research development and demoustration
permit for sfiy treatment facility which proposes an innovative and

imenfal hazardous waste reatment technolegy or process not
yet reg ed. Permits may be renewed oo more than three times.
Ne renéwal may exceed one (1) year;

20/ Waive or modify general permit application and

girements for research and development permits, except for finan-

ial responsibility and public participation requirements;

21. Terminate experimental activity if necessary to protect buman

35
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274 §2-7-108 ENVIRONMENTAL QUALITY COpg

2 haz:ardous waste facility permit;

23. Issue permits containing any conditions necessary to protgs
human health and the environment;

24, Issue permits for the storage of hazardous waste in dnder.
ground tanks;

25. Require groundwater monitorihg for any landfill, strface im.
poundment, land treatment site or pile;

26. Determine and enforce penalties for violationd of the Okls
homa Hazardous Waste Management Act and s promulgated
thereunder;

27. Evaluate the benefit of rules governing lgbeling practices fw
any containers used for the disposal, storage/or transportation of
hazardous waste which accurately identify sdch waste, and govem
the use of appropriate containers for su¢h waste not otherwise
regulated by the federal government;

28. Monitor research and developmgnt regarding methods of the
handling, storage, use, processing, and disposal of hazardous waste

29. Cooperate with existing tecknical reference centers on haz.
ardous waste disposal, recycling fractices, and related informatios
for public and private use; ,

30. Monitor research in thé technical and managerial aspects of
management and use of hazgrdous waste and recycling and recovery
of resources from hazardows wastes;

31. Determine existipg rates of production of hazardous waste;

32. Promote recycling and recovery of resources from hazardous
wastes;

33. Encourage/the reduction or exchange, or both, of hazardous
waste; and

34. Coopephte with an existing information clearinghouse, to de-

velop recorgé of recyclable waste. Every generator of hazardous

waste shalVsupply the Departmment with informstion for the clearing.
Fach generator shall not be required to supply any more

informgtion than is required by the manifests. The Department shall
m his information available to persons whe desire to recycle the
wasfes. The information shall be made available in such & way that

he trade secrets of the producer are protected.

we 1976, €. 251, § 4; Laws 1978, c. 260, § 3, emerg. off Msy 10, 1976
Renumbered from Title 63, § 2754 and amended by Laws 1981, ¢. 322, 8 4
18, eff July 1, 1981. Laws 1986, c. 180, § |, emerg. off Msy 13, 198&

7 o O
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WARDO@S WASTE MANAGEMENT

§ i
Laws
1 Tide 27A, § 2-7-101 et seq.

27A §2-7-108

Cive

-2004 and amended by Laws 1993 €. léS §§ 88, 359 eﬁ July I 1993
1994, c. 373, § 17, eff. July 1, 1994.

Historical and Statutory Notes

The 1978 amendment rewvote the in-
goductory  clause, which prioe thereto

read:
The Section is hereby authorized and
i shall be its duty to:”
i p.ngﬂphldded",mdthem
o and siorage of conrolled indus-
misl waste. Rules and regulations may
also be developed for spec:ﬁcdnpoal
pncncaforspectﬁedwum.mpm
graph 3 3 inserted “sites”, in paragraph 4
substituted “‘Division” for ““Section” in
mphca.nnpmphs substituted
“Division’s” for “Sectom’s”, in pare-
,-.ph! in the first sentence inserted
hmdhn; and in the third sentence
daltud ‘only” ollowm( ‘required”, and
in parsgraph 9 deleted “quarterly” pre-
ceding “reporis”. -
The 1982 amendment rewrote the sec-
“The Division shall have the followinf
&m'u-
“1. Designate materials as congrlied
industrial waste;

“2. Develop rules and tions {or
adoption by the State Board of/Health for
the construction and op s of com-

adhdindmiﬂwmfuﬂi-

ties and disposal sites, andl the wanspor-
mtion and storage of copfrolled industial
waste., Rules and Gladons may also
hadtvebpdfw soptif dkmlpm.

toss for specified voistes:

“3, lesue p s for the construction
sad cperation ¢ a&dfmilidﬁ. sites, and
fEestices;

“4. Provike the operator of a disposal
5o @ Het of agy material which the Dive-
giom d for dispossal et
the st nthsdmthbiﬁsmnmu@.
permid 1o the operator;

"E. Maks periodic inspections of con-

willed industrial waste processing (acili-
@é disposal sites & detertaine the

/ eams w0 which the Division's rules and
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6. Develop, maintain moniwe
records of the source and amébunt of con-
trolled industrial waste progliced in Okla-
homse and the methods 1o dispose of

or procesl said waste;

indicating Me amount of controlled in-

dustrial produced, the

sites The plane shall be kepe
f mddnm:‘ldnushllb.d-
A i mch.n"h
plans of such persons. The plams

pemmpmd\tm.mum“

wuumdicldn;lhmmdwnudhd
industrial waste produced, the disposal
methods, nndthedilpoalsimmed,

“10. from o
operators of conn'ollod imal
facilities whe receive coatrolled indml-

dwuubrmin.udhpoal.\hu
the amount,
all contolled

1. AW@W
efdmpaa!dmmMMdm
and prohibit cerwsin specific disposel
practices;

“12. Inform persens producing com-
mlledmdnmulmdnﬂhbh.m

"13. Develop & system = provids =
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tion not include .any information
which the Division deems confidendal or
private in nature.”

The 1986 amendment rewrcte the sec-
tion, which prior thereto read:

*The Department shall have the follow-
ing duties:

1. Issue permits for the construction
and operation of said facilities, sites and
practices;

“2. Provide the owner or operator of
a controlied industrial waste facility a list
of all materisls which the Department
deems acceptable at the time the Depart-
ment issues a permit;

“3. Make periodic inspections of con-
trolled industrial waste facilides and re-
cycling, ransporting and generating fa-
cilities w determine the extent to which
the Deparument’'s rules and regulations
are complied with;

“4. Develop, maintsin and monitor
public records of the source and amount
of contzolled industrial waste and recycl-

i im Okishoma

porting industrial waste 6r re-
cyclable materials offside for storxge, re-
cycling, treatment or disposal;

“6. Require and disposal
phm&omnll < Hing cos-
wolled industrial waste o 4hi con-

i

Persone storing or shipplag re-
materials i 2B esvironmentally
: manner for the purpose of re-
ng asball be reguired to fle disposal
canly for those westes which are 8
ba disposed;

*7. Reguire quartsrly

L4
U
»;

i

o4 I8

..'.

"

ENVIRONMENTAL QUALITY CObg

the amount generated, the weatmens gy
disposel methods, and the restment, g
posal and recycling sites used;

“8. Require monthly reports Gbm o3
operators of controlled indusurig]
facilities who receive controlled indusy;
al waste for wrestment, storagy or dispe,
al, listing the amount. tragsporier apg
generator of all conwmolled induseriy

waste received;
9. Approve or disagprove methods of

. rig,
specific disposs)
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HAZARDOUQ WASTE MANAGEMENT

detection and collection sys-

m 1992 amendmem substituted “haz-

* for ‘“conuolled industrial”
duwoughout the section.

The 1993 amendment, in the introduc-

chu.lc subsntuled ‘power and duty

ers and duties”, in

p.,,‘nph 3 deeted ‘the Department’s

rules and regulations and”
“compliance with”, substituted “Manage-
ment” for * Di:poul and added “and
rules promulgated thereunder, and or-
ders, permits and licenses issued pursu-
ant thereto’’, in pangnph 8 substtuted
“Management” for ° Dispoul in para-
graph 16 substituted “Develop rules” for

27A §2-7-106

in p 26 substituted ‘

ment” for “Disposal” and added “and
rules promulgated thereunder”, and ig
pangraph 27 deleted "and regulnna
following “rules” and deleued the pnd
sentence which read: "A report copftai
ing the evaluation of the benefit fg rula
and regulations governing such Aabeli
practices shall be submirned b Aprilh;a..
1987, to the Spesker of House of
Representatives and the Dfesident Pro
Tempore of the Senate:”.

The 1994 amendmen in paragraph 1,
substituted “and operption’ for a comma
and inserted “for th and ‘maintenance

Cross References

Transporting waste or materials, driver’'s manifest, ses
Law Review and Journal

Controlled Industrisl Waste
ict. Barbara Rauch. 48 Okla B.J. 2129
(1977).

Evolution of Oklahoms Controlled In-
dustris]l Waste Disposal Act since 1976.

§ 2-7-106. Rules and
advice

The Council, with at lead
recommended rules to th
terizaton of hazerdo

27A. § 2-7-128.

Williagd W. Gorden, Jr.
U.L.Jv. 397 (1983)

tardous waste injection wells: Nead
foh n)ancontmh. 19 Tulsa LJ. 2350
1983).

§ Okla.Cley

tions—Hearings—Consultation and

five members concurring, shall submit
Board concerning the listing and charac-
waste, the conmstruction and operation of

bezardous waste facfities, specific disposal practices for specified

wastes, the transpo
relating to hazdrde

4V EREEL e

i, 1993,
1993, e 8

ation and storage of hazardous waste, and the
and transportation of recyclabie materials. The
t with and advise the Department on matters
s waste management.

Laws 1981, /322, § S, eff. July 1, 1981; Laws 1992, c. €63, § 10, & ¢

red from Tide 63, § 1-2004.1 and amended by i@%
.il 89, 359, eff. July 1, 1993.

Eistorical and Statuiney Notes

‘ I%Zamdmeatsubsumted ‘haz-
gous” for ‘“comtrolled induswial”
: % the section.

“rules” apd delsted tho former secead
sentences, which reed: “The Couwnsl
shall, upon the requent of the Deparvment

' ﬁslﬁsmt.@:h-ﬁmu@a wumwmmm

2@1
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Lew Reviewend Jeurnal-Commentaries

Evolution of Oklahoma Conuolled In- William W. Gorden, Jr. 8 Okig;,
dustrial Waste Disposal Act since 1976. U.L.Rev. 397 (1983).

Library References

Health and Environment €25.5(5). CJ1.S. Health and Environmegt §§ ¢

WESTLAW Topic No. 199. 63, 66, 91 et seq.. 106 etfheq., 113

115 et seq.. 125 to 140,450 e tag

§ 2-7-107. Rules—Regulation of radioactive te—Federy)
preemption

A. In addition to other powers and duties specitied by law, the
Board shall promulgate rules to:

. Prohibit the placement of any liquid whicK is not a hazardous

waste in a landfill for which a permit is fequired or which i
operating under interim status;
2. Prohibit or restrict the storage of ardous waste for which

land disposal is prohibited, except to the/extent that such storage is
solely for the purpose of accumulation/6f such quantities of hazard.
ous wastes as are necessary to facili proper recovery, ireatinems
or disposal;

3. Prohibit or restrict the ugé of waste or used oil or othe
material used for dust suppredsion or road treatment, which is
contaminated or mixed with ¢foxin or any other waste identified or
listed by rules of the Board/as a hazardous waste except &8 waste
identified solely on the basiy of ignitability;

4. Require such monjforing and control of air emissions at haz-
ardous waste treatmeny/ storage, and disposal facilities, including bw
oot limited to open idnks, surface impoundments, and landfills,
may be necessary 36 protect human health and the environmens

5. Regulate the production, burning, distribution, and marketing
of fuel containigg hazardous waste, and the commercial collectios,
storage, transpértation, marketing, management, burning and dispos-
al of used oil as may be necessary to protect human health and ths
environmept including, but not limited to, labeling 2and recordkeep-
ing requipéments; :

6. CoOntrol the listed or identified hazardous wastes which die
chargé through a sewer system to a publicly owned treatment works
for phe protection of human health and the environment:

. Provide in accordance with Sections 3005(c) and 3005(e) of the
esource Conservation and Recovery Act' for the automatic termi
/ nation of interim status for hazardous waste units failing te comply

o e e b v - -
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- “..;:.': eEtinication-o-8F5

:.f’j responsibility compliance;
g. Require from applicants for and owners and operators of
ous waste facilities evidence of financial responsibility fg

corrective action as may be required or ordered under the authopity
+f the Oklahoma Hazardous Waste Management Act;?

9. Require that generators of hazardous waste establish 3fd im-
plement programs to reduce the volume or quantity and tgkicity of
such waste to the extent economically practicable; and

10. Specify levels or methods of treatment which Aubstantially
diminish the toxicity of the waste or likelihood of its piigration so as

to minimize threats to human health and the environghent.

8. The hazardous waste component of mixed Waste and radicac-
gve waste shall be regulated as hazardous waste. The radioactive
waste component shall be regulated as radicagtive waste. Both the
hazardous waste requirements and the rag oactive waste require-
ments shall apply if physical separation of e two components is not
accomplished. If a conflict exists betweex the two requirements, the
requirement most protective of human/health and the environment
shall take precedence.

C. Rules pertaining to standardy/for the transportation of hazard-
ous waste and recyclable material$ shall not be more stringent than
those of the U.S. Department of Transportation, unless 8 waiver of
preemption is granted pursuagt to federal statutes and rules promul-
gated thereunder.

Laws 1986, c. 180, § 2, emer§. eff. May 15, 1986; Laws 1988, c. 42, § i,
emerg. eff. March 21, 198§/ Laws 1990, c. 196, § 3, emerg. eff. Msy 10,
1990; Laws 1992, c. 403,4 11, eff. Sept. 1, 1992. Renumbered from Tite

63, § 1-2004.2 and ameyided by Laws 1993, c. 145, §§ 90, 359, off. July 1.
1993. Laws 1994, c. 353, § 19, eff. July 1, 1994,

162 US.CA § 6925
1Tide 274, § 2-7-161 ot 305,

Historical and Statutory Netss

The 1988 améndment, in paragraph 7. “adopt rules and >, B pases
adbstiouted /'Sections  3005(c) and graph 1| deleted “ pursusnt &3
3005(s)" fog’ " Section 3605(c)". gectioa 1-2009.1 of Tule &3 :‘i ﬁeﬁ
T e e s S P TR
The/(992 amendment substiruied "haz-  gubscinuted “Mans Wm
dods” for ‘“commelled indusinal”  al": and sdded B end C.
The 1996 amendment, in subsectica

The 1993 amendment designated the A.S, substtuted “, and the commsrcial
mwgmxmsuma collection, morags, TROSpUTRLon, Bes-
dem A in the inmoductory paragraph. keting, mensgemen orning sad depes-
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§ é—ﬁ»l@@. Hazerdous waste facilitiee—Permit for s

treatment or disposal—Operation of recycling &
cilities not required to be permiited

A. Except as otherwise provided by subsection B of this section ¢
any rules of the Board with respect to short-term storage, no persog
shall store, treat or dispose of hazardous waste materials or com.
mence construction of or own or operate any premises or faciliyy
engaged in the operation of storing, treating or disposing of hazard.
ous waste or storing recyclable materials, who does not possess 3
valid and appropriate hazardous waste facility permit.

B. 1. Any person who owned or operated a hazardous wast
facility which was operating or under construction on November 19,
1980, and who has submitted notice and permit application to the
U.S. Environmental Protection Agency or to the Department, and
whose facility complies with the rules of the Board, may continue
operation until such time as the permit application is determined
interim basis pending permit determination of a facility1r tence
on the effective date of any stanutory-or Tegulatory amendments tha
would subject-shefatility to a permit requirﬁmem pursuant to the

T RIADOTREA Lz oo anod oo

3. . The provisions for the allowance of continued operation on aa
interim basis under paragraphs | and 2 of this subsection shall oat
apply in the case of a facility for which a permit, under the Oklahoma
Hazardous Waste Management Act, has been previously denied or for
which authority to operate has been terminated.

C. Facilitles engaged in recycling which are not required to be
permitted pursuant to the provisions of the Oklahoms Hazardous
Waste Management Act shall operate in an environmentally accept-
able manner and in accordance with the rules regarding the mani-
fest, transportation and trestment, storage and disposal standards,
and generators in the event a hazardous waste is generated there
from. °
Laws 1981, c. 322, § 10, eff. July 1, 1981; Laws 1990, c. 196, § 6, emerg.
May 10, 1996: Laws 1990, c. 296, § 3, operative July 1, 1990; Laws 1991, ¢
173, § 8; Laws 1992, c. 403, § 25, ef. Sept. 1, 1992. Renumbered frem
Tide 63, § 1-2009.1 and amended by Laws 1993, c. 143, 8 91, 359, <& July
1, 1993. Laws 1994, c. 353, § 20, eff. July 1, 1994,

1Tide 274, § 2-7-101 et s2g,

Historical and $tatutory Neotas

Laws 1990, c. 196, § & designated the “Except s otherwise provided by subsso-
firm semtence of the existing texi as sub- dioca B of dis section or amy rues
section A and i subsecticn A substituted Stas Beard of Heelh with respec ®
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_erm storage, no” for “Ne”; desig-
’ho;r;‘:be second sentence of the existing
nal€%s subsection B.1 and in subsection
:ﬂ; substituted “Any” for “Provided that
B! " nserted subsection B.2: and desig-
3 . he third sentence of the existing
st 85 subsection C.

Laws 1990. ¢. 296,86 3. in s,l'xbsection_ A,
jeleted “or store recyclable” preceding
“asterials of; and rewrote subsection
¢, which prior thereto read:

-gacilities engaged only in recycling
<hall conduct operation of the facility in
28 environmentally acceptable manner
and in accordance with the rules and

jons regarding the manifest, wans-
portation and storage requirements, and
geperators in the event a controlled in-
dustrial waste is generated therefrom.”

27A §2-7-10%

The 1991 amendment inserted subsec-
tion B.3; and in subsection C. substituted
“1-2014.2 of this tide” for 6 of this act”.

The 1992 amendment substituted “haz-

ardous” for ‘“comtrolled industrial”
throughout the section.

The .1993 amendment substituted
“Bosrd” for "State Board of Health” in
subsections A and B.1; in subsection B.3,
substituted “‘the Oklahoma Hazardous
Waste Management Act” for “this act™;
and in subsection C, substtuted “the
Oklahoma Hazardous Waste Manage-
ment Act” for “Section 1-2014.2 of this
title” and deleted "and regulations” fol-
lowing “rules”.

The 1994 amendment substituted
“Management’’ for ‘Disposal” in subsec-
tion B.2.

Lsw Review and Journal Commentaries

Evolution of Oklshoma Controlled In-
dustrisl Waste Dispossl Act since 1976.

Willlam W. Gordem, Jr.
U.L.Rev. 397 (1983).

8 OklCity

Library References

Health and Eavironment €25.5(5).
WESTLAW Topic No. 199.

CJ.S. Health and Environment 8 61,
65, 66, 91 et soq., 106 et seg., 113,
115 et seqg., 1295 to 140, 150 et seq.

-----

" or transfer of permit—Disclosure of informatior

Applicability
A In order to protect the public health and ty” and the
environment of this state, the Department, pursuant tgtie Oklahoma

Hazardous Waste Management Act,’ shall not i

7 Tengew, OF Tans-

fer a permit for a hazardous waste facility for treatment, storage,
recycling or disposal 1o any person whe: '
{. Is not in substantial compliange”with 2 final agency order o#

any final order or judgment of a2 ce
€ generation, storage, ransportation,

or federal agency relating tc

of record secured by any state

treatment, recycling or disgosal of "hazardous waste”, as such term

is defined by the O

aheofna Hazardous Waste Management Act, of by

the United States Bfivironmental Protection Agency pursuant to the

federal Reso

Conservauon and Recovery Acts?®

2. Hag-%évidenced a reckless disregard for the protection of the

AL, MG & . & 6 o

£nd the environment as demonstrated by & history of noncom-
with environmental laws and rules

in endangerment
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pa:jagraph 1 or 2 of this subsection.

B. 1. Except as provided in paragraph 2 of this subsection /a
applicants for the issuance, renewal or transfer of any hazagtoy,
waste permit, license, certification or operational authority issbed by
the Department shall file a disclosure statement with their/applica.
tions.

2. If the applicant is a publicly held company reglired to fe
periodic reports under the Securities and Exchange Acfof 1934,% or 4
wholly owned subsidiary of a publicly held company, the applicam
shall not be required to submit a disclosure stafement, but shaj
submit the most recent annual and quarterly repgrts required by the
Securities and Exchange Commission, which/provide informatiog
regarding legal proceedings in which the j pplicant has been in
volved. The applicant shall submit such oglier relevant informatics
as the Department may require that refates to the competency,
reliability, or responsibility of the appli¢ant and affiliated persom.

C. The Department is authorized tg revoke, or to refuse to issue,
to renew, or to transfer a permit fof a hazardous waste facility for
treatment, storage, recycling or disposal to any person who:

1. Is not, due solely to the acdons or inactions of the applicant or
affiliated person, in substantigl compliance with any final agency
order or final order or judgrgent of a court of record secured by the
Department issued p a0t to the provisions of the Oklahoms
Hazardous Waste Manage/nent Act;

2. Is not, due solelyfo the actions or inactions of the applicant or
affiliated person, in fubstantial compliance with any final agency
order or final order/or judgment of a court of record secured by any
state or federal agéncy, as determined by that agency, relating to the

generation, storgge, transportation, ireatment, recycling or

of any b Jbus waste”’, 2s such term is defined by the Oklahoms
Hazardous Management Act, or by the United States Enviroo-
mental Progéction Agency pursuant to the federal Resource Consesve-

tion and Recovery Act;

3. Hhs evidenced a history of a reckiess disregard for the protsc-
tion ¢f the public health and safety or the environment through &
histgry of noncompliance with state or federal environmental laws,
indluding without limitation the rules of the Department or the
nited States Environmental Protection Agency regarding the gener-
ation, storage, transportation, treatment, recycling or disposal of any
“hazardous waste”, as such term is defined by the Oklaboms Hsz-
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d Recovery At; of
4. Has as an affiliated person any person who is described b
Pgagfaphs 1, 2 or 3 of this subsection.

p. 1. An application for a permit for a hazardous waste fagtlity
for ireatment, storage, recycling or disposal or 2 renewal tHereof
shall be signed under oath by the applicant.

3. The Department may refuse to renew, or may sispend or
revoke, 2 permit issued pursuant to the Oklahomea Hazaydous Waste
ement Act for a hazardous waste facility for trfatment, stor-
age, recycling or disposal to any person who has failed to disclose or
sates falsely any information required pursuant to/the provisions of
this section. Any person who willfully fails to/disclose or states
falsely any such information, upon conviction,/shall be guilty of a
felony and may be punished by imprisonment for not more than five
(5) years or fined not more than One Hupfred Thousand Dollars
(§100,000.00) or both such fine and imprisghment.

g. Noncompliance with a final agejicy order or final order or
judgment of a court of record which ha$ been set aside by a court on
appeal of such final order or judgmept shall not be considered a final
order or judgment for the purposes 6f this section.

F. The Board shall promulgae rules pursuant o the Administra-
tive Procedures Act * as may bg necessary and appropriate to imple-
ment the provisions of this segtion.

G. The provisions of thif section shall apply to:

1. Any pending or application for & permit for land dispos-
sl or weatment of haZardous waste, except treatment at 2 facility

~ accepting hazardous Avaste exclusively for the purpose of conducting
research and desigy tests; and

2. Any appliogtion for a permit for hazardous waste treatment,
storage, ng or disposal which is initially submitted to the
Department after July 31, 1992. or which has not been determined by
the D dhent to be technically complete by December 31, 1993,
sgardiesy’of the initial submiral date.
Lews 1992, c. 208, § 3, eff. July 1, 1992. Repumbered from Tiis &3,
§ 1-2004.3 and amended by Laws 1993, c. 145, §§ 92, 388, off. July §. 1993.
Lawgd 1994, c. 373, § 18, . July 1, 1994,

/i Tidds 274, § 2-7-101 et ceq.
24211.8.C.4. § 690] et 58g

513 US.CA § TTass ssa

207
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ENVIRONMENTAL QUALITY Copy

Hserieni-and Satetery Neter

The 1993 amendment substituted "haz-
ardous” for ‘“controlled industrial”
throughout the section; in subsectdon A.
in the introductory paragraph, substitut-
ed “De ot for "State Deparument
of Health” and “Management” for 'Die-
posal”, and in ph 1 substituted
“ ment” “Disposal” and delet-
ed ‘““hazardous wasts’, as such term is
defined” following "'Act, or”'; deleted for-
mer subsection B, which resd:

“B. As used in this section:

1. ‘Affiliated person’ means:

"a.th:ny oficer, direcior or parmer of

' applicant,

. any person employed by the sppli-
cant as a or key manager
who directs the operations of the site
or facility which is the subject of the
application, and

“e. any mon owning or conwgolling
more five percent (3%) of the
applicant’s detk or equity;

“2. ‘Disclosure statement’ means &

written siatement by the applicant which

or equity interest of as
least five percent (5%), or whick is &
parent company or subsid of the
applicant, and & descriptiof of the
on-‘ﬁi:.orpﬂuﬂomlre tioashipe
as may impect operations within
the stats,

“e. 8 of the gxperience and
creden of the aspplicant, includ-
ing any pam of ppe permits, U-
censes, cartificatighs, or operaticnsl
authorizetions pélating to emviros-

“d, a listing ghd explanaton of any

inistray dvﬂorcr'unimllegd

actions inge the spplicant or any

Mlisted/persca which resulied in @
final agency order or final judgment
by 8 fourt of record including bwt
not Jimited 6, fnal orders or judg-
mghts on appeal 1o the ten (10) years
isghmedistely the filing of
the application relating w the genar-
ation, storage, treat-
mens, P of 'com-
wolled westg' as defined by

ths Oklahoma Conwolled Industrial

v

208

waste’ as defined by
States Environmental
Agency pursuant o the Federal
source Conservaton and Recg
Act. Such acdons shall inghy
without limitadon, any Permaiy deyy
or any sancton imposed b
authority of
States Eavironmental

@ e

2w
= Uiy
M

substituted > fer “Dispe
al” and deleted waRs', ®
such term s defined” “hee, &

tons D.1 and D.2, following *permit s
and “Act for” - i subsecties
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M
‘“‘F"“— .

§ 2.7»11@. Liquid hazardous waste—Certain disposal prohibit-
ed—Exceptions

em igeln Wlstei.ﬁé
by the owners of the

. Except as otherwise specifically provided by law, the disposal
of any liquid hazardous waste in a landfill or in a surface impound-
pent is prohibited.

. The provisions of this section shall not prohibit:

{. The practice of soil farming of hazardous waste authorized by
the provisions of the Oklahoma Hazardous Waste Management Act;'

3. The construction and operation of surface impoundments sole-
ly for the collection of rainfall runoff; or

3. The construction of impoundments solely for the emergency
retention of spills of substances which are or may become hazardous
waste;

provided all liquids and associated solids are removed for proper
weatment or disposal in accordance with the rules promulgated by
the Board pursuant to the Oklahoma Hazardous Waste Management
M‘_ .

Laws 1986, c. 180, § 4, emerg. eff. May 15, 1986; Laws 1992, c. 403, § 20,
of Sept. 1, 1992. Renumbered from Title 63, § 1-2006.1 and amended by
Lews 1993, c. 148, §8 93, 359, ff. July 1, 1993. Laws 1994, . 373, § 15,
e July 1, 1994,

i Tile 274, § 2-7-161 et seq.

Historica! and Statutory Notss
The 1992 emendment substituled “haz- the Okishome Stenstes”, and & the lesm
wdous” for “comwolled indusirial” undesignated clause, deletad “and regule-
troughout the ssction. g::o" fonmrln. rul. nnd; substitutad
The 1997 amendment, in subsection C. Mansgement” for “Disposal”.

& peragraph 1. substituied “the Okle- The 1994 amsedmaent, in subsection A
lome Hazsrdous Waste Managementi deleted “comstruction” precading “pe
A" for “Sectiom 1-2014 of Title 63 of mig".

§ 2-7-i11. Prohibited disposal—Hazardous waste facility fos
on-site or off-site treatment, recycling sorage o

, ¥

practice of plowing hazardous waste ists oll surface

purpose of disposal is hereby prohibited except pursuast @ &
209
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plan approved by the Department of Environmental Quality fe,
biodegradable or inert material. [n addition, the site used for sug
disposal shall not be subject to flooding or extensive erosion.
administrative permit hearing provisions of Sections 2-7=1131
2-7-113.1 and 2-14-304 of this title shall not apply to soil farmi:,:.
operations conducted on the generator’s plant site or nearby propeny
under the control of the generator.

B. A hazardous waste facility for on-site treatment —secycling o
storage shall not be sited in or over a principal groundwater resource
or recharge area as determined in writing by the Oklahoma Geologi.
cal Survey, except pursuant to a plan approved by the Departmen
The plan shall contain such design criteria and groundwater moni
toring provisions as deemed necessary by the Department to protes
the quality of said principal groundwater resource or recharge
a bond or other financial assurance in a form and gmeountacceptable
to the Department, specifically for the—purpos of assuring both
immediate response 3no-eoriis ent and comprehensive remedis-
ton as direeted 5y the Department in the event of a release to soil or

~ S v SRS g s -

C_ o b B ae—DFErAted— - PRragrapy 8 2. S 33
hazardous waste facility for off-site treatmen eling 6T storage o
for on-site or off-site disposal shalt-Torbe sited in or over a principel

: OUFCe or recharge area as determined in writing by

BEtCar-OuW A

mewﬁh&m 8
facility for off-site treatment, storage, secycling or disposal
of hazardous waste shall not be sited in any other area o
the state without the prior written approval of an emerges-
cy and release response plan by the affected pr:rny
owners as such term is defined in Section 2-7-103 of this
tide. Such plan shall provide for the minimization o
hazards to the health and property of such affected propes-
ty owners from emergency situations or from sudden of
g::sucfldeﬁ releases of hazardous waste or constituents
reof.

Afer the applicant has made a reasonsble effort to negod-
ate said plan with the affected property owners and hss
acquired the written approval of 8 majority of the affected
property owners, the applicant may certify to the Depast-
ment that such reasonable effort has been made and thete
minority of the affected property owners would not cow
sent. The Department may LM he permit if 2
meets all other requirements.
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The Department is expressly authorized to review the
reasons of the affected property owners for nonapproval of
the plan. If nonapproval is not based solely upon mini-
mization of environmental hazards to the health and prop-
erty of the affected property owners, the Department shall
exclude those affecied property owners from a calculation
of a majority of affected property owners. The Depart-
ment shall have the final authority to issue or not to issue
any permit to any treatment, storage, or disposal facility.

ous waste which propose to begin receiving hazardous
waste from off-site, including facilities at which the 4
ardous waste is to be utilized as fuel in a recycling unit
and all other existing industrial facilities, shall subpmit an
emergency and release response plan as part of thg’permit

application. The plan shall be subject to pubHc review
and comment as part of the permit applicatiop/pursuant to
Section 2-7-113 of this title or the Oklahoma Uniform
Environmental Permitting Act? prior to jhs approval or

disapproval by the Department. Upox’ submittal of the
proposed plan to the Department, Uy applicant shall be
requiredtomailacopyofsaidp aryto the affected proper-
ty owners and shall promptly thereafter centify to the
Department that such mailing Jis been made. If a permit
is issued, the permittee shall'send the final plan by first-
class mail to the last-knows address of all affected proper-
ty owners.

An emergency and gélease response plan for a new or
existing facility, loghted or to be located within the city
limits or within the emergency response area of any incor-
porated city og/town, which proposes to begin receiving
hazardous wgéte from off-site shall not be approved by the
Departmen? until at least sixty (60) days after the city of
town hag been served with 2 copy of the plan by the
applicafit. During said sixty-day period the city or towm
shallhave the cpportunity to review the plan and comment
to/the Department upon the ability of the city to comply

ith any item in the plan requiring the participation of of
assistance by the city or towm of amy departments ©of
agencies thereof.

/" The Department may grant & variance o 25 off-site hazardous

weatment, recycling or storage facility to allow the sitin of
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B g S TN ".,' :—.. Sioiaii wa-ycdie & ,',A,-.:. ..:: S .'VV: .,"‘v
conditions:
a. the request for variance, and a detailed rationale, shall |,
included in the permit application,

b. the Department shall receive and consider’comments g
the appropriateness of the proposed vagi€nce at any formg
public meeting or administrative pert it hearing condug,
ed on the draft permit or proposetl permit pursuant to the
provisions of Section 2-7-11 6f this title or the Oklahoms
Uniform Environmental Befmitting Act,

c. the applicant shall beaf the burden of establishing clearly
and convincingly 3¢ the Department that the design, con.
struction and eperation of the proposed facility will be
such that i risk of a release of hazardous waste
hazardqué waste constituents directly or indirectly w
groyn@fwater is minimal, and

d. sié permit application shall provide for the establishmem
and maintenance of a bond or other financial assurance s

described and for the purposes specified in subsection B of

. The provisions of this section shall apply to:
Applications for future proposed sites;
Pending applications for new hazardous waste permits; and

3. Applications for permits to modify existing facilities which
have either a permit or interim status when the proposed modifice-
tion involves the opportunity for an administrative permit hearing

E. The provisions of paragraphs 1 and 2 of subsection C of this

section shall not apply to applications to increase existing storage,
treatment, seeyeling-or disposal capacity or to modify existing dispoe-
al sites for weatment or disposal. Such modification of existing
disposal sites shall include upgradingsaidfacﬂlﬂammihcw
available waste destruction technology such as incineration, detoxifi-
cation, recycling or neutralization technology.
Laws 1976, c. 251, § 16; Laws 1978, c. 260, § 15, emerg. ff. May 10, 1978
Renumbered from Tide 63, § 2765 by Laws 1981, ¢. 322, § 18, e& July L.
1981. Lsws 1987, c. 51, § 2, emerg. eff. April 29, 1987; Laws 1988, c. 4
§ 2, emerg off March 21, 1988; Laws 1991, c. 336, § 2, eff. July 1, 1998;
Lawe 1992, c. 403, § 32, eff. Sept 1, 1992. Rénumbered from Tide 65,
§ 1-2014 and amended by Laws 1993, c. 145, 8§ 94, 339, eff. July 1, 1998
Laws 1993, c. 324, § 29, eff. July 1, 1993; Laws 1994, c. 373, § 13, o oy
1, 1994; Laws 1999, c. 285, § 3, eff. July 1, 1998.

1 Repsaled: ses Titls 37A. § 2-14-101 et 225
2Tide 27A. § 2-14-101 «t s2q.

Moo= g
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Historical and Statutery Notes

{978 amendment, in the first sen-
now subsection A. first sentence],
ed "Division” for “Secton’™; in
nd sentence [now subsection A,

¢ [
uﬂ‘um
#oﬁosemence]. substituted “In addi-
=Y “tor 'Provided further that™; and
:;d the third sentence [now subsectica
o third sentence).
ion 5 of Laws 1981, c. 277 and
of Laws 1981, c. 322, amending this
were repealed by Laws 1993, ¢.

10, § 16

The 1987 amendment, in subsection A,
nthe third sentence, substituted “1-2006
o this title” for “7 of this act”; in subsec-
goo B, rewroie the fArst sentence, which
priof thereto read: “"No underground in-
jection well or surface disposal site shall

allowed or permitted under this act if

s of such well is locased aver a2

§18

resource of recharge
water”; and added subsections C o E.

The 1988 amendment added the third
in subsection C.

The 1991 amendment, in subsection B,
in the first sentence, substituted “or stoe-
age” for *, storage or disposal” and “de-
rermined in writing” for “defined”, and
added the third sentence; in subsecton
¢, designated the firet and second pars-

{

, end added pacagraph 3; and in subsec-
dse E in the fret sentence, substituted
* i and 2 of subsecton C of
and inserted ', reatment”’,

The 1992 amendment substituted “haz-
ardous” for ‘“‘comtrolled indusinal”
throughou the section.

Laws 1993, c. 148, § 94, in subsection
A, in the third seatence, inserted “admin-
swative permit” apd substtuted 96 o
dis ass” for “1-2008 of this utle’”: in

subsection C.2, in the first sentence of the
first paragraph, deleted “ae such term . is
defined in Section 1-2006 of this tde™
from the end, and in the second para-
graph. substituted nt” for
“State Department of Health” in two
places and in the second sentence subst-
tuted “a permit” for “said permit”; and
in subsection C.3.b, inserted “formal pub-
lic” and “administrative permit”’ and sub-
stituted 96 of this acs” for “1-2006 of

Laws 1993, €. 324, § 29, in subsection
A in the third sentence, substinuted
“2-7-113 of this dtle” for “
act”; in subsection C.2, designsted the

“Sectoms 2-7=-113, 2-7=-113.1
2-14=304" fop “Sectica 2-7-113"; =
subsections C.2.5 and C.3.b, insevtad "=
the Oklshome Uniform EBavironmentel
Permitting Act”; and B subsection D3,
deleted mﬁu oF wealnent’”

ing”.
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Library References

Health and Environment 837,
WESTLAW Topic Ne. 199.

C.J.S. Health and Environment §§ ,
113, 114, 181, 143, 148, 149, ¢

Law Review and Journal Commentaries

Evolution of Oklshoma Controlled io-
dustrial Waste Disposal Act since 1976.

William W. Gorden. Jr.

g Okl
U.L.Rev. 397 (1983). &

Riotes of Declsions

Injunctioa 1§

1. Injunctios

In order for city to obtain injunction
restraining p sty owners (rom con-
tinuing certain landfill operations on the

§ 2-7-112. Hazardous waste
vised

The design,
shall be conducted

ground thas the operations violated 2agp
plemental floodway district zoning org
nance, it wae necessary that there by,
valid ordinance prohibiting the activig,
of the property owners. Moriaod Dewy
opment Co., Ine. v. City of Tulse, Oks,
596 P.2d 1235 (1979).

facility construction to be supm

testing and construction of a hazardous waste facilisy
under the supervision of a professional engineer,

registered in Oklahoma. with training and experience in suitable

disciplines.

Laws 1976, c. 251, § 8; Laws 1978, c. 260, § 7, emerg. eff. May 10, 1978

Renumbered from Title 63, § 2758
18, eff. July 1, 1981.

and amended by Laws 1981, ¢. 322, 8§ 4
Laws 1992, c. 403,

§ 21, eff. Sept. 1, 1992. Renumber

ed from Title 63, § 1-2007 and amended by Laws 1993, . 145, §8 95, 3%,

eff. July 1, 1993.

Historical and Statutory Notes

The 1978 amendment substituted "Di-
tes.

The 1981 amendment substituted “cone

i waste facility” foe “pro-

sju" in the

substituted °

* “Board” for “"Stete Board of
Haslth” and in the second sentance sub-
wiguted *

professional engineer, registered
Oklshoma, with training and expen-
coce in suitsble disciplines” for "rems-
wred professional engiseer who has

proven to the Divisioa's setisfactos &m
he is competent to design 8 disposal sis”.
The 1992 amendment substituted "=
' 29 m (13 I Il ‘ b3 I Iil" @
rwo places.

The 1993 aspendment deleted e &=
mer firs: sentence, which resd: “The Bz

prepare for adoptioa 5
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R SIS

owe 1978,¢. 260.§ 6.
Laws 1979, ¢. 137, & 1.
63 0.5.Supp.1980. § 2757.
Laws 1981, ¢. 322. § 7. 18

g 2-7-113.1.

Issuance of permits—Suitability of facility
minjstrative procedures

hl'! lg;e' e' '85. o 4ol

63 0.S.Supp.1992. § 1-2006.
Laws 1993, c. 145, §§ 96, 359.
Laws 1994, c. 373, § 14.

See Title 274, § 2-14-101 et 3se2q.

Ad-

A The Department of Environmental Quality shall issug’ permits
for hazardous waste facilities. A permit shall be issued only upon

proper application and determination by the Deps
o facility are physically and tech

WSCd site and

g. Upon a finding that a proposed hazardous ws
physically or technically suitable,

permit

C. In accordance with the provisions of
dtle, an administrative permit hearing shall/b
permitwhichisbmdonal‘ier [I)/hazarde
application for a new permit or for the fhodification of an existing
permit involving a fifty percent (50%) o
capacity for storage, treatment or disposa

{0 incineration.

mmént that the
jally suitable.

facility is not
the Departmept shall deny the
edtion 2-14-304 of this
available on a pro-
waste permit

more increase in permitted
including but not limited

D. The Department may, upo determining that public health or

safety requires emergency action,
ment or storage of hazardo
period not to exceed ninety
opportunity to request a2 p
hearing required by this #

issue a temporary permit for weat-

waste or recyclable material for a
90) days without the prior notices and
Klic meeting or the administrative permit
ion or the Oklahoma Uniform Environ-

mental Permitting Act.!/ Any person aggrieved by such permit may

seek judicial review.
Laws 1994, ¢. 373, §
1994,

1 Fide 274, § 2-14/101 et zeq

| eff. July 1, 1996; Laws 1995, c. 28%, 8 4, eff. July I,

Historical and Statutory Notas

Toe 1699 apfendmemt rewrols subsec-
tsm €, hrice thereto read:
“in sccopdance with the provisions of

Ssctien 1f of the Oklahoma Uniform En-
ronmedtal Permitting Act an adminis-
rative/pertait hesring shall be available
o8 8 froposed permit which is based on a
sgbrdous waste permit application for 8
major permit and fer the major mod-
Bestion of e existing major permil in-

!WM(S@)Qrm@m

W.WM@M(ME%

cineratioa).”

. deleted former subsscdom B, ©
read:

270.42(e) of Tithe 40 of the Cods of Fader-
al Regulations.”

:MWME
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) corporate limits—Exemptions

A. Except as provided in subsections B and C of this section A,
permit shall be issued for the off-site disposal of hazardous wagle o
for the off-site treatment of hazardous waste by incinerator a¥/a ney
hazardous waste facility proposed to be located within eight £8) mile
of the corporate limits of an incorporated city or town/ For th
purposes of this section the corporate limits of an incorporated ciy
or town shall be the corporate limits in effect on Jandary 1 of th
year the application is filed, and a new hazardouy waste faciliy
means 2 hazardous waste facility that was not if operation ang
actively treating hazardous waste by incineratign or disposing o
hazardous waste during the year preceding Augast 30, 1991. Adé
tion of new treatment, storage orf disposal /units to an exist
hazardous waste facility does not constitute a/fiew facility.

B. This section shall not apply to any fagility accepting hazardos
waste exclusively for the purpose of conducting Teatment research
and design tests.

C. This section shall not apply #0 a proposed site located o
property owned or operated by a pefson who also owns or operatess
hazardous waste facility on contighous property on which a hazard
ous waste facility was operating pursuant to a valid permit on Augus
30, 1991.

Laws 1991, c. 173, § 13; Lays 1992, c. 403, § 35, eff. Sept 1. 1992
Renumbered from Title 63, § ”2014.3 and amended by Laws 1993, c. 145,
§6 97, 359, eff. July 1. 199¥ Laws 1994, c. 373, § 20, eff July 1, 1994

-zl and Statutory Notss
The 1992 amendment sybstituted "haz- anyandm:hcucondmmnw
ardous” for “contropec industrial”  ruted “August 30, 1991 for “the effeciw
throughout the sectios a.woﬁmrm";ﬁmmc.
" 199 s b s & S 5 T
hazardous waste/facility” following "is- this act.

susd”, inserted /for” preceding “the off- The 1994 amendment, in subssctios A
site” snd "8t £ new hazardous waste fe- in the frst seniepcs, deleted “constre
cility propoagd”, and substituted “an’ for ton of operstica’” * .

§ 2-7£118. New hazardous waste facility permits—Suitability &
roads and bridges, upgrading—Notice, grievanst
procedure

A. Regarding a permit application for 8 mew hazardous wes=
facility, the board of county commissioners of the county & whick
the waste facility is located and the board of county commissioners &
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evigw the county road classification plans as described in Section

454 of Title 69 of the Oklahoma Statutes and substantiate whethe

he county roads and bridges to be used to and from such hazardg
e facility in their respective counties may be used without/any
substantial detriment to said roads and bridges as provided i Sec-
don 14-113 of Title 47 of the Oklahoma Statutes. [f any bbard of
counfy commissioners finds that substantial detriment to the roads
and bridges in its county would occur, such board shal)/determine
reasonable measures necessary to upgrade the roads ang’bridges and
allow the applicant for a hazardous waste facility to ypgrade or pay
for the upgrading of such roads and bridges if the applicant receives
2 permit.

B. The Department shall not issue a permit for any new hazard-
ous waste facility unless:

was

1. Each board of county commissioners,/as appropriate pursuant
10 subsection A of this section, has substy tiated by resolution that
the county roads and bridges as they exiSt can be used without any
substantial detriment to said roads and bridges as provided by the
restrictions imposed by Section 14-143 of Title 47 of the Oklahoma
Statutes; of

2. The applicant has agreed {4 upgrade or pay for the upgrading
of the roads and bridges to thg/reasonable measures determined by

the appropriate board of colnty commissioners or to the design
standards established by thé Oklahoma Department of Transporta-
tion for industrial access rdads.

The Department shafl not authorize the operation of the facility
until the necessary ypgrades to the roads and bridges have been
made.

C. The Depardnent shall notify the applicable boards of county
commissioners Ay certified mail, return receipt requested, of the
W site. Said boards of county commissioners shall

have forty-Gfe (45) days from receipt of such notice to review the
county rosd classification plan and respond te the Department. The
finding of each board of county commissioners shall be sent to the
Departhent by certified mail, return receipt requesied. Failure to
espadid withir such forty-five-day response period shall constitute a
indfng that the roads and bridges can be used without substantial
dgfriment and preclude the board of county commissioners failing to
2spond from raising the suitability of use of roads and bridges of the
/ county as set out in subsections A and B of this section 2 & |
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of county commissioners pursuant to this section shall have the rig,
of review by trial de novo in the district court of the county wherg
the board of county commissioners took such action.

E. This section shall apply to any permit application submyjfted ¢,
the Department on or after May 30, 198S, and to any permiy/applics,
tion submitted before May 30, 1985, for which a permit hgé not beg
issued.

Laws 1988, c. 113, § 5, emerg. eff. May 30, 1985; Laws 1992, c. 403, § 14
eff. Sept. 1, 1992, Renumbered from Title 63, § 1-2005.3 And amended b,
Laws 1993, c. 145, §§ 98, 339, eff. July 1, 1993. Laws }594, . 373, § 2§
eff. July 1, 1994, :

Historical and Statutory Note
The 1992 amendment substituted “haz- su nt tb the effective date of by
ardous” for ‘controlled industrial” act. the pyovisions of this section shej
throughout section. also appiyf 1 any coastruction permit sp.

The 1993 amendment, in subsection A, PﬁF‘ﬁ . !ublmmd w ths
in the second senence, substiuted PUOV o the effective date of this act by
“board” for "of said board”, “its county” WU ® permit has not been issued

for “their respective counties”, "such /fhe 1994 amendment substituted
board” for “said board”, and “such Aig” for “comstruction °* wory
or “sai v >

ion E. I fereto read: . .04 in subsection D, deleted “construc-
“in addition to any conspfuction permit  tion permit of * “pa
application submitted to/the Department  mit". operation” preceding
Cross References
Reswrictions on higl s, sos Tide 47, § 14=-113.

Librasy References

Health and’ Eavironmen: €231, C1.5. Health snd Envircamen: 8 37
: @182, 10 40, 44, 47.
STIAW Topic Nes. 199, 200. C.].8. Highways § 244,

Motes of Declsions

nelorimen of Tronspartatien | bridges will be ussd fog sccess o pre
wmmuwmw
and is limited mrictly © esablishisg &

’ boe
D Depsstment of Tressporiation as provided by 63 @s_s‘m‘m

Deparonent &f Tmmden lacks au- § 1-2008.3. Op.Any.Gea Ne. 85136
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2;1_1 16. Permits—Application—Liability insurance—Bond—
§ Financial responsibility—Operation of facility—In-
solvency—Liability of guarantors

SFEST Ly e

nio 2-7-113 or 3_7-113.1 of this title, no permit shalt-5€ issued
,xcept Upon proper application, proof of-suttiCient liability insurance
a0d fnancial responsibilisyformal public meeting, if requested, and

h oth qUirements as provided by the Oklahoma Hazardous

. Liability insurance shall be provided by the applicant and shall
apply 10 sudden and nonsudden bodily injury or property damage on.
pelow or above the surface, as required by the rules of the Board.
additional insurance shall be required as deemed necessary by the

ent to protect the property rights of owners or leaseholders
of underground resources such as oil. gas, water or other mineral
substances. Such insurance shall be maintained for the period of
operation of the facility and shall provide coverage for damages
resulting from operation of the facility during operation and after
closing. In lieu of liability insurance required by this or any other
section of the Oklahoma Hazardous Waste Management Act, an
equivalent amount of cash, securities or alternate financial assurance
of a type and in an amount acceptable to the Department, may be
substituted; provided, that such deposit shall be maintained for a
period of five (5) years after the date of last operation of the facility.

C. Prior to the issuance of any permit, the applicant shall post 2
bond or acceptable alternate financial assurance guaranteeing proper
closure and guaranteeing the performance of the maintenance and
monitoring functions set out in Section 2-7-124 of this title.

D. The Department shall require additional insurance and securi-
ty by the permittee upon an application for expansion of the facility.
Such incresse im insurance and security shall be in 8 sufficient
amount to provide adequate coverage for damages resulting from
such expsnsion during operation of the facility and after closing.

E. Prior to the issuance of any permit, the applicant shall, upos
request of the Department. produce evidence of the applicant's
financial status indicating that the applicant is financially able
operate and maintain 2 hazardous waste facility as required by the
Oklahoms Hazardous Waste Management Act. If the applicant is
not financially able to operate and maintain a hazardous waste
facility, as required by the Oklahoma Hazardous Waste Management
* Act, 2 permit shall be denied.
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F. The operation of 2 hazardous waste facility shall be under y,
supervision of a person meeting gualifications set by the Boay
appropriate to the type of facility.

- -

pond liners, feneing,"Signs or other qui#
by the Department to ensure the suitabl,

H. B - Zaca b Caadd SF-8peratel-OraNeEa UGy~
waste facility is in bankruptcy, reorganization, or arrangement-fug.
suant to the Federal Bankruptcy Code ® or if jurisdiction in-dny sta
court or any federal court cannot be obtained overan owner ¢
operator likely to be solvent at the time of judgment, any claim
arising from conduct for which evidence of fifiancial responsibility i
required pursuant to the Oklahoma HeZardous Waste Managemen
Act may be asserted directly agaifist the guarantor providing suck
evidence of financial respopsibility. In the case of any action takeg
pursuant to this sectiop uch guarantor shall be entitled to claim af
rights and defensesWhich would have been available to the owner &
operator if ady action had been brought against the owner «
operatgrby the claimant and which would have been available to the
quarantor if any action had been brought against the guarantor by

3. The total liability of any guarantor shall be limited to the
aggregate amount which the guarantor has provided as evidence dof
financial responsibility for the owner or operator pursuant to the
Oklahoma Hazardous Waste Management Act. Nothing in this sub-
section shall be construed to limit any other state or federal statutory,
contractual or common law liability of a guarantor to its owner of
opentorincluding.busnotﬁmitedw.theliabﬂityofsuchgunmm
for bad faith either in negotiating or failing to negotiate the settle-
ment of any claim. Nothing in this subsection shall be construed ®
diminish the liability of any person under the Federal Comprehensive
Environmental Response, Compensation and Lisbility Act of 1980°
or other applicable law.

Laws 1976, c. 251, § 9; Laws 1978, c. 260, § 8, emerg. eff. May 10, 1978
Repumbered from Title 43, § 2759 and amended by Laws 1981, ¢. 322, 88 9,
18, eff. July 1, 1981, Laws 1986, c. 140, § 1, emerg. o April 21, 198&
Lews 1990, c. 196, § 5, emerg. eff. May 10, 1990; Laws 1992, c. 403, § 12,
eff. Sept. 1, 1992. Renumbered from Title 63, § 1-2008 and
Laws 1993, c. 145, §8 99, 359, eff. July 1, 1993. Laws 1994, c. 373, § 2%
eff. July 1, 1594; Laws 1995, c. 285, § §, off. July 1, 1998.

1 Title 27A, § 2-7-101 e seq.

2Title 27A, § 2-1-101 ot s,

218 US.CA § 101 s 2e,

4432 U.S.C.A § 9801.
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Historical and Statutery Notes

The 1978 amendment substituted “Di-
o for "Section’’ throughout the sec-
qon; and in subsection C substituted
~section 2760 of this tde” foe "Section
10 of this act’.

The 1981 amendment substituted “De-
p.nmem" for “Division” and “‘controlled
pdustrial waste facility” for “processing
throughout the
in subsection A, second sen-
ence, inserted ', informal public meet-
in subsection B. first

one (1) mile of the
deleted the former
sentences which read:

“Provided, the liability insurance
chail be in an amount of not less than
Ope Hundred Thousand Dollars
(§1006,000.00) and need not be more than
Five H Thousand  Dollars
(§500,000.00). This liability insurance
shall apply to bodily injury or property
damage on or above the surface.”: in
subsection C, substituted “Section 11 of
this act” for "Section 2760 of this title”;
and in subsection E. substituted “meeting
i set by the Board appropri-

a6 0 the type of facility” for “with 2
science or engineering degree appropri-
ate to the type of facility or site he is o

The 1986 emendment, ln subseciion C,
substituted 1-2009 of this utle” for "11
of this acs’’; inserted subsection D: re

former subsections D w F 28
a“.b-cticm Ew G: snd added subsection

Ths 1990 emendment, in subseciion B,
in the fourth sentence, inserted or alier-
nete fnancial sssurance’; and in subsec-

Bvolution of Oklshoma Controlled In-
dustrial Wasta Disposal Act since 1976,

tion C, inserted “‘or accepusble alternate
financial assurance guaranieeing proper
closure and”.

The 1992 amendment substituted “haz-
srdous” .for “conwoiled industrial”
throughout the section.

The 1993 amendment substituted “the
Hazardous Waste Management Act” for
“this act”’ throughout the section; in sub-
section A, in the second sentence, subst-
cuted “formal” for “inf I and “pro-

Management Act” for “hereinafier pro-
vided””; in subsection B, in the first sen
ience, deleted “and regulstions” follow-
ing “rules”; in subsection C, substituted
“107 of this act” for "1-2009 of this
title”’; in subsection H.1, in the first sen-
tence, substituted “for which” fee
which”; in subsection H2, in the frst
sentence, substituted “responsibility foe™
for “‘responsibility t0’; and deleted sub-
section H.3, which read:

"*As used in this section, the term ‘guar
antor’ mesns any persoa other than the
owner of operstor, whe provides evi-
dence of financial responsibility for an
owner of operator pursuant to the Okle-
homa Hazardous Waste Disposal Act”

gency permits issued ia accordance with
subsection C of Sectioa 2-7-113 of this
tide, ne” for “Ne operation” and added
“and the Environmental Quslity Code™:
and in subsection C, substituted "2-7-124
of this title” for " 107 of this aet”.

The 1999 amendment, in subsecdon A,
substituted “Sectien 1-T-113" for “"nub-
section C of Secdos 2-7-113"; and le
subsectioa B, ipssrted “Oklahome™ i=
two places,

Review and Journal Commentaries

Willias W. Gerden, Jo.
U.L.Rev. 387 (1963}

§ CHChky
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RNotes of Declsions
Construction and applicstion | be subject 1o the permit require o
statute. Op.Atty.Gen. No. 76-367 (3
26, 1977). SR
1. Construction and application An industry which plows its con

Soil farming of industrial waste not industrial waste into the soil mus
designated as controlled indusirial waste the permis requirements of statute, 0y
upon the industry’s own land would not  Aity.Gen. No. 76-367 (Jan. 26, 1977,

Suitability factors

A. Two or more persons generating hazardous waste may ¢fite
into a compact to construct and operate a multi-user on-sitg/tres.
ment facility for the exclusive use of the members of such pbmpac,
Such facility shall not be used as a hazardous waste facility for of.
site treatment, storage or disposal of hazardous waste.

B. To be eligible for a permit issued pursuant to thé provisions of
this section and the Oklahoma Hazardous Waste Mafiagement Act' 5
multi-user on-site treatment facility shall meet the’following criteria:

1. The facility may be co-owned by the gepérators of hazardows
waste who are members of the compact;

2. Each member of the compact shall bé identified in the applice-
tion and permit. In addition, the individual hazardous waste gener-
ated by each member shall be separately and distinctly characterized
in the application and in the permit dnd shall meet the compatibility
requirements established by the Dopartment;

3. The facilities generating hdzardous waste which is to be treated
at the multi-user on-site treatgient facility shall be located within the
same county as the multi-user on-site treatment facility;

4. The multi-user on-site treatment facility shall be located upce
the property of one of tHe compact members;

S. Financial respghsibility requirements shali be the responsibility
of the compact mémbers and shall be prorated according to the

relative amount 4f hazardous waste of 2 generator to be treated a8

6. The Départment may require such other criteria and infos
tion in order to determine if the multi-user on-site weatment facility
is physjcally and technically suitable for the hazardous waste to be
treated at the facility.

o/ A multi-user on-site treatment facility, located within an indus-
Hal park which treats, stores or disposes of wastes that are produced
only within thet industrial park, may be owned o operated by
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ous W

te Management Act, this sectio

274 §2-7-118

nd rules prmlgated

memmdef. the Department shall issue 2 permit for the constructig
4nd operation of 2 multi-user on-site treatment facility.

g. The board of county commissioners of the county in which a
qulti-user on-site treatment facility is proposed to be locs d shall
view all transportation routes between such proposed lgation and

facilities generating
members of the compact.
ude relating to county

hazardous waste which are
The provisions of Section 2=7-115 of this
roads and bridges shall Apply to permit

bperated by

plications for multi-user on-site treatment faciligles.

Laws 1988, c. 54, § 2, eff. Nov. 1, 1988; Laws 1991,

c. 403, 5 23, eff. Sept. 1, 1992. Renumbered from
by Laws 1993, c. 145, §8 100, 359, eff.

373, § 23, eff. July 1, 1994; Laws 1995, ¢. 1, §

t Tide 274, § 2-7-101 et seq.

7173, § 7; Laws 1992,
ide 63, § 1-2008.1 and
1, 1993. Laws 1994, c.
, emerg. eff. March 2, 1993.

Historical and Sphtutory Notes

The 1991 amendment, in subsection
in the first sentence, deleted “within
ame county’ following “waste’’; in gib-

ection B.1, substituted “may/ for
shall”: inserted subsection C; desig-
naied former subsections C ang/U as sub-
sections D and E; and in sybsectic D.
deleted “and iond® following
o8 III".

The 1992 amendmep substituted “haz-
ardous’ for ‘‘coptrolled industrial”

throughout the secrfon: and in subsection
E. substituted “yfis title” for “Title 63 of
the Oklahoma Statutes”.

The 1993Am in subsection B.
m the ipfroductory clause, substituted
" oément” for “Disposal”: in sub-
g D, substituted "“Management’” for
fossl”, deleted “amy” preceding

" and substituted “thereunder’ for
thevets”: and in subsection E. rewrois

the frst semence, which prior thereto

«
3

ers of the county in which such multi-
user on-site treatment facility is located
shall review all tansporiation routes
from the facilities generating hazardous
waste which are operated by members of
the compact to the multi-user on-site
wreatment facility pursuant to the provi-
sions of Section 1-2008.3 of this title.”
and added the second sentence.

The 1994 amendment, in subsection D,
substituted “a permit” for “permits”:
and in subsection E, in the second ser-
tence, substituted “2-7-1183 of this dde”
for 98 of this sct” and deleted "com-
struction and operation” preceding “‘per-
s

Section 21 of Lews 1994, c. 333.
amending this section. wes repealed by
Laws 1999.¢. 1. § 40,

The 1999 amendmment, in subsection <,
deleted “by the industries located” fol-

§ 3-7-118. Fecilities that recycle hazardous waste—Permit re-
guirements, exemption—Prohibition of burning
certain hazardous waste as fusf

A Facilities that recycle hazardous waste shall be exempt from
subsection C of Sections 2-7-113 and 2-7-113.1, and Sectica

3-7-118 of this ditle with regard to those units exclusively used in the
recycling process. Off-site hazardous waste recycling facilit
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subject to the requirements specified by the Oklahoma Hazardg,
Waste Management Act,' the Oklahoma Environmental Permjtﬁng
Act.? and rules promulgated thereunder, for a permit, and shall ajg,
meet design standards as promulgated by the Board. Such recycl;
facilities which were in existence on July 1, 1990, may but shall g
be required to file a permit application pursuant to the provisions ¢
the Oklahoma Hazardous Waste Management Act. A permit modif
cation is not required for a permitted recycling facility to use ney
improved, or better methods of recycling if the Department ha
approved the plans as being environmentally acceptable. An ap
proved class | permit modification shall be required for a permitieg
recycling facility to increase the capacity of its recycling units or add
new or different recycling units.

thousand (5,000) British Thermal Units per pound shall be burneds
fuel in any unit in this state permitted as a hazardous waste Tecycling
unit.

C. No owner or operator of any unit inthis state permitted as a
hazardous waste recycling unit shaltBurn as fuel in such unit any
substance which the owner-of operator knows, or should know,
contains hazardous wast€ which has a heating value of less than five
thousand (5,000 British Thermal Units per pound which has beea
blended_with other materials or wastes and produces a hazardous

«& fuel with a heating value equal to or exceeding five thousand

LS . ygr- LWL -~ BOUTG:

Laws 1990, c. 296, § 6, operative July 1, 1990; Laws 1991, ¢. 173, § 1
Laws 1992, c. 403, § 34, eff. Sept |, 1992. Renumbered from Title 63,
§ 1-2014.2 and amended by Laws 1993, c. 148, §8 101, 359, eff. July I,
1993. Laws 1993, c. 324, § 30, eff. July 1, 1993; Laws 1994, c. 373. 8 24
eff. July 1, 1994; Laws 1995, c. 1 § 8, emerg. eff March 2, 1995; Laws
1995, c. 285, § 6, eff. July 1. 1995.

) Ticde 27A, § 2-7-101 et 22q.
2Tide 27A, § 2-14-101 ot s2q.

Historicel and Statutory Notes

Section wes editorislly renumbered Laws 1993, e. 145, § 101 substicutsd
tom § 1-2014.1 £ Title 63 10 § 1-2014.2 “Management” for ispossl” through
to avoid duplicaton in numbering. oquh@‘s‘ecﬁon.indn;ﬁm’mmb

The 1991 amendment, in the second and "with regard to” for “for”. in e
senence, substituted ‘Off-site controlled” second sentence substituted “Board” [
for “Controlled”, and in the third sen- ~State Board of Health”, and in the third

o e, substituted “Such recycling” for sentence substinuted “were” for e
Recrcling", recycling fof  ~d “July 1, 1990," for “the effective de®

The 1992 amendment substituied "haz- Laws 1993, €. 326, § 30 designated
srdous” fer “conmolled indusriel” existng tem as subsecticn A: and 8
throughow ths secticn. subsections B asd C.
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1994 amendment, in subsection A,
. the first sentence, substituted “subsec-
@ C of Section 2-7-113 and Section
507.1 1§ of this title” for “construction
< it requirements specified by the
Okishoma Hezardous Waste Manage-
l‘l"slrn;::icm 22 of Laws 1996, c. 353,
amending this section, was repealed by
Laws 1993, ¢. L, § 40.

Laws 1995, e. 1, § 8, in subsection A,
added the fifth sentence.

Laws 1998, c. 285, § 6, in subsection A,
in the first sentence substituted "'Sections
3.7-114 and 2-7-113.1," for “Section
2-7-113", in the second sentence inserted
« the Oklahoma Environmental Permit-
ing Act, and rules promulgated thereun-

274 §2-7-119

dse,” and substituted “a permit” for “an
operations permit’, in the third sentence
substituted s permit” for “2n operations
permit’, and in the fifth sentence deleted
“operations” following “class 1", and re-
wrote subsection C, which prior thereio
read:

“No hazardous waste which has a heat-
ing value of less tham fve thouseand
(5.000) British Thermal Units per pound
when blended with other materials or
wastes (o produce 2 hazardous waste fuel
with a heating value equal 1o or exceed-
ing five thousand (5.000) British Thermal
Units per pound shall be burned as fuel
in any unit in this state permitted as &
hazardous wasie recycling unie”

United States Supreme Court

Hazardous waste, incineration of solid
wasie, reguladon, see City of Chicago v.

Environmental Defense Fund, 1996, 114
S.Ce. 1588, 128 L.Ed.2nd 302.

—§ 27119 Permit-fees-

A. The Board shall establish a schedule of fees, pursuant
Section 2-3-402 of this title and the Administrative Procedures /

Oklahoma Hazardous Waste Management Act?

2-3-402 of this title.

113, § 1, emerg. eff. May 30, 1985; Laws 1986, ¢. 229, § §.
une 10, 1986; Laws 1992, c. 403, § 13, off Sepe. 1, 1992.
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e Histeriesl-end-StetuteryNotes

The 1986 amendment. in subsectien
A.l. substituted “Except as provided in
subsection C of this section. ne” for
“Ne”; in subsection B, added the second
sentence; and added subsection C.

The 1992 amendment substiruted “haz-
ardous” for ‘controlled industrial”
throughout the section.

The 1993 amendment rewrote the sec-
tion, which prior thereto read:

“A. The Staste Board of Health may
establish a system of fees to be charged
for applications to issue and renew per-
mits for hazardous waste facilities and for
such environmental health services as are
involved in the regulation of hazardous
wasts. Such fees shall be subject w0 the
following limitations.

1. Excepr as provided in subsection C
of this section, no schedule of fees shall
be established or amended by the Board
except during such times as the Legisla-
ture is in session. The Board shall follow
the procedures ired by Sectons 301
through 325 of Title 75 of the Okiahoma
Statutes for adoption of rules and reguls-
tions in establishing or amending any,
such schedule of (ees; and

“2. The Board shall charge fees gnly

within the following ranges:

“For generator disposal plan: $100.00

1o $10,000.00 per year

Foe permit $5.000.00 w
$50,000.00
"For spplicaticn resybmittal: $100.00
1w $1,000.00 /

Licenses 29/ 33.
WESTLAW Zopic No. 238.
CJ1.8. Li s &8 66, 71.

§ 2-7£120. Fea for disposal of liquid waste other t

ENVIRONMENTAL QUALITY Co

“For monitoring: £100.00
§10.000.00 per year

“B. The Board shall base its schedy
of permit fees upon the reasonable cod
of review and inspection services for da
permit, and ite schedule of mo
fees upon the reasonable costs ¢
and inspection, based upon ¢
categories of facilities as the J
determine. The Board s b ruh
regulation, establish a systpfn whereby
applicant for a permit for a facility ;
place on January 1, 1986, nny pey
{;!:‘-onud aps_l:;uon re over the life

permmnig, Deparument determing
such fees would ¢y ﬂnlnci.ll
on the applicant do tha: continued opers.

&

B Efgi

S &

ton by the applicant would be jeopss.
dized.
“C. The oerd shall develop & separas

schedule 4f reduced fees of noz less
Twenty five Dollars ($25.00) for
quanty ::lﬁcnm The State Boaxd of
Healh 3 prior 8 J 1. 1987,
pﬂmnmnm

glced fees for such small quantity geoer

L

“D. Fees charged pursuant to this
uonshnllbcpudmmduhlbucﬂah

pecial Fund, created in Section 1-107 f
Titlc 63 of the Okishoma Statutes, and
shall be used by the Department in ad-
rmnmcmgdnl-lmrdmu\vmmqo
al Acr”

The 1994 amendment, in subsection A
substituted “2-3-402 of this tide” for 24
of this act” in twe places.

References

waste in underground injection well

- =

ny person subject to regulation by the Department of Envirce
ental Quality disposing of liquid waste other than hazardous wase
in an underground injection well shall pay a fee of two-hundredths of
one cent (@ 002) ?@? gaﬂeﬂ f@r such disposal, prmnded M &@

egen vy T ieyri
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iau be paid to the Department on 2 quarterly basis within one (1)
:non'-h following the close of each quarter for the waste disposed in
hat preceding quarter. Said fees shall be deposited into the Depa

¢t of Environmental Quality Revolving Fund.

Laws 1991, c. 173, § §; Laws 1992, c. 403, § 16, eff. Sept. 1, 1992;

WS

1993, . 10, § 7, emerg. eff. March 21, 1993. Renumbered from Tigle 63,
§ 1-2005.3B and amended by Laws 1993, c. 145, §§ 103, 359, ff /July 1,
1993. Laws 1993, c. 324, § 32, eff. July 1, 1993.

Historical and Statutory Notes

The 1992 amendment substituted “haz-
ardous”” for “controlled industrial” in the
first sentence.

Section 1 of Laws 1992, ¢. 361, amend-
ing this section, was repealed by Laws
1993, c. 10. § 16,

Laws 1993, c. 10, § 7 rewrote the first
sentence, which prior thereto read: “Any
person subject to regulation under this
rie disposing of liquid waste other than
hazardous waste in an underground in-
jection well shall pay  fee of one-tenth of
one cent (30.00i) per gallon for such
disposal, not o exceed Fifty Thousand
Dollars ($50,00.00) per year.”’

§ 2-7-121. Annual fee—

A. Every hazardous was

Laws 1993, c. 145, § 403, in the firse
sentence, substituted “chapter” for “tide”
and deleted the thipd sentence. which
read: “Said fees s be deposited ince
the Public Health $pecial Fund.”

Se:i:i:n 1 of 1993, c. 148, amend-
ing this sectiof, was ed Laws
1993, c. 324, § 56. repesled by

Laws 199 .c.;:‘.!?&.indnfm
sentence, fubstituted * Department
of Envipbnmental " for “under
this clhhpter”, “two-h the of ons
cent {0.002)" for “five-hundredths of one
ceny/'($0.0005)”, and *“Ten Thousand Dol
lay$ ($10,000.00)" for “Fifteen Thousand
Follars ($15.000.00)" and added the third
sentence.

mptions—Expenditure of funds
treatment facility, storage facility, un-

derground injection facility, disposal facility, or off-site facility that
recycles hazardous waste/subject to the provisions of the Oklahoma

Hazardous Waste
Environmental Qualiy

waste managed by such facility.

agement Act' shall pay to the Department of
an annual fee on the amount of hazardous

1. Except as opfierwise provided by this subsection, such fees shall

be, subject te
subsection:

he qualifications provided in paragraph 2 of

a. Fof hazardous waste generated within the State of Okla-
oma, Nine Dollars ($£9.00) per ton for on-site or off-site
storage, treatment or land disposal.
For hazardous waste generated within the State of Okla-
boma, or elsewhere in the case of regemeration, Four
Dollars ($4.00) per ton for off-site recycling.

c. For hazardous waste generated within the State of Ok
homs, three cents (§0.03) per gallon for ca-site or off

Bé-injection:
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generated outside the State of Oklahoma excep
provided in subparagraph b of this paragraph shal| he
based on the primary purpose for which the wase
imported into the State of Oklahoma, and shall b,
reciprocal fee at the rate of and in accordance witlyi,
method of imposition of the tax or fee imposed gh i,
storage, treatment, disposal or recycling of suck wag,
in the state, country or territory where the wéste
generated, as determined by the Department. In pg
case, however, shall the fee levied on hazardous wag,
generated outside the State of Oklahomg/be less they
the rate charged at the time of its storsge, treatmeny
disposal or recycling for hazardous svaste generateg
and stored, treated, disposed or recygled in the State of
Oklahoma.

(2) Any person storing, treating, digposing, or recycling
such hazardous waste in the Spdte of Oklahoma shal
file with the Department an affidavit showing the appl.
cable tax or fee for any hazaydous waste received from
another state, country or {érritory had it been stored
treated, or disposed of iy a like manner in that state
country or territory. [z preparing the required affids-
vit, the recipient of waste is legally entitled to rely
upon all informatiof contained in the manifest docw
ment accompanying the shipment of waste.

2. Except as otherwise prg¥ided by this subsection, there shall be

2 minimum fee per facility ayfollows: .

a. Except as provided in subparagraph d of this paragraph,
any persom o)mning or operating an off-site hazardous
waste treatmént facility or disposal facility shall pay a total
fee of not Jess than Fifty Thousand Dollars ($50,000.00)
each state'fiscal year.

b. Any person owming or operating am on-site hazardous
waste freatment facility, storage facility, or disposal facility

hal) pay a total fee of not less than Twenty Thousand
Dol ($20,000.00) each state fiscal year; provided, the
sfinual fee for the on-site disposal of hazardous waste by
aderground injection shall not exceed Fifty Thousand
Dollars ($50,000.00).
Any person owning or operating an off-site facility for the
storage or recycling of hazardous waste shall psy a total
fee of not less than Twenty Thousand Dollars ($20,000.00)
each state fiscal year; provided, any such off-site recycling
facility whick consistently recycles fewer then ten (10) tons

-
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subparagraph, storage includes physical separation or
combining of wastes solely to facilitate efficient storage a
the facility and/or efficient transportation.

d. Any person owning or operating an off-site facility wiich
accepts hazardous waste exclusively for the purpgSe of
conducting research and design tests shall pay a yotal fee
of not less than Ten Thousand Dollars ($10,000/400) each
state fiscal year.

3. Off-site facilities may charge persons contracting for the ser-
vices of the facility their proportional share of the fgés required by
the provisions of this section.

4. The facility shall become liable for paymeny/of the fee on each
«on or gallon of hazardous waste at the time its received. The fee
shall be payable by the facility to the Departme#t only as provided for
in subsection C of this section.

s, The fee imposed by the provisiong of this section shall be
payable only once without regard to an subsequent handling of the
hazardous waste. The fee shall be baged on the purpose for which
the waste was generated by or brought to the facility. In no event
shall a facility be required to pay' a fee on each step or process
involved in the storage, treatmept, or disposal of the waste at the
facility or a related facility undey common control.

6. In computing the amoyft of the fee specified in subparagraph
b of paragraph 1 of subsgction A of this section for the off-site
recycling or regeneratiory of hazardous waste, the assessment for
regeneration shall be made on a dry weight basis.

7. If a generator of characteristic hazardous waste or listed haz-
ardous waste treats/the waste on-site to meet Best Demonstrated
Available Technolofy Standards and disposes of the waste on-site, the
waste shall be sybject to a reduced treatment or on-site disposal fee
of one-half (%) the rate required by subparagraph a of paragraph 1 of
this subsectiof; provided, such rate reduction shall not exceed Twen-
ty-two Thoys$and Dollars ($22,000.00) per calendar year.

B. The following facilities shall not be required to pay the fes

equired by the provisions of this section:

1. /Facilities engaged only in the on-site recycling of hazardous
waste; and

2. Facilities which have not generated or received new hazardous
waste within the preceding state fiscal year.

G Payment of the fees required by this
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f emh‘ of the following quarter during the state ﬁsc y.
which the hazardous waste is received. All payments shall be
within thirty (30) days from the date it becomes due.

D. The fees required by this section shall be paid in liey/of
monitoring fees imposed in subsection B of Section 2-7-115 of iy
dde. All facilities subject to the provisions of this section all notly,
required to pay or collect any additional fees for waéte di
unless specifically required by the Oklahoma Hazardoy$ Waste Mgy
agement Act.

E. All fees and other monies received by the Department pursuag
to the provisions of this section shall be expe ded solely for oy
purposes specified in this section.

1. Ten percent (10%) of the fees collected from an off-site hazarg
ous waste facility pursuant to the provisiops of this section shall b
deposited to the credit of the Special Ecgnomic Development Trug
Funds. The funds for the Trusts accruigg pursuant to the provisics
of this section shall be distributed o each Trust established &
proportion to the fees generated b¥ the off-site hazardous wam
facilities within the Trust area.

2. The Department shall expghd monies received pursuant to the
provisions of this section for gAe or more of the following purposex

a. the administration/of the provisions of the Oklahoma Ha
ardous Waste Mahagement Act,

b. the developmefit of an inventory of hazardous wastes cuw
rently produded in Oklahoms and management needs f
the identifigd wastes,

¢. the implefnentation of information exchange, technical =
sistancg, public information. and educatonal programs

4. the dévelopment and encouragement of waste reductica
plags for Oklahoma waste generators. of

e. ipt d inspection of hazardous waste facilities which

fnay include full time inspectors at off-site hazardous wase
/ facilides.
. Ao the extent that fees received pursuant to this section shel

o4d the purposes specified in subsection E of this section, s
Department shall only expend such funds for one or more of b

1. Contributions required from the state pursuant to the federd
Comprehensive Environmental Response, Compensation and Liabilr

S
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1o emergency situations involving spillage, leakage, emissions or
oL'her discharge of hazardous waste or hazardous waste constituen
o the environment where a responsible party cannot be time
dentified or found or compelled to take appropriate emerggacy

action t0 adequately protect human health and the environgient;

3. State-funded remediation of sites contaminated by haZardous
waste or hazardous waste constituents so as to present aAhreat to
puman health or the environment, to the extent that a fesponsible
party cannot be timely identified or found or compelledAo take such

action, OF is unable to take such action;

4. Costs incurred in pursuing an enforcement agfion to compel 2
responsible party to undertake appropriate respbnse or remedial
actions, or to recover from a responsible party onies expended by
the state, as described in paragraphs 1 throughf 3 of this subsection:

or

5. Financial assistance to municipalitied or counties for the pur-

poses and under the conditions specified/in Section 2-7-305 of this
dtle.
Laws 1990, c. 196, § 9, operative July 2, 1990; Laws 1991, c. 173, § 4;
Laws 1992, c. 201, § 2, eff. Jun. 1, 1993 Laws 1992, c. 403, § 15, eff. Sept.
I, 1992. Renumbered from Title 63,/5 1-2005.3A and amended by Laws
1993, c. 145, §§ 104, 359, eff. July ¥, 1993. Laws 1994, c. 333, § 24, ff
July 1, 1994; Laws 1996, c. 356, § Y1, emerg. eff. June 14, 1996.

i Title 27A, § 2-7-101 et seq.
342 US.CA. § 9601 et seq.

Histprical and Statutory Notes

The 199! amendment rewfote the sec- an annusl fes on controlled industrial
tion, which prier thereto redd: waste to the Depertment of Health for

‘A Every lled Aodusiial waste gmammmuwm Special

weatment fecility, storp! ility. dispos-
al facility, or facility #vh recl;lﬁ:’cona “1. Such fees shall be in ths amounts
wolled industrial subject to the stated in the following table:

provisions of the/Oklahoma Controlled “LOCATION OF WASTE GENERA-
Industrial Wasty’ Disposal Act shall pay TION

“DISPOSITION ON OFF OUT OF
OF WASTE SITE SITE STATE
/ “Wasts Storage $2.00 $3.08
per B per iee
“Wasis Recycling $4.00 $6.00
per lon pas o8
“Waste Treatmment $3 00 $8.00 $12.00
oer lof per (o6 pes 08
“Land Dispossl §6 00 $12.00 $18.060
per 1on per 168 per g2
“Undsrground $0.01 $6.02 20.03
g . Pe
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under common control owning aa off-site
conmolled industrial waste weaunent fa-
cility, storage facility, disposal facility. or
facility which recycles controlled indus-
trial waste shall pay a total fee of not less
than Fifty Thousand Dollars ($30.000.00)
each state fiscal year.

3. The minimum fee requirement pro-
vided for in paragraph 2 of this subsec-
tion shall not apply 10 weatment facilities
accepting controlled industrial wasie ex-
clusively for the purpose of conductng
trestment research and design tests.

"4, Amy persom or group of persons
under common conwol owning a com-
wrolled industrial waste weatment facility,
storage facility, disposal facility, or facili-
ty which recycles conmolled industrial
waste shall pey a total fee of not more
than Five Hundred Thousand Dollars
($500,000.00) in any one swate fiscal year
for all such facilites under common con-
trol of the ultimate parent of the group.
Facilities are hereby authorized two charge
the person contracting for the services of
the facility cheir proportional share of the
fees required by the provisions of thi
section.

g, The amounts of annusl fees ¢ be
paid as specified in paragraph | gt this
subsection shall be based upon thy'weight
or volume of waste received intg/s facility
during the preceding state § yesar ag
reported to the Department of Health.
The facility shall become Mable for pay-
ment of the fee on each 6n or gallon of
coatrolled industrial welte a2 the timse it
is received. The fee be payable by
the facility o the Déperupent of Health
ia subsection C of

“6. The fes fnpo

d by the provisions
of this s

chi duﬂbepnmmylblulﬂyonce
wri 2 5 aBy nt han-
diing ang/shall be based on the purpose
for whigh the wase has been generated
by o Prougin w0 the facility. In no event
h facility be required to pay & fee on
caph step ar process involved in the stior-
e, treatment, of disposal of the waste at
he facility o 2 related facility under
commen contol

“B. The factlides shall not be
reguired 0 pay the fee required by the

ok
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hose fasilic seged-omiry
on-site storage of controlled ind.m?
waste; and

2. Those facilities which have nog £
erated or received new controlled g
wial waste within the preceding
cal year.

“C. Payment of the fees
this section shall be due Il
year for conwollied indugfri
ceived by the facility ¢
state fiscal year. Az th
facility, payment of i
fee owned by the faf
quarterly paymenpé.
ments shall be g4

&
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State Department of Health by the
homa Department of Commerce on
of each yesr.

£f

not be 1 pey or collect emy
additional (ees for waste dispossl unlem

] for in the Oklabome
Conerolled Industrial Wasts Disposal Az

“F. All fess and other monies received
by the Department pursuas? to the paoed
sions of this section shall be
solely for the purpcess specified o this
section. The Stats Comrissionsr o
Hedzhshnﬂcxpendmoﬁ:fr::wdp

provisioes sectien
only for cos or meore of the followisg
purposes:

“1. The adminisoatien of the
sions of the Conmrolled industrial

i

Dispeseh-fat
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w\L‘RDOUS WASTE MANAGEMENT

‘ ._;olled industrial wastes currently
ced in Oklahoma and management

ﬂ for the identified wastes;

~3. The implementation of information
ange. technical assistance. public in-
sion, and educational programs;

.4, The development and encourage-

: of waste reduction plans for Okla-
poma waste generators; or

-5, [ncressed inspection of controlled
. :al waste facilities which may in-
clude full time inspectors at off-site con-
rolled industrial waste facilities.”

Section 16 of Laws 1991, ¢. 173, pro-
vides for an effective date of July 2, 1991,
but €. 173 does not contain an emergency
cisuse and the proposed effective date
falls within 90 days of the adjousrnment of
e Legislature, and pursuant to Const.
ast. 5. § 58, is ineffective.

Laws 1992, . 201, § 2 rewrote subsec-
soo A1, which prior thereto read:

“1, Such fees sl:;lledbe. subject o th;
qualifications provi in subparagraph
of this subsection:

«g Six Dollars and fifty cents (36.50)
per ton for the on-site or off-site storage,
westment or land disposal of controlled
industrial waste.

“b. Four Dollars ($4.00) per ton fof the
offsite recycling of controlled indtstrial
WRSIS.

“c. Three cents ($0.03) perAg for
the on-site or off-site underground injec-
tion of controlled industrial e’

cof

; in subsecticn A2, in pdragraph a sub-
wituted “Except 28 profided in subpare-
geph d of this parsgraph. any for
“Amy”, in paragraply added the provise,
aad sdded parsgrybh d: deleied subsec- -
tiom A3, which reéd:

“The minimfm fees provided for im
pesagraph 2 Of this subsecton shall nog
Bply w0 yeaument laciliies accepung

dAndustrial waste exclusively (o
the purpbee of conducting weatment re-
; redesignated former subseciions A 4 (e
A.¢/ as subsections A.J 10 A.3; in subsse-
ibm A3, substituted “Off-site facihies
way” for “Facilides ere hereby authe-
fized 10" and “persons” for “the person
@ subsection A5, in the frst senience

27A §2-7-121

T2, 25 29

ing the second senience and in the sec-
ond senience substituted “was” for “has
been’’; added subsection A.6; in sub
tion B, substituted "Facilities” for "Thgh
facilities” in paragraphs 1 and 2: in 4ub-
section D, in the first and secong sen-
tences. substituted ‘“'required by for
“provided for in'"; in subsectigh E.1. in
the first sentence inserted “frfm an off-
site controlled industrial wakte facility”
and substituted “1-2008.3¢ of this title”

for "6 of this act”, and/in the second
sentence inserted “offcite’’: and in sub-
section F, in the introgQctory clause, sub-
stituted “shall” for /nay”. snd in pare-
graph 2, substituteg ~, including but net
limited o containghent and removal,” fer
“{including confainment and removal)”

and deieted “tfe” preceding “‘emergency
situations ™.

Laws 1992, ¢. 403, § 13 substicuted
v dols” for " lled industrial”
throughbut the section.

1993 amendment, in subsection A,

in the i substituz-
e .II h 40 28 “

" for “State Department of

Health for deposit in the Public Health

Special W 1.d.(1) and
1.d.(2} “Department” foe
“State ot of Health”, and in

4 substituted “‘Department’”’
for ‘‘Department of Health™; in subsec-
tion D, in the frx sentence substituted
” 5 B of Section 102 of this act”
for "paragraph 2 of subsection A of See-
don 1-2008.2 of this d

pursuant

tle” From the end: in subsection E.2, &
the introductory clause substtuted “De-
pasument” for “State Commissioner of

Health” and in ;nmph & substituted
“Managemens” “Disposal”; and &

i 28d 18 peragraph
stituted 122 of dhis o=y’ fow “1-2019 of
this tels™.

paragraphk inserisd
‘1o the of Esvircomental
Quality” emd deleted "o the Depare
mzm"&wthsmd.inm.!h
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27A §2-7-121 ENVIRONMENTAL QUALITY Cogy

tion, such’ for "Such”, in paragraph 2 in e’ for 122 of this set”. &
the introductory clause substituted “Ex- The 1996 amendment rewrote

cept as otherwise provided by this subsec-  tion A.2.c. which prior thereto read: e
tion, there” for “There”, and added pare- ARy person Owning or operatp,
graph 7 in subsection D, in the first off-site facility for the recycling of hagl >
sentence, substituted “2-7-119 of this ti- us waste shall pay a toual fee of pby

. - . ; . than Fifty Thousand Dollars ($5¢/
e for "102 of this act”; and in subsec each state fiscal year.” 00,05,

Cross References

Hazardous waste reduction program, rules for proportional reductiog’ of wase e,
ment or disposal fee specified in this section. see Title 27A. § 2-11-29¢

8§ 2-7-122. Disposal by underground injectigh—Limitaticn g
annusl fee

The Department shall not assess an annugl fee for the on-siy
disposal of hazardous waste by underground jhjection which exceed
Fifty Thousand Dollars ($50,000.00).

Laws 1992, c. 201, § 7. emerg. eff. May 12, 1§#92. Renumbered from Tigs
63, § 1-2002.2 and amended by Laws 1993, £. 145, §§ 108, 359, eff. Ju.|,|
1993.

Historical and Sghtutory Notes

The 1993 amendment substituted “Des/ ment of Health” and “hazardous” &
partment” for “Okishoms State Depagl- “conwmolled industrial”.

§ 2-7-123. Permit issugphice—Notice

Upon issuance of any permit issued pursuant to the requirements
of the Hazardous Wast¢ Management Act,' the Department shall file
a recordable notice of'the permit in the land records of the county i
which the site is loghted. The notice shall contain the legal descrip-
tion of the site ad well as the terms under which the permit wm
issued.

Laws 1976, c. 251, § 5; Laws 1978, c. 260, § 4, emerg. off. May 10, 1578
Renumbered fom Title 63, § 2755 by Laws 1982, ¢. 202, § 9. Reaumbered

from Tite §7, § 1-2005.1 and amended by Laws 1993, c. 145, § 106, 3%,
off. July 1,/993

' Tie £7A, § 2-7-101 et seq.

Historical and Sistutory Notes

he 1978 emendment substituted "Di- “Upon issuance of say such permit, &

ision” for “Section” im the first sen- Division shall file & recosdable notics &

12nce. the permit in the lend records of @8
MI%Jmﬁmmmeﬁ:: county in which the site is located.”
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274 §2-7-126

o The permit requirements of
Ttatuie. Op.Auy.Gen. No. 76=367 (Jan.
26, 1977).

§ 2-7-124. Monitoring of closed facility

After 2 hazardous

operator shall properly maintain a

waste facility has been closed, its owner or
nd monitor the hazardous waste

facility for a period of time required by rules of the Board and shall

make such repairs or improvements as

deemed necessary by the

Department t0 ensure that no migration of hazardous waste material
will occur from the hazardous waste facility. The rules of the Board
which specify the period of time for maintenance and monitoring of
closed facilities shall be in compliance with the hazardous waste

tions of the U.S. Environme

ntal Protection Agency pursuant tc

e federal Resource Conservation and Recovery Actt
Laws 1976, c. 251, § 10; Laws 1978, c. 260, § 9, emerg. eff. May 10, 1978.

Renumbered from Title 63, §
§§ 11, 18, eff. July 1, 1981.
1985: Laws 1992, c. 403,

2760 and amended by Laws 1981, c. 322,
Laws 1985, c. 113, § 2, emerg. eff. May 30,
§ 24, eff. Sept. 1, 1992. Renumbered from Title

63, § 1-2009 and amended by Laws 1993, c. 145, §8 107, 339, eff. July 1.

1993.
142 US.CA. § 6901 et seq.

B
Historical and Statutory Notes

The 1978 amendment substituted "Dt
vision”’ for “Section’’ throughout the sec-
ton and subsdtuted “of not more than
tem (10) years as determined by the Divi-
son” for “detarminable by the Section’.

The 1981 amendment substituted "'De-
partment”’ for “Division™ throughout the
ssction, ‘controlled industrial waste facil-
ity” for “processing facility or disposal
sitg” m “thirty (30) years” for “ten (10}
yesss”.

The 1985 amendment, in the firsi sen-
tsace, substituted “'time required by rules
and of the State Board of
Hesleh for “net mors than thirty (30)

years as determined by the Deperument at
the time of issuance of the permic” and
added the second sentance.

The 1992 amendment substiated “haz-
ardous” floz ‘“coowolled industrial”
throughouws the section

The 1993

ing “rules” and substituted “Board” for
“Siate Bosrd of Health”, and in the sec-
ond sentsnce, deleted “and regulations”
following “rules” and “rules and”’ pre-
ceding “regulstions” and inserted “fedar
al”,

Law Review and Journal Commentaries

Bvolugien of Oklahoms Controlled In-
dumrial Waste Disposal Act since 1976.

Williiszs W. Gosden. B2
U.L.Bov. 397 (1983}

g CELCly.
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&€ 2?—12%. Hazardous waste manifest—Disposal plas numj,

assigned by Department—Transporiation, ete
waste without manifest in possession

A. Persons generating hazardous waste shall provide a manifeg
to the operator of any mode of any offsite transportation carTying
hazardous waste. Such manifest shall be in a form which has beg,
prescribed by the Department and shall indicate a disposal plgg
number assigned by the Department which shows that the Depag,
ment has approved the plans of the person generating such wasgy
The manifest shall also set forth the type, amount, approximag
content, origin and destination of the waste. Such operator sha@
have the manifest in his possession while transporting or
the hazardous waste. Upon delivery of the hazardous waste is o
facility duly authorized to accept such waste, the operator sha@
submit such manifest to the receiving person for processing pursuam
to rules promulgated by the Board.

B. No person shall accept the manifest unless such manifest has s
properly assigned disposal plan number indicating that the Depar:
ment has approved the plans of the person generating the hazardows
waste.

C. No person shall transport, receive, treat or dispose of hazard-
ous waste without having the manifest in his possession.

Laws 1976, c. 251, § 11; Laws 1978, c. 260, § 10, emerg. eff. May 10, 1972
Renumbered from Title 63, § 2761 and amended by Laws 1981, ¢. 322
§8 12, 18, off. July 1, 1981. Laws 1990, c. 296, § 4, operative July 1, 199G
Laws 1992, c. 403, § 26, eff. Sept. 1, 1992. Renumbered from Tite 63,
§ 1-2010 and amended by Laws 1993, c. 145, 8§ 108, 359, off. July 1 1993

Historical and Statutery Notes

The 1978 amendmens, in the frs seo- sentence and in the fourth semtencs v

wence, substituted “operator of any mode  serted *other than a recycler”.

m:kl, hm"h"ﬁhao&my
e crew of any train” o

e Saction 1754 of this tle" for "Sec. L0ce: delewed “or recyelable macm.

toa 4 of this act” and in the third sen- m_:;.‘_l"“"w""hl"""

enee substituted “operater’” for “driver -

The 1981 amendment substituted < Ge.  (Tom the and. in the third sentence dek
partment” for “Divisiea” throughout the z@ ;:lrecychbh.:{m'id m “l.-'h
ssction, inserted “of recyclsble mawn. 7  wasts o fourth
als” following “controlled indusnal 'S said ""'". . in the
waste” and “or matevial” [followwng d:l:ted maﬂ
“wasts” throughout the section, subsu- perzod o0
uted “ dng” for “producing in dele‘l.eda“:g:mychbhmﬂ folis=
two places in the Brst sentence, nserted ing wase .

“offsite” preceding “tremsporuation and The 1992 amendment substituted “has
“Section 4 of this acs (o ardous” f(or “commwelled indmtel
“Section 1754 of this tals” in the firm throughow the sctien.

23é
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M‘wus WASTE MANAGEMENT 27A §2-7-126

1993 amendment rewrote the sec- shall have the manifest in his possessien
Th@which prior thereto read: while carrying or handling the hazardous
g0t rsons generating hazerdous wasts waste and shallvreleue the rx.nnifest W
pe covide the operator of any mode of such person as is duly authorized to re-
shall Pﬁsiw transportation carTying haz- ceive said waste at the ume of delivery.
o ° waste a manifest in 2 form which Provided that no person shall accept the
“dnb,,n prescribed by the Department. nanifest unless such manifest has 2 prop-
M s disposal plan number as- erly assigned disposal plan number indi-
lP‘d by the Department which shows cating thas the Depariment has approved
W he ni has approved the the plans of the person generating haz-
that of the person generating said waste. ardous waste. Provided. further, that no
Pw”m.,ﬂgss shall also set forth the type. person shall transport, receive, treat of
n'u“m,, approximate content, origin and dispose of hazardous waste without hav-
Jestination of the waste. The operator ing the manifest in his possession.”

{p addition to any other remedies provided in the Oklahoma
Hazardous Waste Management Act,! the Department may issue
written order to any person whom the Department has reason
pelieve has violated or is presently in violation of the Oklahbma
Hazardous Waste Management Act, or any rule promulgated’there-
under.

{. Such order may require compliance with the Okl¢homa Haz-
ardous Waste Management Act or such rule immediagély or within a8
specified time period or both. Such order r also assess an
administrative penaity for any past or current vidlation of the Okla-
homa Hazardous Waste Management Act or tfe rules and for each
day or part of a day that such person fails to comply with such order.

a. Any order issued pursuant to pHi section shall state with
specificity the nature of the viélation or violations.

b. Any penalty assessed in the’order shall not exceed Twenty-
five Thousand Dollars ($25.000.00) per day of noncompli-
ance for each violatigr! of the Oklahomsa Hazardous Waste
Management Act, thé rules or the order. In assessing such
penalties, the Ezécutive Director shall consider the seri-
ousness of the/violation or violations and any good faith
efforts to comfply with applicable requirements.

2. Any order issued pursuant to this section shall become 2 final
order unless, no Jdter than fifteen (15) days after the order is served,
the person or/persons named therein request am administrative
enforcement/hearing. Upon such request the Department shall
promptly grovide for the hearing. The Department shall dismiss
such prgéeedings where past and current compliance with the Okla-
homs fiazardous Waste Management Act, the rules and the order iz

2. Orders and hearings are subjest 8 €

ciz
)
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27A §2-7-126 ENVIRONMENTAL QUALITY cop,

an administrative ty of an amount based u ,
sideration of the evidence but not exceeding the amg, /
stated in the written order.

¢. The Department may adopt procedural rules as nece
and appropriate to implement the provisions of this o,
tion.

3. Any order issued pursuant to this section may rgQuire they
corrective action be taken beyond the hazardous whaste facij;
boundary where necessary to protect human heaith apd the envirg,
ment, unless the owner or operator of the facility demonstrates thy
despite the owner’s or operator’s best efforts, the gévner or
is unable to obtain the necessary permission fo undertake sug
action.

Laws 1985, c. 113, § 3, emerg. eff. May 30, 1983/ Laws 1986, c. 180, §
emerg. eff. May 15, 1986; Laws 1990, c. 196, § % emerg. eff. May 10, 199
Laws 1991, c. 173, § 11; Laws 1992, c. 403, § 28, eff. Sept. 1, 1997
Renumbered from Title 63, § 1-2012.1 and aplended by Laws 1993, c. 14g
§8 109, 359, off. July 1, 1993.

! Titde 274, § 2-7-101 et seq.

2Title 75, § 250.1 et seq.

Historical and'Statutory Notss

The 1986 amendment added paragraph Such order may aleo assess an admini.
3. trative fine for each day or part of o dgg
The 1990 amendment. in the frsyp that such person fails o0 comply we
graph. substituted “promulgated” for such order.
“ ", in peragraph 2, in/the frst “a. Any order issued pursuant w tis
parsgraph, substituted “ffteey (15)” for sectioe shall state with specificity de
“thirty (30)". and in subperyfraph a. de- nature of the violation.
leted ::Ok!abmn" precedifig “Adminis- "b. Aoy penaity assessed in the crde
wagive”’. shall not exceed Ter Thousand De
Thel99l ndmeny’ rewrote the firse Phln(slmg)wd-ygm
paragraph 1, which pries lance order. n.u:
addition other remedies s e seriousmats o tha vt
[
prui?dndlnth hox Cont:lledln- ton and any efforts o comply wib
dustrial Wi " Act, [FN1] the applicable requirements.
Depertment, pursuent to rules and regu- The 1992 amendment substitnted "
lations, mayissue @ written order t¢ any ardous” for ‘“cootrolled indusmied
pesset hbmmenthu;m@ throughows the esction.
in violation of any  The 1993 amendmens, in the firse
rule oy rules by the Board graph, subsinmed ° F;
pursyng to the Oklahoms Controlled In-  “Disposal” in two places, “Ggn
Wasts Disposal Act and to whom  ion 1-2001 et seq. of this title” precedisg
hé Depariment has served, no less than ‘o any” and “or rules” cals”,

3 (19) daye previcusly, s wriien 10 a0l supeituted -herpunder” 5 by 8

) 1. Such order mey require compli- graph 1, in the A=
aocs with such rule or nules immediately "MQHMWWWD
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o 2 A % s om 29 . . - Jeragraph-in-the
2 owing, ‘rule” and in the second sen- senlence inserted ~enforcement’”’, i
08 e substituted “penalty”’ for “fine”, second sentence substituted “provid
“ncin subperagraph b substituted, in the  “conduct’’ and in the third sea

sentence, 'Oklahoma Hazardous stituted “Oklahoma Harirdous Waste
ﬁl‘:w Management Act” for “act” , and of act”, and in sub-
?" second sentence “Executive Di- paragraph b Cstituted “am  enforce-
‘;m;" for “Department”; and in pare- ment for~ a” and “penalty” for "fins”.

erences
CJ.S. Public Administrative Law and

g 2-7-127. Corrective action—Permit review—Permit renewal—
Information and reports

A In accordance with standards established by the Administrator
of the Environmental Protection Agency pursuaat to the federal
Resource Conservation and Recovery Act,! the Department may
require corrective action beyond a hazardous waste facility boundary
as a condition of the issuance of a permit pursuant to the Oklahoths
Hazardous Waste Management Act’ where necessary to protect
human health and the environment, unless the owner or operator of
the facility demonstrates that despite the owner's or operator's best
efforts such owner or operator is unable to obtain the necessary
permission to undertake such action. The Department may also
require, as a condition of a permit issued pursuant to the Oklahoma
Hazardous Waste Management Act, corrective action for all releases
of hazardous waste from any solid waste management unit at &
facility seeking a permit, regardless of the time the waste was placed
io such unit. If such corrective action cannot be completed prior to
issuance of the permit, such permit shall contain schedules of com-
pliance for the corrective action required and assurances of Binancial
responsibility for completing such corrective action.

B. The Department shall review each permit for a hazardous
waste land disposal facility five (5) years after the date of suchk
issuance or reissuance and shall modify the permit as necessary t©
assure that the facility continues to comply with the currently appli-
cable standards and permit requirements for hazardous waste tacili-
ties. Nothing in this subsection shall preclude the Department from
reviewing and modifying a permit at any time during its term. The
Department, in reviewing any application for a permit renewal, shall
consider improvements in the state of coatrel and measurement
technology and changes in applicable regulations. Bach issued o=
239
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27A § 2-7-127 ENVIRONMENTAL QUALITY Cogg

reissued permit shall contain such terms and conditions as
Department determines necessary to protect human health and the
environment.

C. The Department is authorized to require each owner or oper,
tor applying for a permit for a hazardous waste landfill or surfaq
impoundment to submit with the permit application informaticg
reasonably ascertainable by the owner or operator concerning the
potential exposure to the public of hazardous wastes as a result
releases from a hazardous waste unit. The Department shall b
authorized to make exposure and health assessment informatieg
available to the public and to other state and federal agencie

Laws 1986, c. 180, § 6, emerg. eff. May 15, 1986; Laws 1992, c. 403, § 39
eff. Sept. 1, 1992. Renumbered from Title 63, § 1-2012.3 and amendedb,
Laws 1993, c. 145, §§ 110, 359, e July 1, 1993.

142 U.S.C.A. § 6901 et seq.
2Title 27A, § 2-7-101 et seq.

. foe B
The 1993 amendment, in subsection A, the sentence substituted “The Be
in the first sentence, delested “now of partment. in reviewing” for “Review &
l a o0 Ii ' “I llhl'lhld’.. 'w M IOM i 50 h Cl- N .
serted “‘federal”, and substituted “Man- changes” and in the fourth sentence do
I" h (lmll M I'mh m lm OIWH fm ll! t!l M b

er or operator” for “he”, in the second serted “permit”.

Administrative penalties collected by the Department pursuant ¥
the Oklahoma Hazardous Waste Management Act ' shall be pajd
the Hazardous Waste Fund.

Laws 1988, ¢. 113, § 4, emerg. off. May 30, 198S; Lawe 1997, c. 403, § 25,
e Sept 1, 1992. Renumbered from Titls 63, § 1-20 and amended by
Laws 1993, c. 145, 88 111, 359, eff July 1, 1993.

I Titde 27A, § 2-7-101 ot seq.

The 1992 betituted “Administrative fines collectad by &
“Hazardous” for “Controlled Thdustrial” Department pursuant to this act shell B
in two places and "this gale” for “Tite 63  paid into the Hazardous Wasts Fuad, = .
of the Oklahoma Stgputes”. ated in Sectice 1-2018 of this tke, exl

The 1993 ampeddment rewrcie the ses- shall be used ss specified & the Hazar®
tiom, which gfler therets read: !




WRDOUS WASTE MANAGEMENT 274 §2-7-129
. Libsasy Refesences-

wes 127,
a:;STLAW Topic Ne. 360.
C.J.S. Sates § 228.

§ 3-7-129. Violations—Civil penaitles

[p addition to any other remedies provided in the Oklighoma
Hazardous Waste Management Act,' the Department may:

{. Temporarily suspend the permit of any operator of a Hazardous
waste facility until such facility conforms to the provigions of the
oklahoms Hazardous Waste Management Act and the fules promul-

thereunder;

5. Revoke the operating permit or license of/any person who
tly and/or consistently violates the provisig of the Oklahoma
Hazardous Waste Management Act or the rules promulgated thereun-
der, or who operates in such a manner as toCause or to continue in
cxistence an environmentally unsafe congdition. Such revocation
may only take place following proper hegring, and shall conform to
provisions of the Administrative Procedpres Act?® Such person shall
not be eligible for reissuance of a licepse when finally adjudicated as
guilty of flagrant and consistent viojétions of the Oklahoma Hazard-
ous Waste Management Act or rulg$ promuigated thereunder;

3. Cause proceedings to be jfistituted in the district court having
jurisdiction in the area where the alleged violation occurs seeking an
injunction to restrain a violation of the Oklahoma Hazardous Waste
Management Act or the ryles promulgated thereunder or to restrain
the maintenance of a puplic nuisance; and

4. Cause proceediags to be instituted in the district court having

jurisdiction in the area where the alleged violation of the Oklahoma
Hazardous Waste Management Act or the rules promulgated thereun-
der occurs seekdng 2 civil penalty of not more than Twenty-five
Thousand Dol ($25,000.00) per day or past of 8 day such viclation
occurs.
Laws 1976, £. 251, § 13; Laws 1978, c. 260, § 12, emerg. off. May 10, 1978,
Renumberéd from Title 63, § 2763 and amended by Laws 1981, c. 322,
14, 1 & July i, 1981. Laws 1991, c. 173, § 10; Laws 1992, c. 403,
§ 27, off. Sept. 1, 1992. Renumbered from Tite 63, § 1-2012 and amended
by Latrs 1993, c. 145, §8 112, 359, eff. July 1, 1993.

e 27A, § 2-7-101 et seq.
/1Tile 78, § 250 et seg.

Historical and Statutsry Netse

The 1978 amendment substituted "Di-  stituted “Sectien 27%6 of this diis” for
vision” for “Section” throughout the sec:  “Section & hersof”; inssrtad subsection
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Sl:llio : d in subsection 3, substi-
ruted 'Cause proceedings 10 be institute
ed” for "Institute proceedings’

The 1981 amendment substituted “De-
perunent’” for “Division” throughout the
section: in the introductory p
substituted “Section & of this Act” for
“Section 2756 of this title”; in subsection
1, deleted “proceasing” [ollowing “indus-
irial waste'”, “or disposal site”’ preceding
“until such facility”” and “or site”” preced-
ing ”: 'in subsection 2, in the
first sentence, substituted “‘the Adminis-
wative Procedures Act” for “Section 300
etseq.of‘l’idcﬂofl.thUuhomSm-
utes’”; and added subsection 4.

The 1991 amendment, in the introduc-
10y substituted "'1-2003 of
this title” for "6 of this act”; and im

8, substtuted “Twenty-five
Thousand Dollars ($25.000.00)" for “Ten
Thousand Dollars ($10,000.000)".

Law Review and Journ

Evolution of Okishoma Controlied in-
dustrial Wasts Disposal Act since 1976.

ENVIRONMENTAL QUALITY Cop,

substituted “hazardous” for "conm"
industrial”.

The 1993 amendment substituted
COklahoma Hazardous Waste '
ment Act” for “this act” throughoy
section; in the introductory p
deleted “shall, pursuant to rules jéd
ulations adopted under Section -za
following ~Department’ apll addy
“may’”; in paragraph 1, deleydd ”, regujy
tions and standards” follgd
and substituted “thereundsr”

ot’’;

:i.-

- which”, in dg
second sentence yubstituted “shall” &
“or rules promplgated thereunder” frog,
the end; in m 3, substitug
“promulgated oe” for
letions or Atandards adopted l\em:
and”; apll in paragraph 4, substivusl
" prom

of the Stawe Board of

i Commentaries

iliam W. Gorden, Jr.

8 Oida.
U.L.Rev. 397 (1983} &

United Statés Supreme Court

Toxic wasis, private action for recovery
dpauc{unupcmundcr

nent endangerment requirement, @
v. KFC Western, Inc. 1996, 114

Conservation and Recovery immé- 5.Ce 125§, 134 L.E4A.2d 121.
§ 2-7-130. Violatighs—Criminal penalties
Except as oth provided by the Oklahoma Hazardous Weste

other law, any person whe violates any of the

provisions of the/Oklshoms Hazardous Waste Management Act &

rules promulgaped
meanor and

thereunder shall be deemed guilty of & misde-
fon conviction thereof shall be subject to imprisonmes

in the coung jailfornotmorethansix(&)ndmoraﬁmofm

lese than

s il

contig
La

» Hundred Dollars (82

00.00) nor more than Twenty-five
Dollars ($25,000.00), or by both such fine and imprisee
ment. /Bach day or part of 2 day during which such
ed or repeated shall constitute a new and

1976, c. 251, § 12; Laws 1978, c. 260, § 118,

olation &
separate offense
emerg. off. May 10, 1978

mbered from Title 63, § 2762 and amended by Laws 1981, e 322

of 13, 18, eff. J
£3, § 1-2011
1993,

1, 1981. Laws 1991,¢.173,§ 9. Renumbered from Tife
arpended by Laws 1993, . 145,

88 113, 359, o July b
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Histeriesl-end-Slatuiery-Nates

The 1978 amendment substituted "Di- (525.000.00)" for “Ten Thousand Dollars
qon for “Section” and “not less than  ($10,000.00)".

}:,lo Hundred Dollars ($200.00) nor more The 1993 amendment rewrote the firs
Tw?)o Tg&‘,{‘?:f“i;em%‘:ﬁ:i ?:t sentence. which prior thereto read: “Ady

jars 1823 Oollas (5200.00)" in the first person who violates any of the provigions
Hupdred Dollars : in the Mrst  of this act or the rules, regulatiofs or

s2nience. standar::n prom;li’ne:‘ by the Pepart-

981 amendment substituted “De-  Ment shall be guilty of a gémeanor

e ¢" for "Division” and "Ten Thou- 2nd upon conviction thereof shall be sub-

porte lars (810,000.00)" for “Two 1ot to imprisonment in the colinty jail for

sand ; than si fine of
Five Hundred Dollars 10t more six (6) monti8, or a
7500.00)" in the first sentence. not less than Two Hyfidred Dollars
8 (§200.00) nor more n Twenty-five
the 1991 amendment substituted Thousand Dollars ($2%.000.00). or by
~qwenty-five Thousand Dollars  both such fine and imfrisonment.”

Law Review and Journal Comment

Evolution of Oklshoma Controlled In- William W. Qorden, Jr. 8 OklaCity
dustrial Waste Disposal Act since 1976.  U.L.Rev. 397/1983).

§ 2-7-131. Initiation and prosecution gf actions

Upon request of the Department, the district attorney of the county
in which any violation of the Oklahopia Hazardous Waste Manage-
ment Act ! or rules promulgated thepfunder occurs shall initiate and
prosecute any civil or criminal progéeding provided by the Oklahoma
Hazardous Waste Management Ag

Laws 1978, c. 260, § 13, emerg. eff. May 10, 1978. Renumbered from Title
63, § 2763.1 by Laws 1981, c. 322, § 18, eff. July 1. 1981. Renumbered
from Title 63, § 1-2013 and amgnded by Laws 1993, c. 145, §8 114, 359, ff.
July 1, 1993.

! Tidde 27A, § 2-7-101 et seg

Fistorical and Statutery Netes

Tha 1993 amendmen ote the sec- shall inidete and proseculs amy civil o=

tea, which prier thered read: criminal proceeding provided by this
g

“Upes request of/the Commissioner of =

Health, the districf atiorney of the county Section 16 of Laws 1978, c. 168, pro
& which any vidlation of this act occurs  vided for codificatica.

Law Beview and Journal Commenteries

Bvolutibn of Oklahoma Controiled In- William W. Gerden, Jr.
S Wasie Disposal Aci since 1976, U.L.Rev. 387 (1983}

V2-7=132. Appeal of issuznce of permit—8tay of time

The filing of a preceeding appealing the issuance c
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27A §2-7-132 ENVIRONMENTAL QUALITY Cog,

= . € ~ - ameny vaamy 3 » sieq (eLe » h
permit. ,
Laws 1990, ¢. 296, § S, operative July 1, 1990; Laws 1992, c. 403, § 31, o
Sept. 1, 1992. Renumbered from Title 63, § 1-2012.4 and amended by
1993, c. 145, & 115, 359, eff. July 1, 1993. Laws 1994, c. 373, § 28, o
July 1, 1994.

Historical and Statutory Notes
The 1992 amendment substituted “haz- The 1996 amendment dejéted “the cqy
ardous” for “controlled industrial”. struction or operation’ fgllowing aug,

The 1993 amendment deleted “issued rizing”.
prior o or after the effective date of this
act” preceding '‘authorizing”.

8§ 2-7-133. Intervention

The Department shall not oppose interventig by any person whey
permissive intervention may be authorized by/statute or rule.

Laws 1981, c. 322, § 15, eff. July 1, 1981. numbered from Title 63,
§ 1-2013.1 and amended by Laws 1993, c. 145, §§ 116, 359, eff. July |,
1993.

Historical and Stagltory Notes
The 1993 amendment substituted “of
rule” for , rule or regulstion”.
Law Review and/Journal Commentaries

Evolution of Okiahoma Controlled In-  Willlam W. Gorden, Jr. 8 Okla.Ciy
dustrial Waste Disposal Act since/1976. U.L.Rev. 397 (1983).

PART 2. SPECIAL ECONOMIC DEVELOPMENT TRUST FUND

§ 2-7-201. Specisl Economic Development Trust Funds

A The county ¢émmissioners of the counties which are withis &
ten-mile radius of/an off-site hazardous waste facility may establish &
Special Economic Development Trust Fund for those counties.

B. The oy# fund shall be used to market advantages of industrisl
developmen{ and to promote industrial development in the counties
located within the trust area. Such uses shall allow the authority ®
acquire s, develop property, and to contract with local munic:
palitiey’ or economic development trusts of authorities to promos
econgmic development in the counties located within the Tum asea

7. The trust fund shall consist of:
1. All monies received pursuant to Section 2-7-121 of this tide;

. 2. All income from the investment of monies beld im ¢
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L, the undersigned Secretary of State, certify that [ am the person having legal custody of
the original records of The Oklahoma Register (and its predecessor, The Oklahoma
Gazente) and The Oklahoma Administrative Code (OAC), and that the attached copies
represent true and correct copies of certain permanent rules (identified below) filed with
the Secretary of State by the DEPARTMENT OF ENVIRONMENTAL QUALITY
pursuant to 75 O.S., Sections 250 et seq. and published in The Oklahoma Administrative
Code 1996 Edition, and of certain permanent rules published in The Oklahoma Register
(identified below):

FROM Title 252 (Department of Eavironmental Qualtiy), Chapter 200 (Hazardous
Waste Management) of The Oklahoma Administrative Code (OAC), 1996 Edition:
Sections 252:200-1-1 through 252:200-19-34 (pages 163-182)
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Department of Environmental Quality

CAC 153:208-3-1

CHAPTER 200. HAZARDOUS WASTE MANAGEMENT

[Anthority: 27A 0.5, § 2-7-107]
[Soures: Codified 5-26-94]

SUBCHAPTER 1. GENERAL PROVISIONS

Section
252:200-1-1. Purpose and applicability
252:200-1-2. Definitions

252:200-1-1. Purpose and applicability

(a) This Chapter establishes procedures and standards for
handling, transport, treatment, stOrage, recycling of
disposal of hazardous wastes as authorized by the
Oklahoma Hazardous Waste Management Act, 27A 0.8.,
Sec. 2-7-101 et seq.
Chapter, all applicants seeking permit 2
authorizations are subject to the tieredapplication
procedural requirements of the Okifhoma Uniform
Environmeatal Permitting Aet;27A O.S. Supp. 1995,
§2-14-101 ef seq., and rut€s promulgated thereunder in
Subchapter 15 o8 OAC 252:2. Tier classifications for
handling Asporting, trestment, storage, recycling of
dispesal of hazardous waste are listed in Part 5 of OAC

[Somres: Added st 11 Ok Reg 2088, &8 5-26-94; Amended 2113 Ok Reg
1948, eff 7-1-96)

282:200-1-2. Definitions
In addition to the definitions coatained ig the
Oklahoma Hazardous Waste Management Act, 27TA 0.8..

Subchapter Section
L Gemeral PROVISIONS .« ooorescnrnmsrsnasnsssnserstossscocnuennmnnnrossneraensones 252:200-1-1
3.  Incorporation by REFETENCE . v vnvveevesssnsenmmsnnssnesssssmotoansnnsacecsccscesnnnnns 252:200-3-1
s Additional Generator REQUITEMEDTS . ... vuoonurnsrrsersrmcn senrinnmnr s sresnsssrees 252:200-5-1
9.  Additional Transporter REQUIFEMEDTS « ..« vveovernnnsesnecresnrssensssnnessnsssnn e 252:200-7-1

G Trpmsfes-StatERE v ; 253:200-8-%
9.  Additional Treatment, Storage, Disposal and Recycling Requirements . ....ococnveovernnereeee 252:200-9-1
11.  Additional Permit ProCEdUIES .. ....oenmveesermnnseonnarssnrsareesnemnnrrrron ettt 252:200-11-1
13, MUSCEUANEOUS . . .o e eevcecnnnsomnenssmnnesne s serssaseesasereesnnssonettr st i ittt o 252:200-13-1

: s deisienal Class I Iniection-Well Requiremeats—{REVOKED—rrrrrrrrrrrrrs s o 25326015
17. Tax Credit and Waste Reduction TOCEOUIVES . .ocvvorronvcooonnsonooossossppmmeetTTie ocees 252:200-17-1
19. Additional Rules for Recycling ..« ..o v vvunes s s e Ti s soc s e s nsnn et 252:200-194

i ction Permnit Applieati

Management Act, 27A O.S., § 2-7-101 ef seq., and
subsequent amendments.

«Determination of affected property owners” For the
purposes of this subchapter, the area coasidered to be
within one mile of the facility, for determination of affected
propertyowners, shall be determined from the perimeter of
the site as applied for in the permit application.

“Director™ means the Executive Director of the
Department of Eavironmental Quality.

“Post closure permit™ will be considered as
synonymous to “operations Permit” for procedural
purposes except the assessment of permitting fees.

[Sourem Addedatil Ok Reg 2035, eff 5-26-94; Amended 5t 13 Ok Reg
1955, fi 7-1.96]

SUBCHAPTER 3. INCORPORATION BY
REFERENCE

Section
252:200-3-1. Referencs to 40 CFR
252:200-3-1. lneu-ponnoa by referescs

26330023 —Subseguest-incorpesatoat——
3§2:900-3-4, Terminology related to 40 CFR
263:200-3-5. Inclusion of CFR citations and definidons
252:200-3-& Incoasistencies oz duplications

8 2-7-101 e seq., the following words and terms, when used =

in this Chapter, shall have the following meaning, unless the
context clearly indicates otherwise:

“pet” means the Oklahoma Hazardeus Waste
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Soupesz Added at 11 Ok Reg 203558 5.26.94; Amended 2t 11 Ok Reg
mergency); Amended at 12 Ok Reg 1631, eff 7-1-95;
k Reg 3336, eff B-11-55; Amended a1 13 Ok Reg 1955, e&

o6} -

The following Parts of 40 CFR are, unless otherwise
specified, incorporated by reference in their entirety:
(1) Part 124, Procedures For Decisionmaking, except
those sections not required by 40 CFR 271.14, plus
124.19 (a) through (c) and (e).
(2) Part260. Hazardous Waste Management Spfstem:
Gegeral, with the exception of 260.20 througly 260.22
which relate to rulemaking petitions and de-|5Sting.
(3) Part261. Identification and Listing of fazardous
Waste.
(4) Part262. Standards Applicable to (Jenerators of
Hazardous Waste.
(5) Part263. Standards Applicable tg
Hazardous Waste.
(6) Part264. Standards for Ownerg and Operators of
Hazardous Waste Treatment, Stofage, and Disposal
Facilities.
(7) Part 265. Interim Status Standards for Owners
and Operators of Hazardglis Waste Treatment,
Storage, and Disposal Facilitjes
(8) Part 266. Standards/for the Management of
Specific Hazardous Wasgtes and Specific Types of
Hazardous Waste Managément Facilities.
(9) Part268. Land Digposal Restrictions.
(10) Part 270. Permit Programs.
(11) Part 279. Used Oil Management Standards.
[Somrem: Added at 11 Ok Rég 2035, eff 5-26-94; Amended at 11 Ok Reg

4627, eff 8-15-94 (emergengh); Amended 21 12 Ok Reg 3336, «f 6-11-95;
Amesded at 13 Ok Reg 1958, & 7-1.96]

ansporters of

252:200-3-3. bsequent inecrporations

Also, the following new o superseding provisions are
incorporated by reference: those amendments to 40 CFR
Parts 148, 260/261, 264, 265, 266, 268 and 271 contained in
59 FR No. 180, Monday, September 19, 1994, page 47982,
and 60 FR Neo 1, Tuesday January 3, 1995, page 242
regarding/l.and Disposal Restrictions Phase [I-Universal
Treatmdnt Standards, and Treatment Standards for
3’?: ni¢ Toxicity Characteristic Wastes and Newly Listed

[Seafem Reserved ot 11 Ok Reg 2005, off 5-26-54; Added 52 13 Ok Reg
38 eff 5-21.95 (emergency); Added =8 13 Ok Reg 1983, o 7-1-86]

2:200-3-4. Terminology related te 40 CFR
For purposes of interfacing with 40 CFR, the following

Chinbems Adminstsive Cods (1988

Director;

(2) “Regional Admisistrater” is synon
Executive Director;
(3) “Aet” is synonymous with e
Management Act;

with

Inclusion of CFR citations and
definitions

When a provision of the Code of Federal Regulations
is incorporated by reference, all citations contained therein
are also incorporated by reference.

252:200-3-5.

[Sempes: Added at 11 Ok Reg 2033, ¢ff 5-26-94]

252:200-3-6. Inconsistencles or duplications

In the event that there are inconsistencies or
duplications in the requirements of those provisions
incorporated by refereace in 252:200-3-2, and the
regulations in this Chapter, the provisions incorporated by
reference shall prevail, except where the regulations in this
Chapter are more stringent.

[Somseme Added a2 11 Ok Reg 203§, eff 3-26-94]

SUBCHAPTER 5. ADDITIONAL

GENERATOR REQUIREMENTS

Section
252:200-3-1. Disposal plans
252:200-5-3. SQG examption from disposal plas

requirements ’
252:200-3-6. Quarterly reporting requirements
252:200-5-5. Mo endangermest provisions for gemerators
252:200-5-6. Manifest requirements

All persons generating bazzpeQous waste within
Oklahoma or generating wasted to be stored, treated,
recycled or disposed of in Qkfahoma shall file 2 disposal
plan with the Departmegtfor approval, on forms provided
Fersons subject to these provisions
plan spproval prior to offering the
waste for ©

(1) THe generatos must update the disposal plan 23
np€ded and must aotify the Department of any
proposed changes in tbe plan at least five working days
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working days for processing and approval of changestt
or submission of new disposal plans. Changes spell not
be implemented uatil approved by the Depaftment.
(2) One-time disposal plans may 2 issued for
emergency clean-up of wasie remg - )
(3) The Department ma quire supportiag
documentation including gut oot limited to, laboratory
sfety Data Sheets, as aecessary
to verify informatjoif oo the disposal plans.

Dk Reg 2035, eff 5-26-94; Amended at 13 Ok Reg
fhergency); Amended at 13 Ok Reg 1963, eff 7-1-96]

[RESERVED]

2§2:200-5-3. SQG exemption from disposal plan
requirements
Small quantity generators and conditionally exempt
small quantity generators afe not subject to the
requirements of 252:200-5-1 and 252:200-54.

[Source: Added at 11 Ok Reg 2038, eff 5-26-94; Amended at 13 Ok Reg
287, ff 8-21-95 (emergency); Amended at 13 Ok Reg 1963, eff 7-1.96]

(a) General. All persons generating hazardous w
within Oklahoma including on-site treatmeat, storage,
recycling, or disposal, shall submit a report £o the
Department in a prescribed format which ma include
electronic submissions. This information shall bg
quarterly to the Department 0o later than 60 days after the
end of the quarter. Reports shall incldde copies of
manifests signed by receiving facilifies for wastes
transported outside the State of Oklahgma.

(b) Oklahoms generators. Repgris for Oklahoma
generators shall include the total/amount of hazardous
waste generated, and when appj ble, as 2 minimum for
each bazardous waste generajéd in a quarier: the waste
stream number from the gengfator’s disposal plan; all EPA
waste numbers applicable 0 the waste prior to treatment;
21l EPA waste numbers ugder which the waste was shipped;
the EPA ID number of all transporters who bandled the
waste: the EPA ID npfnber of the receiving facility; and for
4dling expected by the generator (o be
used at the desighated receiving facility, the appropriate
as indicated on the quarterly report form.
1n addition td the applicable requiremesnts outlined above,
when chadcteristic hazardous waste is treated on-site to
render e waste nos-hazardous, the quasterly report shall
be cogelpleted to indicate the waste was treated og-site o
rendés the waste noa-hazardous.

Reporting exclusions. The reporting requirements of
is section do not apply to waste which s oot

subject to the

165

including but not Ux;:ited to:
(1) bazardous wastewater which is prope
of on-site in facilities permitted unde Clean Water

Safe Drinking
(3) hazar wastes which are treated in elementary
tion units to render them non-hazardous.

= Added at 11 Ok Reg 2035, eff 5-26-94; Amended at 13 Ok Reg
s Reg 1903 el 1=

282:200-5-§. No endangerment provisioas for
generators
All geperators shall be subject to the provisioas of

252:200-9-1.

[Seurem Addedatll Ok Reg 2033, eff 5-26-94]

pment.
ity generators shall, oo at leasta
ymit copies of manifests signed by
for wastes transported outside the State

SUBCHAPTER 7. ADDITIONAL
TRANSPORTER REQUIREMENTS

Section

252:200-7-1.
252:200-7-2
252:200-7-3.
252:200-7-4.

Transporters required to register

Leskage, other releases prohibited i wansport
Masifest, disposal plan required

Mixing waste prohibited by wansporier

9§2:200-7-1. Tramsporters required to register

(a) Esach person who owns of leases one ot more vehicles
which engage in the tion of hazardous waste and
who pick up bazsrdous waste in Oklahoma or delivet
hazardous waste to an Oklahoma site shall be required to
register for transportation on {orms available from the
Department. Persons who transport hazardous waste oaly
within the confines of 8 generator’s plaat site, or within the
boundaries of s disposal site o processing faclity shall oo
be required to register so long as no move ment occurs alogy
a public right-of-way.

(b) Any persos who transports hazardous waste throug
the state of Oklahoma without picking up hazardous wast

in Oklahoms of delivering bazardous waste tc 2

~

P
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Oklahoma site shall not be required to register with the
Deparunest.

(¢) Conditionally exempt small quantity generators
(CESQGs) who transport their own hazardous wastes o a
facility owned or operated by the CESQG or the CESQG's
parent company shall be exempt from the tramsporter
registration requirements of this Subchapter.

[Sowrce Added at 11 Ok Reg 2035, eff 5-26-94; Amended at 13 Ok Reg
857, eff 8-21-95 (emergency); Amended at 13 Ok Reg 1963, efi 7-1-56]

Leakage, other releases prohibited in
transport

The transporter shall insure that the waste will be
adequately contained so as to prevent any leakage, spillage,
blowing, or dumping of the waste while in transport.

252:200-7-2.

[Semres: Added at 11 Ok Reg 2035, eff 5-26-94]

2£2:200-7-3. Manifest, disposal plan required
No person shall transport hazardous waste without a

completed manifest containing the disposal plan sumber of

the generator thereon if the generator is required to bave a
disposal plan.

(Sowrce: Added at 11 Ok Reg 2035, e 5-26-94; Amended 2t 13 Ok Reg
887, eff 8-21-95 (emergency); Amended at 13 Ok Reg 1963, eff 7-1-96]

252:200-7-4. Mixing waste prohibited by
transporters
Transporters shall oot mix or combine shipments of
incompatible waste from separate containers.

{Sourezz Added at 11 Ok Reg 2035, eff 5-26-54]

Section
252:200-8-1. Defipitions
252:200-8-2. ‘Transfer Stadions
252:200-8-3. Transfer Station Development & (berational
Plass
252:200-8-4. CED]
252:200-8-3.
252:200-8-6.
252:200-8-7.
252:300-8-2.
252:200-8-1. Defipitions
The following ®ords and terms, when used in thig
Subchapter only,Shall have the following meaning, unless
the eontext clefrly indicates otherwise:
[Semrce: Afded st 11 Ok Reg 2035, off 5-26-34]

72:200-8-2. Transfer Stetions

g

Cibeherma Adminstathve Cada /1988

{1) No person may commence construction of 2
Teansfer Station after the cffective date of thj
Subchapter prior o securing an approved Transfer
Station Development and Operations Plan (Plan) fpom
the Department. Any such Plan shall address all of the
hazardous wastes which may be managed 3t the
Transfer Station. The Plan shall also identily and
discuss the handling of any solid wastes to be glanaged
as pon-hazardous at the Transfer Station.
(2) Operators of Transfer Stations that are in
operation on the effective date of this Rule, shall be
required to submit a Plan which addresses all
requirements of this Subchapter. Such #Plan shall be
submitted no later than 120 days after tfiis Subchapter
becomes effective. If an existing Transfer Station does
not submit a Plan within the time peripd specified, or if
the Department denies approval/of the Plag, the
Transfer Station shall be required £o cease operation
until a Plaa for such Transfer/Station has been
submitted and approved by the Department.
(3) A transfer station which hafdles hazardous waste
or both hazardous and solid wastes destined for
management at a hazardouy waste facility shall be
subject to all requirements of this subchapter. A
transfer station which hAndles hazardous waste
destined for management At a hazardous waste {acility
and solid waste destined/ for management at a solid
waste facility shall also be subject to the requirements
of the Solid Waste Maagement Regulations, .
(b) The following activitie are specifically exempted from
the Transfer Station Planftequirements of this Subchapter:
(1) Activities of génerators of hazardous waste to
consolidate waste gn-site prior to shipment.
(2) Activities specifically regulated by hazardous
waste facility pertnits and which meet all the conditions
of 252:200-8-3(b).
(3) Activitiestaken during immediate response tc any
of the followjbg situations:
(A) A discharge of bazardous waste;
(B) Ah imminent and substantial threat of 2
disch of hazardous waste;
(C) /A discharge of & material which, when
discifarged, becomes a hazardous waste.
(c) The requirements of this Subchapter shall act
supersed¢ any obligations to secure 8 RCRA permit under
the fedefal hazardous waste regulations.

(Soures/ Added at 11 Ok Reg 2035, off 5-26-94)
252/200-8-3. Tramsfer Statice Developmern
Operational Plans

(3) Any person proposing to construct and/or operate 2
fransfer Station must submit three copies of a proposed
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(b) The Plas shall at 2 minimum include:
(1) A detailed physical deseription of the Trangier
Station including engineering plass forfhe
construction design. This sball include, but i§ oot
limited to, details of all buildings, ramps, on-sitefoads,
waste transfer and holding areas, and equipment used
op-site.

(2) A description of all current Of proposes Transfer
Station solid and hazardous waste handling activities.
This shall include, but is not limited to:
(A) estimations of waste holding capacities;
(B) description of wastes, waste/management
tanks and containers;
(C) hours of operation;
(D) waste transfer and bulking procedures
including associated compatibili analyses;
(E) provisionsto assure that sblid wastes destined
for disposal in non-hazardoys waste facilities are
not co-mingled with hazardopis wastes;
(F) truck and equipshent cleaning and
decontamination procedurgs
(3) A description of all safefy and security provisions
which shall include, but is nght limited to, site access and
security provisions, site jaspections, and personnel
training in accordance with 40 CFR 264.14 through
264.17. The Plan shall giso include a contingency and
site safety plan that megts the requirements of 40 CFR
264, Subparts C and IJ.
(4) A description g spill control, containment, and
remediation measires. Additionally, all Transfer
Stations shall be designed and operated such that all
waste transfer gnd unloading activities minimize
releases to the Air and are limited to areas having
adequate secondary containment structures to prevent
releases to soil, surface or groundwater.
(5) Information on closure, and mechanisms to meet
the financiaf assurance and liability requirements of 40
CFR 264, fubparts G and HL

[Seuress Addedl at 11 Ok Reg 2009, eff 5-26-54]

2§2:200-84, Public notice required [REVOKED]
[Searesz dded at 11 Ok Reg 2085, o 5-26-54; Revoked a1 13 Ok Reg
1958, efff 7-1-96]

252:700-8-S. [Fees

Fees for the review and processing of a Transfer Statios
Detrelopment and Operational Plas shall be equal to the
bgsic processing fee in Appendix B of this Chapter.

Added 5211 Ok Rag 2088, off 5-26-86)

25200-&6. Medifications
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modification to 20 approved plan which would alter e
design or operation of a Transfer Station shall be requedted
in writing and shall not be implemented withouy/prior
approval by the Department.

(b) The Department may modify an approves Plaa to
reflect changes consistent with current fegulatory
requirements.

(c) Modification to approved Plans shall b accomplished
i accordance with the procedures outhined in 40 CFR
270.42.

[Sswree Addedat 110k Reg 033, eff 5-26,04; Amsended at 13 Ok Reg
1958, e 7-1-56]

252:200-8-7. [Exclusionary/siting criteria

(a) The siting criteria for lodating Transfer Staticos shall
be the same as those applicable to the siting of any
hazardous waste treatmext or storage facility.

(b) No Plan approva)/shall be granted for 2 Transfer
Station proposedfo be located over a principal
groundwateg reso or recharge area, unless the Plan
includes specifi€ provisions for protection of the
groundwater refources. These provisions shall include
financial assupdnces for the purpose of assuring immediate
response angd remediation in the event of a release.

[Semrem Afided st 11 Ok Reg 2035, eff 5-26-94)
252:200-8-8. No endangerment
/All owners and operators of Transfer Stations shall be
bject to the provisions of Rule 252:200-9-1.

SUBCHAPTER 9. ADDITIONAL
TREATMENT, STORAGE, DISPOSAL AND
RECYCLING REQUIREMENTS

No eadangerment or degradaton

Reporting

Financial security mechanisms
Buffer zones

Provisions fos on-site inspecion
555-200-9-6— Addivional-¢l ;

262:200-9-1. No endamgerment or degradaticn
All hazasdous waste sites and facilities shall be located
comstructed, maintained, operated, and closed in 2 mange!
50 88 10 prevent any endangerment of the public health an¢
safety, ot degradation of the environment Degradation o
the environmeant shall be deemed to bave occurred if th
site or facility in question causes Of may cause 2 discharg
ot release to either the air, land, or water which statisticall
increases (or decreases, in the case of pH) the level of

mwmcmnv\
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parameter indicative of hazardous waste contamination,
over what may normally be expected to be found in the
environment at that time. Discharges in compliance with
the requirements of all state or federal agencies shall not be
deemed as degradation. A statistical increase (or decrease)
shall be determined by use of the tests specified in 40 CFR
Parts 264 and 265. :

[Somree Added at 11 Ok Reg 2035, eff 5-26-94]

—252:200-9-2—Reporting
(a) Hazardous waste treatment, storage, disposal, a
recycling facilities shall submit reports moothly in a f
prescribed by the Departmeat, which may jgclude
electronic submissions, identifying hazardous waste which
is managed at the facility. The report for ea
be submitted within 30 days of the end of ¢dch month aad
shall include at a minimum:
(1) for all waste generated on-si
permitted or interim status yzits, the generator ID
number; all waste numbers 3gplicable to the waste; the
amount of waste generated; the appropriate treatment,
disposal, or recycling codes applicable to the waste; and
(2) for all waste generated off-site, the generator D
number; all waste dumbers applicable to the waste; the
received; the appropriate treatment,
ing codes applicable to the waste; and
pumber of all transporters who handled

Source: Added at 11 Ok Reg 2035, eff 5-26-94; Amended 3t 13 Ok Reg

] » g

252:200-9-3. Financial security mechanisms
The owner shall word the financial assurance
instruments as provided in 40 CFR 264.131, except that:
(1) the phrase “Depastmesnt of Environmental
Quality” (“DEQ" or “the Departmeant™), an agency of
the State of Oklahoma” shall be used in lieu of phrases
containing the words “Eavironmental Protection
Agency”;
(2) “Director” shall be used in lieu of phrases
containing the words “Regional Administrator™;
(3) “DEQ" shall replace “EPA";
(4) “Act” shall replace “Section 3008 of the Resource
Conservation and Recovery Act”; and
(5) the certification in each instrument that the
language is identical to respective provisions of 40 CFR
264.151 shall include the phrase “United States
Eavironmental Protectios Agency approved
amendmeant, for the State of Okishoma.”.

[Semrem Added st 11 Ok Reg 2035, off 5-26-94]

Oitninemre Aerwrisyeiive Cads | 1988

"52:200-9-4. Buffer omes
1) No weatment, stors ;2 of disposal shall occur within the
puffer zones as follows:
(1) Surface impoundments aad laadfills - twe
bundred feet of the site perimeter.
(2) Land treatment facilities - ffty feet of the site
perimeter.
(b) Existing units which become newly regulated due to
changes in the statutory or regulatory requirements are
excluded from the buffer zone restrictions to the extent of
the encroachment existing as of the effective date of the
statutory or regulatory changes.

(Semrem Added at 11 Ok Reg 2035, eff 5-26-94]

282:200-9-5. Provisions for on-site inspectors

The Department shall have the discretion to add or
include provisions for a full-time inspector within the
permit conditions of commercial hazardous waste storage,
treatment, disposal (TSD) or recycling facilities.
Permittees subject to these conditions shall provide
reasonable office facilities for use by Departmental
inspectors. '
[Seurce Added at 11 Ok Reg 2033, eff 5-26-94]

(a) The provisions of 40 CFR 264 or 265, Subpa and
H, siall apply to all areas of treatment, storage, digposal, or
Off-site Recycling facilities where hazardoy$ waste is
handled. This shall include all recycling unity'staging and
processing areas, and temporary hazardouy'waste storage
areas.

(b) The closure cost estimate may ngf incorporate any
value that may be realized by the sale g recycled products.

[Semrce: Added at 11 Ok Reg 2008, eff 5-36-94]

252:200-9-7. Additional
requiremen
(2) Prior to receipt of 8 azardous waste for storage,
treatment, disposal og/ecycling, a TSD or Off-site
Recycling facility mugt obtain detailed chemical and
physical analyses of a/fepresentative sample of the waste.
Al 2 minimuss, the Analyses must contain all information
necessary to apprgpriately eat, store, dispose, or recycie
the waste. j
(b) Prior to redeipt of any industrial waste not identified a3
hazardous at a TSD or Off-site Recycling faclity, an
owner or operator must obtain and maintain the following
records i the facility operating record:
(1) Iaformation regarding the chemical and physical
Aature of the waste which conclusively establishes that
the waste does not exhibit any characteristic of
hazardous waste as described by 40 CFR Subpant C

spses <1

ste analysis
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analysie of raw materials, feedstocks, agc-p
descriptions, and :
(2) Asigned affidavit by theOTiginal waste generator

jcatd he-wiste does not include aoy listed

252:200-9-8. Receipt of waste

No hazardous waste treatment, storage, disposal, of
recycling facility shall accept hazardous waste from a large
quantity generator unless the geperator's disposal plaa
aumber is included on the manifest.

[Soarez Addedat13 Ok Reg 887, eff 8-21-95 (emergency); Added 2t 13
Ok Reg 1963, eff 7-1-96)

SUB R 11. ADDITIONAL PERMIT

PROCEDURES

Section
252:200-11-1. Permit application procedure

e SR OE-

2§2:200-11-3. Emergency plans relatiog to affected property
gwners

242:200-11-6. Exclusiopasy siting criteria

282:200-11-1. Permit application procedure
All pew treatment, storage, disposal-es-eff-site-
—reeyelingfacilities (FSDRs) shall require a permit.
[Sourcez Added at 11 Ok Reg 2035, off 3-26-94; Amended st 12 Ok Reg
1631, eff 7-1-95; Asmended at 13 Ok Reg 1935, ff 7-1-96}

t ..... .-... ..7..
(2) TheDepanmentshﬂlismetpermitbuedu d a Tier

IT (a)}{1) or a Tier I (a)X1) application (as dperibed in
OAC 252:2-15-43, 46 and 45) [except recysiing which is

exempt by 27A O.S. Supp. 1995, 2-7-11@ A)] for 2 new
facility oaly upon either:
(1) The failure of the approps) board(s) of county
commissioners 0 act as proyifled in paragraph (C) of
Section 2-7-115 of the Acg'or
(2) A resolution frop’the appropriate board(s) of
county commissiongt$ as provided in paragraph =30
of Section 2-7-115of the Act; of
(3) An agrepthent betwees the applicant and the

approprigté board(s) of county commissioners
reflecting the upgrading provided in paragraph (B)(2)

of Segfion 2-7-115 of the Act; of
(4YA final order from the appropriate district
fouri(s) moivig:g grievances between the applicant

169
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(b) The Department sball sutheri
commencement of operation of a facHity subject to
beflittal of a certificate
of acceptaace of the comp
appropriate board(s) of<bunty commissicners orf the
ment of Transportation, as appropriate
om, pursuant to subparagrapb (B)(Z)

Added at 11 Ok Reg 2035, eff 5-26-94; Amended at 12 Ok Reg

282:200-11-3. Emergency plans relating te affected
property owners
(a) In addition to the plans required by 40 CFR 264
Subpart D (contingency plans and emergency procedures),
persons submitting applications for new proposed off-site
treatment, storage, feeyeling-or disposal sites, shall also
prepare separate Emergency Plans designed to provide for
the minimization of hazards to the health and property
(eavironment) of each parcel of laad owned by affected
property owners. (See Paragraphs C and D of Section
2.7-111 of the Act.) Each additional Emergeacy Plan shall
follow the criteria of 40 CFR 264 Subpart D but shall
specifically relate to each parcel.
(b) For purposes of these Regulations, a parcel of land
owned by one or more affected property owners is a present
possessory fee simple estate in land, excluding futur:
interests.
(1) All discrete parcels, regardless of size, as specified
in the county land records on the day the permit
application is submitted, shall be counted equally,
regardless of the aumber of affected property owners
who may own concurrent interests in such pascel.
(2) The owner who is occupyiog 2 parcel, if there is
only one owner in occupancy, ot 2 majority of the
owners, or the executor, administrator or trusiee on
bebalf of s parcel undergoing probate or otherwise,
shall represent the approval or disapproval of the
Emergency Plan on behalf of the parcel for purposes of
the Act.
(3) A calculation of approval or disapproval by 2
majority of the affected property owners shall be mad~.
by summing the aumbers of parcels whose owners
approve or disapprove the Emergency Plao. A majority
is a simple majority of the parcels.
(4) Approval or disapproval of the Emergency Plan
byanaﬁectedpmpenyownetdoesmt signify approval
of of the technical of the facility
aor limit the right under the Act of any affectec
owner to oppose the permit. Tssues under thi
paragraph may be joined at amy hearing conducter
undes Paragraph C of Section 2-7-113 of the Act.
(e} H&ﬂlpylkammobuined the writien approvalof th
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Emergency Plan from the affected property owners ofallor
a majority of the parcels, the applicast shall certify this to
the Department. When the Department determines that all
necessary approvals have been obtained, it shall thep
proceed with the process of issuance ot deanial of the permit.
(d) Affected property owners of a parcel of land must
specify, to the satisfaction of the Depariment WIt.hlﬁ
forty-five days of service of notice of the applicatios,
reasons for non-approval of the Emergency Plan for that
parcel which are based solely upon minimization of hazards
to the health and property (environment) of the affected
property owner(s) of that parcel. Failure to comply with
this Section shall cause the Department to exclude that
parcel from a calculation of a majority of affected property
owners who approve or disapprove of the Emergency Plan
under the Act

propose to begin receiving hazardous waste from off-si
for treatment, storage, disposal or recycling are not subject
to the provisions of 252:200-11-3(b), (c) or (d),/Such
facilities shall, however, submit an Emergency Plafi as part
of the permit application. The Plan shall be’subject to
public review and comment pursuant to Segfion 2-7113 of
the Act. Upon submittal of the plan to theDepartment, the
applicant shall also mail a copy of the Plan to the affected
property owners and shall certify tg'the Departument that
this mailing has been made. I[fa permit is issued, the
permittee shall send the final pfan by first-class mail to all
affected property owners.

(f) Any new or existing ficility that is located or plans to
locate within the city Lisfiits or emergency response area of
any city or town agd that proposes to begin receiving
hazardous waste from off-site, must serve that city or town
with a copy of the proposed Emergency Plan. The
Departmeny/shall not approve the Plan for 2 minimum
period of sixty (60) days thereafter to allow the city or town
opporrinity to review the plan and comment to the
Depdrtment on the ability of the city to comply with items
ip’the plan that require the city or town's assistance or

[Semrez  Added 2t 11 Ok Reg 2039, & 5-26-94; Amended ot 12 Ok Rag
1631, e 7-1-99]

252:200-11-4.! Exclusionary siting eriteria
(a) Ground water resources and recharge areas.

(1) Eseept-as-othervise-provided-in-tbis-Sectieos, oo
permit for a proposed new site shall hereafter be
granted for an off-site hazardous waste treatment,
storageer-reeyeling facility to be located over or
theough an unconsolidated alluvial aquifer or terrace
deposit aquifer, or over or through & bedrock aquifer
or their recharge areas. -

Cigahorme Acmiriebaibve Cede /19858

gl a principal
ares, except

f resources. This plan
ances for the purpose of

gfage, or recycling facility over a principal
(5) For-the-purpeses-of-this-seetien; there shall be 2
presumption that the proposed location is an
unapprovable site if the proposed location lies wholly
or partially within an area designated as an actual ot
potential unconsolidated alluvial aquifer or terrace
deposit aquifer or bedrock aquifer of recharge area, as
shown on the maps described as “Sheet 1 -
Uncoansolidated Alluvium and Terrace Deposits™ and
“Sheet 2 - Bedrock Aquifers and Recharge Areas” of
the “Maps Showing Principal Ground Water
Resources and Recharge Areas in Oklahoma,”
compiled by Kenneth S. Johnson. Oklahoma
Geological Survey (1983), or any successor map(s)
compiled by the Oklahoma Geological Survey. Such
presumption may be rebutted by site-specific
hydrological and geological data and other
information submitted by the applicant sufficient to
demonstrate clearly and convincingly that the
proposed location does not lie in a prohibited area. 1a
making a determination whether a proposed location is
within a prohibited area, the Department shall request
and rely upon review and conclusions by the Oklahoma
Geological Survey. [Similar procedures shall be used
in determining whether a groundwater protection plaa
is required for an on-site facility pursuant to 27A O.S.
Section 2-7-111(B).] Existing facilities in these areas
may continue to operate and may modify or expand
their operations (o the extent permitted by 27A O.S.
Section 2-7-111. The Departmeant may requirce
site-specific hydrological and geological information
for proposed facility locations ocutside a designated
principal groundwater resousce of recharge area
where there is reason to believe that the proposed
location may be unsuitable due to localized
groundwater coaditions.

(b) Water wells. No permit shall bereafter be granied for

a new hazardous waste disposal fadility proposed to be

located within one-quarter mile of any public or private

wates supply well, except that:
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(1) Exstingor proposed private water supply wellsog
the applicant’s property, whether part of the proposed
facility or not, may be exempted from consideration
under this Rule, at the applicant’s discretion.
(2) Water supply wells that are conclusively
demonstrated by the applicant 10 be permanently
abandoned may be plugged by the applicant, upon said
applicant’s demonstration that he has the present grant
or right to plug the abandoned wells.
(A) Ifabandonedwates wells are identified by the
applicant during the preparation of his application
or during the permit process, the applicant shall
notify the Department of the location, construction
details, and other pertinent facts about the wells, so
that these wells can be included in the Department’s
Class V well inventory.
(B) The applicant shall potify the Department of
any abandoned water wells that are plugged under
this provision.
(¢) Flood plain. No permit or modification of an existing
permit, except for post-closure, corrective action of
remedial activities conducted under the direction of the
DEQ, shall hereafter be granted which includes disposal of
hazardous waste within a one-hundred year flood plain.
For existing facilities, this modification prohibition applies
only to land disposal units and to modifications of such
units which would increase disposal rates of designate new
areas for disposal.
(d) Surfacewater. No permit shall bereafter be granted for
a pew hazardous waste disposal site proposed to be located
within one mile of the conservation pool elevation of any
reservoir which supplies water for a public water supply, ot
within oge mile of any scenic river.
(¢) Air pollution. No permit shall hereafter be granted for
a new off-site hazardous waste disposal site proposed to be
located within one mile of any public school, educational
institution, nursing home, hospital or public park.

0O.5. Section 2-7-114, no permit shall be issucc
facility which disposes of hazardoyswes received from
off-site, or for an incinerago .
received from i€, and which is
withipetghit (8) miles of the corporate limits of any

(Sowres: Addedatil Ok Reg 2035, off -26-94; Amended at 120k Rag
1631, eff 7-1.95; Amended n 13 Ok 719, eff 114-95 (emergessy);
Ameaded at 13 Ok Reg 1955, eff 7-1-96

i71

through 2n unconsolidated alluvial aquifer or terrac
deposit aquifer, or over or through a bedrock aquifge
or their recharge areas.
(2) No permitfora proposed new site shall bereafter
be granted for any bazardous waste disposal facility to
be located over or through an unconsolidated ajfuvial
or terrace deposit aquifer or through a bedrock gquifer
or their recharge areas.
(3) Nopermitfora proposed ew site shall jjereafter
be granted for an op-site hazardous waste treatment of
storage facility to be located over or throughya principal
groundwater resource or recbarge agea, except
pursuant to a plan approved by the Department for
protection of the groundwater resources. This plaa
<hall include financial assurances for fhe purpose of
assuring immediate response and regpediation in the
event of a release.
(4) In accordance with the proviglons of 27A O.S.
Section 2-7-111, the Department mby grant a variance
for the siting of an off-site hazardgus waste treatment,
storage, or recycling facilith over a principal
groundwater resource of recharge area.
(5) For the purposes of this s¢ction, there shall be 2
presumption that the prg bosed location is an
unapprovable site if the progosed location lies wholly
or partially within an area ¢ ignated as an actual or
potential unconsolidated uvial aquifer or terrace
deposit aquifer or bedro aquifer or recharge area, as
shown oo the maps Aescribed as “Sheet 1-
Uncoansolidated iym and Terrace Deposits” and
sGheet 2 - Bedrock Aqliifers and Recharge Areas” of
the “Maps Showing Principal Ground Water
Resources and Retharge Areas in Oklahoma,”
compiled by Kengneth S. Johnsoa, Oklahoma
Geological Survey (1983), or any successor map(s)
compiled by the Qklahoma Geological Survey. Such
presumption glay be rebutted by site-specific
hydrological/and geological data and other
information sybmitted by the applicant sufficient to
demonstratd clearly and convincingly that the
proposed log tion does not lie in a prohibited area. 1o
making s defermin tion whether a proposed location is
within a prphibited area, the Department shall request
and rely upon review and eonclusions by the Oklahoma
Survey. [Similar procedures shall be used
:a deterfnining whether 8 groundwater protection plas
is required for an on-site facility pursuant 1o 27A 0.8
actick 2-7-111(B).] Existing facilities iz these areas
may fontinue 1o operate and may modify or expand
thej tons o the extent permitted by 27A 0SS
Sektion 2-7-111. The Department may require
ife-specific jcal and geological informatior
bt proposed facility locations outside a designate:
srincipal groundwater resource or recharge are
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{b) Water wells. No permit shall beseafter be granted ok

2 new hazardous waste disposal facility proposed to B
located within one-quarter mile of any public or priyate
water supply well, except that:
(1) Existing or proposed private water supply wglls oa
the applicant’s property, whether part of the prg pposed
facility or not, may be exempted from consideration
under this Rule, at the applicant’s discretion
(2) Water supply wells that are conglusively
demonstrated by the applicant to be pgrmanently
abandoned may be plugged by the applicagt, upon said
applicant’s demonstration that he has thepresent grant
or right to plug the abandoned wells.
(A) Ifabandoned water wells are jdentified by the
applicant during the preparation ¢f his application
or during the permit process, the applicant shall
notify the Department of the logation, construction
details, and other pertineat facys about the wells, so
that these wells can be included in the Department’s
Class V well inventory.
(B) The applicant shall ngtify the Department of
any abandoned water welly that are plugged under
this provision.
(c) Flood plain. No permit or modification of an existing
permit, except for post-clogure, corrective action or
remedial activities conducted under the direction of the
DEQ, shall hereafter be grapted which includes disposal of
hazardous waste within a gpne-bundred year flood plain.
For existing facilities, this ghodification prohibition applies
only to land disposal unfts and to modifications of such
units which would increase disposal rates or designate new
areas for disposal.
(d) Surface water. No/permit shall hereafter be granted for
a new hazardous wasye disposal site proposed to be located
within one mile of the conservation pool elevation of any
reservoir which supplies water for a public water supply, or
within one mile of any scenic river.
(e) Air pollutionl No permit shall hereafter be granted for
a aew off-site hgzardous waste disposal site proposed to be
located within one mile of any public school, educational
institution, nyfsing home, bospital or public park.
(f) Distancy from city limits. Except as provided by 27A
O.8. Sectiop 2-7-114, nc permit shall be issued for 2 new
facility which disposes of hazardous waste received from
off-site, of for an incinerator which treats hazardous waste
received/from off-site, and which is proposed to be located
within/eight (8) miles of the corporate limits of any
incorporated city ot town.
(g) Ihjection wells. No penmt shall hereafter be granted
for 4 bazardous waste injection well proposed to be located
in goy ares where it would have an adverse or unpredictable
effect on any existing Class [, I, or ITI injection well, or oo
my oil or gas well.

e g s s e ey e o e A e N RS
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probibited.

[Souzee  Added a1 11 Ok Reg 2035, o8 Z Amcadednll@kﬁe;

Re 719 eff 11-4-95 (emergensy);
=2 eff 7-1 '%x]

SUBCHAPTER 13. MISCELLANEQUS
Section

252:200-132 Incidents

e ry ), s

(a) Informanon obmned by and copla of ofﬁual recg ds
of the Department regarding hazardous waste facilitieg/and
sites shall be made available to the public to the £xtent
permitted by and in accordance with the Oklahoaya Open
Records Act and in substantial accordance witlf 40 CFR
Part 2, unless otherwise privileged or protgtted from
publication by law. Information obtafned by the
Department regarding facilities and sites for treatment,
storage and disposal of hazardous wastg shall be made
available to the public in substantially yhe same manger,
and to the same degree, as would be the case if the EPA
were carrying out the provisiond of federal law in
Oklahoma. In accordance wit)l Procedures of the
Departmeant of Environmental Qudlity, copies of all official
records of the Department, ngt privileged or protected
from publication by law, may Je made and certified by the
Director, or designated ageny/ on the request of any person.
The person making such rgquest shall pay the expense of
making such copies in gtcordance with a fee schedule
adopted by the Departpient.

(b) All records submyjfted to the Department pursuant to
the requirements of the Act and this Chapter shall be made

available by the Department to the EPA upon request.
Provided that, regbrds claimed to be confidential which are
obtained undey regulations asd authority separate and
distinct from phe State Program Requirements as set fortk
in 40 CFR Part 271, and which are separately maintained,
need oot hé made availabie to the EPA.

{c) The Department disclaims and denies any
duties, fesponsibilities or obligationis other than as stated in
(2) 204 (b) of this Section. Submitters of records claimed to
be cénfidential are advised that it is their respoasibility, not
he Department’s respoasibility, to monitor and/or defend
1d clams of conﬂdenthlity with the EPA. The

e el eyt ea g e
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952:200-13-2. Incidents
In the event of a release of materials that are or become
hazardous waste and which could threaten human health of
the environment, whether by spillage, leakage, or discharge
1o soils o to air of to surface of ground waters (outside the
limits of a discharge permit), or by other means, the owner
or operator shall immediately notify the Department and
take all necessary action to contain, remediate, and
mitigate hazards from the release. For the purposes of this
section, a release of materials that are or become bazardous
waste which is completely contained in a secondary
containment area is not considered a release which requires
reporting to the Department. When 2 report is required t6
be made to the National Response Center pursuant to 40
CFR 26234 (a) (4), 262.34 (d) (), or 264.56 (d) (2) or
265.56 (d) (2), a report must also be made immediately to
the Department at 1-800-522-0206.
(1) Spilled or leaked materials, and soils and other
matter that may be contaminated with such materials,
shall be tested by the responsible persoa {0 determine
whether they are “other industrial waste” under the
Oklahoma Solid Waste Management Act, hazardous
waste, or “liquid non-hazardous waste” as defined in
rions Governing Non-hazardous Waste Injection
Wells, DEQ Bulletin 0526.
(2) Waste materials resulting from a release shall be
properly disposed of in accordance with the applicable
rules. Matesials-that-are-to-be—tecycled-shali-be

contamination of the environment, la-the"event of a
Department-may Tequire submission of 2
hat meets the closure requirements

[Seures Added at 11 Ok Reg 2085, off $-26-94; Amended at 130k Reg
387, off 8-21-95 (emergeocy) Amended 2t 13 Ok Reg 1963, off 7-1-98]

This Chapter shall not abrogate j ay the zoBing
authority of any duly consgi Zoning agency with respect
to the sitin; or facility.

4% made payable to the
Quality.

application or the application will oot be deemed tq
have been submitted.
(2) Fee payment. Fees for resewal of registrations
and disposal plaas, and monitoring fees, are pay: ble
and must be postmarked no later thaa sixty days Fom
the invoice date (delinquencies shall be subject fo an
additional penalty of twenty percent of the/fee).
Delinquent renewals subject the underlying permits
and registrations {0 administrative sanctions.
(3) Raoge of fees.
(A) The following fees may be chiarged in
accordance with Section 2-7-119 of The Act:
(i) Disposal plans - $100 1o $40,000 per
generator per year.
(ii) - Transporter registration - $70 per vehicle
per year.
(iii) Permit application - 35,000t0 $50,000.
(iv) Application re-submittal $100 to $1,000.
(v) Facility monitoring - $100 to $10,000 per
year, except as provided by /A O.S. 2-7-121.
(B) Feeswillnotbere- d at time of transfer
of ownership if units and EPA/1.D. number remain
unchanged.
(b) Generator fees.
(1) Disposal plas. The feejor obtaining a disposal
plan is $100 per generator pet year, which may include
up 1o two waste streams.
(A) The annual fee for each additional waste
stream is $50.
(B) There is 0o d sposal plan fee to handle
emergency incidentsfunder 252:200-13-2.
(C) Non-paymenf of disposal plan fees will result
in cancellation pf the plan after the second
potification. In tife event a plan is canceled, 2 new
application mujt be completed and supportive
documentatign resubmitted. All past fees,
including deliAquent fees, must be paid prior to
reinstatemeny of the plas.
(2) Fees for gonitoring sad inspectiom. Small
quantity geagrators shall pay $25, and all other
generators withia Oklaboma shall pay $100, as an
anpual fee for monitoring and periodic inspection
Oklaboma/generators who file 2 one-time disposa
plan but gre oot otherwise required te maintaia
disposal plan shall not be required to pay the $1U
monitoging and inspection fee.

As used in this subsection, “notification” sha
ofer to the process for notification of bazardou
aste activity as described in and required ©

4 ocrion 3010 of the federal Resource Conservatic
and Recovery Act and 40 CFR 270.1(b).

B) A fee equivalent to the cumulative fe:
which, if the generator had timely and propet
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the time of notification by (or discovery by the
Department of) a previously pog-notifyiag
hazardous waste generator, to help cover the costs
of non-routine processing, inspection, and
evaluation.
(c) Tramsporter fees. - )
(1) Annuai fees. For each trailer or other discrete
transportation vehicle used in highway tragsportation
to carry hazardous waste, there shall be 2 yearly
registration fee of $20.
(2) Registration period. The registration period shall
be from March 1 of 2 given year to the last day of

February of the following year.

(3) Alternative fees for common carriers. In lieuof a
per-vehicle fee, common carriers participating in the
“International Registration Plan” may pay a fee of $20
per vehicle equivalent calculated by the ratio of the
previous year's Oklahoma manifested waste mileage
divided by the total fleet national mileage, multiplied
by the total number of fleet trailers and vehicles
(excluding power units).

(4) Per trip vehicle rental. Transporters leasing or
renting only one vehicle at a time for the transportatioa
of hazardous waste may obtain a registration
designated as per trip rental by paying a yearly
registration fee of $20. Each rental vehicle’s
identification information shall be reported to the
Hazardous Waste Management Service prior to the
movement of waste in that vehicle.

(d) Treatment, storage and disposal facility fees.

(1) Permit application fees. Fees for the initia
submission of an application for a permit and 3y
subsequent re-submissions shall be calculated/and
based upon Appeadix B of this Chapter.
(2) Post-closure permit application fees. Feés for the
submission of an application for 8 post-ciggure permit
shall be equal to one-half of the feeg depicted in
Appendix B of this Chapter.

(3) Fees for permit modification
(A) There are no fees fop/Clase 1 or Class 2
modifications under 40 CFlY 270.42.

(B) Fees for Class 3 Mmodifications are the
application processing fée amounts in Appendix B
of this Chapter. {Each proposed Class 3

receive  stice of withdrawal from the applicant withis |

thisty ¢, of submission of the application.

(6) Fexs for monitoring and inspection.
(A) Allbazardous waste facilities shall be charged
annual fees for monitoring and inspection by the
Department. These fees are in addition to the/$100
monitoring fee for generators.
(B) Facilities that treat, store, or dpose of
hazardous waste, or receive offsite hazgfdous waste
for recycling, are subject to the fee/provisions of
Section 2-7-121(A) of the Act, excggt as provided by
27A O.S. 2-7-121(B). The fte amounts and
applicability are depicted in Table 2 of Appendix C
of this Chapter. Facilities p6t subject to Table 2 of
Appendix C of this Chagter shall be charged in
accordance with Table 1 of Appendix C of this
Chapter. (Tables 1 And 2, in Appendix C of this
Chapter are inclpted for convenience and are
subject to adjydtment of the fees by statutory
amendment.)

(7) Fees for gdn-notifiers.
(A) Asgised in this subsection, “notification” shall
refer tg’the process for notification of bazardous
wast€ activity as described in and required by

eetion 3010 of the federal Resource Conservation
d Recovery Act and 40 CFR 270.1(b).

(B) A fee equivalent to the cumulative fees
which, if the owner or operator of a hazardous waste
facility had timely and properly notified, would have
been assessed in the applicable years pursuant to
252:200-13-4(d)(7) shall be assessed at the time of
potification by (or discovery by the Department of)
a previously non-notifying hazardous waste facility,
to help cover the costs of non-routine processing,
inspection, and evaluation.

[Soure: Added 8t 11 Ok Reg 2035, off 5-26-94; Amended a1 12 Ok Reg
1831, off 7-1-95; Amended at 13 Ok Reg 887, ef £-21-93 (emergency):
Amended 2t 13 Ok Reg 1963, eff 7-1-96]

SUBCHAPTER 15. ADDITIONAL CLASS I

INJECTION WELL REQUIREMENTS
(REVOKED]

Section

modification agplication is subject to the 3500 151 Complisncs with this Sul hapter [REVOKED]

assessment of fgés.) 252:200-15-2. Coestruction require REVOKED
(4) Permit rengivals. The fees for renewal of an  252:200-15-3. Operating mm::n(nntgvom] l
existing permit are one-balf of the “new permit” 252:200-15-4. Testing and moaitoring [REVOKED)
amounts ljdted in Appendix B of this Chapter  252:200-15-S.

Record-keeping and reportiag requirements
3]

232:200-15-6. Permit informatioe requirements [REVOKED]
252:200-15-7. Abandoament and plugging [REVOKED]
252:200-15-8. Bifurcation of injectios well permit bearing

({excludingresubmission fees which shall be charged at
thg full/rate shown), using all units covered by the
et ‘Fm .

e e

(5)/ Application withdrawals. Any initial permit (REVOKED]
pplication voluntarily submitted (Le., oot 8 “Part B 252.200.15-9. Dedication [REVOKED] .
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[REVOKED]
[Sourem Added 22 11 Ok Reg 2035, o 5-26-94; Revoked st 13 Ok Rag
1955, eff 7-1-96]
983:200-15-2. Comstruction requirements
[REVOKED]
[Souress Added at11 Ok Reg 2035, eff 5-26-34; Revoked at 13 Ok Reg
1958, eff 7-1-96)
252:200-15-3. Operating requirements
[REVOKED]
[Source: Added at 11 Ok Reg 2035, eff 5-26-94; Revoked a8 13 Ok Reg
1955, eff 7-1-96]
252:200-15-4. Testing and monitoring
(REVOKED]
(Soarcs: Added at 11 Ok Reg 2035, eff 5-26-94; Revoked at 13 Ok Reg
1955, eff 7-1-96)

282:200-15-5. Record-keeping and reporting  __
requirementsn?REVOKED]

(Soarce: Added st 11 Ok Reg 2035, eff 5-26-94; Revoked at 13 Ok Reg
1958, eff 7-1-96)

252:200-15-6. Permit information requiremen
[REVOKED]

(Souress Added a2 11 Ok Reg 2038, eff $-26-94; Amended 3{ 12 Ok Rag
1631, eff 7-1-95; Revoked ag 13 Ok Reg 1958, eff 7-1-96]

252:200-15-7. Abandonment and plygging
[REVOKED]

[Somzem Added s 11 Ok Reg 2038, eff 5-26-94; Revoked at 13 Ok Reg
1948, off 7-1-96] ,

252:200-15-8. Bifurcatiod of injection well permit
hearing IREVOKED]

{Somrce: Added & 11 Ok Jey 2085, eff $-26-24; Amended 51 120k Reg
1631, eff 7-1-95; Revoked/As 13 Ok Reg 1955, 8 7-1-96]

352:200-15-9,/ Dedication [REVOKED]

[Semrem dgbd st 11 Ok Reg 2005, oFf $-26-24; Revoked at 13 Ok Reg
1945, e 7-}£96

706-15-18. Lifetime [REVOEED]
2 aummmﬁs&%w.m@k&.
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WASTE REDUCTION INCENTIVES /
PARY 1. TAZ CREDITS

Section

252:200-17-1. Definitions

2§2:200-17-2. Scope and applicability of tax grédit

252:200-17-3. Tax credit limitations

252:200-17-4. Application procedures forfax credit

9$9:900-17-§. Criteria for approval of (& credit

252:200-17-6. Special conditions: pey and unproven
technologies

252:200-17-7. Required informatidn i tax credit applicatioa

PART 3. WASTE RBOUCTION INCENTIVES

252:200-17-20. Scope and dpplicability
282:200-17-21. Fee redyction calculadons

252:200-17-22. Limitaplons
252:200-17-23. Waspé reduction plans
252:200-17-24. Application for fee reduction

PART 1. TAX CREDITS

252;200-17-1. Definitions

The following apply only to actions taken pursuant to
He Recycling, Reuse and Source Reduction Incentive Act
(RRSRIA) (see 68 O.S. Supp. 1993, Sections
2357.14-2357.20) and are not intended to alter the
definitions in 252:200-1-2 or in 40 CFR Parts 260-270. The
following words and terms, when used in this Subchapter,
shall have the following meaning, unless the context clearly
indicates otherwise:

“Recycling® means the processing, reclaiming,
treating, neutralizing or re-refining of materials and
by-products into products of beneficial use. Under this
Subchapter, recycling applies to materials that if discarded
would be hazardous waste.

“Reuse” means the introduction (or reintroduction) of
s material into a manufacturing process. Under these rules,
reuse applies to materials that if discarded would be
classified as hazardous waste. A material is “reused” if itis

(A) Used as an ingredient (including use as at

intermediate) in an industrial process to make :

product. For example, distillation bottoms from on
being used as a feedstock in another process.

(B) Used in s particular function or application as a

effective substitute for a commercial product. Fo

example, spent csustic soda used as 2 precipitar

and/or sludge conditioner in wastewater treatment.

sSource Reduction™ means any practice which reduc
the amount of any hazardous substance, pollutaat, ¢
contlaminant entering any waste stream of otberwi
released into the eaviroameat prioe to recycling, treatme
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reformulation or redesign of products, substituion of raw
materials and improvements in housekeeping,
maintenance, training or inventory control. Under'thse
rules, source reduction applies to the reduction in the
generation of a waste defined as hazardous under 40 CFR
261.

sSpeculative accumulation” means accumulation of 8
material before being recycled. A material is not
accumulated speculatively if the person accumulating itcan
show that during the calendar year, commencing January 1,
the amount of material removed for recycling equals at
least seventy—five percent by weight or volume of the
amount of the material accumulated at the beginning of the
period. In calculating the percentage of turnover, the
seventy-five percent requirement is to be applied to each
material of the same type (e.g., slags from a single smelting
process) that is recycled in the same way (i.e., from which
the same material is recovered or that is used in the same
way.) Materials accumulated in units that are exempt from
regulation under 40 CFR 261.4(c) are not to be included in
making the speculative accumulation calculation.

(Searcet Added at 11 Ok Reg 2035, eff 5-26-94]

252:200-17-2. Scope and applicability of tax credit
(a) Any person making a capital investment in buildings,
fixtures and/or equipment (collectively known as the
“facility”) and their installation for the purpose of
recycling, reuse, or source reduction of hazardous wastg
and the storage of such waste immediately prior to tecycljdg
or reuse may be entitled to an income tax credit of twénty
percent of the amount actually invested in the facijity and
its installation in accordance with these rules, 0ot 3G exceed
2 maximum of $50,000. (Additionally, tax creg is received
under the RRSRIA cannot exceed a total of $5 ,000 during
a period of any three (3) consecutive tay'years.) Upon
evaluation by the Department of an 3§ plication and 2
determination that the intent of the Rg€ycling, Reuse, and
Source Reduction Incentive Agt has been met, the
Department will issue a certificagé to the Oklahoms Tax
Commission specifying the cagital investment expense
eligible for the tax credit and ghy limitations.
(b) Energy recovery from e destruction of a bazardous
waste may be considered recycling, and the equipment ot
devices needed to effectuate such recovery may be eligible
under this Subchaptef. In order to claim egergy recovery,
the unit must maingdin a thermal energy recovery efficiency
of at least sixty pefcent, calculated in terms of the recovered
energy compapéd with the thermal value of the fuel, and at
least seventyfive percent of this recovered energy must be
sd utilized on an annual basis. Credit will not be
allowed orimernaluseofreeoveredheuhtheumeunit
(c) Excilities installed for the purpose of recycling o reuse
of b dous waste recovered as a result of ibe clean-up of

oAlis and/or remedial action at hazardous waste sites may

s Msmrisraieo Coge | 1988

(See also 252:200-17-7 for required information.)

Oklahoma and is processed by the facility.
(d) Replacement of existing equipment is eligible for
consideration only if the equipment being replacsd bas
exceeded its design lifetime as specified at the {ime of
installation. Replacement of existing equipgient with
equipment that will allow more complete fecycling or
increased source reduction will be considerad regardless of
age.

(e) Any particular piece of equipmeny plant, or property
shall only be eligible for one tax cregit allowance. Sale of
wransfer of that item to a new ownet shall not recreate the
eligibility for a tax credit

(f) Any person who is currenfy recycling by means of an
off-site facility, and who insgdls his ows recycling, reuse ot
source reduction facility (¢ manage bazardous waste, may
be eligible to claim a fax credit for the facility and its
installation. :

(g) Trucks, traile containers, portable storage units ot
similar items tha{ are necessary for the installation of 2
recycling, reusg/or source reduction facility may be eligible
on @ one-timé€ basis for a tax credit. Items purchased ot
leased but Aot used solely for installation of the facility will
be prorgted based on use. Only items that are physically
used ig’Oklahoma will be considered.

(Sqfbem  Added st 11 Ok Reg 2035, eff 5-26-54]

252:200-17-3. Tax credit limitations
The following activities and facilities are not eligible
for copsideration for a tax credit under this Subchapter:
(1) Storage facilities used for the purpose of
speculative accumulation are oot eligible.
(2) Recycling of materials in a manaer constituting
disposdadescnbedinwmmm\ﬁunotbe
eligible.
(3) Recycling, reuse ot source reduction of materials
that are not hazardous waste will not be eligible.
(4) Expensesnecessary {0 operate the facility, interest
charges, design costs and permit application costs are
not eligible.
(5) Dilutonofa hazardous waste is not considered s
recycling, reuss of source reduction and is therefore
aot eligible.

(Somsce  Added 2t 11 Ok Reg 203, off 5-26-54]

2§2:200-17-4. Application procedures for tax
credit

(a) Any person engaged i of proposing o engage in the
recycling, reuse, 6¢ source reduction of hezardous wasie
who wishes to apply for a tax credit, must make application
to the Department 62 specified forms and provide
information needed to support the applicaticn.
Applicaton forms are available from the Depariment.

2ArEhiely
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. Hazardous Waste Management Service for the
Department .
(c) The Departmentwill respond to the application in one
of the following ways: )
(1) Approve the application and certify 1o the Tax
Commission the actual capital investment expense or
the estimated capital investment &xpenss subject to
verification upon installation.
(2) Approve the application im part, while
withholding approval or denying part.
(3) State that the application is deficient and must be
revised or that additional information is needed before
it can be reviewed further. The response will specify
which portions of the application are deficient or need
additional information.
(4) Deny the application, giving reasons for the
denial
(d) Upon resubmission of an application after revisiop, the
Department will again review it and respond as stated in (c)
of this Section.
(¢) An application for a tax credit must be submitted
separately from applications for other permits. ‘
() An application for a tax credit and its supporting
documentation will be considered as public record and be
available to the public for inspection, unless the applicant
declares the application to contain information that is 2
trade secret and must therefore be kept confidential. In
such a case, the applicant should provide 2 general
summary description that can be made available to the
public. Although the detailed financial data contained’in
the application may be declared as confidential, the dollar
amount of any tax credit allowed will be public infoph ation.
(g) The application must include the actual or 4stimated
capital expenditures required to purchase and install the
facility. Estimates must show all unit gosts and bid
quotations from equipment suppliers,/ All suppliers,
contractors, and related participants ig/the installation of

the facility should be listed with adg and telephone
aumbers provided so the Departgfent may contact them
regarding pertinent parts of the applics tioa.

(h) All applications shall be thGrough evaluated to verify

the accuracy of the informagibn provided and to determine
the extent that hazardous sfaste is being recycled, reused, or
reduced at the sourcg! In order to be approved, the
Department’s review/must result in a determination that
the procedures spstified will be effective and result in a
significant redyction is the amouat of waste requiring

disposal.

(i) After agproval of the facility, the Department shall
determinethe actual ot estimated capital investment of the
equipmeot and its installation. Income or savings resuiting
from the facility’s operation is required by the RRSRIA
altht ghit?sm!mlmtmtbemﬁngmdsnyin;@inu

e e

the Department shall certify to the Oklahoma Tdx
Commission the actual or estimated capital investuxent
expense. The Tax Commission is required by staglte to
adjust any estimates to actual cost outlay by the apglicant at
the time the tax credit is taken.

(k) Following installation, the applicant shli ootify the
Depastment that the facility is ready to be jaspected. The
Department will verify that the specified equipment has
been installed and that it is operationgl. The applicant is
required to point out any deviatiops from the approved
application. Deviations will be evaluated to determine if a
new application will be requireg! lf the completed facility
passes the inspection, the Départment will issue to the
Oklahoma Tax Commissiog’the certification allowing the
owner/operator to claim g'tax credit.

{Sowrem Added at 11 Ok Kag 2035, eff §-26-94}

282:200-17-8. riteria for approval of tax credit
The followjdg criteria and specifications are to be met
in order to glalify for approval of a tax credit for the
recycling, pfuse, or source reduction of hazardous waste.
(1) Ahe tax credit must be taken within three years of
he¢ installation and initial use of the facility.

) The facility proposed for consideration must have
been previously demonstrated to be effective and to
perform as specified unless unproven technology
procedures are followed. These are considered under
“Special conditions: new and unprovea technologies.”
(3) There is no minimum amount of a hazardous
waste which must be recycled, reused or reduced at the
source to be considered under these rules.

(4) Only facilities physically located in the State of
Oklahoma are eligible for a tax credit.

[Sowsess Added at 11 Ok Reg 2038, off 5-26-34]

282:200-17-6. Special conditions: oew and
unproven technologies
The following criteria and standards will apply to those
persons wishing to apply for a tax credit under the
RRSRIA and who wish to use technologies that have not
been proven to be effective or workable:
(1) Applicaticn for a tax eredit whea using
technologies that have not been demonstrated to be
effective and workable shall be the same as application
for proven technologies.
(2) f the review and evaluation of an application for
a tax credit using unprovea technologies indicates that
the proposed facility has a high likelibood of being
suceessful, but supporting data is not available to allow
final approval by the Departmeant, the Deparimen!
may issue a8 in Principle in lieu of the forma
and certification to the Tax Commissioa. The
Approval in Principle shall list the assumpuions made it

- - =
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facility is expected to meet before a formal approval
and certification to the Oklahoma Tax Commission can
be made. X

(3) The Approval in Priaciple will automatically
expire two years from the date of its issuance. It may be
ceissued if 2 new application is submitted to the
Department and 2 determination made that the
conditions under which the first approval was issued
are still applicable and that 2 high likelihood of success
is still feasible.

(4) Once the owner/operator of the facility in
question has satisfactorily demonstrated that the
technology performs as specified, and has supplied
documentation to the Department showing that the
conditions of the Approval in Principle have been
satisfied, the Department shall issue a formal approval
and provide certification to the Oklaboma Tax
Commission showing eligibility for a tax credit.

(5) The applicant must notify the Department of any
significant change in the design of the facility or in the
equipment actually installed, or if there is an increase
in costs of more than tweaty percent from that
specified in the application. Aay significant change
from the original application shall be cause for the
Department to reevaluate the application and make a
new determination whether or not the project should

be appraved.
[Source: Added at 11 Ok Reg 2035, eff 5-26-94]

252:200-17-7. Required information in tax credit
application

The following minimum information is to be ingluded
in all applications for a tax credit submitted to the
Department under the Recycling, Reuse apd Source
Reduction Incentive Act. Additional informadtion may be
required as deemed necessary by the Depagtinent. The Tax
Commission will allow the tax credit to b€ taken only after
the required information has been supplied, the application
has been approved, and the facility ig'operational.

- (1) The application must pro#fide a description of the
current plant process, as ¥ relates to the recycling,
reuse or source reductigd operations, including flow
diagrams and engineesing drawings. [f there is no
current process in exjstence, the applicant must include
2 description of the'process which would be used in the
operation of the plant.

(2) The applicatios must provide a detailed
description #f the proposed recycling, reuse or source
reductionfacility. This should include flow diagrams
and englneering design drawings, specifying either by
brapd name and serial aumber, or by design
spetifications and drawings, the exact equipment
pecessary for the facility to perform as specified.

equipment.

(3) The application must include the amount ags

character of waste streams prior to use of the faciity
and the amount and character of waste streamy/after
use of the facility. If there is no current plant grocess,
the applicant should provide informatiph on the
ameunt of hazardous waste expected to reghit from the

proposed facility.

(4) The application must include 3/Austification for

the process decisions made, includigg a description of
the recycling, reuse, or source rgduction alternatives

considered.

(5) The application must ¢ that the facility will

be used in Oklahoma to/frocess hazardous waste

generated in Oklahosha. If the facility will be

processing other stapés’ waste, the applicant must

specify the percentage of waste that is from Oklahoma.

(6) The applicyfion must include any income or
savings that wilybe generated from the installation and
operation of this facility.

(7) The agplication must include actual invoices of
installed/Gnit costs or estimates of costs if the facility
has ngt'been built.

(8) /fhe application should specify whether the facility
tg/be installed is a proven technology. If it is oot a
Sroven technology, the application must specify when
support documentation will be available to determine
if the technology will perform as specified.

(9) The application must include the date that
construction or installation of the facility is scheduled
to begin and the date the facility is scheduled to begin
operations.

(Semsesz  Added at 11 Ok Reg 2035, eff 5-26-94]

PART 3. WASTE REDUCTION INCENTIVES

252:200-17-20. Scope and spplicability
(a) Aoy large quantity generator facility in Oklahoma
which prepares and submits a facility Hazardous Waste
Reduction Plan may be eatitied to a reduction or refund of
a portion of the per ton in-state hazardous waste treatment
or disposal fees as assessed under Section 2-7-121 of the
Act if the facility:
(1) expands its full-time equivalent employment
(FTE) while simultaneously generating less hazardous
waste than in the designated baseline year, or;
(2) significantly reduces the toxicity of all or part of
the hazardous waste generated at the facility.
(5) Asy small quastity geaerator fadility in Oklaboma
which completes the information on waste reduction forms
provided by the Department may be eatitled to a reducticn
or refund of a portion of the per tom in-state hazardous

Cinhome Adwirisvative Coga | 1888
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2-7-121 of the Act if the facility:
(1) expands its full-time equivalent employment
(FTE) while simultaneously generating less hazardous
waste than in the designated baseline year, or;

(2) reduces the toxicity of all or part of the hazardous
waste generated at the facility.

[Somzesz Added at 11 Ok Reg 2038, eff 5-25-94]

(2) If 2 lsrge quantity gemerator facility is
eligible for the hazardous waste disposal fee rpt
result of increasing its FTE while sig
decreasing the amount of hazardous wasjé generated, the
generator will receive a disposal fee refysd per ton of waste
disposed in the application year calculted as follows:

% Waste Reduction

X = Applicable fee at time of treatment or disposal

% Waste Reduction = waste generated in baseline yr. - waste generated in 8
% Increase in Employees = employees in application yr. - employees in

% Increase in Employ.

X +3.5 X+28 X+23/ X+2
X +4.6 X +3.5 X+ 28 X +23
X + 6.8 X + 4.6 XA 3.8 X +28
1-25% 26-50% A1-75% 76-100%

tion yz. x 100 waste generated in baseline year
yr. % 100 employees in baseline year

() If a large quantity generator facility is determined
eligible for the hazardous waste disposal fee reduction as a
result of significantly reducing the toxicity of all or part of i
hazardous wastestream, the generator will receivg’a
disposal fee refund pursuaat to the following:
(1) The generator will receive a disposal fee refund
per ton of waste disposed in the application ygar equal
to:

Fee Refund = Unit of hazardous waste decre in toxicity x X
Total units of hazsrdous waste g ted

X = Applicable fee at time of t of disposal

(2) The degree to which the toxicity of a wastestream
is reduced must be clgarly demonsirated by a
health-based risk anaiysis that examines at least the
concentrations of s waste constituents and

A 2 to employees and to the

migation of 8 hazardous waste stream

e reduction techniques, an additional
will be added to the bazardous waste disposal
tion; howeves, in 8o instance may the
m reduction exceed one-half of the total fees

ous waste disposal fee reduction as a result of
ng its FTE while simultaneously deczeasing the
ount of hazardous waste generated, ot for reducing the

imum disposal fee refund, ie., fifty percent (50%) of
the disposal fees paid.

[Ssmress Added as 11 Ok Reg 2035, off 5-26-94]

282:200-17-22. Limitations

(a) In no event may the reduction in fees calculated in
252:200-17-21 exceed fifty percent of the total fees
assessed.

(b) Fee reductions will not be given for reductions in
volume or toxicity that result from production phase-outs
or decline in production levels.

(c) Fee reductions are limited to the per ton fee assessed
for the treatment or disposal of hazardous wastes. Any
minimum facility fees as specified in Section 2-7-121 of the
Agz are pot eligible for reductioss.

[Semmem Added ut 11 Ok Reg 2055, off 3-26-54]

282:200-17-23. Waste reduction plans
(2) Tb qualify for the fee reductions described in this Part,
each large quantity bazardous waste generator shall
prepare a Hazardous Waste Reduction Plan for eack
facility seeking reduction in fees.
(b) Hazardous Waste Reduction Plans shall include:
(1) A writtes policy statemeat describing ownership
and mansgement support for hazardous waste
reduction and plan implementation;
(2) Scope and objectives, including the evaluation of
technology, procedures and persocoel training
programs to assure hazardous waste reduction;

17
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waste reduction efforts completed or in progress;

(4) Analysis of hazardous wastestreams, and

identification of opportunities for source reduction;

(5) Itemized hazardous waste mapagement and

hazardous waste reduction costs; .

(6) Numeric goals for hazardous waste reduction.
(¢) Hazardous Waste Reduction Plans must be updated
every two years. The update shall include progress made
toward each performance goal. Any necessary
amendments shall be included in the updated plaa.
(d) Within sixty (60) days after the preparation of the
initial Hazardous Waste Reduction Plan and within that
same period after each biennial plan update, each
generator shall submit to the Department a Hazardous
Waste Reduction Plan Summary which must be certified by
an authorized agent of the facility. This summary shall
detail the types and quantities of hazardous wastes
generated and reduced based on the Hazardous Waste
Reduction Plan and subsequent amendments. Any new
amendments to the Plan shall be described. The certified
report shall also include a narrative summary explaining the
hazardous waste generation and reduction data, 2
description of goals and any progress made in reducing
hazardous waste, and shall report any impediments to
reduction.
(e) Information in Waste Reduction Plans will not be
considered as public record. However, all certified
summary reports shall be considered public records.

[Sourcez Added at 11 Ok Reg 2035, eff 5-26-94]

252:200-17-24. Application for fee reduction
(a) To make application for a fee reduction, a gptierator
must provide:
(1) A written request for reduction in fegé, including:
(A) documentation of reductiog/in hazardous
waste generation compared witl( the applicable
baseline year data and inforpfation to support
claims of increase in employpent during the same
time period; or
(B) documentation o
waste toxicity, includis
data.
(2) A copy of the facility’s Hazardous Wastie
Reduction Plan, 3dd the Departmeat’s Hazardous
Waste Reduction/lan Summary Form.
(3) Small qyéntity generators sbhall submit 2
completed $Mmall Quantity Generator’s Hazardous
Waste Regdlction Plan form in lieu of a Hazardous
Waste Reduction Plan and the Hazardous Waste
Redugtion Plan Summary Form.
(b) The/previous state fiscal year's date will be used to
estabfish the baseline for employment and waste
genération dats for those generators submitting Hazardous

duction ia hazardous
health-based risk analysis

A

Waste Reduction Plans and requests for fee reductions

Swpe i yevEEEN . - sisime vjigetIe .
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application yeas.

(c) Ones 2 baseline year has been established, the day
from this year will typically continue to be used as the bésis
of comparison for future fee reductions. An altegative
baseline may be approved if the generator prpvides 2
written request for change and includes justificasion for use
of an alternative baseline year.

(d) Fees shall be refunded on an annydl basis after
conclusion of each fiscal year. Fees will continue to be
refunded as long as the waste reddction criteria of
252:200-17-20 continue to be met. Ahe Department will
review the biennial plan summaryfeports 1o evaluate any
peed for fee refund adjustment.

[Semree Added 2t 11 Ok Reg 2039/ ff 5-25-94)

SUBCHAPTER19. ADDITIONAL RULES
FOR RECYCLING

PART 1. REQUIREME] FOR OFE-SITE RECYCLERS
Sectios

252:200-19-1,/Off-site recycling facilites

252:200-19 Applicability

252:200-18-3. Operating record
252:200019-4. Additional requirements for recycling hazardous
wasts fuel
252/200-19-5. Fees
£2:300-19-6. Processed hazardous waste 0 be recycled

PART 3. MOBILE RECYCLING UNITS
252:200-19-15. Mobile Units

252:200-19-16. Public notice requirements for Mobile Units
{REVOKED]

PART 5. TANK AND CONTAINER RECYCLERS

252:200-19-29. Applicability

252:200-19-30. No endangerment

252:200-19-31. Handling of tank and container residue
252:200-19-32. Notification required

252:200-19-33. Reeoedkeeping

252:200-19-34, Storage requirements

PART 1. REQUIREMENTS FOR OFF-SITE
RECYCLERS

252:200-19-1. Off-site recycling facilities

Any facility which receives off-site shipments of
hazardous waste (o be recycled or processed for recycling,
through any process conducted at the facility including fuel
blending or burning, will be comsidered an Off-site
Recycling facility subject to the provisions of 1his
Subchapter.

(1) Off-site Recycling facilities shall not be required

to obtain a permit under this section for recycling unuts

which were operational oa or before July 1, 1990, but

— R TR ALl e et b A ndarde speciliec b
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facilities initisting operation of any recycling unit(s)
after July 1, 1990, shall be required toc obtain an
operations permit for such unit(s) from the Waste
Management Division. For the purposes of this
section, such facilities shall be subject to the permit
requirements specified in 40 CFR 270 and ie
Subchapter 11 of this Chapter. These provisions shall
be interpreted to include all hazardous waste recycling
units, staging and process areas, and permanent and
temporary storage areas for recycled products and
wastes.

[Sources Added at 11 Ok Reg 2035, eff 5-26-54; Amended 2t 12 Ok Reg
1631, eff 7-1-95]

252:200-19-2. Applicability
(a) Off-site Recycling facilities shall be subject to the
following provisions of 40 CFR 264, These provisions shall
be interpreted to include all hazardous waste recycling
units, staging and process areas, and permanent and
temporary storage areas for recycled products and wastes:
(1) Subpart B- General Facility Standards
(2) Subpart C- Preparedness & Prevention
(3) Subpart D- Contingeacy Plan & Emergency
Procedures

(4) Subpart E- Manifest System, Recordkeeping &

Reporting

(5) Subpart G- Closure & Post-Closure

(6) Subpart H- Financial Requirements

(7) Subpart I- Use & Management of Containers

(8) Subpart J- Tank Systems
(b) Additionally, Off-site Recycling facilities siall be
subject to the provisions of Subchapter 9 of thig’Chapter
and the additional requiremeats of this Subchapter.
(c) With respect to recycling unit or storage Mnits excluded
from permitting under 252:200-19-1, the of rative date of
this Rule shail be December 31, 1991.
(d) Replacement of recycling unity/not required to be
permitted with units determined tg't equivalent, may be
performed with prior appgo of the Department.
Equivalent units must be nctionally equivalent as
determined by the Deparyfient, and replacement umit
capacity shall not exceed’ = 10 percent of the original
capacity.
(¢) An approved Cldss 1 permit modification shall be
required for a perpitted recycling facility to increase the

capacity of its rgéycling units or 10 add new or different
recycling units
[Sserem Added 2 11 Ok Reg 2085, off 5-26-84; Ameaded 21 12 Ok Reg

1631, off 7-195]

400-19-3. Operating record
The owner or operator of an Off-site Recycling facility
/aust keep 8 written operating record at his facility. The

181

closure of the facility:
(1) A description and the quantty of each hazarddus
waste received, and the method(s) and date(s)Af its
treatment, storage, o recycling at the facility.
(2) The location of all hazardous waste thin the
facility and the quantity at each locgfioa. This
information must include cross-referegdes to speafic
manifest document numbers if fbe waste was
accompanied by a manifest.
(3) Complete documentatiog of the fate of all
hazardous wastes received frop off-site or generated
op-site. This shall include gecords of the sale, reuse,
off-site transfer, or disposad of all products and waste
materials.

[Sourem Added st 11 Ok Rey/203 , eff 5-26-94)

S

2832:200-19-4. Additional requirements for
sécycling hazardous waste fuel
Blending offow fuel value hazardous waste (containing
less than 5,000 btu/pound) with other materials or waste to
create 8 hafardous waste fuel, is prohibited as a form of
Additionally, such waste can not be burned in

any hafardous waste recycling unit in Oklahoma.

w Added 8t 11 Ok Reg 2035, eff 5-26-94; Amended a1 11 Ok Reg
47, eff 8-15-94 (emergency); Amended at 12 Ok Reg 3336, eff B-11-95]

- miis

252:200-19-5. Fees

Application fees for an operations permit for an
Off-site Recycling facility, shall be the amouats in
Appendix B of this Chapter.
[Sources Added a2 11 Ok Reg 2038, eff 5-26-94; Amended at 12 Ok Rey
1631, eff 7-1-95)

282:200-19-6. Processed hazardous waste to be
recycled

Units which hold hazardous wastes which have bee:

for recycling, which bave a demonstrable markel

20d which have been demonstrated to oo longer preseot

hazard to buman health or the egvironment are not subjet

to 252:200-19-1(2) or 252:200-19-2(a) or (c). Such

determination would be subject e approval by tb

Deparntment. {Recycled materials are not comsidere

“products” until reused or sold: 252:200-19-2(b) aco
252:200-19-3 still apply to the facility.]

[Sewrems Added 2 11 Ok Reg 2085, off $-26-64)

252:200-19-18. Mobiie Units

Mobile recycling units that process bazardous waste
any facility which generates in excess of 1000 kilograms

Cldshema Admurnusirstve Coda |/ |
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for such permit shall include the application fee and three

copies of the following: .
(1) A detailed description of the proposed recycling
upit(s). This should include flow diagrams and
engineering design drawings, specifying either by
brand name and serial number, or by desigs
specifications and drawings, the exact equipment
necessary for the unit(s) to perform as specified.
(2) The amount and nature (including waste codes
and available laboratory analyses) of current
hazardous waste streams able to be processed and the
amount and nature of waste streams expected to result
from operation of the proposed unit(s).
(3) Adescriptionand quantification of any releasesto
the air, sewer, water, or ground that will result from
operation of the recycling unit(s).
(4) A description of the procedures used to
decontaminate the unit, and including disposal of all
contaminated residuals, after completion of the on-site
processing.
(5) Evidence of compliance with personnel training
requirements equivalent to 40 CFR 265.16 for all
personnel dealing with waste handling or processing.
(6) A generic contingency and safety plan which
meets all applicable provisions of 40 CFR 265,

Subparts C and D.
[Semrce: Added at 11 Ok Reg 2035, eff 5-26-94]
252:200-19-16. Public notice requirements for
Mobile Units [REVOKED]

[Source Added at 11 Ok Reg 2035, eff 5-26-94; Amended at
1631, eff 7-1-95; Revoked at 13 Ok Reg 1935, eff 7-1-96]

Ok Reg

PART §. TANK AND CONTAINER MECYCLERS

252:200-19-29. Applicability

Facilities which receive tank$ or costaisers from
off-site containing hazardous Waste residues, or which
through their operations geserate tanks or containers
containing hazardous waste residues, shall be subject to the
provisions of this Part. THese rules shall apply to “empty”
waste containers as degfribed in 252:200-3-2 and 40 CFR
261.7.

[Seares Added st J{ Ok Reg 2038, =& 5-26-39]

252:200-19/30. No endangerment
All tapfiks or containers containing bazardous waste
residued shall be mansged and stored t0 minimize releases
to thg'ground, air, or water. Any spilled ot leaking material
hafl be remediated in accordance with 252:200-13-2.

residue
(a) The cleaning of hazardous waste tanks or containe
containing residues of listed wastes shall result i /e
generation of hazardous waste. All collected residues’and
wastewaters resulting from the cleaning of such tagks and
containers shall be managed as listed hazardous #aste.
(5) The residues and wastewaters resultipg from the
cleaping of waste tanks or containers apé considered
hazardous waste if they meet any chpfacteristic of a
hazardous waste.

[Scarcs Added at 11 Ok Reg 2038, eff 5-26-94]

252:200-19-32. Notificationfequired

Facilities which engageAn recycling or reconditioning
of tanks or containers cogtdining hazardous waste residues,
must notify the Deparihent of this activity and provide a
description of the recycling process, along with
documentation of low the process will be conducted in a
manner that migimizes releases to ground, air, and water.
Existing facilitles (in operation oa the effective date of this
Subchapteg) are to submit this information within ninety
(90)d t the effective date of this Subchapter. New
facilitis$ are to submit this informatioa prior to initiation of
recyeling operations.

Added at 11 Ok Reg 2035, eff 5-26-94)

252:200-19-33. Recordkeeping

Facilities which engage in recycling or reconditioning
of tanks or containers containing hazardous waste residues,
must maintain records documenting the date, number, type
of tanks or containers received and the sature of the
residue therein, as well as documentation of the
appropriate disposal of all wastes.

[Semrem Added at 11 Ok Reg 2035, off 3-26-94]

252:200-19-34, Storage requirements

(a) Facilities may sot store or accumulate taaks or
containers which are awaiting recycling or reconditioning
and which contair hazardous waste residues in excess of
oDe year.

(b) All tanks and containers shall be stored in a closed or
covered mamner to prevent evaporation or rainwater
accumulatiog.

(¢) Stored tanks and comtainers coutaining bazardous
waste residues shall be inspected on s weekly basis. All
leaking containers or tanks shall be decontaminsted and/or
disposed, and any spills promptly remediated.

(d) Records shall be kept documenting weekly inspections,
any problems detected, and the date of remediation for 2
period of three years.

472
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s SN

F Type or Descriptioa Fes for Submission

i beerim St §12.008

Amumhmmu irchudes both ¥l Sum and
i aperafions permiie.
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of Facllity Annual Monitoring Feg/
ulatie
 (Charges are camuladive) On-site TSD Oftéte TSD
A mmwwmaa@mﬁhm $160 $800
(Types 18 @) per tank beitery of tank battery o7
container ared / cortaings aree
8. | incinerator & thermal treatmant (Type 4) $1,000 each / $8,000 each
€. | Land treatment (Type 8) 000 esach $10,000
D. | injection wefls (Type §) ,000 $10,000
E wmwwwnﬁu $2,500 unit $10.000
of landifis <k %)
B. nmfmmmmmm 17,000 sach $8,000 each J
L YD
Table 1.
Location of Waste Generation
Disposition of Ou-site Off-site
Waste
Waste Storage, Generated in-stais: $8.00R0n
Treatment®, oF Generated out-of-state; *Reciprocal fee ¥
Land Disposal greater han $8.00/on !
minimum $50,000/r per recetving facility)
Waste Recyciing ’ Generated In-stxte: $4.00/Ton ;
Generated out-of-state: “Reciprocal fes i |
greatsr than $9.00%0n
{minimum $50,000/4%
__per receiving faciiity)
Undsrground $0.03 per galien Genermied in-state; $0.03 per galion
Injection out-of state; *Reciorocal fee B . Genersted out-cl-state: “Reciprecal fee K
than §9.00A0n greater then $8.00M0n
Facillies £8.00R0n In-giaie treatment, slorege, of
srusing dispossl
Ressarch
Design T $4.00/0n in-atste recycing
WﬁM'WIMI
greeter than $8,00%0n
(enlnkasm 810,00 - fec

Tabls 2.

discussion of reciprocal fees

¢ Ses Section 2-7-121(AX1) fos
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I, the undersigned Secretary of State, certify that I am the person having legal custody of
the original records of The Oklahoma Register (and its predecessor, The Oklahoma
Gazette) and The Oklahoma Administrative Code (OAC), and that the attached copies
represent true and correct copies of certain permanent rules (identified below) filed with
the Secretary of State by the DEPARTMENT OF ENVIRONMENTAL QUALITY
pursuant to 75 O.S., Sections 250 et seq. and published in The Oklahoma Administrative

Code, 1997 Supplement:

From Title 252 (Department of Environmental Quality) of The Oklahoma

Administrative Code (OAC), 1997 Supplement.
Chapter 200 (Hazardous Waste Management) - pages 73-79

In testimony whereof, I have hereunto set my hand
and affixed the Great Seal of the State of
Oklahoma at the City of Oklahoma City this 22nd
day of October, 1998.




Department of Environmental Quality OAC 252:200-3.2
CHAPTER 200. HAZARDOUS WASTE MANAGEMENT
Subchapter Section
3. Incorporationby REfEFENCE ......co.viuiiinninnaiiniiiiiiiiitnnmnnioereecrcenenen, 252:200-3-1
5.  Additional Generator REQUITEMERTS . ... coovrereeroncoeenrnearareacaaneotessecetatanaans 252:200-5-1
8. TraDSEEr STALIOMS . . v v e rvoneanononaeosoonaneansanersesesansannosnassccoscasonssssss 252:200-8-5
9.  Additional Treatment, Storage, Disposal and Recycling Requirements . ...........ococneneen. 252:200-9-2
13, IMISCELADEOUS . o v v v eveeenaecoonueeaneneneanaosssasesoouenesenonancecsessasesnassonns 252:200-134
19. Additional Rules for Recycling ... ....cnvenieeioentiiiairiirarionoacanecsaoconsncancns 252:200-19-5
Appendix B.  Permit Application Fees
AppendixC.  Annual Facility Monitoring Fees

[Anthority: 27A C.S., § 2-7-107]
[Source: Codified 5-26-94]

SUBCHAPTER 3. INCORPORATION BY

REFERENCE
Section
252:200-3-1. Reference to 40 CFR
252:200-3-2. Incorporation by reference

252.200-34. Terminology related to 40 CFR

252:200-3-1. Reference to 40 CFR

When reference is made to Title 40 of the Code of
Federal Regulations (40 CFR), it shall mean (unless
otherwise specified) the Hazardous Waste Regulations,
Monday, May 19, 1980, as amended through July 1, 1995,
except those regulations promulgated on December 6, 1994
which were published at 59 FR 62896-62953 and those
regulations promulgated on May 19, 1995 which were
published at 60 FR 26828-26829. The excepted regulations
deal with organic air emissions standards for hazardous
waste tanks, surface impoundments and containers.

[Source: Added at 11 Ok Reg 2035, eff 5-26-94; Amended at 11 Ok Reg
4627, eff 8-15-94 (emergency); Amended at 12 Ok Reg 1631, eff 7-1-95;
Amended at 12 Ok Reg 3336, eff 8-11-95; Amended at 13 Ok Reg 1955, ¢
7.1-96; Amended at 13 Ok Reg 3549, eff 8-1-96 (emergency); Amended at
14 Ok Reg 1608, eff 6-2-97) .

252:200-3-2. Incorporation by reference
The following Parts of 40 CFR are, unless otherwise
specified, incorporated by reference in their entirety:

W b b L w LD 2

40 CFR 271.14

(2) Part 260. Hazardous Waste Management System:
General, with the exception of 260.20 through 260.22
which relate tc rulemaking petitions and de-listing. In
the 260.10 definitions of “new tank system” and
“existing tank system”, the reference to “July 14, 1986
relative to the commencement of tank installation
applies only to tank regulations promulgated pursuant
to the federal Hazardous and Solid Waste Amendment
(“HSWA?) requirements. The following categories

73

outline HSWA requirements: (a) Interim status and
permitting requirements applicable to tank systems
owned and operated by small quantity generators
[3001(d)]; (b) Leak detection requirements for all new
underground tank systems [3004(0)(4)]; and (c)
permitting standards for underground tanks that
cannot be entered for inspection [3004(w)}]. For tank
regulations promulgated pursuant to statutory
authority other than HSWA, the date relative to the
commencement of installation is November 2, 1987. In
260.33(a) delete “in the region where the recycler is
located”.

(3) Part261. Identification and Listing of Hazardous
Waste. In 261.4(e)(3)(iii) delete “in the Region where
the sample is collected”.

(4) Part262. Standards Applicable to Generators of
Hazardous Waste. In 262.42(a)(2) delete “for the
Region in which the generator is located”.

~ (5) Part263. Standards Applicable to Transporters of

Hazardous Waste.

(6) Part264. Standards for Owners and Operators of
Hazardous Waste Treatment, Storage, and Disposal
Facilities except 264.149, 264.150, 264.301(1) and
Appendix VI to Part 264. In 264.191(a), the
compliance date of January 12, 1988 applies only for
HSWA tanks. For non-HSWA tanks the compliance
date is November 2, 1983, In 264.151(c), the reference
to July 14, 1986 applies only to HSWA tanks. For
non-HSWA tanks the applicable date is November Z,
1987. In 264.193, the Federal effective dates apply to
HSWA tanks only. For non-HSWA tanks January 12,
1987 is replaced with November 2, 1987.

(7) Part265. Interim Status Standards for owners and
Operators of Hazardous Waste Treatment, Storage,
and Disposal Facilities except 265.149 and 265.150. In
265.191(a), the compliance date of January 12, 1988
applies only for HSWA tanks. For non-HSWA tanks
the compliance date is November 2, 1988, Im
265.191(c), the reference to July 14, 1986 applies only
to HSWA tanks. For non-HSWA tanks the applicable
date is November 2, 1987. In 265.193, the Federal

Oldahoma Administrative Code / 1997 Supplemsmt \
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effective dates apply to HSWA tanks only. For
non-HSWA tanks January 12, 1987 is replaced with
November 2, 1987.

(8) Part 266. Standards for the Management of
Specific Hazardous Wastes and Specific Types of
Hazardous Waste Managemient Facilities.

(9) Part 268. Land Disposal Restrictions, except
268.5, 268.6, 268.10, 268.11, 268.12, 268.13, 268.42(b)
and 268.44.

(10) Part 270. Permit Programs, except 270.14(b)(18).
(11) Part 273. Universal Waste Rule.

(12) Part 279. Used Oil Management Standards. The
only portion of 279.82 which is adopted by reference is
“The use of used oil as a dust suppressant is
prohibited.”

Agency note: Due to an early incorporation by
reference, for purposes of Part 266 only, HSWA and
non-HSWA dates are the same. Authority for carrying
out excepted CFR regulations remains with EPA.

[Source: Added at 11 Ok Reg 2033, eff 5-26-94; Amended at 11 Ok Reg
4627, eff 8-15-94 (emergency); Amended at 12 Ok Reg 3336, eff 8-11-95;
Amended at 13 Ok Reg 1955, eff 7-1-96; Amended at 13 Ok Reg 3549, eff
&-1-96 (emergency); Amended at 14 Ok Reg 1609, eff 6-2-97)

(Source: Reserved at 11 Ok Reg2035, eff 5-26-94; Added 2t 13 Ok Reg
887, eff 8-21-95 (emergency); Added at 13 Ok Reg 1963, eff 7-1-96;
d-3 Ok Reg 3549, eff 8-1-96 (emergency); Revoked at 14 Ok

&f M e'wil

252:200-3-4. Terminology related to 40 CFR
(a) For purposes of interfacing with 40 CFR, with the
exceptions set forth in paragraph (c) of this rule, the
following terms apply:
(1) “Administrator” is synonymous with Executive
Director;
(2) “Regional Admimistrator” and “EPA Regional
Administrator” are synonymous with Executive
Director;
(3) “Act” is synonymous with Hazardous Waste
Management Act;
(4) “State” is synonymous with Department;
(5) “EPA” is the U.S. Eavironmental Protection
Agency; and
(6) “Environmental Appeals Board” is Synonyraous
with Director.
(7) Sections “3008”, “3013” and “7003” of the federal
Resource Conservation and Recovery Act when
referenced in the CFR should be read as including the
analogous State enforcement authority set forth in the
OCklahoma Environmental Quality Code.
(b)

Bl B
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(4) In 260.10, definitions of “Administrator”, and

“Regional Administrator” are not synonymous with

“Director”, the terms as used in this section retain the

meaning as defined at 40 CFR 260.10.

(5) In262.12, “Administrator” is not synonymous with

“Director”, the term as used in this section retains the

meaning as defined at 40 CFR 260.10.

(6) In262.55,262.56 and 262.57, “Administrator” and

“Regional Administrator” are not synonymous with
“Director”, the terms as used in these sections retain

their meaning as defined at 40 CFR 260.10.

(7) In263.11, “Administrator” is not syncnymous with
“Director”, the term as used in this section retains the
meaning as found at 40 CFR 260.10.

(8 In 264.12(a) and 265.12(a), “Regional
Administrator” should be replaced with “Regional
Administrator and Director”.

(9) In 270.2, definitions of “Administrator” and
“Regional Director” are not synonymous with
“Director”, the terms as used in this section retain their
meaning as defined in 270.2.

(10) In 270.5, “Administrator” and “Regional
Administrator” are not synonymous with “Director”,
the terms as used in this section retain their meaning as
defined in 270.2.

(11) In 270.10(e)(2) and 270.10(e)(3) “Administrator”
is not synonymous with “Director”, the term as used in
these sections retains the meaning as defined at 40
CFR 270.2.

(12) In 270.10(£)(2) and 270.10(f)(3) “Regional
Administrator” and “Administrator” are not
synonymous with “Director”, the terms as used in these
sections retain the meaning as defined at 40 CFR 270.2.
(13)In 270.10(g)(1)(i) & (iii), “Regional
Administrator” is not synonymous with “Director”, the
term as used in this section retains the meaning as
defined at 40 CFR 270.2.

(14) In 270.11(a)(3), “Regional Administrator” is oot
synonymous with “Director”, the term as used in this
section retains the meaning as defined at 40 CFR 270.2.
(15) In 270.14(b)(20), “Regional Administrator” is not
synonymous with “Director”, the term as used in this
section retains the meaning as defined at 40 CFR 270.2.

2,
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Department of Environmental Quality

0AC252:200-8

[Source: Added at 11 Ok Reg 2035, eff 5-26-94; Amended at 13 Ok Reg
887, eff 8-21-95 (emergency); Amended at 13 Ok Reg 1955, eff 7-1-96;
Armended at 13 Ok Reg 3549, eff 8-1-96 (emergency); Amended 2t 14 Ok
Reg 1609, eff 6-2-97] _ -

SUBCHAPTER 5. ADDITIONAL
GENERATOR REQUIREMENTS

Section

252:200-5-1. Disposal plans

252:200-5-4. Quarterly reporting requirements
252:200-5-6. Manifest requirements

252:200-5-1. Disposal plans
All persons generating hazardous waste within
Qklahoma or generating wastes to be stored, treated,
recycled or disposed of in Oklahoma shall file a disposal
plan with the Department for approval, on forms provided
by the Department. Persons subject to these provisions
shall obtain disposal plan approval prior to offering the
waste for transport. '
(1) The generator must update the disposal plan as
needed and must notify the Department of any
proposed changes in the plan at least five working days
before the changes are planned to be implemented.
The Department requires a minimum of five (5)
working days for processing and approval of changes to
or submission of new disposal plans. Changes shall not
be implemented until approved by the Department.
(2) One-time disposal plans may be issued for
emergency clean-up or waste removal.
(3) The Department may require supporting
documentation including but not limited to, laboratory
analyses and Material Safety Data Sheets, as necessary
to verify information on the disposal plans. If specific
technical process knowledge is provided which the
Department determines adequately identifies the
waste, laboratory analysis will not be required.

{Source: Added at 11 Ok Reg 2035, eff 5-26-94; Amended at 13 Ok Reg
887, eff 8-21-95 (emergency); Amended at 13 Ok Reg 1963, eff 7-1-96;
Armended at 14 Ok Reg 1036, eff 1-16-97 (emergency); Amended at 14 Ok
Reg 1611, eff 62-97]

252:200-5-4. Quarterly reporting requirements

(a) Genmeral. All persons generating hazardous waste
within Oklahoma including on-site treatment, storage,
recycling, or disposal, shall submit a report to the
Department in a prescribed format which may include
electronic submissions. This information shall be
submitted quarterly to the Department no later than 60
days after the end of the quarter. Reports shall include
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copies of manifests signed by receiving facilities for wastes
transported outside the United States.
(b) Ckizhoma generaters. Reports for Oklahoma
generators shall include the total amount of hazardous
waste generated, and when applicable, as 2 minimurm for
each hazardous waste generated in a quarter: the
appropriate waste stream number from the geaerator’s
disposal plan; the EPA ID aumber of all transporters who
transported the waste; the EPA ID number of the receiving
facility; and for the method of handling expected by the
generator to be used at the designated receiving facility, the
appropriate handling code(s) as indicated on the quarterly
report form. In addition to the applicable requirements
outlined above, when characteristic hazardous waste is
treated on-site to render the waste non-hazardous, the
quarterly report shall be completed to indicate the waste
was treated on-site to render the waste non-hazardous. |
(c) Reporting exclusions. The reporting requirements of
this section do not apply to waste which is not subject to the
substantive federal regulations adopted by reference by
OAC 252:200-3-2. There are many such exclusions,
including but not limited to:

(1) hazardous wastewater which is properly disposed

of on-site in facilities permitted under the Clean Water

Act;

(2) hazardous wastewater which is properly disposed

of on-site in Class I injection wells permitted under the

Safe Drinking Water Act;

(3) hazardous wastes which are treated in elementary

neutralization units to render them non-hazardous.

[Sources Added at 11 Ok Reg 2035, eff 5-26-94; Amended at 13 Ok Reg
887, eff 8-21-95 (emergency); Amended at 13 Ok Reg 1963, eff 7-1-96;
Amended at 14 Ok Reg 1036, eff 1-16-97 (emergency); Amended at 14 Ok
Reg 1611, eff 6-2-97]

252:200-5-6. Manifest requirements

(a) Alllarge quantity generators shall include the disposal
plan number on the Hazardous Waste Manifests before
offering hazardous waste for shipment.

(b) Oklahoma large quantity generators shall, on at least a
quarterly basis, submit copies of manifests signed by
receiving facilities for wastes transported outside the
United States.

[Sowrce: Added at 11 Ok Reg 2035, eff 5-26-94; Amended at 13 Ok Reg
887, eff 8-21-95 (emergency); Amended at 13 Ck Reg 1963, eff 7-1-3§;
Amended at 14 Ok Reg 1036, eff 1-16-97 (emergency); Amended at 14 Ok
Reg 1611, eff 6-2-97]
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SUBCHAPTER 9. ADDITIONAL
TREATMENT, STORAGE, DISPOSAL AND
RECYCLING REQUIREMENTS

Section
252:200-9-2. Reporting

252:200-9-2. Reporting
(a) Hazardous waste treatment, storage, disposal, and
recycling facilities shall submit reports monthly in a format
prescribed by the Department, which may include
electronic submissions, identifying hazardous waste which
is managed at the facility. The report for each facility shall
be submitted within 30 days of the end of each month and
shall include at a minimusm:
(1) for all waste generated on-site and managed in
permitted or interim status units, the generator ID
onumber; all waste numbers applicable to the waste; the
amount of waste generated; the appropriate treatment,
disposal, or recycling codes applicable to the waste; and
(2) for all waste generated off-site, the generator ID
number; all waste numbers applicable to the waste; the
amount of waste received; the appropriate treatment,
disposal, or recycling codes applicable to the waste; and
the EPA ID number of all transporters who handled
the waste in Oklahoma.
(b) Copies of all hazardous waste manifests for waste
generated outside the United States received at the facility
during the month shall be submitted to the Department
mounthly.
[Source: Added at 11 Ok Reg 2035, eff 5-26-94; Amended at 13 Ok Reg
887, eff 8-21-95 (emergency); Amended at 13 Ok Reg 1963, eff 7-1-96;

Amended at 14 Ok Reg 1036, eff1-16-97 (emergency); Amended at 14 Ok
Reg 1611, eff 6-2-97]

SUBCHAPTER 13. MISCELLANEQUS

Section

D300 12 A

~Fees-fos-seriees—
~252:200-13-4.—Fees-for-services-

(2) Fee payment. Fees should be made payable te-the

Department of Environmental Quality.
(1) Application fees. Fees fernew permits,
registrations, and disposal plefis must accompany the
application or the appii€ation will not be deemed to
have been submitfed.

ce-payment. Fees for renewal of registrations

isposal plans, and monitoring fees, are payable

= = et
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additional penalty of twenty percent of the fee).

Delinquent renewals subject the underlying permits
and registrations to administrative sanctions.
(3) Range of fees.
(A) The following fees may be charged ip
accordance with Section 2-7-119 of The Act:
(i) Disposal plans - $100 to $10,000 per
generator per year.
(ii) Transporter registration - $20 per veficle
per year.
(iii) Permit application - $5,000 to $50,000.
(iv) Application re-submittal - $100 to £1,000.
(v) Facility monitoring - $100 to $16,000 per
year, except as provided by 27A O.8. 2-7-121.
(B) Feeswill not be re-assessed at timé of transfer
of ownership if units and EPA 1.D. nyfmber remain
unchanged.
Generator fees.
(1) Disposal plan. The fee for ob ning a disposal
plan is $100 per generator per year, which may include
up to two waste streams.
(A) The annual fee for each additional waste
stream is $50.
(B) There is no disposal plan fee to handle
emergency incidents under 252:200-13-2.
(C) Non-payment of disposal plan fees will result
in cancellation of the/plan after the second
notification. In the evept a plan is canceled, a new
application must be gompleted and supportive
documentation rejubmitted. All past fees,
including delinquent fees, must be paid prior to
reinstatement of th¢ plan.
(2) Fees for monitpring and inspection. Small
quantity generatofs shall pay $25, and all other
generators within/Oklahoma shall pay $100, as an
annual fee for monitoring and periodic inspection.
Oklahoma genefators who file a one-time disposal
plan but are ngt otherwise required to maintain 2
disposal plan fhall not be required to pay the $100
monitoring agd inspection fee.
Transporter/fees.
(1) Annusf fees. For each trailer or other discrete
transportghtion vehicle used in highway transportation
to carry/hazardous waste, there shall be a yearly
registration fee of $20.
(2) Registration peried. The registration period shall
be frgm March 1 of a given year to the last day of
Feb of the following year.
(3) Alternative fees for common carriers. In lieu of 2
pgr-vehicle fee, common carriers participating in the
“international Registration Plan” may pay a fee of $20
per vehicle equivalent calculated by the ratio of the

previous year’s Oklahoma manifested waste mileage

et
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Department of Environmental Quality

DAC 252:280-13-§5

(excluding power units).

(4) Per trip vehicle remtal. Transporters leasing oy
renting only one vehicle at a time for the transportatigh
of hazardous waste may obtain a registration
designated as per trip rental by paying a ygarly
registration fee of $20. Each rental velicle’s
identification information shall be reported to the
Waste Management Division prior to the moyement of
waste in that vehicle.

(d) Treatment, storage and disposal facility fees.

(1) Permit application fees. Fees for the imitial
submission of an application for a permit shall be
calculated and based upon Appendiy/B of this Chapter.
Fees for re-submission of an application shall be the
minimum amount establisiled by 27A O.8. §
2-7-119(B). Re-submission is deemed to occur when
an applicant, at the requegt of the Department,
provides additional information to make an
application complete, which constitutes substantial
recomposition of the appfication.

(2) Post-closure permjt application fees. Fees for the
submission of an application for a post-closure permit
shall be equal to ¢ne-half of the fees depicted in
Appendix B of thig'Chapter.

(3) Fees for peymit modifications. Fees for Tier 3
modifications/are the application submission fee
amounts in Appendix B of this Chapter.

(4) Permit/renewals. The fees for renewal of an
existing permit are one-half of the “new permit”
amounié listed in Appendix B of this Chapter
(excluddng resubmission fees which shall be charged at
the rate shown), using all units covered by the
existing permit.

(5/ Application withdrawals. Any initial permit
application voluntarily submitted (i.e., not a2 “Part B
application”) shall be entitled to a refund of ninety
percent of the application fee if the Department
receives notice of withdrawal from thc a.pphcam within

-uv' vy - vEw uss'vu- Cata gt
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(A) Allhazardouswaste facilities shall be chgzrfed
annual fees for monitoring and inspectiog/by the
Department. These fees are in addition j¢'the $100
monitoring fee for generators.

(B) Facilities that treat, storgsor dispose of
hazardous waste, or receive offsite hazardous waste
for recycling, are subject tgthe fee provisicns of
Secticn 2-7-121(A) of the $(t, except as provided by
27A 0.8, 2-7-121(BY. The fee amounts and
applicability are de pitted in Table 2 of Appendix C
of this Chapter Facilities not subject to Table 2 of
Appendxx C of this Chapter shall be charged the
minimum genual monitoring fee established at 274
0.S. § 277-119(B). (Table 2 in Appendix C of this
Chaptér is included for convenience and is subject
toddjustment of the fees by statutory amendment.)

[Souzp Added at 11 Ok Reg 2033, eff 5-26-94; Amended at 12 Ok Reg
16

PART 1. REQUIREMENTS FOR OFF-SITE R

. eff 7-1-95; Amended at 13 Ok Reg 887, eff 8-21-95 (emergency);

ganm

ended at 13 Ok ch 1963 eﬂ 7-1 -96 Amcnded at 14 Ok Reg 1036, eff

3
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""" FOR RECYCLING

ADDITIOMN A »

ZYCLERS

Section
252:200-19-5. Fees

PART 1. REQUIREMENAS FOR OFF-SITE
RECYCLERS

252:200-19-5. Fees

Applicatipf fees for an operations permit for an

Off-site Reefcling facility shall be the minimum amounts
establish€d by 27A O.S. § 2-7-119(B).

{Satiree Added at 11 Dk Reg 2035 eﬁ 5-26-94; Amended at 14 Ok Reg
21 V28 = 7 g [\msi‘!,g QG‘
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OAC 252:203, Appendix B ‘ Department of Environmental Quality

A2 A TR AADY TIEIEI Ly
APPENDECB—PERMITAPPLICATION-FEES {'I'

Facility Type er Fee for Submission
Description
~ All $3,000 ////
Type 1 $2,000

(Tanks & Containers)

Type 2 §2,50 —1‘
{(Piles)
Tvpe 3.a 2,000
(Misc. Thermal unit) |

u Type 3.b $12,000

{Incineration; Boiler &
Ind. Furnaces; thermal
treatment)

l Type 4 $15,000
(Deep Well)
Type 5 $6,000
(Land Treatment fnit)

Type $20,000
(Landfil)l, Surface

| Impoetndment:)

Type 7 $2,000
{Research)

Type 38 $2,000
(Recyclers)

ource: Added at 11 Ok Reg 2035, eff 5-26-94; Revoked and reenacted 21 12 Ok Reg 1631, eff 7-1-95; Revoked and reenacted a¢ 14 Ok Reg 1036, eff
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Department of Envircomental Quality ) o CAC 252:200, Appendix C

Table 2.
Location of Waste Generation

W
Disposition of Cn-site " Off-site
Waste

Waste Storage, $9.60/ton (minimum $9.00/ton
Treatment, or $§20,000/yr per $50,000/yr per
Land Disposal facility) receiving treatment

,000/yr per
rage facility¥)

Waste Recycling | = --=------- //§4.00/Ton (minimum
$20,000/yr per
receiving facility,
excluding receiving
facilities which
consistently receive
or recycle fewer
than ten (10) tons
of hazardous waste
per month)

. Underground $0.02 per gallon .$0.03 per gallon
}] Injection I
Facilities $9.00/ton treatment,
Conducting storage, or disposal
Research & Design $4.00/ton recyecling

Tests (minimum $10, 000/vyr
" per receiving

facility)

minimum £
combinipg of wasteés solely to facilitate efficient storage at the
faciljfy and/or efficient transportation. Any off-site facility
whicl{ is permitted for treatment or land dispcsal in addition to
stofage will be subject to the §50,000/yr per receiving facility
¥nimum fee.

[Source: Added at 11 Ok Reg 2035, eff 5-25-34; Revoked and reenacted at 12 Ok Reg 1631, eff 7-1-95; Revoked and reenacted at 14 Ok Reg 1036, eff

o 5,073
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