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27A §2-6-901 ENVIRONMENTAL QUALITY Copg

be imposed by law, violations may be punishable in civil proceeding
by assessment of a civil penalty of not more than Ten Tho

Dollars ($10,000.00) for each violation or, in criminal proce ings
by a fine of not less than Two Hundred Dollars ($200.00)4nd ng
more than Ten Thousand Dollars ($10,000.00) for eac

by imprisonment in the county jail for not more th

»

v

this act? shall apply 1
violations under this article except whep/fnconsistent with the provi
sions of the Oklahoma Pollutant Discifarge Elimination System Act’

A of this section shall not apply to
ge Elimination System Act or haz

HAZARDOUS WASTE MANAGEMENT

Cross References

PART 1. OKLAHOMA HAZARDOUS WASTE MANAGEMENT ACT

-§-2=7=10+—Short title

This article ! shall be known and may be cited as the “Okl
Hazardous Waste Management Act’’.
Laws 1976, c. 251, § 1. Renumbered from Title 63, § 2751
322, § 18, eff. July 1, 1981. Laws 1992, c. 403, § 4
Renumbered from Title 63, § 1-2001 and amende
§§ 84, 359, eff. July 1, 1993,

i Tidde 27A, § 2-7-101 et seq.

" Sept. 1, 1992.
Laws 1993, c. 145,

Statutory Notes

, The 1993 amendment substituted “art-
aler and cle” for "act” and “Managememt” fof

“Disposal”.

Sections 18 and 19 of Laws
251, provided for a general
cedification.

Cross References
ironmental crimes, unlawful hazardous waste transporiation without proper mani

2. 2
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Wpous WASTE MANAGEMENT 27A §2-7-103

olution of Oklahoma Coptretted In- Hazardous waste injection wells: Need
E:;-ial Waste Disposat-&Ct since 1976. for state controls. 19 Tulsa L.J. 250
dustt® w G6rden, Jr. 8 OklaCity (1983).
N 107 (1983).

Hazardous waste shall be subject to the provisions of the “OF
poma Hazardous Waste Management Act” ' and shall ngtse subject
1o the provisions of the “Oklahoma Solid Waste Maaggement Act’.?
Laws 1990, c. 196, § 8, emerg. eff. May 10, 1990; kdws 1992, c. 403, § 5,
of Sept. 1, 1992. Renumbered from Title 6 ~2001.1 and amended by
{aws 1993, c. 145, §§ 85, 359, eff. July 1, 1993.

1 Title 27A, § 2-7-101 et seq.

1 Titde 27A, § 2-10-101 et seq,

Historical and Statutory Notes

amendment  substituted The 1993 amendment substituted “sub-
deds” for “Controlled industrial” ject” for “treated and regulated pursu-
i~ Hazardous” for “Controlled Indus- 3p4” and “Management” for "“Disposal”.

§ 2-7-103. Definitions

As used in the Oklahoma Hazardous Waste Management Act:'

1. “Affected property owners’ means all real property owners
within one (1) mile of the outer perimeter of a proposed hazardous
waste site;

2. ‘“‘Affiliated person” means:

a. any officer, director or partner of the applicant,

b. any person employed by the applicant as a general or key
manager who directs the operations of the site or facility
which is the subject of the application, and

c. any person owning or controlling more than five percent
(5%) of the applicant’s debt or equity;

3. “Council”’ means the Hazardous Waste Management Advisory
Council;

4. “Demonstrated pattern of prohibited conduct” means 2 series
of conduct of the same or like character in violation of state or
federal environmental laws which, as a result of the applicant’s or
affiliated person’s reckless disregard thereof, actually endangers, or
reasonably has the potential to endanger, human health or the
environment: -
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27A §2-7-103 ENVIRONMENTAL QUALITY COpg

s “Disclosure statement’”’ means a written statement by the app};.
cant which contains:

a. the full name, business address, and social security num,
ber of the applicant, and all affiliated persons,

b. the full name and address of any legal entity in which the
applicant holds a debt or equity interest of at least five
percent (5%), or which is a parent company or subsidiary
of the applicant, and a description of the on-going organ;.
zational relationships as they may impact operations with.
in the state,

c. a description of the experience and credentials of the
applicant, including any past or present permits, licenses,
certifications, or operational authorizations relating to en-
vironmental facility regulation,

d. a listing and explanation of any administrative, civil o
criminal legal actions against the applicant or any affiliag.
ed person which resulted in a final agency order or final
judgment by a court of record including, but not limited tg,
final orders or judgments on appeal in the ten (10) yeans
immediately preceding the filing of the application relating
to the generation, transportation, storage, treatment, recy.
cling or disposal of “*hazardous waste’’ as defined by the
Oklahoma Hazardous Waste Management Act or by the
United States Environmental Protection Agency pursuanm
to the Federal Resource Conservation and Recovery Act!
Such actions shall include, without limitation, any permit
denial or any sanction imposed by a state regulatory aw
thority or the United States Environmental Protectioa
Agency, and

e. a listing of any federal environmental agency and any state
environmental agency outside this state that has or has had
regulatory responsibility over the applicant;

6. “Disposal” means the final disposition of hazardous waste;

7. “Disposal site” means the location where any final dispositics
of hazardous waste occurs. Disposal sites include but are not lirnited
to injection wells and surface disposal sites;

8. “Guarantor’ means any person other than the owner or opere
tor, who provides evidence of financial responsibility for an owner of
operator pursuant to the Oklahoma Hazardous Waste Managemend
Act;

9. “Hazardous waste’ means waste materials and byproducts,
either solid or liquid or containerized gas, which are:

a. to be discarded by the generator or recycled,
190



Wpous WASTE MANAGEMENT 27A §2-7-103

b. toxic to human, animal, aquatic or plant life, and
c. generated in such quantity that they cannot be safely
disposed of in properly operated, state-approved solid
waste landfills or waste, sewage or wastewater treatment
facilities.
¢ term “hazardous waste” may include but is not limited to
explosives, flammable liquids, spent acids, caustic §olutions, poisons,
containerized gases, sludges, tank bottoms containing heavy metallic
jons, toxic organic chemicals, and materials such as paper, metal,
cloth or wood which are contaminated with hazardous waste. The
rerm ' ‘hazardous waste” shall not include domestic sewage;
10. ‘‘Hazardous waste facility” means and includes storage and
ireatment facilities and disposal sites;

11. ‘“History of noncompliance”” means any past operations by an
applicant or affiliated persons which clearly indicate a reckless
disregard for environmental regulation or demonstrate a pattern of
pl—ohibited conduct which could reasonably be expected to result in
endangerment to human health or the environment if a permit were
issued, as evidenced by findings, conclusions and rulings of any final
agency order or final order or judgment of a court of record;

12. ‘‘Multi-user on-site treatment facility” means a treatment fa-
cility for hazardous waste generated by the co-owners of the facility
and which meets the criteria specified by the Oklahoma Hazardous
Waste Management Act;

13. “Off-site treatment, storage, recycling or disposal”’ means the
treatment, storage, recycling or disposal at a hazardous waste facility
of hazardous waste not generated by the owner of the facility:

14. “*On-site treatment, storage, recycling or disposal”’ means the
treatment, storage, recycling or disposal at a hazardous waste facility
of hazardous waste generated by the owner of the facility;

15. “Person” means any individual, corporation, industry, firm,
partnership, association, venture, trust, institution, federal, state or
local governmental instrumentality, agency or body or anmy other
legal entity however organized; *

16. “Qualified interest group’’ means any organization with twen-
ty-five or more members who must be legal residents of the State of
Oklahoma, that expresses an interest in the outcome of a construc-
tion permit application;

17. “Recycling” means the reuse, processing, treating, neutraliz-
ing or rerefining of hazardous waste into a product which is being
reused or which has been sold for beneficial use. Hazardous waste
which is intended for fuel is not deemed to be recycled untl it is
actually burned;
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18. ‘‘Regeneration’” or ‘regenerated”’ means the regeneration
spent activated carbon to render it reusable, and any treatmen;
storage or disposal associated therewith;

19. “‘Site” or “proposed site”’ means the surface area of a dispos.
al site, or other hazardous waste facility, as applied for in the
application for a permit for the facility;

20. “Storage facility” means any location where the tempo
holding of hazardous waste occurs, including any tank, pit, lagoop,
pond, or other specific place or area;

21. ‘“Treatment’’ means the detoxification, neutralization, inciner.
ation or biodegradation of hazardous waste in order to remove o
reduce its harmful properties or characteristics; and

22. ‘““Treatment facility” means any location where treating or
recycling of hazardous waste occurs.
Laws 1976, c. 251, § 2; Laws 1978, c. 260, § 1, emerg. eff. May 10, 1978,
Renumbered from Title 63, § 2752 and amended by Laws 1981, c. 322, §§ |,
18, eff. July 1, 1981. Laws 1987, ¢c. 51, § |, emerg. eff. April 29, 1987; Laws
1988, c. 54, § 1, eff. Nov. 1, 1988; Laws 1990, c. 296, § 1, operative July |,
1990; Laws 1991, c. 173, § |; Laws 1992, ¢. 201, § 1, eff. July 1, 1992
Laws 1992, c. 403, § 6, eff. Sept. 1, 1992. Renumbered from Title 63,
§ 1-2002 and amended by Laws 1993, c. 145, §§ 86, 359, eff. July 1, 1993,

1 Title 27A, § 2-7-101 et seq.
242 US.CA. § 6901 et seq.

Historical and Statutory Notes

The 1978 amendment, in paragraph [,
substituted “‘discarded by the producer™
for “disposed of’; and rewrote para-
graph 2, which prior thereto read:

** ‘Disposal’ means the final disposition
of controlled industrial waste;”

; im 4, substituted “injection
wells” for well injection”; added

ph 5: redesignated former pars-
graphs 5, 6 and 7 as paragraphs 6, 7 and
8; in paragraph 7, first sentence, inserted
“or reduce”; im ph 8, deleted
“gite of” “locadon’”; and de-
leted former paragraph 8 which read:

“ ‘Section’ means the Controlled Indus-
trisl Waste Management Section created
herein.”

; and sdded paragraph 10.

The 1981 amendment in paragraph 1.
first sentence, substituted “waste materi-
als and byproducts” for “refuse prod-
vets”, “gemerstor” for “producer” and
“generated” for “‘produced”, and in the
second senience, inesvied “containerized

gases,” and “, and excludes domestc
sewage”: in ph 7. substituted
“ ‘treatment’ "for "' ‘processing’ “and de-
leted the second sentence which read
“The processing shall be done in accor
dance with any rules and

adopted by the Department in conjunc
tion with any other agency authorized by
lew to regulate controlled industrisl
waste,”; in paragraph 8, substituted
“ ‘Treatrnent [acility’ = for “° i

controlled industrial waste into a

of beneficial use” for 2 connonm
trial waste into a usable product”, and
deleted the former second semisncs

recycling shall &

%
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.« 'Grorage means the temporary place-
ent of waste in a designated tank, pit,
o con, pond, or other specific place or
lagea for a specific period of time. Such
arora'ge shall be done in an environmen-
f;uy safe manner, in accordance with any

cules and regulations developed by the
Depm:mem."
. and added paragraphs 10 1c 14

The 1987 amendment added para-
graphs 15 to 17 (now paragraphs 19, 14
and 17, respectively).

The 1988 amendment added paragraph
18 (now paragraph 12).

The 1990 amendment, in paragraph |
(now paragraph 9), in the first sentence,
substituted “or recycled” for a comma, in

ph 8 (now paragraph 22), insert-
ed “or recycling’” and deleted “, but does
pot include a facility engaged only in
recycling” from the end, in paragraph 9
(now paragraph 17), in the first sentence
deleted ‘‘materials and by products
which, if discarded, would be”’ preceding
“controlled” and substituted “which is
being reused or which has been sold for
beneficial use” for "of beneficial use” and
added the second sentence, deleted for-
mer paragraph 10, which read:

** ‘Recyclable materials’ means those
materials and by products which if dis-
carded would be controlled industrial
waste;”’

; redesignated former paragraphs 11 to
18 as paragraphs 10 to 17 (now para-
graphs 20, 10, former paragraph 11 de-
leted by the 1993 amendment, 3, 19, 14,
13 and 12, respectively), in paragraph 10
(now 20) deleted “or recycla-
ble material” following “‘waste”, and in
peragraph 17 (now paragraph 12) substi-
tted ~1-2008.1 of this ditle” for ‘2 of this
at”

The 1991 amendment, in paragraph 1
(zow peragraph 9), in the second sen-
tence, substituted “sludges” for “‘sludge”
end deleted “infectious msterials,” fol-
lowing ‘“chemicals,”, deleted former
paragraph 5, which read:

" ‘Division’ ” means the “Controlled In-
dustrial Waste Management Division:”
; redesignated former paragraphs 6 to 17
s p hs § to 16 (now paragraphs
15, 21, 22, 17, 20, 10, former paragraph
11 deleted by the 1993 amendment, 3, 19,
14, 13 and 12), 284 iz paragraphs 14 and

27A §2-7-103

15 (now paragraphs 14 and 13, respec-
tively), inserted ., recycling” wherever
appearing.

Laws 1992, c. 201, § 1, added para-
graph 17 (now paragraph 18).

Laws 1992, c. 403, § 6, substituted
“hazardous waste” for "“controlled indus-
trial waste’’ throughout the section.

The 1993 amendment rewrote the sec-
tion, which prior thereto read:

“As used in this act, unless the context
otherwise requires: .

“1. ‘Hazardous waste’ is defined as
waste materials and byproducts, either
solid or liquid, which are o be discarded
by the generator or recycled and which
are toxic to human, animal, aquatic or
plant life and which are generated in
such quantity that they cannot be safely
disposed of in properly operated, state-
approved sanitary land fills, waste or
sewage treatment facilities.

""Hazardous waste may include but is
not limited to explosives, flammable lig-
uids, spent acids, caustic solutions, poi-
sons, containerized gases, sludges, tank
bottoms containing heavy metallic ions,
toxic organic chemicals, and materiale
such as paper. metal, cloth or wood
which are contaminated with controlled
industrial waste, and excludes domestic
sewage;

“2. 'Disposal’ means the final disposi-
tion of controlled industrial waste;

“3. 'Department’ means the State De-
partment of Health;

“4. 'Disposal site’ means the locatien
where any final disposition of controlied
industrial waste occurs. Disposal sites
include but are not limited to injectien
wells and surface disposel sites;
corporation, industry, firm, pertmership,
association, venture, trust, institutios,
federal, state or local governmental im-
strumentality, agency or body or anmy
other legal entity however organized;

“6. ‘Trestment’ means the detoxifice-
tion, neutralization, ipcinerstion or bie-
degradation of controlled industrial wasts
in order to remove or reduce its harmful
properties or characteristics;

7. ‘Treaunent facility’ means any locs-

ton where tresting or recyeling of con-
trolled industrial wasts coours;
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8. 'Recycling’ means the reuse, pro-
cessing, treating, neutralizing or rerefin-
ing of hazardous waste intc a product
which is being reused or which has been
sold for beneficial use. Hazardous waste
which is intended for fuel is not deemed
to be recycled undl it is actually burned;

9. ‘Storage facility’ means any loca-
tion where the temporary holding of haz-
ardous waste occurs, including any tank,
pit. lagoon, pond, or other specific place
or area;

“10. 'Hazardous waste facility’ as used
herein shall mean and include storage
and treatmment facilities and disposal sites;

“11. 'Board’ means the State Board of

Health;

“12. '‘Council’ means the Hazardous
Waste Management Council;

“13. 'Site’ or ‘proposed site’ means the
surface area of a disposal site. or other
hazardous waste facility, as applied for in

ENVIRONMENTAL QUALITY CObg

the application for a permit for the fagj)y,
[y

“14. ‘On-site treatment, storage,
cling or disposal’ means the treatmen
storage, recycling or disposal at a hazarg,
ous waste facility of controlled indusaiy
waste generated by the owner of the fagp
ity;

“‘15. 'Off-site treatment, storage, recy.
cling or disposal’ means the treatmen
storage, recycling or disposal at a hazarg.
ous waste facility of hazardous waste ne
generated by the owner of the facility:

“16. ‘Multi-user on-site treatment facil-
ty’ means a treatment facility for hazard.
ous waste generated by the co-owners of
the facility and which meets the criterig
specified by Section 1-2008.1 of this title
and

“17. 'Regeneration’ or ‘regenerated
means the regeneration of spent activated
carbon to render it reusable, and amy

westment, storage or disposal associsted
therewith.”

Law Review and Journal Commentaries

Evolution of Oklahoma Controlied In-
dustrial Waste Disposal Act since 1976.

William W. Gorden, Jr.

§ OklaCity.
U.L.Rev. 397 (1983).

Library References

Health and Environment #225.5(5).
WESTLAW Topic No. 199.

CJ.S. Health and Environment §§ 61,
65, 66, 91 et seq., 106 et seq., 113,
115 et seq.. 125 o 140, 150 et seq

Rotes of Decisions

Construction and spplication 1

1. Construction asd

The provisions of Title 52, § 139 and
Titde 63, § 2756 (now repealed) do not
the exercise of jurisdiction by the
Controlled Industrial Waste Management
Divigion of the Oklshoma State Depart-
ment of Health over controlled industrial
waste produced by a refinery or oil re-
claimers even if such waste has no fur-
ther ecopomic value and is to be discard-
ed by the refiner or oil reclaimer. Op.
Atty.Gen. No. 79-249 (Oct. 16, 1979).

(A4

A hazardous waste

V. ¥ xuow W veroe TEL e *

e RO

The adoption of the Controlied Indus-
rial Waste Disposal Act (Title 63, § 2731
et seq. recodified as Titde 27A, § 2-7-101
et seq.), repealed Tide 63, § . inssmuch
as of that section wers
inconsistent with the latter act. Op.Amy.
Gen. No. 77-162 (May 27, 1977).

A farming operstion which plows inte
the soil industrisl waests, which is nm
designated by the Controlled Induseriel
Waste Management Section as controlled
industrial waste, is not subject to the pro
visions of this Act. OpAty.Gen, Ne
76-367 (Jan. 26, 1977).

VR BT CRERET

program responsible for the regw

v Ver cisavoain
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JAZARDOUS WASTE MANAGEMENT 27A §2-7-105

LbLin the Denarfmen ne-nz GOUS 25€ BRag DTOET &
hl consist of a director, who shall be hired by the Executive
pirector, and additional employees as the Executive Director dee
are necessary and duly qualified to carry out the provisions of the
oklahoma Hazardous Waste Management Act.! As a prerequisit¢ for
employment as the director of the hazardous waste managgment
program, the applicant shall have expertise and at least two (2} years’
cxperience in waste management. The director and all employees of

the hazardous waste management program shall be subject to the

wMerit System of Personnel Administration.

Laws 1976, c. 251, § 3; Laws 1978, c. 260, § 2, emerg. eff /May 10, 1978.
genumbered from Title 63, § 2753 and amended by Laws 1981, c. 322, §§ 2,

18, eff. July 1, 1981,

Laws 1991, ¢c. 173, § 2; Laws 1992, c. 403, § 7, eff.

Sept. 1, 1992. Renumbered from Title 63, § 1-2003 and amended by Laws
1993, c. 145, §§ 87, 359, ff. July 1, 1993.

1 Title 27A, § 2-7-101 et seq.

Historical and Statutory

The 1978 amendment substituted "Di-
vision”’ for “Section” in the first and sec-
ond sentences.

The 1981 amendment deleted “or envi-
ronmental”’ preceding ‘“‘engineering’ in
the third sentence.

The 1991 amendment rewrote the sec-
tion, which prior thereto read:

“There is hereby created a Controllgd
Industrial Waste Management Divigion
within the State Department of Hgalth.
The Division shall consist of a Dijfector,
who shall be hired by the Commissioner
of Health, and additional emplgfees to be
hired by the Commissioner ag he deems
are necessary and duly qualified to carry
out the provisions of this As a pre-
requisite for employmeny as a Director,
the Director shall have/expertise and at
least two (2) years' experience in waste
management, and shéll have a degree in
chemistry or enginéering. The Director
shall be subject 36 the Merit System of
Personnel Admjbistration, and all em-

ployees d by the Commissioner shall
be subjéct to the Merit System.”

1992 amendment substituted ‘‘haz-
ardbus” for “controlled industrial” in the
sentence.

The 1993 amendment rewrote the sec-
tion, which prior thereto read:

A division responsible for the regula-
tion and management of hazardous waste
shall be maintained within the State De-
partment of Health. The division shall
consist of a director, who shall be hired
by the Commissioner of Health, and addi-
tional employees 10 be hired by the Com-
missioner as he deems are necessary and
duly qualified to carry out the provisions
of this act. As a prerequisite for employ-
ment as a director, the director shall have
expertise and at least two (2) years' expe-
rience in waste managemeni The di-
rector and all employees of the division
shall be subject to the Merit System of
Personnel Administration.”

Law Beview and Journal Commentaries

Evolutigh of Oklahoma Controlled In-
dustrial Waste Disposal Act since 1976.

William W. Gorden, Jr.
U.L.Rev. 397 (1983).

§ Okla.City.

§ 2£7-108. Powers and dutles of Department of Environmental

Quality

wr vwaes vy
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- - ReERIts—or-48 T 57 8 SBE-OPerate 2RE1OT ¥
post-closure, maintenance and monitoring of hazardous waste facij;
ties;

2. Provide the owner or operator of a hazardous waste facilify ,
list of all materials which the Department deems acceptable fq,
treatment, recycling, storage, and disposal at the facility;

3. Make periodic inspections of hazardous waste faciities ang
recycling, transporting, and generating facilities to degérmine the
extent of compliance with the Oklahoma Hazardous W4ste Manage.
ment Act' and rules promulgated thereunder, and g¢fders, permits
and licenses issued pursuant thereto;

4. Develop, maintain, and monitor public recdrds of the source
and amount of hazardous waste generated in/Oklahoma and the
methods used to dispose of, recycle, or treat sgid waste or material:

5. Require and prescribe manifest forms 36 all persons generating
and transporting hazardous waste off-sité for storage, recycling
treatment, or disposal;

6. Require and approve or disapprove disposal plans from all
persons generating hazardous waste/or shipping hazardous waste
within, from, or into Oklahoma indicating the amount of hazardous
waste generated, the handling, stopage, treatment, and disposal meth-
ods, and the hazardous waste facilities used. The disposal plans
shall be kept current.by the p¢fsons generating or shipping hazard-
ous waste and the Departifent shall be advised within five (5)
working days of any change« in the disposal plans;

7. Require reports frofn all persons generating hazardous waste,
indicating the amount generated, the treatment and disposal meth-
ods, and the treatmest, disposal, and recycling sites used. Such
reports are to be made on at least a quarterly basis;

8. Require periodic reports or manifest certifications regarding
such programs Znd efforts to reduce the volume or quantity and
toxicity of such/hazardous waste as may be required by or pursuant
to authority ¢f the Oklahoma Hazardous Waste Management Act;

9. Requife reports from all operators of hazardous waste facilities
who receive hazardous waste for treatment or storage or disposal,
listing the amount, transporter, and generator of all hazardous waste
receivéd. Such reports are 10 be made on at least a monthly or
quarferly basis, as designated by the Department;

0. Approve or disapprove methods of disposal of hazardous

aste, and may prohibit certzin specific disposal practices including,
but not limited to, any type of land disposal of any form of such

196



HAZARDOUS WASTE MANAGEMENT 27A 82-7-105

st S e 2y & Zewiw wgerisny

if{:;lities. salt dome and bed formations and underground mines or
Cavesi

{1. Inform persons generating hazardous waste of available, Al-
rernative methods of disposal of such waste and assist the persogs in
Jeveloping satisfactory disposal plans; /

12. Develop a system to provide information on recyclablg wastes
10 potential users of such materials. Such information/shall not
include any information which the Department deems coptidential or
private in nature;

13. Cooperate and share information with the U.8. Environmen-
1al Protection Agency;

14, Prepare an emergency response plan for £pills of hazardous
waste and for spills of hazardous materials;

15. Make information obtained by the DepArtment regarding haz-
ardous waste facilities and sites available to the public in substantial-
ly the same manner, and to the same degrge, as would be the case if
the hazardous waste program in this stagé were being carried out by
the U.S. Environmental Protection Agepcy;

16. Develop rules with respect tg/any existing surface impound-
ment or landfill or class of surface/impoundments or landfills from
which the Department determiney’hazardous waste may migrate into
groundwater, impose such requifements, including but not limited to
double liners and leachate dejéction and collection systems, as may
be necessary to protect humah health and the environment;

17. Prohibit or restrict the use of any specific disposal methods or
practices for specific Mazardous waste material, substances or
classes, as may be ngcessary to protect human health and the
environment;

18. Identify aregs within the state which are unsuitable for specif-
ic hazardous wasfe disposal methods, and deny permits for such
disposal methodé in such areas;

19. Issue £ one-year research development and demonstration
permit for afly treatment facility which proposes an innovative and
experimental hazardous waste treatment technology or process mot
vet reguldted. Permits may be renewed no more than three times.
No renéwal may exceed one (1) year;

20/ Waive or modify general permit application and issuance
regliirements for research and development permits, except for finan-

fal responsibility and public participation requirements;

21. Terminate experimental activity if necessary to protect human

Reet ol RVIrenIRent
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22—Requir oil- recyelingfacilitiesusing-hazardous-waste—to-hay—
a hazardous waste facility permit;

23. Issue permits containing any conditions necessary to proty
human health and the environment;

24, Issue permits for the storage of hazardous waste in dnder.
ground tanks;

25. Require groundwater monitoring for any landfill, ace im.
poundment, land treatment site or pile;

26. Determine and enforce penalties for violationf of the Okla
homa Hazardous Waste Management Act and s promulgated
thereunder;

27. Evaluate the benefit of rules governing lgbeling practices for
any containers used for the disposal, storage/or transportation of
hazardous waste which accurately identify sdch waste, and gover
the use of appropriate containers for su¢h waste not otherwise
regulated by the federal government;

28. Monitor research and developmgnt regarding methods of the
handling, storage, use, processing, and disposal of hazardous waste;

29. Cooperate with existing tecknical reference centers on haz-
ardous waste disposal, recycling practices, and related information
for public and private use;

30. Monitor research in thé technical and managerial aspects of
management and use of hazgrdous waste and recycling and recovery
of resources from hazardoys wastes;

31. Determine existipg rates of production of hazardous waste;

32. Promote recychng and recovery of resources from hazardous
wastes;

33. Encourage/the reduction or exchange, or both, of hazardous
waste; and

34. Coopephte with an existing information clearinghouse, to de-
velop records of recyclable waste. Every generator of hazardous
waste shalysupply the Department with information for the clearing-
house. Fach generator shall not be required to supply any mors
informgfion than is required by the manifests. The Department shall
make£his information available tc persons who desire to recycle the
wastes. The information shall be made available in such a2 way that

he trade secrets of the producer are protected.

ows 1976, c. 251, § 4; Laws 1978, c. 260, § 3, emerg. eff. May 10, 1978
Renumbered from Title 63, § 2754 and amended by Laws 1981, c. 322, §§ 4,
18, eff. July 1, 1981. Laws 1986, c. 180, § 1, emerg off. Msy 15, 198&
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§ l
Laws
i Title 274, § 2-7-101 et seq.

27A §2-7-108

75004 and amended by Laws 1993, c. 145, §8 88, 359, eff Tuly 1, 1993,
1994, c. 373, § 17, eff. July 1, 1994,

Historical and Statutory Notes

The 1978 amendment rewrote the in-
goductory clause, which prior thereto
read:

“The Section is hereby authorized and
i shall be its duty to:”

_in paragraph 2 added ", and the mans-
riation and storage of controlled indus-
mial waste. Rules and regulations may
also be developed for specific disposal
practices for specified wastes”, in para-
3 inserted “‘sites”’, in paragraph 4
substituted “‘Division”” for “Section” in
wo places. in paragraph 5 substituted
“Division's” for “Section’s”’, in para-
F"Ph 8, in t.he first sentence inserted
" and in the third sentence
dgleted ‘only” following “required”, and
in paragraph 9 deleted “quarterly” pre-
ceding “‘reports’’.
The 1981 amendment rewrote the sec-
tion which prior thereto read:

“The Division shall have the following
duties:

1. Designate materials as contyolled
industrial waste;

“2. Develop rules and regulations for
adoption by the State Board of/Health for
the construction and operapon of con-
wolled industrial waste professing facili-
ties and disposal sites, and the anspor-
tation and storage of copfrolled industrial
waste. Rules and regllations may also
be developed for spgtific disposal prac-
tices for specified wilstes;

“3. lIssue pergiits for the construction
and operation of said facilities, sites, and
practices;

“4., Provite the operator of a disposal
site & list of any material which the Din-
sioh deeghs unacceptable for disposal at
the site/at the time the Division issues 2
to the operator;

/5. Make periodic inspections of con-
wolled industrial waste processing facili-
Ues and disposal sites to determine the
extent to which the Division's rules and

oD

Vg

“6. Develop, maintain s monitor
records of the source and amdunt of con-
trolled industrial waste prodiiced in Okla-
homa and the methods d to dispose of
or process said waste;

*7. Prescribe to 2
controlled industris
used as manifests;

"8. Require 3Ad approve plans from
all persons profucing controlled indus-
trial waste of shipping controlled in-
dustrial wasge within or into Oklahoma
indicating the amount of controlled in-
dustrial Waste produced, the handling
and disgosal methods, and the disposal
sites Msed. The plans shall be keps
currefit and the Division shall be ad-

isod immediately of any changes im

plans of such persons. The pians
shall be required for controlled indus-
trial wastes which are to be disposed.
Persons storing or shipping controlled
industrial wastes in an environmentally
acceptable manner for the purpose of
reuse, recycling or rerefining shall be
required to file plans only for those
wastes which are to be disposed;

“9. Require quarterly reports from all
persons producing coatrolled industrial
waste indicating the amount of controlled
induserial waste produced. the dispossl
methods, and the disposal sites used;

“10. Require monthly reports from all
operators of controlled industrial wasts

facilities who receive controlled industri-
al waste for processing or disposal, listing
the amount, ransporter and producers of
all conwolled industrial waste received;

“11. Approve or disapprove methods
of disposal of controlled industrial waste,
and prohibit certain specific disposel
practices;

“12. Inform persoms producing com-
trolled industrial waste of available, altar-
native methods of dispossl of such wasee
and assist the persons in developing setle-
factory disposal plane; aad
“13. Develop 2 system &5 provids fo-

persons producing
waste forms to be

%
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tion shall not include any information
which the Division deems confidendal or
private in nature.”

The 1986 amendment rewrcte the sec-
tion, which prior thereto read:

“The Department shall have the follow-
ing duties:

“1. Issue permits for the construction
and operation of said facilities, sites and
practices;

“2. Provide the owner or operator of
a controlled industrial waste facility a list
of all materials which the Department
deems acceptable at the time the Depart-
ment issues a permit;

3. Make periodic inspections of con-
wolled industrial waste facilities and re-
cycling, transporting and generating fa-
cilities to determine the extent to which
the Department’s rules and regulations
are complied with;

“4, Develop, maintain and monitor
public records of the source and amount
of controlled industrial waste and recycl-
able materials generated in Oklahoma
and the methods used to dispose of, recy-
cle or weat said waste or material;

“S, Require and prescribe manifést
forms to all persons generating and trn
porting controlled industrial waste r re-
cyclable materials offside for story

cycling, treatment or disposal;

“6. Require and appro disposal
plans from all persons genfrating coo-
trolled industrial waste or 4hipping con-
irolled industrial waste Avithin or into
Oklahoms indicating the’ amount of con-

trolled industrial generated, the
handling, storage, tredtment and disposal
methods, and the £ontrolled industrial
waste facilities usgd. The disposal plans
shall be grent and the Department
shall be ed within Five (5) working
days of any nges in the disposal plans
of such peryéna. The disposal plans shall
bc equitdd for controlled indusmial

hich are to be weated or dis-

po.ed. Penommnngorshxppmgre-

io am emvironmentally

ccoptable manner for the purpose of re-

ng shall be required tw fle disposal

{an: onlyforthonewutawhxcharet@
oe disposed;

“T. Reqtmqumﬁyrepomfromnu

ENVIRONMENTAL QUALITY CObg

WERILETC o Sy 1 u{-yt...
the amount generar.ed the treatment ap/
disposal methods, and the weatnent, ¢

posal and recycling sites used;

“8. Require monthly reports fpom 5
operators of controlled industrigl wag,
facilities who receive controlled indusy;

al waste for meatment, storagg or dispgg
al, listing the amount, tragsporter ang
generator of all contro industrig)

waste received;

9. Approve or disagprove methods o
disposal of controlled industrial wasg
and prohibit cerain specific disposy
practices;

“10. Inform persons generating cos.

trolled industrigl waste of available, alte.
native methog$ of disposal of such wamp
and assist persons in developing sate.

factory disposal plans;

“11. Pevelop a system to provide is-
formatjén on recyclable materials to po-
tential users of such materials. Such
infoymation shall not include any infor

ngfion which the Department deems
dnfidential or private in nature;

“12. Cooperate and share informatios
with the U.S. Environmental Protection
Agency; and

“13. Prepare an emergency responss
plan for spills of controlled industrisl
z:ste and for spills of hazardous materi-

The l990ameudment.mpangnph4
deletedi::drecychble
lowing ustrial waste”, in :
delewd"orchhblemaxeﬁ;m
ing “industrial wasiz”, in paragrapk &
deleted the former third and fourth s
tences which read: ‘The disposal plas
shall be required for controlled industrisi
wastes which are w0 be weated or dis
posed. Persoms sioring or shipping e
cychblemumhmmenﬁmnmemny
accepublemanmiorﬂup\g:oa
cycling shall be required te
plansonlyformouwutawhichm-
be disposed;”, inpanmph7de!ead
or recyclable
“waste', andmpcnp'lphlz
“wastes’’ for “materials”.
The 1991 amendment, in paragraph §
inserted “and postclosure”, in
9,in:heﬁ?ndmm ":
lyl' ’dl l "' a l Iil 'Ii
the Deparument”. and in paragraph 19

s
R S8e 3 Fae i ry
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T kol . '
hate detection and collection sys-

leaC

Lems ’ 2 [
The 1992 amendment substituted “haz-
ous’ for ‘controlled industrial”
ughout the section.
The 1993 amendment, in the introduc-
clause substituted “power and duty”’

I. FERL s

27A §2-7-106

in paragraph 26 substtuted “Manage-
ment” for “Disposal” and added “and /
rules promulgated thereunder”, and ip
paragraph 27 deleted “‘and regulatio

following “rules” and deleted the gnd
sentence which read: A report copftain-
ing the evaluation of the benefit fgf rules

;g:y “following powers and duties”, in and regulations governing such Aabeling
ph 3 deleted “‘the Department’'s practices shall be submitted by/April 30,

rules and regulations and” following 1987, to the Speaker of House of

~compliance with”, substituted "Manage- Representatives and the Pfesident Pro

ment” for “Disposal”, and added "“and Tempore of the Senate;”.

rules promulgated thereunder, and or- [

ders, permits and licenses issued pursu- The 1994 amendmeny, in paragraph 1,

substituted “and opergtion” for a comma
and inserted "for ’ and “‘maintenance
and monitoring”.

ant thereto”, in paragraph 8 substituted
“Management” for “'Disposal”, in para-
graph 16 substituted “‘Develop rules” for

Cross References

Transporting waste or materials, driver's manifest, see Titje 27A, § 2-7-125.

Law Review and Journal Confmentaries

Controlled Industrial Waste Disposal Williag{ W. Gorden., Jr.
Act. Barbara Rauch. 48 Okla.B.J. 2129 U.L.Rev. 397 (1983).

(1977). azardous waste injection wells: Need
Evolution of Okiahoma Conirolled In- fgr state controls. 19 Tulse LJ. 230
dustrial Waste Disposal Act since 1976. A1983).

8 OklaClty

§ 2-7-106. Rules and reg
advice

ations—Hearings—Consultation and

The Council, with at leaét five members concurring, shall submit
recommended rules to thé Board concerning the listing and charac-
terization of hazardouyé waste, the construction and operation of
hazardous waste faciities, specific disposal practices for specified
wastes, the transportation and storage of hazardous waste, and the
recycling, storage/and transportation of recyclable materials. The
Council shall cghsult with and advise the Department on matters
relating to hazdrdous waste management.

Laws 1981, ¢/322, § §, eff. July 1, 1981; Laws 1992, c. 403, § 10, eff. Sepe

1, 1992, numbered from Tide 63, § 1-2004.1 and amended by Laws
1993, c. 145, §§ 89, 359, eff. July 1, 1993.

Historical and Statutory Notes

bé 1992 amendment substituted “haz- ‘‘rules” and deleted the former second
’ “controlled industrial”’ sentence, which read: ‘The Counci

go for
shall, upon the request of the Department

roughout the section.
/ The 1993 amendment, in the first sen- or upon thelr own initlative. conduct

T * aE
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Lew Reviewand Journal-Commentaries

Evolution of Cklzhoma Controlled In- William W. Gorden, Jr. & Okigi
dustrial Waste Disposal Act since 1976. U.L.Rev. 397 (1983).

Library References

Health and Environment 25.5(5). C.J.S. Health and Environmegt § ¢
WESTLAW Topic Ne. 199. 65, 66, 91 et seq., 106 etfeq., 113
115 et seq., 125 to 140,/150 et seq

§ 2-7-107. Rules—Regulation of radioactive wgéte—Federal
preemption

A. In addition to other powers and duties specified by law, the
Board shall promulgate rules to:

1. Prohibit the placement of any liquid which is not a hazardous
waste in a landfill for which a permit is fequired or which is
operating under interim status;

2. Prohibit or restrict the storage of hfzardous waste for which
land disposal is prohibited, except to th¢/extent that such storage is
solely for the purpose of accumulation/f such quantities of hazard-
ous wastes as are necessary to facilitte proper recovery, treatment,
or disposal;

3. Prohibit or restrict the ugé of waste or used oil or other
material used for dust supprefsion or road treatment, which is
contaminated or mixed with foxin or any other waste identified or
listed by rules of the Board/as a hazardous waste except a waste
identified solely on the basig of ignitability;

4. Require such monjforing and control of air emissions at haz
ardous waste treatmenty storage, and disposal facilities, including but
not limited to open dnks, surface impoundments, and landfills, as
may be necessary 6 protect human health and the environment

5. Regulate the production, burning, distribution, and marketing
of fuel containigg hazardous waste, and the commercial collection,
storage, transpriation, marketing, management, burning and dispos-
al of used oif as may be necessary to protect human health and the
environmept including, but not limited to, labeling and recordkeep-
ing requipements; ;

6. Cbntrol the listed or identified hazardous wastes which dis
chargé through a sewer system to a publicly owned treatment works
‘for ghe protection of human health and the environment;

Provide in accordance with Sections 3005(c) and 3005(e) of the
Resource Conservation and Recovery Act' for the automatic termi-
nation of interim status for hazardous waste units failing to comply
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responsibility compliance;

3. Require from applicants

for and owners and operators of
ardous waste facilities evidence of financial responsibility fg

27A §2-7-107

corrective action as may be required or ordered under the authopity

of the Oklahoma Hazardous Waste Management Act;?

9. Require that generators of hazardous waste establish 3
ment programs to reduce the volume or quantity and tgkici
cuch waste to the extent economically practicable; and

ple

10. Specify levels or methods of treatment which Aubstantially

diminish the toxicity of the waste or likelihood of its i

1o minimize threats to human health and the environghent.

B. The hazardous waste component of mixed
tive waste shall be regulated as hazardous wa

aste and radioac-
e. The radioactive

waste component shall be regulated as radioagtive waste. Both the
hazardous waste requirements and the raddoactive waste require-
ments shall apply if physical separation of e two components is not
accomplished. If a conflict exists betweed the two requirements, the

requirement most protective of huma

shall take precedence.

C. Rules pertaining to standard

ous waste and recyclable materia
those of the U.S. Department gf
preemption is granted pursuag
gated thereunder.

Laws 1986, c. 180, § 2, eme
emerg. eff. March 21, 198%
1990; Laws 1992, c. 403,A

ealth and the environment

or the transportation of hazard-

¢ shall not be more stringent than
Transportation, unless a waiver of
to federal statutes and rules promul-

g. eff. May 15, 1986; Laws 1988, c. 42, § 1,
Laws 1990, c. 196, § 3, emerg. eff. May 10,
11, eff. Sept. 1, 1992. Renumbered from Title

63, § 1-2004.2 and amexided by Laws 1993, c. 145, §8 90, 359, eff. July 1.

1993, Laws 1994,c.3

142 US.C.A § 6925
ITide 27A, § 2-7-)01 et seq.

The 1988 ampéndment, in paragraph 7,
substituted Sections 3005(c) and
3003(e)” foy" Section 3005(c)".

990 amendmens, in paragraph 5.

or used oil”.

992 amendment substituted "haz-
” for ‘“controlled indusinal”
pbughout the section.

The 1993 amendment designated the
existing text 2s subsection A; in subsec-
tem A, in ths iswoduciory paragraph.

,§ 19, eff. July 1, 1994

Historical and Statutory Notes

“ado ljdxlel:i::d ons”’, in pare-
graph 1 de “a pursuant to
Section 1-2009.1 of Tide 63 of the
Oklahoma Statutes” from the end, in

) b regulations
ollowing “rules”, and in 8
substituted “Management” {or “Dispos-
al”; and added subsections B and C.

The 1994 amendment, in subsection
A.S, substituted “, and the commercial
collection, storage. 3

ransporiation, mar-

i z 13741
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§ 2-7-108. Hazardous waste facilitlies—Permit for sto

treatment or disposal—Operation of recycling f,
cilities not required to be permitted

A. Except as otherwise provided by subsection B of this section o
any rules of the Board with respect to short-term storage, no persoy
shall store, treat or dispose of hazardous waste materials or com.
mence construction of or own or operate any premises or faciljty
engaged in the operation of storing, treating or disposing of hazard.
ous waste or storing recyclable materials, who does not possess ,
valid and appropriate hazardous waste facility permit.

B. 1. Any person who owned or operated a hazardous waste
facility which was operating or under construction on November 19,
1980, and who has submitted notice and permit application to the
U.S. Environmental Protection Agency or to the Department, and
whose facility complies with the rules of the Board, may continue
operation until such time as the permit application is determined

< "

interim basis pending permit determination of 3 ity 1H existence

on the effective date of any statutory-or fegulatory amendments that

would subject-the-facility to a permit requirement pursuant to the
Maste Manacement-Aet.L

“‘5'2'1‘.‘ DI o K 20

3. . The provisions for the allowance of continued operation on an
interim basis under paragraphs 1 and 2 of this subsection shall ne
apply in the case of a facility for which a permit, under the Oklahoma
Hazardous Waste Management Act, has been previously denied or for
which authority to operate has been terminated.

C. Facilities engaged in recycling which are not required to be
permitted pursuant to the provisions of the Oklahoma Hazardous
Waste Management Act shall operate in an environmentally accept-
able manner and in accordance with the rules regarding the mani-
fest, transportation and treatment, storage and disposal standards,
and generators in the event a hazardous waste is generated there
from. °

Laws 1981, c. 322, § 10, eff. July i, 1981; Laws 1990, c. 196, § 6, emerg. eff
May 10, 1990: Laws 1990, c. 296, § 3, operative July 1, 1990; Laws 1991, c.
173, § 8; Laws 1992, c. 403, § 25, eff. Sept. 1, 1992. Repumbered from
Title 63, § 1-2009.1 and amended by Laws 1993, c. 145, §§ 91, 359, eff. July
§, 1993. Laws 1994, c. 353, § 20, eff. July 1, 1994.

! Tide 274, & 2-7-101 et seq.

Historical and Statutory Notes

Laws 1990, ¢. 196, § 6 designated the “Except as otherwise provided by subsec-
firet sentence of the existing text as sub-  tion B of this section or any rules of U
section A and ip subsection A substituted State Bosrd of Heakth with respec: @
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.term SIOFage, no”’ for “No"; desig- The 1991 amendment inserted subsec-
,'hﬂed the second sentence of the existing tion B.3; and in subsection C, substituted
“a“t as subsection B.1 and in subsection 1-2014.2 of this title” for "6 of this act”.
e

gl substituted “Any” for “Provided that The 1992 amendment substituted "haz-
s inserted subsection B.2; and desig-  ardous” for ‘“controlled industrial”
the third sentence of the existing  throughout the section.

na .

Leﬂassubsecnon c. ) The .1993 amendment substituted
Laws 1990, c. 296, § 3, in subsection A, “Board” for "State Board of Health” in

jeleted “or store recyclable preceding  subsections A and B.1; in subsection B.3,

~materials 0T and rewrote subsection  sybstituted ‘“the Oklahoma Hazardous

¢, which prior thereto read: W:iste Man:iecmem Act” t;;r L::: acttl';;
~Facilities engaged only in recycling and in subsection C, substtu

shaﬁ conduct ogersation of the facility in Oklahoma fHaiardogs Waste Manage-

o eaviro nmentally acceptable manner ment Act” for Seﬁnon 1-2014_,2 o_f'v.hu

o accordance with the rules and title” and delfted and regulatons” fol-

regulations regarding the manifest, trans- lowing “rules”.

tion and storage requirements, and The 1994 amendment substituted

generators in the event a controlled in- “Management” for ““Disposal” in subsec-

dustrial waste is generated therefrom.” tion B.2.

Law Review and Journal Commentaries

Evolution of Oklahoma Controlled In- William W. Gorden, Jr. 8§ Okl.City
dustrial Waste Disposal Act since 1976. U.L.Rev. 397 (1983).

Library References
Health and Environment €25.5(5). C.J.S. Health and Environment §§ 61,
WESTLAW Topic No. 199. 65, 66, 91 et seq., 106 et seq., 113,

115 et seq., 125 to 140, 150 et seq.

()% HRIONn—< P e - K1t t ISR ANCT; "
or transfer of permit—Disclosure of information
Applicability

A. In order to protect the public health and safesy”and the
environment of this state, the Department, pursuant tgtfie Oklahoma

Hazardous Waste Management Act,’ shall not issye; renew, or trans-

fer a permit for 2 hazardous waste facility for” reatment, storage,
recycling or disposal to any person who:

1. Is oot in substantial compliange”with a final agency order or
any final order or judgment of a gefirt of record secured by any state
or federal agency relating to ihé generation, storage, transportation,
treatment, recycling or disposal of “hazardous waste”’, as such term
is defined by the Oklabefna Hazardous Waste Management Act, or by
the United States Effvironmental Protection Agency pursuant to the
federal Resource Conservation and Recovery Act;®

2. Has‘évidenced a reckless disregard for the protection of the
public4nd the environment as demonstrated by a history of noncom-
plighce with environmental laws and rules resulting in endangerment

BITET gitor-t ATeTIRent—oF
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paragraph 1 or 2 of this subsection.

B. 1. Except as provided in paragraph 2 of this subsection/a)
applicants for the issuance, renewal or transfer of any hazapfoy,
waste permit, license, certification or operational authority isgtied
the Department shall file a disclosure statement with their/applica.
tions.

2. If the applicant is a publicly held company reghi ed to file
periodic reports under the Securities and Exchange Actof 1934, or,
wholly owned subsidiary of a publicly held company, the applican
shall not be required to submit a disclosure statement, but shal}
submit the most recent annual and quarterly repgrts required by the
Securities and Exchange Commission, which/provide information
regarding legal proceedings in which the applicant has been in
volved. The applicant shall submit such other relevant informatiog
as the Department may require that relates to the competency,
reliability, or responsibility of the applicant and affiliated persons

C. The Department is authorized tg revoke, or to refuse to issue,
to renew, or to transfer a permit fof a hazardous waste facility for
treatment, storage, recycling or disposal to any person who:

1. Is not, due solely to the actfons or inactions of the applicant or
affiliated person, in substantigl compliance with any final agency
order or final order or judgment of a court of record secured by the
Department issued pursught to the provisions of the Oklahoma
Hazardous Waste Managefment Act;

2. Is not, due solely/fo the actions or inactions of the applicant or
affiliated person, in fubstantial compliance with any final agency
order or final order/or judgment of a court of record secured by any
state or federal agéncy, as determined by that agency, relating to the
generation, storage, transportation, treatment, recycling or disposal
of any “hazargbus waste’’, as such term is defined by the Oklahoms
Hazardous Waste Management Act, or by the United States Environ-
mental Progéction Agency pursuant to the federal Resource Conserve-
tion and Recovery Act;

3. Hhs evidenced 2 history of a reckiess disregard for the protec-
tion of the public health and safety or the environment through
histgry of noncompliance with state or federal environmental laws,
indluding without limitation the rules of the Department or the
nited States Environmental Protection Agency regarding the gener-
ation, storage, transportation, treatment, recycling or disposal of any
“hazardous waste”’, as such term is defined by the Oklahome Haz-

GepeR R v oeur. sews et =
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ond Recovery Act; or

4, Has as an affiliated person any person who is described by
paragraphs 1, 2 or 3 of this subsection.

p. 1. An application for 2 permit for a hazardous waste fagility
for treatment, storage, recycling or disposal or a renewal tHereof
shall be signed under oath by the applicant.

5. The Department may refuse to renew, or may s¥spend or
revoke, a permit issued pursuant to the Oklahoma Hazaydous Waste
Management Act for a hazardous waste facility for tréatment, stor-
ages recycling or disposal to any person who has failedl to disclose or
sates falsely any information required pursuant to/the provisions of
this section. Any person who willfully fails to/disclose or states
falsely any such information, upon conviction,/shall be guilty of a
felony and may be punished by imprisonment for not more than five
(5) years or fined not more than One Hupdred Thousand Dollars
(§100,000.00) or both such fine and imprisghment.

E. Noncompliance with a final agegcy order or final order or
judgment of a court of record which hgs been set aside by a court on
appeal of such final order or judgment shall not be considered a final
order or judgment for the purposes 4f this section.

F. The Board shall promulgate rules pursuant to the Administra-
tive Procedures Act* as may b¢ necessary and appropriate to imple-
ment the provisions of this segtion.

G. The provisions of thi€ section shall apply to:

1. Any pending or application for a permit for land dispos-
al or treatment of haZardous waste, except treatment at 2 facility
accepting hazardousAvaste exclusively for the purpose of conducting
research and desigy tests; and

2. Any appligation for a permit for hazardous waste treatment,
storage, recycling or disposal which is initially submitted to the
Department after July 31, 1992, or which has not been determined by
the Departsfient to be technically complete by December 31, 1993,
regardlesy’of the initial submittal date.

Laws 1992, c. 201, § 3, eff. July 1, 1992. Renumbered from Title 63,

§ 1-2004.3 and amended by Laws 1993, c. 145, §§ 92, 359, eff. July 1, 1993.
Lawd 1994, c. 373, § 18, eff. July 1, 1994.

Title 274, § 2-7-101 et seq.
242 U.S.C.A. § 6901 et seq.
515U.8.C.A € T7a et seq.

0
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— Histerical-and Stetutery-Netes—

The 1693 amendment substituted “haz-
ardous” for ‘“controlled industrial”’
throughout the section; in subsection A,
in the introductory paragraph, substitut-
ed “Department” for "State Department
of Health” and “Management” for "Dis-
posal”’, and in paragraph 1 substituted
‘Management” for “Disposal” and delet-
ed '“hazardous waste’, as such term is
defined” following “‘Act, or”; deleted for-
mer subsection B, which read:

“B. As used in this section:

*1. 'Affiliated person’ means:

“a. any officer, director or parter of

the applicant,

“b. any person employed by the appli-
cant as a general or key manager
who directs the operations of the site
or facility which is the subject of the
application, and

“c. any person owning or controlling
more than five percent (5%) of the
applicant’s debt or equity;

“3  ‘Disclosure statement’ means a
written statement by the applicant which
contains:

““a. the full name, business address, and
social security number of the appli-
cant, and all affiliated persons,

“b. the full name and address of an
legal entity in which the applicafit
holds a debt or equity interest of at
least five percent (5%), or whick is a
parent company or subsidis of the
applicant, and a descriptiop of the

on-going organizational rejdtionships
as may impact operations within
the state,

“c. 8 of the gkperience and

description
credentials of the applicant, includ-
ing any past or pyés nt permits, li-

censes, ificatigns, or operationel
authorizations yelating o environ-
mentsl faci egulation,

“d g listing shd explanation of any
administrati¥e, civil or criminal legal
actions agéinst the applicant or any

affiliated/person which resulted in 2
final agency order or final judgment
by a fourt of record including, but
not Aimited to, final orders or judg-
mghts on appesl in the ten (10) years
the filing of
he application relating to the gener-
ation, ion, su::rage,f treat-
ment, ing or disposal of ‘com-
tmﬂedmmd waste as defined by
the Oklshoms Controlled Industrial

e

ENVIRONMENTAL QUALITY Com

waste' as defined by the Unilq
States Environmental eCtiy
Agency pursuant to the Federa] p
source Conservadon and Recos,
Act. Such actions shall i dhuge
without limitation, any perrni
or any sanction imposed by 2 wg
regulatory authority or ifie Uniy
States Environmental / Protecty,
Agency, and
“e. a listing of any fed
tal agency and any spite environmey,
tal agency outside this state that hy
or has had regujdtory responsibily
over the applicaxt;
3, 'History of doncompliance’ mesg

any past operatidns by an icam o
iated persogs which clearly indicae,
reckless disreghrd for environmental

ulation or d¢monstrate a pattern of pry
hibited copd which could
¢d o result in endangermen »
human Aealth or the environment if 5
permiy were issued, as evidenced by find
ings,/conclusions and rulings of any fing
ageicy order or final order or judgmes
of/a court of record;

“4. ‘Department’ means the Oklahoms
State Department of Health; and

g ‘Demonstrated pattern of prohibis
ed conduct’ means a series of conduct o
the same or like character in violation o
state or federal environmenial lrw
which as a result of the applicants &
affiliated persons reckleas disregani
thereof actually endangers, or reasonably
has the potential to endanger, hume
health or the environment.”
. redesignated subsections C to H ss sb
sections B to G; in subsection B.2, inde

substituted

“g issi » i

al”: and in subsection F.
" " for “State Board of Heald"
The 1994 amendment deleted “the o
struction or operation of " in subsectiest
A and C, in the inroductory paragrapht
“permit for”, and in subsee
tons D.1 and D.2, following “permit "
and “Act for” respectively; in subsecti®®
G.1, deleted “comstruction” precet

i T e e e ~ g
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§ 3-7-110. Liquid hazardous waste—Certain disposal prohibit-
ed—Exceptions

2 MY JenaArtmen - als e £
disposal or temporary storage of any liquid-nezardous waste in a
surface impoundmen ichris niot generated by the owners of the

] s ey

Sura = :

B. Except as otherwise specifically provided by law, the disposal
of any liquid hazardous waste in a landfill or in a surface impound-
ment is prohibited.

C. The provisions of this section shall not prohibit:

{. The practice of soil farming of hazardous waste authorized by
the provisions of the Oklahoma Hazardous Waste Management Act;'

5. The construction and operation of surface impoundments sole-
ly for the collection of rainfall runoff; or

3. The construction of impoundments solely for the emergency
retention of spills of substances which are or may become hazardous
waste;
provided all liquids and associated solids are removed for proper
weatment or disposal in accordance with the rules promulgated by
the Board pursuant to the Oklahoma Hazardous Waste Management
m .

Laws 1986, c. 180, § 4, emerg. eff. May 15, 1986; Laws 1992, c. 403, § 20,
off. Sept. 1, 1992. Renumbered from Title 63, § 1-2006.1 and amended by

Laws 1993, c. 145, §§ 93, 359, eff. July 1, 1993. Laws 1994, c. 373, § 19,
off July 1, 1994.

1 Title 27A, § 2-7-101 et seq.

Historical and Statutory Notes

The 1992 amendment substituted “haz- the Oklahoms Statutes”, end is the les
ardous” for ‘“comtrolled industrial” undesignated clause, deleted “and reguls-
throughout the section. tions” following “‘rules” and' substituted

The 1993 amendment, in subsection C, Management" for “Disposal”.

parsgraph 1, substituted “the Okle- The 1994 amendment, in subsection A,
bome Hazardous Waste Management deleted “comstruction” preceding “pes
het” for “Section 1-2014 of Title 63 of mit"

§ 2-7-111. Prohibited disposal—Hazardous waste facility foe

om-site or off-site ireatment, recycling, storage o€
disposal

A The Qmﬁce of plowing hazardous waste into the soil surface

for the purpose of disposal is hereby prohibited except pursuant s &
209
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plan approved by the Department of Environmental Quality f,
biodegradable or inert material. In addition, the site used for sy}
disposal shall not be subject to flooding or extensive erosion. Th,
administrative permit hearing provisions of Sections 2-7-113:
2-7-113.1 and 2-14-304 of this title shall not apply to soil famﬁn’g
operations conducted on the generator’s plant site or nearby propeny
under the control of the generator.

B. A hazardous waste facility for on-site treatment £ecyching or
storage shall not be sited in or over 2 principal groundwater resource
or recharge area as determined in writing by the Oklahoma Geolog.
cal Survey, except pursuant to a plan approved by the Departmen,
The plan shall contain such design criteria and groundwater monj
toring provisions as deemed necessary by the Department 10 proteg
the quality of said principal groundwater resource or recharge ares
a bond or other financial assurance in a form and amount acceptable
to the Department, specifically for_the—purpose of assuring both
immediate response_and-eomtainment and comprehensive remedis-
tion as direeted by the Department in the event of a release to soil or

5. X Pl

551 ARFRrEeuSs RSte-6 AZAPEOUS et aRsttaen

C. +—Except-as—provi
hazardous waste facility fo
for on-site or off-site disposal sa&

~ter_pesOUFCE or recharge area as determined in writing by

- Eatr-od

facility for off-site treatment, storage, -secycling or disposal
of hazardous waste shall not be sited in any other area of
the state without the prior written approval of an emergen-
cy and release response plan by the affected property
owners as such term is defined in Section 2-7-103 of this
tile. Such plan shall provide for the minimization of
hazards to the health and property of such affected proper-
ty owners from emergency situations or from sudden of
&ommc:den releases of hazardous waste or constituents
ereof.

After the applicant has made 2 reasonable effort to negot:
ate said plan with the affected property owners and hss
acquired the written approval of a majority of the affected
property owners, the applicant may certify to the Depart-
ment that such reasonable effort has been made and thst s
minority of the affected property owners would not comr
sent. The Department may then issue the permit if 8
meets all other requirements.
216
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The Department is expressly authorized to review the
reasons of the affected property owners for nonapproval of
the plan. If nonapproval is not based solely upon mini-
mization of environmental hazards to the health and prop-
erty of the affected property owners, the Department shall
exclude those affected property owners from a calculation
of a majority of affected property owners. The Depart-
ment shall have the final authority to issue or not to issue
any permit to any treatment, storage, or disposal facility.

ous waste which propose to begin receiving hazardous
waste from off-site, including facilities at which the hazt
ardous waste is to be utilized as fuel in a recycling uhit
and all other existing industrial facilities, shall submit an
emergency and release response plan as part of thg’permit
application. The plan shall be subject to pubHc review
and comment as part of the permit applicatiog/pursuant to
Section 2-7-113 of this title or the Oklahoma Uniform
Environmental Permitting Act? prior to {# al approval or
disapproval by the Department. Upocp submittal of the
proposed plan to the Department, the applicant shall be
required to mail a copy of said plan/to the affected proper-
ty owners and shall promptly thereafter certify to the
Department that such mailing Jras been made. If a2 permit
is issued, the permittee shall’send the final plan by first-
class mail to the last-knowx address of all affected proper-
ty owners.

An emergency and pélease response plan for a new or
existing facility, logated or to be located within the city
lirnits or within the emergency response area of any incor-
porated city oy/town, which proposes to begin receiving
hazardous wgéte from off-site shall not be approved by the
Departmen? until at least sixty (60) days after the city or

town has’ been served with a copy of the plan by the
applicght. During said sixty-day period the city or town
shallhave the opportunity to review the plan and comment

to/fthe Department upen the ability of- the city to comply
&ith any item in the plan requiring the participation of or
assistance by the city or towm or amy departments or
agencies thereof.

The Department may grant a variance to an off-site hazardous
aste reatment, recycling or storage facility to allow the siting of

S g wgow T
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conditions:
a. the request for variance, and a detailed rationale, shall p,
included in the permit application,

b. the Department shall receive and considep’comments o
the appropriateness of the proposed varignce at any formy
public meeting or administrative pern it hearing condug,
ed on the draft permit or proposed permit pursuant to the
provisions of Section 2-7-11 6f this title or the Oklahom,
Uniform Environmental Pefmitting Act,

c. the applicant shall beaf the burden of establishing clearly
and convincingly 16 the Department that the design, con.
struction and eperation of the proposed facility will be
such that sé risk of a release of hazardous waste o
hazardou€ waste constituents directly or indirectly wu
groymdwater is minimal, and

d. iHe permit application shall provide for the establishmen
and maintenance of a bond or other financial assurance as
described and for the purposes specified in subsection B of

The provisions of this section shall apply to:
Applications for future proposed sites;

o= g

Pending applications for new hazardous waste permits; and

3. Applications for permits to modify existing facilities which
have either a permit or interim status when the proposed modifics-
tion involves the opportunity for an administrative permit hearing

E. The provisions of paragraphs 1 and 2 of subsection C of this

section shall not apply to applications to increase existing storage
treatment, reeyeling-or disposal capacity or to modify existing dispoe-
al sites for treatment or disposal. Such modification of existing
disposal sites shall include upgrading said facilities to use the bes
available waste destruction technology such as incineration, detoxifi-
cation, recycling or neutralization technology.
Laws 1976, c. 251, § 16; Laws 1978, c. 260, § 15, emerg. off. May 10, 1978
Repumbered from Title 63, § 2765 by Laws 1981, c. 322, § 18, 8. July L
1981. Laws 1987, c. 51, § 2, emerg. eff. April 29, 1987; Laws 1988, c. 4%
§ 2, emerg. eff. March 21, 1983; Laws 1991, ¢. 336, § 2, eff. July 1, 199%;
Laws 1992, c. 403, § 32, eff. Sept. 1, 1992. Renumbered from Title 63,
§ 1-2014 and amended by Laws 1993, c. 145, §§ 94, 359, eff. July 1, 1993
Laws 1993, c. 324, § 29, eff. July 1, 1993; Laws 1994, c. 373, 8 13, off. July
1, 1994; Laws 1995, c. 285, § 3, eff. July 1, 1995.

I Repealed; see Title 27A, § 2-14-101 et seq.
2 Title 274, § 2-14=101 et s2q.

212



HAZARDOUS WASTE MANAGEMENT

27A §2-7-111

Historical and Statutory Notes

¢ 1978 amendment, in the first sen-
ow subsection A, first sentence],
ed “Division” for “Section”; in

nd sentence [now subsection A,
the ﬁosemence], substituted "‘In addi-
s'gco‘, for “Provided further that”; and
:gg'ed the third sentence [now subsection

4 third sentence).

section 5 of Laws 1981, c. 277 and
§16 of Laws 1981, c. 322, amending this
secton, Were repealed by Laws 1993, c.

10,§ 16.

The 1987 amendment, in subsection A,
o the third sentence, substituted “1-2006
of this title” for “7 of this act’’; in subsec-
don B, rewrote the first sentence, which
prior thereto read: “No underground in-
jection well or surface disposal site shall
be allowed or permitted under this act if
e site- of such well is located over a
major fresh groundwater basin, except

t 1o a plan approved by the De-
nt”’ and in the second sentence
substituted “‘said principal groundwater
resource or recharge area’ for “the basin
water’”; and added subsections C to E.

The 1988 amendment added the third
paragraph in subsection C.

The 1991 amendment, in subsection B,
in the first sentence, substituted “‘or stor-
age” for “, storage or disposal” and “de-
termined in writing” for “defined”, and
added the third sentence; in subsection
C, designated the first and second pars-
graphs as hs § and 2, rewrote
paragraph 1, which prior thereto read:

“4 controlled industrial waste facility

for off-site treatment, storage or disposal
shall not be sited in or over a principal
groundwater respurce or recharge area
as defined by the Oklahoms Geological
Survey.”
. and added paragraph 3; and in subsec-
tior E, in the first sentence, substituted
“paragraphs | and 2 of subsection C of
this section’” for “subsections C and D"
and inserted ', trestment”’.

The 1992 amendment substituted "haz-
ardous” for ‘“‘comtrolled industrial”
throughout the section.

Laws 1993, c. 145, § 94, in subsection
5. in the thind sentence, insertied “admin-
istrative perrait” and substituted 96 of
tis act” for “1-2006 of this tude” in

Ienc;e [n
sl-":’slimt

subsection C.2, in the first sentence of the
first paragraph, deleted “as such term is
defined in Section 1-2006 of this ttle”
from the end, and in the second pare-
graph, substituted “Department” for
“State Deparument of Health” in twweo
places and in the second sentence substi-
tuted "a permit’’ for “'said permit”; and
in subsection C.3.b, inserted “‘formal pub-
lic” and ‘“‘administrative permit” and sub-
stituted 96 of this act” for ““1-2006 of
this tide”.

Laws 1993, c. 324, § 29, in subsection
A, in the third sentence, substituted
“2-7-113 of this tte” for 96 of this
act”; in subsecton C.2, designated the
existing text as paragraph s and in pare-
graph a, in the first paragraph rewrote
the first sentence, which prior therets
read: “A hazardous waste facility for off-
site treatment, storage or disposal shall
not be sited in any other area of the state
without the prior written approval of 2
plan by the affected property owners.”, in
the second paragraph in the first sentence.
substituted “After” for “If, after” and
“has been” for “had” and in the second
sentence substituted “the” for “a”, and
added paragraphs b and c; and in sub-
section C.3.b, substituted “2-7-113 of this
title” for 96 of this act”.

The 1994 amendment, in subsection A,
in the first sentence, inserted “‘of Envi-
ronmental Quality”; in subsection C, in
paragraph 2.b, in the second senmtence,
inserted “‘as part of the permit applice-
tion”’, and in paragraph 3.b, inserted “oa
the draft permit or proposed permit; and
in subsection D, in paragraph 2, substi-
tuted “new hazardous waste” for “com-
struction”’, and in paragraph 3, deleted
“construction”’ preceding “permits”’.

The 1995 amendment inserted “‘recy-
cling” throughout the section; in subsec-
tion A, in the third seatence, substituted
“Sections 2-7-113, 2-7-113.1 and
2-14-304" for “Sectiom 2-7-113"; im
subsections C.2.b and C.3.b, inserted “‘oe
the Oklahoma Uniform Environmental
Permitting Act”; and in subsection D.3,
deleted “storage or weamment” following
“existing” and added "when the pre-
posed modification involves the opportu-
nity for an administrative permit hess
ing”.
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Library References

Health and Environment 537.
WESTLAW Topic No. 199.

C.1.S. Health and Environment § 4
113, 114, 141, 143, 148, 149, 1%

Law Review and Journal Commentaries

Evolution of Oklahoma Controlled In-
dustrial Waste Disposal Act since 1976.

William W. Gorden, Jr.

8 Okl
U.L.Rev. 397 (1983).

Notes of Decisions

Injunction 1

1. Injunction

in order for city to obtain injunction
restraining property owners from con-
tinuing certain landfill operations on the

§ 2-7-112. Hazardous waste
vised

ground that the operations violated a
plemental floodway district zoning ord,
nance, it was necessary that there be,
valid ordinance prohibiting the activitig,
of the property owners. Morland Dewy
opment Co., Inc. v. City of Tulsa, Okdy,
596 P.2d 1255 (1979).

facility construction to be super

The design, testing and construction of a hazardous waste facility
shall be conducted under the supervision of a professional engineer,

registered in Oklahoma, with training and experience

disciplines.

in suitable

Laws 1976, c. 251, § 8; Laws 1978, c. 260, § 7, emerg. eff. May 10, 1978
Renumbered from Title 63, § 2758 and amended by Laws 1981, c. 322,88 §,

18, eff. July 1, 1981.

Laws 1992, c. 403, § 21, eff. Sept. 1, 1992. Renumbes.

ed from Title 63, § 1-2007 and amended by Laws 1993, c. 145, §§ 95, 359,

eff. July 1, 1993.

Historical and Statutory Notes

The 1978 amendment substituted “Di-
vision” for “Section” t the sec-
tion.

The 1981 amendment substituted “con-
irolled industrial waste facility” for “pro-
cessing facility or disposal site” in the
firse and second sentences, in the first
sentence substituted “Department”’ for
“Division”, “Board” for “'State Board of
Health” and in the second sentence sub-
stituted “'professional engineer, registered
in Oklahoms, with waining and experi-
ence in suitable disciplines” for “regis-
tered professional engineer who has

> N s = - -

1996

proven to the Division's satisfaction tha
he is competent to design a disposal site”,

The 1992 amendment substituted e
ardous” for “controlled industrisl” &
two places.

The 1993 amendment deleted the i
mer first sentence, which resd: "The D=
partment shall prepare for adopton &
the Board definite criteria, including tes
ing methods and minimum oF MARIroUS
standards, before construction of s bee
ardous waste facility shall proceed.”

sorical and Siatutory Notss

The repealed section, relating 10 notice

ous waste facility permita, wes derived
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[Wese W 254 -
Laws 1978, c. 260, § é.
Laws 1979, ¢c. 137.§ L.
63 O.S.Supp.l980. § 2757.
Laws 1981, ¢. 322,88 7. 18

§ 2-7-113.1.

Lawe-+992e—483—8§192:

63 0.5.Supp.1992, § 1-2006.
Laws 1993, c. 145, §8§ 96, 355.
Laws 1994, c. 373, § 14.

See Title 274, § 2-14-101 et seq.

Issuance of permits—Suitability of facility,~Ad-
ministrative procedures

A The Department of Environmental Quality shall issug’ permits

for hazardous waste facilities.

proper application and determination by the Depart
proposed site and facility are physically and tec

A permit shall be issued/only upon

nt that the
jically suitable.

g. Upon a finding that a proposed hazardous wagte facility is not
physically or technically suitable, the Departmept shall deny the

permit.

C. In accordance with the provisions of Segtion 2-14-304 of this

iitle, an administrative permit hearing shall/b
permit which is based on a Tier Il
application for a new permit or for the

available on a pro-
ardous waste permit
odification of an existing

permit involving a fifty percent (50%) of more increase in permitted
capacity for storage, treatment or disposal including but not limited

1o incineration.

D. The Department may, upory/determining that public health or
safety requires emergency actiony, issue a temporary permit for treat-

ment or storage of hazardougs
period not to exceed ninety
opportunity to request a p
hearing required by this 3

waste or recyclable material for a

90) days without the prior notices and
blic meeting or the administrative permit
tion or the Oklahoma Uniform Environ-

mental Permitting Act.!/ Any person aggrieved by such permit may

seek judicial review.
Laws 1994, c. 373, §
19%6.

i Title 274, § 2-14/101 et seq.

| off. July 1, 1996; Laws 1995, c. 285, § 4, eff. July &,

Historical and Statutory Notes

The 1995 agdendment rewrote subsec-
tiom C, which/prior thereto read:

“In accoydance with the provisions of
Section 11 of the Oklahoma Uniform En-
Permitting Act, an adminis-
rative/permit hearing shall be available
oa 8 froposed permit which is based on a

rdous waste permit application for 2
oéw major permit and for the major med-
Aeation of am existing major permit in-
/ volving a fifty percemt (50%) or more

Tonmel

age, treatment or disposal (including in-
cineration).”

deleted former subsection D, which
read:

“A major modification of & major haz-
ardous waste permit shall mean a Class
11l modification as defined in Sectica
270.42(c) of Title 40 of the Code of Feder-

al Regulations.”

;MWWME
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corporate limits—Exemptions

A. Except as provided in subsections B and C of this section A,
permit shall be issued for the off-site disposal of hazardous wasfe o,
for the off-site treatment of hazardous waste by incinerator al/a ney,
hazardous waste facility proposed to be located within eight £3) mile
of the corporate limits of an incorporated city or town/ For th
purposes of this section the corporate limits of an incorporated
or town shall be the corporate limits in effect on Jandary 1 of the
year the application is filed, and a new hazardouy waste faciliy
means a hazardous waste facility that was not i operation ang
actively treating hazardous waste by incineratiga or disposing o
hazardous waste during the year preceding Augdst 30, 1991. Adéd
tion of new treatment, storage Or disposal /units to an existing
hazardous waste facility does not constitute afiew facility.

B. This section shall not apply to any fagility accepting hazardous
waste exclusively for the purpose of conducting treatment research
and design tests.

C. This section shall not apply fo a proposed site located =
property owned or operated by a person who also owns or operatesa
hazardous waste facility on contiglious property on which a hazard-
ous waste facility was operating pursuant to a valid permit on August
30, 1991.

Laws 1991, c. 173, § 13; Lays 1992, c. 403, § 35, eff. Sept. 1, 1992
Renumbered from Title 63, § 1/-2014.3 and amended by Laws 1993, c. 145,
§§ 97, 359, eff. July 1, 199% Laws 1994, c. 373, § 20, eff. July 1, 1994,

Gorical and Statutory Notes

The 1992 amendment sybstituted “haz- “any’. and in the second sentence subst
ardous” for ‘“controfed industrial”  tuted “August 30, 1991 for “the effecive
throughout the section damnc;;d\isa:te;;ﬁinsubae;gmg
. . inse “located” substituted “A®
inTt}.ll:e :"." ]m sul .!??::che: gust 30, 1991" for “the effective date &

hazardous waste/facility” following is- this act .
sued”, inserted /for” preceding “the off- The 1994 amendment, in subsection A
sitg” and “at f new hazardous waste fa- in the first sentence. deleted ‘‘constree
cility proposgd”, and substituted "an’ for ton of operzation” preceding *perm -

§ 2-74115. New hazardous waste facility permits—Suitability a
roads and bridges, upgrading—Notice, grievans
procedure

A. Regarding a permit application for a new hazardous was®
facility, the board of county commissioners of the county in whick
the waste facility is located and the board of county commissioners &

= S

T e
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r;iew the county road classification plans as described in Section
g54 of Title 69 of the Oklahoma Statutes and substantiate whethe

¢ county roads and bridges to be used to and from such hazardgls
waste facility in their respective counties may be used without/any
substantial detriment to said roads and bridges as provided ig Sec-
fon 14113 of Title 47 of the Oklahoma Statutes. If any bbard of
county commissioners finds that substantial detriment to the roads
and bridges in its county would occur, such board shall/determine
reasonable measures necessary to upgrade the roads ang/bridges and
sllow the applicant for a hazardous waste facility to ypgrade or pay
for the upgrading of such roads and bridges if the applicant receives
a Pemlit.

B. The Department shall not issue a permit for any new hazard-
ous waste facility unless:

{. Each board of county commissioners,/as appropriate pursuant
10 subsection A of this section, has substantiated by resolution that
the county roads and bridges as they exiSt can be used without any
substantial detriment to said roads and bridges as provided by the
restrictions imposed by Section 14-143 of Title 47 of the Oklahoma
Statutes; or

2. The applicant has agreed {6 upgrade or pay for the upgrading
of the roads and bridges to th¢/reasonable measures determined by
the appropriate board of colinty commissioners or to the design
standards established by thé Oklahoma Department of Transporta-
tion for industrial access rgads.

The Department shall not authorize the operation of the facility
until the necessary ypgrades to the roads and bridges have been
made.

C. The Deparpfnent shall notify the applicable boards of county
commissioners By certified mail, return receipt requested, of the
proposed wa site. Said boards of county commissioners shall
have forty-fife (45) days from receipt of such notice to review the
county road classification plan and respond to the Department. The
finding of each board of county commissioners shall be sent to the
Departfient by certified mail, return receipt requested. Failure to
espofid within such forty-five-day response period shall constitute 2
findthg that the roads and bridges can be used without substantial
defriment and preclude the board of county commissioners failing to
espond from raising the suitability of use of roads and bridges of the
county as set out in subsections A and B of this section at a later

217




27A §2-7-115 ENVIRONMENTAL QUALITY Copy,

- & = T s 0 SRR S £ A e W WL LIV W ¥
- e Cawgw & & e sy e & = Soom

T
of county commissioners pursuant to this section shall have the rig,
of review by trial de novo in the district court of the county wherg,
the board of county commissioners took such action.

E. This section shall apply to any permit application submjfted y,
the Department on or after May 30, 1985, and to any permif/applic
tion submitted before May 30, 1985, for which a permit haé not beg

issued.

Laws 1985, c. 113, § 5, emerg. eff. May 30, 1985; Laws 199
Renumbered from Title 63, § 1-2005.3 /4

eff. Sept. 1, 1992.

, €. 403, § 14
d amended [,’

Laws 1993, c. 145, §§ 98, 359, eff. July 1, 1993. Laws }994, c. 373, 8 34,

eff. July 1, 1994,

Historical and Statutory Notes

The 1992 amendment substituted ‘haz-
ardous”’ for ‘“controlled industrial”
throughout section.

The 1993 amendment, in subsection A,
in the second sentence, substituted
“board” for “of said board”, “its county”
for “their respective counties’, “such
board” for “said board”, and ‘“‘such
roads’’ for “'said roads”; in subsection C,
in the firss sentence deleted “disposal”
preceding “site”, in the second senten
deleted “of said” preceding “‘board”, 3ad
in the third sentence substituted “such
forty-five-day response period” foy/ “the

time limitation establishéd pur-

suant to this subsection”; in gbsection
D, substituted “in” for “t0”’; and rewrote
subsection E, which prior tfereto read:
“In addition to any conspfuction permit
application submitted to/the Depariment

subsequent 0 the effective date of thy
act, the pyovisions of this section shaj
also apply to any construction permit ap.
plicatiof submitted to the Departmes
prior fo the effective date of this act fy
whigh 2 permit has not been issued”

e 1994 amendment substituted "per

it"” for “construction permit” through

out the secton; in subsection A, in the

first sentence, inserted “new’’; in subses

tion B.2, rewrote the second paragraph,
which prior thereto read:

“An operation permit shall not be
granted by the Department to the app
cant until the necessary upgrades to the
roads and bridges have been made.”

. and in subsection D, deleted “construc-
tion permnit or operation” preceding “per
it

Cross References

Restrictions on high

y use, see Title 47, § 14=113.

Library References

Health and’ Environment $231.
Highwayd 182,
ESTIAW Topic Nos. 199, 200.

C.1.S. Health and Environment $8 37
1o 40, 44, 47.
C.J.S. Highways § 244.

Notes of Declsions

) v

mt of Transpestation |

1. Department of Transporiation
Department of Transportatlon lacks au-

bridges will be used for access o pre
posed controlled industrial waste facility
and is limited strictly to establishing d
sign standards for industrial access roade
as provided by 63 0.5.Supp. 1985
§ 1-2005.3. Op.Any.Gen. Ne. 83-134

9855 -
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&
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2-7-1 16, Permits—Application—Liability insurance—Bond—
8 Financial responsibility—Operation of facility—In-
solvency—Liability of guarantors

025, SR AT LR EA RS BDEEFEHES Qg g VIR LLLVLT SRV ,

Lion. 2-7-113 or 2-7-113.1 of this title, no permit_shalt-b€ issued
cxcept upon proper application, proof of-sufficient liability insurance
and financial responsibility—formal public meeting, if requested, and
such _othe quirements as provided by the Oklahoma Hazardous

..... Acsl ond a
Mans A BFE S ai-ua oce:

g. Liability insurance shall be provided by the applicant and shall
apply to sudden and nonsudden bodily injury or property damage on,
pelow or above the surface, as required by the rules of the Board.
aAdditional insurance shall be required as deemed necessary by the
Department to protect the property rights of owners or leaseholders
of underground resources such as oil, gas, water or other mineral
substances. Such insurance shall be maintained for the period of
operation of the facility and shall provide coverage for damages
resulting from operation of the facility during operation and after
closing. In lieu of liability insurance required by this or any other
section of the Oklahoma Hazardous Waste Management Act, an
equivalent amount of cash, securities or alternate financial assurance
of a type and in an amount acceptable to the Department, may be
substituted; provided, that such deposit shall be maintained for a
period of five (5) years after the date of last operation of the facility.

C. Prior to the issuance of any permit, the applicant shall post a
bond or acceptable alternate financial assurance guaranteeing proper
closure and guaranteeing the performance of the maintenance and
monitoring functions set out in Section 2-7-124 of this title.

D. The Department shall require additional insurance and securi-
ty by the permittee upon an application for expansion of the facility.
Such increase in insurance and security shall be in a sufficient
amount to provide adequate coverage for damages resulting from
such expansion during operation of the facility and after closing.

E. Prior to the issuance of any permit, the applicant shall, upon
request of the Department, produce evidence of the applicant’s
financial status indicating that the applicant is financially able to
operate and maintain a hazardous waste facility as required by the
Oklahoma Hazardous Waste Management Act. If the applicant is
not financially able to operate and maintain a hazardous waste
facility, as required by the Oklahoma Hazardous Waste Management
" Act, 2 permit shall be denied.
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F. The operation of 2 hazardous waste facility shall be under
supervision of a person meeting qualifications set by the Boag
appropriate to the type of facility.

bepart 3RS

pond line eneing, Signs or other equip.
ment deemed necessa e Department to ensure the suitabjy
H‘ - oS3 SONE Rere RE--OANTLE 2 SPeToE0 DrS--frariity

waste facility is in bankruptcy, reorganization, or arrangement-pur.
suant to the Federal Bankruptcy Code 3 or if jurisdiction in-dny stag
court or any federal court cannot be obtained over an owner o
operator likely to be solvent at the time of judgment, any claig
arising from conduct for which evidence of fifiancial responsibility i
required pursuant to the Oklahoma HaZardous Waste Managemen
Act may be asserted directly ag ifist the guarantor providing such
evidence of financial respopsibility. In the case of any action taken
pursuant to this sections $uch guarantor shall be entitled to claim al
rights and defensesWhich would have been available to the owner o
operator if arffy action had been brought against the owner o
operatoeby the claimant and which would have been available to the
suarantor if any action had been brought against the guarantor by

> B

2. The total liability of any guarantor shall be limited to the
aggregate amount which the guarantor has provided as evidence of
financial responsibility for the owner or operator pursuant to the
Oklahoma Hazardous Waste Management Act. Nothing in this sub-
section shall be construed to limit any other state or federal statutory,
contractual or common law liability of a guarantor to its owner or
operator including, but not limited to, the liability of such guarantos
for bad faith either in negotiating or failing to negotiate the settle-
ment of any claim. Nothing in this subsection shall be construed
diminish the liability of any person under the Federal Comprehensive
Environmental Response, Compensation and Liability Act of 198¢°
or other applicable law.

Laws 1976, c. 251, § 9; Laws 1978, c. 260, § 8, emerg. eff May 10, 1978
Renumbered from Title 63, § 2759 and amended by Laws 1981, ¢c. 322,88 9
18, eff. July 1, 1981. Laws 1986, c. 140, § 1, emerg. eff. April 21, 1986
Laws 1990, c. 196, § S, émerg. eff. May 10, 1990; Laws 1992, c. 403, § 22,
eff. Sept. 1, 1992. Renumbered from Title 63, § 1-2008 and amended by
Laws 1993, c. 145, §§ 99, 359, eff. July I, 1993. Laws 1994, c. 373, § 22,
eff. July 1, 1994; Laws 1995, c. 285, § 5, eff. July 1, 1995.

1 Title 274, § 2-7-101 et seq.

2 Title 274, § 2-1-101 et s2q.

311 US.CA § 101 et seq.

442 US.CA. § 5601.
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27A §2-7-116

Historlcal and Statutory Notes

The 1978 amendment substituted "Di-
asion’” for “Section’’ throughout the sec-
don: and in subsection € substituted
“section 2760 of this title” for “Section

10 of this act”.

The 1981 amendment substituted ‘De-
panmem" for "'Division” and "‘controlled
industrial waste facility” for “‘processing
facility or disposal site” throughout the
section;  in subsection A, second sem-
\ence. inserted . informal public meet-
ing, if requested.”; in subsection B, first
sentence, substituted ““and shall apply to
sudden and nonsudden bodily injury or
property damage on, below or above the
surface, as required by the rules and reg-
ulations of the Board” for “'in an amount

to twice the value of all real proper-
ty situated within one (1) mile of the
facility or site” and deleted the former
second and third sentences which read:
“provided, that the liability insurance
shall be in an amount of not less than
One Hundred Thousand Dollars
{$100,000.00) and need not be more than
Five Hundred Thousand Dollars
($500,000.00). This liability insurance
shall apply to bodily injury or property
damage on or above the surface.”; in
subsection C, substituted “*Section i1 of
this act” for “Section 2760 of this title™;
and in subsection E, substituted “meeting
qualifications set by the Board appropri-
ate to the type of facility” for "with a
science or engineering degree appropri-
ate to the type of facility or site he is 0
supervise and whose qualifications are
acceptable to the Division™.

The 1986 amendment, in subsection C,
substituted “*1-2009 of this tide” for 11
of this act’”: inserted subsecton D: re-
designated former subsections D to F as
subsections E t0 G; and added subsection
H.

The 1950 amendment, in subsection B,
in the fourth sentence, inserted “'or alter-
nate financial assurance”; and in subsec-

tion C, inserted “or acceptable alternate
financial assurance guaranteeing proper
closure and”.

The 1992 amendment substituted “haz-
ardous” .for ‘‘controlled indusirial”
throughout the section.

The 1993 amendment substituted “the
Hazardous Waste Management Act” for
“this act”" throughout the section; in sub-
section A, in the second sentence, substi-
tuted “formal” for “informal” and “pro-
vided by the Oklahoma Hazardous Waste
Management Act” for “hereinafter pro-
vided””; in subsection B, in the first sen-
tence, deleted “and regulations” follow-
ing “rules”; in subsection C, substituted
“107 of this act’ for “1-2009 of this
title’; in subsection H.1, in the first sen-
tence, substituted “for which” for “of
which”; in subsection H.2, in the first
sentence, substituted “‘responsibility for”
for “responsibility to"; and deleted sub-
section H.3, which read:

“As used in this section, the term ‘guar-
antor’ means any person other than the
owner or operator, who provides evi-
dence of financial responsibility for an
owner or operator pursuant o the Okle-
homa Hazardous Waste Disposal Act”

The 1994 amendment, in subsection A,
deleted the first sentence which read:
“The Department shall issue permits for
the operation of hazardous waste facili-
ties.”, and substituted “Except for emer-
gency permits issued in accordance with
subsection C of Section 2-7-113 of this
tide, no” for “No operation” and added
“and the Environmental Quality Cede™;
and in subsection C, substituted “2-7-124
of this title” for *107 of this act”.

The 1995 smendment, in subsection A,
substituted “Section 2-7-113" for “suls-
section C of Section 2-7-113""; =nd im
subsection B, inserted “Oklaboms™ iz

two places.

Law Beview and Journal Commentaries

Evolution of Oklehoms Controlled In-
duserial Wasiz Disposal Act since 1976,

William W. Gordem, Ir.
U.L.Rev. 397 (1983}

8 OkLCity
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Notes of Decisions
Construction and application 1 be subject to the permit requiremeng 9
statute. Op.Atty.Gen. No. 76-367 (g
26, 1977). SR
1. Construction and application An industry which plows its controj

Soil farming of industrial waste not industrial waste into the soil must
designated as controlled industrial waste the permit requirements of statute, o
upon the industry’s own land would not  Atty.Gen. No. 76-367 (Jan. 26, 1977), ~

v
3 118 = Tt

Suitability factors

A. Two or more persons generating hazardous waste may ofiter
into a compact to construct and operate a multi-user on-site/treay.
ment facility for the exclusive use of the members of such gbmpacy,
Such facility shall not be used as a hazardous waste facilfty for off.
site treatment, storage or disposal of hazardous waste.

B. To be eligible for a permit issued pursuant to tj provisions of
this section and the Oklahoma Hazardous Waste Mafiagement Actla
multi-user on-site treatment facility shall meet thefollowing criteria:

1. The facility may be co-owned by the geperators of hazardous
waste who are members of the compact;

2. Each member of the compact shall b€ identified in the applics-
tion and permit. In addition, the individual hazardous waste gener-
ated by each member shall be separatgly and distinctly characterized
in the application and in the permitdnd shall meet the compatibility
requirements established by the Dgpartment;

3. The facilities generating h4zardous waste which is to be treated
at the multi-user on-site treatpient facility shall be located within the
same county as the multi-user on-site treatment facility;

4. The multi-user on-gite treatment facility shall be located upoa
the property of one of tfe compact members; :

5. Financial respghsibility requirements shall be the responsibility
of the compact members and shall be prorated according to the
relative amount &f hazardous waste of 2 generator to be treated at
the facility; and

6. The Départment may require such other criteria and informe-
tion in order to determine if the multi-user on-site treatment facility
is physjcally and technically suitable for the hazardous waste to be
treated at the facility.

/A multi-user on-site treatment facility, located within an indus-
al park which treats, stores or disposes of wastes that are produced
only within that industrial park, may be owned or operated by

- - = 53 & & &4 -~
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.
ardous W
there

te Management Act, this section and rules promulgated
under, the Department shall issue a permit for the constructig

27A §2-7-118

,nd operation of a multi-user on-site treatment facility.

g. The board of county commissioners of the county in wHich a
nulti-user on-site treatment facility is proposed to be loca ed shall
ceview all transportation routes between such proposed lgcation and

e facilities generating
members of the compact.
itle relating to county

hazardo

us waste which are fperated by
The provisions of Section 2-7-1 15 of this
roads and bridges shall Apply to permit

applications for multi-user on-site treatment faciliyes.

[aws 1988, ¢. 54,5 2, eff. Nov. 1, 1988; Laws 1991,
c. 403, § 23, eff. Sept. 1, 1992. Renumbered frormp
amended by Laws 1993, c. 145, §§ 100, 359, eff.
373, § 23, eff. July 1, 1994; Laws 1995, ¢c. 1, §

1 Tidle 27A, § 2-7-101 et seq.

7173, 8§ 7; Laws 1992,
itle 63, § 1-2008.1 and

y 1, 1993. Laws 1994, c.
, emerg. eff. March 2, 1995.

Historical and Sphtutory Notes

The 1991 amendment, in subsection A
in the first sentence, deleted "within tJz
same county  following “waste”’; in glb-
section B.1, substituted “may/ for
“shall”; inserted subsection C; desig-
nated former subsections C ang/ as sub-
sections D and E; and in sybsection D,
eleted “and regulatio following
The 1992 amendmep( substituted “haz-
ardous” for ‘“‘copfrolled industrial”
throughout the segtion; and in subsection
£ substituted “ifis title” for “Tide 63 of
the Oklahoma Statutes’”.

The 1993 Amendment, in subsection B,
in the ipfroductory clause, substituted
“Managément’” for "Disposal”; in sub-
sectioff D, substituted “‘Management” for
“Dighosal”’, deleted “any” preceding
“Ailes” and substtuted “thereunder’ for
“thereto””; and in subsection E. rewrote
the first semtence, which prior thereto

ers of the county in which such multi-
user on-site treatment facility is located
shall review all transportation routes
from the facilities generating hazardous
waste which are operated by members of
the compact to the multi-user on-site
weatment facility pursuant to the provi-
sions of Section 1-2005.3 of this title.”
and added the second sentence.

The 1994 amendment, in subsection D,
substituted “a permit” for “permits”:
and in subsection E, in the second sen-
tence, substituted “2-7-115 of this title”
for "98 of this act” and deleted “com-
struction and operation” preceding “per-
mit’’.

Section 21 of Laws 1994, c. 353,
amending this section, was repealed by
Laws 1995, ¢. 1, § 40.

The 1995 amendment, in subsection C.

delgt.ed “by the industries located” fol-

§ 2-7-118. Facilities that recycle hazardous waste—Permit re-

quirements,

exemption—Prohibition of burning

ceriain hazardous waste ae fuel

A. Facilities that recycle hazardous waste shall be exempt from
subsection C of Sections 2-7-113 and 2-7-113.1, and Section
2-7-115 of this title with regard to those units exclusively used in the
recycling process. Off-site hazardous waste recycling facilities are
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subject to the requirements specified by the Oklahoma Hazarg,
Waste Management Act,' the Oklahoma Environmental Permigj
Act.? and rules promulgated thereunder, for a permit, and shall 3
meet design standards as promulgated by the Board. Such recyclj
facilities which were in existence on July 1, 1990, may but shall ny
be required to file a permit application pursuant to the provisions ¢
the Oklahoma Hazardous Waste Management Act. A permit modif,
cation is not required for a permitted recycling facility to use ney
improved, or better methods of recycling if the Department ha.
approved the plans as being environmentally acceptable. An ap
proved class 1 permit modification shall be required for a permitteg
recycling facility to increase the capacity of its recycling units or add
new or different recycling units.

thm..lsand (5,000) British Thermal Units per pound shall be burned’as
fuel in any unit in this state permitted as a hazardous w3 tecycling
unit.

C. No owner or operator of any unit inthis state permitted as 3
hazardous waste recycling unit shatr"burn as fuel in such unit any
substance which the owner-of operator knows, or should know,
contains hazardous wast€ which has a heating value of less than five
thousand (5,000)British Thermal Units per pound which has been
blended_with other materials or wastes and produces a hazardous
wast€ fuel with a heating value equal to or exceeding five thousand

R . 1

OO0
wieiw » 2 Xt tSD POUNG.

Laws 1990, c. 296, § 6, operative July 1, 1990; Laws 1991, c. 173, § 1%
Laws 1992, c. 403, § 34, eff. Sept. 1, 1992. Renumbered from Title 63,
§ 1-2014.2 and amended by Laws 1993, c. 145, §§ 101, 359, eff. July |,
1993. Laws 1993, c. 324, § 30, eff. July 1, 1993; Laws 1994, c. 373, § 24,
eff. July 1, 1994; Laws 1995, c. I, § 8, emerg. eff. March 2, 1995; Laws
1995, c. 285, § 6, eff. July 1, 1995.

! Title 27A, § 2-7-101 et seq.
2 Title 274, § 2-14-101 et seq.

Historical and Statutery Notes

Section was editorially renumbered Laws 1993, c. 145, § 101 substinted
from § 1-2014.1 of Title 63 10 § 1-2014.2 'Management for “Disposal” through
to avoid duplication in numbering. out the section, in the first sentencs sub-
stiruted “waste shall be” for ‘wastes are’
The 1991 amendment, in the second and “with regard to” for “for”, in the
sentence, substituted "'Off-site conwolled”  second sentence substituted “Board” for
for “Controlled”, and in the third sen- “State Board of Health”, amd"in the dnrg
tence, substituted “Such recycling” for sentence 5“b3ﬁtu‘fd “were for “are
“Recycling”. and “July 1, 1990,” for “'the effective dats
of this act”
The 1992 amendrment substituted “haz- Laws 1993, c. 324, § 30 designated the
ardous” for ‘conwrolled indusirial”  existing text as subsection A; and added
throughout the sectio. subsecticns B and €.
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A. The Board shall establish a schedule of fees, pursuant

ﬂAZARDOUS WASTE MANAGEMENT

¢ 1994 amendment, in subsection A,
. the first sentence, substituted “subsec-
”.1n C of Section 2-7-113 and Secqon
2?7_115 of this tile” for ‘‘construction
Coymil requirements specified by the
gklahoma Hazardous Waste Manage-
men[ ACI”.

section 22 of Laws 1994, c. 353,
mending_this section, was repealed by
Taws 1995, ¢. 1,§ 40.

Laws 1995, c. 1, § §, in subsection A,
added the fifth sentence.

Laws 1995, c. 285, § 6, in subsectiop A,
in the first sentence substituted “Sections
;.7-114 and 2-7-113.1," for "Section
37.7-113", in the second sentence inserted
« the Oklahoma Environmental Permit-
ri'ng Act, and rules promulgated thereun-

27A §2-7-119

der,” and substituted "2 permit” for “an
operations permit’, in the third sentence
substituted ““a permit’’ for “an operations
permit’, and in the fifth sentence deleted
“operations’”’ following “class 1”"; and re-
wrote subsection C, which prior thereto
read:

“No hazardous wasie which has a heat-
ing value of less tham five thousand
(5,000) British Thermal Units per pound
when blended with other materials or
wastes to produce a hazardous waste fuel
with a heating value equal to or exceed-
ing five thousand (5,000) British Thermal
Units per pound shall be burned as fuel
in any unit in this state permitied as a
hazardous waste recycling unit.”

United States Supreme Court

Hazardous waste, incineration of solid
waste, regulation, see City of Chicago v.

Environmental Defense Fund, 1994, 114
S.Ce. 1588, 128 L.Ed.2nd 302.

Section 2-3-402 of this title and the Administrative Procedures ACt,"

Oklahoma Hazardous Waste Management Act? p

2-3-402 of this title.

113, § 1, emerg. eff. May 30, 1985; Laws 1986, c. 229, § 1,
- June 10, 1986; Laws 1992, c. 403, § 13, eff. Sept. 1, 1992.
red From Title 63, § 1-2005.2 and amended by Laws 1993, c. 145,
Laws 1994, c. 353, § 23, eff. July 1, 1994.

Title 75. § 250 et seq.
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Historiceland-Starstery-Notes
E-% 3

The 1986 amendment, in subsection
A.1, substituted “Except as provided in
subsection C of this section, noe” for
“Neo’’; in subsection B, added the second
sentence; and added subsection C.

The 1992 amendment substituted "“haz-
ardous” for ‘‘controlled industrial”
throughout the section.

The 1993 amendment rewrcte the sec-
tion, which prior thereto read:

“A. The State Board of Health may
establish a systemn of fees to be charged
for applications to issue and renew per-
mits for hazardous waste facilities and for
such environmental health services as are
involved in the regulation of hazardous
waste. Such fees shall be subject to the
following limitations.

“1. Except as provided in subsection C
of this section, no schedule of fees shall
be established or amended by the Board
except during such times as the Legisla-
ture is in session. The Board shall follow
the procedures required by Sections 301
through 325 of Title 75 of the Oklahoma
Statutes for adoption of rules and regula-
tions in establishing or amending any,
such schedule of fees; and

2. The Board shall charge fees dnly
within the following ranges:

“For generator disposal plan: $100.00
to $10,000.00 per year

“For transporter trailer
$20.00 per trailer per yea

“For permit application;/ $5.000.00 to
$50,000.00

gistration:

ENVIRONMENTAL QUALITY Cong

“For monitoring: §100.0¢

$10,000.00 per year

"B. The Board shall base its schegy,
of permit fees upon the reasonable cog
of review and inspection services for dag
permit, and its schedule of mon;j Oring
fees upon the reasonable costs ¢ travel
and inspection, based upon v
categories of facilities as the Board shy
determine. The Board shail/by rule ang
regulation, establish a systgfn whereby a
applicant for a permit for a facility i
place on January 1, ¥986, may pay 4
prorated application fee gver the life of
the permit, if the Dgpartment determines
such fees would créate financial hardship
on the applicant 4o that continued opers.
tion by the applicant would be jeopas.
dized.

“C. The Poard shall develop a separan
schedule 4f reduced fees of not less thag
Twenty,five Dollars ($25.00) for smal
quantify generators. The State Board of
Health shall prior to January 1, 1987,
pryfnulgate a separate schedule of re
dlced fees for such small quantity genes-
ators. Thereafter, such schedule shall be
amended pursuant to subsection A of this
section.

“D. Fees charged pursuant to this see
tion shall be paid into the Public Health
Special Fund, created in Section 1-107 of
Title 63 of the Oklahoma Statutes, and
shall be used by the Department in ad-
ministering the Hazardous Waste Dispos-
al Act”

The 1994 amendment, in subsection A

g

“For application resybmittal: $100.00 substituied "*2-3-402 of this title” for 24
to $1,000.00 of thig act”’ in two places.
Library Referencss

Licenses =29, 33.
WESTLAW Jopic No. 238.
C.1.8. Licefises §8 66, 71.

§ 2-74120. Fee for disposal of liquid waste other than hazardous
waste in underground injection well

Any person subject to regulation by the Department of Enviroe-
ental Quality disposing of liquid waste other than hazardous wasts
in an underground injection well shall pay a fee of two-hundredths of
one cent (0.002) per gallen for such disposal, provided that the total

- . o 5. 000
..... - - S SienT UEisamwiite « v iy ¥
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Tore e
hall be paid to the

27A §2-7-121

AWATATAWATY
ST

s Zete

Department on a quarterly basis within one n

:noﬂlh following the close of each quarter for the waste disposed in |,
(hat preceding quarter. Said fees shall be deposited into the Depart
mnent of Environmental Quality Revolving Fund.

{aws 1991, c. 173, § 5; Laws 1992, c. 403, § 16, eff. Sept. 1, 1992;

AWS

1993, ¢. 10, § 7, emerg. eff. March 21, 1993. Renumbered from Tigde 63,

1-2005.3B and amended by Laws 1993, c. 145, §§ 103, 359, eff,

uly 1,

1993. Laws 1993, c. 324, § 32, eff. July 1, 1993.

Historical and Statutory Notes

The 1992 amendment substituted "‘haz-
ardous”’ for “controlled industrial” in the
first sentence.

Section 1 of Laws 1992, ¢. 361, amend-
ing this section, was repealed by Laws
1993, ¢c. 10, § 16.

Laws 1993, c. 10, § 7 rewrote the first
sentence, which prior thereto read: “Any
person subject to regulation under this
ride disposing of liquid waste other than
hazardous waste in an underground in-
jection well shall pay a fee of one-tenth of
one cent ($0.001) per gallon for such
disposal, not to exceed Fifty Thousand
Dollars ($50,00.00) per year.”

Laws 1993, c. 145, § A03. in the frst
sentence, substituted “chapter” for “title”
and deleted the thipd sentence. which
read: "Said fees shéll be deposited into
the Public Health $pecial Fund.”

Section 1 of s 1993, c. 148, amend-
ing this sectiof, was repealed by Laws
1993, c. 324, ¥ 58.

Laws 1998, ¢. 324, § 32, in the first
sentence, gubstituted “by the Department
of Envipbnmental Quality” for '‘under
this chpter”, “two-hundredths of one
cent £0.002)” for “five-hundredths of one
ceny/($0.0008)”, and 'Ten Thousand Dol-
laps ($10.000.00)" for '‘Fifteen Thousand
PJollars ($15,000.00)" and added the third
sentence.

§ 2-7-121. Annual fee—Ex¢mptions—Expenditure of funds

A. Every hazardous wastg¢ treatment facility, storage facility, un-
derground injection facility] disposal facility, or off-site facility that
recycles hazardous waste/subject to the provisions of the Oklahoma
Hazardous Waste Management Act ' shall pay to the Department of
Environmental Quality an annual fee on the amount of hazardous
waste managed by spch facility.

I. Except as offierwise provided by this subsection, such fees shall

be, subject to ghe qualifications provided in paragraph 2 of this
subsection: :
a. Fofr hazardous waste generated within the State of Okla-

oma, Nine Dollars ($9.00) per ton for on-site or off-site
storage, treatment or land disposal.

5. For hazardous waste generated within the State of Ckla-
homa, or elsewhere in the case of regeneration, Four
Dollars ($4.00) per ton for off-site recycling.

c. For hazardous waste generated within the State of Okla-
home, three cents (50.03) per gallon for om-site or off-site

=i Souneuneton:
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generated outside the State of Oklahoma excep ,,
provided in subparagraph b of this paragraph shal he
based on the primary purpose for which the waste ;
imported into the State of Oklahoma, and shall b
reciprocal fee at the rate of and in accordance wit
method of imposition of the tax or fee imposed ¢
storage, treatment, disposal or recycling of sucH wag,
in the state, country or territory where the waste wy,
generated, as determined by the Department. In p
case, however, shall the fee levied on hazardous was,
generated outside the State of Oklahomy/be less thay
the rate charged at the time of its storAge, treatmeng
disposal or recycling for hazardous fvaste generateq
and stored, treated, disposed or recygled in the State of
QOklahoma.

(2) Any person storing, treating, digposing, or recycling
such hazardous waste in the Spate of Oklahoma shal]
file with the Department an affidavit showing the appli-
cable tax or fee for any hazardous waste received from
another state, country or térritory had it been stored,
treated, or disposed of ity a like manner in that state,
country or territory. [p/preparing the required affida-
vit, the recipient of thé waste is legally entitled to rely
upon all informatioy contained in the manifest docu-
ment accompanying the shipment of waste.

2. Except as otherwise pro¥ided by this subsection, there shall be
a minimum fee per facility ayfollows: .

a. Except as provided in subparagraph d of this paragraph,
any person owning or operating an off-site hazardous
waste treatmént facility or disposal facility shall pay a total
fee of not Yess than Fifty Thousand Dollars ($50,000.00)
each state/fiscal year.

b. Any pefson owning or operating an on-site hazardous
waste freatment facility, storage facility, or disposal facility
shaly/pay a total fee of not less than Twenty Thousand
Doflars ($20,000.00) each state fiscal year; provided, the

Anual fee for the on-site disposal of hazardous waste by
tnderground injection shall not exceed Fifty Thousand
Dollars ($50,000.00).

Any person owning or operating an off-site facility for the
storage or recycling of hazardous waste shall pay a total
fee of not less than Twenty Thousand Dollars ($20,000.00)
each state fiscal year; provided, any such off-site recycling
facility which consistently recycles fewer than ten (10) tons

- s e caatedue nlle o el Cepegiacy syteiv . =
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subparagraph, storage includes physical separation or
combining of wastes solely to facilitate efficient storage a
the facility and/or efficient transportation.

d. Any person owning or operating an off-site facility wHich
accepts hazardous waste exclusively for the purpgSe of
conducting research and design tests shall pay a y6tal fee
of not less than Ten Thousand Dollars ($10.00040) each
state fiscal year.

3. Off-site facilities may charge persons contracting for the ser-
vices of the facility their proportional share of the feés required by
the provisions of this section.

4. The facility shall become liable for paymeny/of the fee on each
ton or gallon of hazardous waste at the time it is received. The fee
shall be payable by the facility to the Departme#it-only as provided for
in subsection C of this section.

5. The fee imposed by the provisiong’ of this section shall be
payable only once without regard to any/subsequent handling of the
hazardous waste. The fee shall be baged on the purpose for which
the waste was generated by or brought to the facility. In no event
shall a facility be required to pay a fee on each step or process
involved in the storage, treatmept, or disposal of the waste at the
facility or a related facility under common control.

6. In computing the amoyfit of the fee specified in subparagraph
b of paragraph 1 of subsgction A of this section for the off-site
recycling or regeneratiory of hazardous waste, the assessment for
regeneration shall be made on a dry weight basis.

7. If a generator of characteristic hazardous waste or listed haz-
ardous waste treaty’the waste on-site to meet Best Demonstrated
Available Technology Standards and disposes of the waste on-site, the
waste shall be sybject to a reduced treatment or on-site disposal fee
of one-half (%) the rate required by subparagraph a of paragraph 1 of
this subsectioft; provided, such rate reduction shall not exceed Twen-
ty-two Thoy$and Dollars ($22,000.00) per calendar year.

B. following facilities shall not be required to pay the fee

quired by the provisions of this section:

1. /Facilities engaged only in the on-site recycling of hazardous
waste; and

2. Facilities which have not generated or received new hazardous
waste within the preceding state fiscal year.

C. Payment of the fees required by this sectiom s

< e e b
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of the month of the following quarter durin the state fiscal vear ;
which the hazardous waste is received. All payments shall be

within thirty (30) days from the date it becomes due.

S

D. The fees required by this section shall be paid in liey/of
monitoring fees imposed in subsection B of Section 2-7-119 of thy
title. All facilities subject to the provisions of this section shall notp,
required to pay or collect any additional fees for waéte di
unless specifically required by the Oklahoma Hazardoy$§ Waste May,
agement Act.

E. All fees and other monies received by the Department pursuay
to the provisions of this section shall be expepided solely for th
purposes specified in this section.

1. Ten percent (10%) of the fees collected from an off-site hazard
ous waste facility pursuant to the provisiop of this section shall be
deposited to the credit of the Special Ecgnomic Development Trug
Funds. The funds for the Trusts accruig pursuant to the provision
of this section shall be distributed fo each Trust established m
proportion to the fees generated b§ the off-site hazardous wase
facilities within the Trust area.

2. The Department shall expgnd monies received pursuant to the
provisions of this section for gde or more of the following purposes

a. the administration/of the provisions of the Oklahoma Haz
ardous Waste Mahagement Act,

b. the developme#t of an inventory of hazardous wastes cur
rently produded in Oklahoma and management needs for
the identifi¢d wastes,

c. the implefentation of information exchange, technical 2=
sistancg/ public information, and educational programs,

d. the dévelopment and encouragement of waste reductioa
plags for Oklahoma waste generators, or

e. ipfreased inspection of hazardous waste facilities which
fmay include full time inspectors at off-site hazardous waste
facilides.

E. Ao the extent that fees received pursuant to this section shal
exceéd the purposes specified in subsection E of this section, e
Department shall only expend such funds for one or more of =
sllowing purposes:

1. Contributions required from the state pursuant tc the fM
Comprehensive Environmental Response, Compensation and Liabif
e .“ oo . 22 V2 2 e g 2 2ol " o
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;o emergency situations involving spillage, leakage, emissions or
arilef discharge of hazardous waste or hazardous waste constituenty/
o the environment where a responsible party cannot be timely
idemiﬁed or found or compelled to take appropriate emergeficy
ion to adequately protect human health and the environgent;

act

3. State-funded remediation of sites contaminated by haZardous
waste of hazardous waste constituents so as to present a/fhreat to
puman health or the environment, to the extent that a responsible
arty cannot be timely identified or found or compelledAo take such

P . .
action, or is unable to take such action;

4. Costs incurred in pursuing an enforcement agfion to compel a
responsible party to undertake appropriate respbnse or remedial
actions, or to recover from a responsible party fhonies expended by
the state, as described in paragraphs 1 througi 3 of this subsection;
or

5. Financial assistance to municipaliti
poses and under the conditions specifie
title.

Laws 1990, c. 196, § 9, operative July
Laws 1992, c. 201, § 2, eff. Jan. 1, 199

or counties for the pur-
in Section 2-7-305 of this

, 1990; Laws 1991, c. 173, § 4;
Laws 1992, ¢. 403, § 15, eff. Sept.
1-2005.3A and amended by Laws
. 1993. Laws 1994, c. 353, § 24, eff.
, emerg. eff. June 14, 1996.

»

1993, c. 145, §§ 104, 359, eff. July
July 1, 1994; Laws 1996, c. 356, §

1 Tide 274, § 2-7-101 et seq.
242 U.S.C.A. § 9601 et seq.

Histgftical and Statutory Notes

te the sec- an annual fee on controlled industrial
waste to.the Department of Health for
“4. Every controlled Andustrial waste gﬁﬁ“ in the Public Health Special
: . “1. Such feee shall be in the amocunts
gc?u;zycfle?o c?;,le stated in the following table:

Okishoma Controlled “LOCATION OF WASTE GENERA-
Industrial Wasty’ Disposal Act shall pay TION

The 1991 amendment
tion, which prior thereto

ON OFF OUT OF
SITE SITE STATE
$2.00 $3.00
per ion per tos
$4.00 $6.00
per ton per on
“Waste Treatment 5400 $8.00 $12.00
per ton per ton per o
“Land Disposal $6 00 $12.00 $18.00
per lon per ton per e
“Underground $0.01 $0.02 $0.03
!m PETE
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S The

23 —hny—porson—or—group—ol-p
under common control owning an off-site
controlled industrial waste treatment fa-
cility, storage facility, disposal facility, or
facility which recycles controlled indus-
trial waste shall pay a total fee of not less
than Fifty Thousand Dollars ($50,000.00)
each state fiscal year.

3. The minimum fee requirement pro-
vided for in paragraph 2 of this subsec-
tion shall not apply to treatment facilities
accepting controlled industrial waste ex-
clusively for the purpose of conducting
treaunent research and design tests.

“4. Any person or group of persons
under common control owning a con-
trolled industrial waste treatment facility,
storage facility, disposal facility, or facili-
ty which recycles controlled industrial
waste shall pay a total fee of not more
than Five Hundred Thousand Dollars
($500,000.00) in any one state fiscal year
for all such facilities under common con-
trol of the ultimate parent of the group.
Facilities are hereby authorized to charge
the person contracting for the services of
the facility their proportional share of the
fees required by the provisions of thi

section.

S, The amounts of annual fees tg be
paid as specified in paragraph 1 gf this
subsection shall be based upon thy'weight
or volume of waste received intg/a facility

during the preceding state year as
reported to the Department of Health.
The facility shall become Mable for pay-

ment of the fee on each on or gallon of
controlled industrial wpste at the time it
is received. The fee ghall be payable by
the facility to the Déparunent of Health
only as provided ffr in subsection C of
this section.

“6. The fee fnposed by the provisions
of this sectigi shall be payable only once
without regfard to any subsequent han-
dling and/shall be based on the purpose
for whigh the waste has been generated
by or Brought to the facility. In no event
shall/e facility be required to pay a fee on

agh siep or process involved in the stor-
ade, treatment, or disposal of the waste at

he facility or & related [acility under
common control.

“B. The following facilities shall not be
required to pay the fee required by the

S

on-site storage of controlled 'lndun::
waste; and

"*2. Those facilities which have neg ¢
erated or received new controlled #
trial waste within the preceding sface g,
cal year.

“C. Payment of the fees fequired by
this section shall be due JAly | of eaqy

year for controlled indupfrial waste
ceived by the facility during the prig
state fiscal year. At discretion of gy

facility, payment of tie estimated

fee owned by the f; ditymaybemnd.h
quarterly paymengé. Such quarterly pay,
ments shall be dée on the first day of thy
month of the following quarter during the
state fiscal yfar in which the controlleg
industrial wWaste is received. All pey.
ments shxdl be made within thirty (3
days frofn the date it becomes due. I
the evght that at the end of the year o
estiméted fee paid is not the same g
owgd, the Department shall provide pro.
ceflures for reconciling the fee paid with
the fee owed.

“D. The fees provided for in this sectica
shall be adjusted proportionally on a
annual basis to reflect changes in the
Producers Price Index as certified to the
State Department of Health by the Okls
homa Department of Commerce on July {
of each year.

“E. The fees provided for in this sectics
shall be paid in lieu of the monitoring
fees imposed in paragraph 2 of subeec-
tion A of Section 1-2008.2 of Title 63 o
the Oklahoma Statutes. All facilities sub-
ject to the provisions of this section shell
not be i to pay or collect agy
additional fees for waste uvnles
specifically provided for in the Okishoms
Controlled Industrial Waste Disposal Ay

“F. All fees and other monies received
by the Department pursuant io the provt-
sions of this section shall be expended

solely for the purposes specified in thie
section. The State Commissioner of

Health shall expend monies received pur
suant to the provisions of this sectios
only for one or more of the following

purposes:
1. The administration of the provk

sions of the Conwolled Industrial Wasts
Bisposal-As-

£ -4
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—r—rire-develepment-ol-an-inventer
fmlled industrial wastes currently
ot uced in Oklahoma and management
P eeds for the identified wastes;
o

+3, The implementation of information
change. technical assistance, public in-
F;muon, and educational programs;

4, The development and encourage-
qat of waste reduction plans for Olda-
homa waste generators; or

+5. [ncreased inspection of controlled
industrial waste facilities which may in-
clude full time inspectors at off-site con-
golled industrial waste facilities.”

Section 16 of Laws 1991, c. 173, pro-
vides for an effective date of July 2, 1991,
put ¢. 173 does not contain an emergency
clause and the proposed effective date
falls within 90 days of the adjournment of
the Legislature, and pursuant to Const.
art. 5, § 58, is ineffective.

Laws 1992, ¢. 201, § 2 rewrote subsec-
ion A.1, which prior thereto read:

“1. Such fees shall be, subject 1o the
qualifications provided in subparagraph 2
of this subsection:

“a, Six Dollars and fifty cents ($6.50)
per ton for the on-site or off-site storage,
reatment or land disposal of controlled
industrial waste.

“b. Four Dollars ($4.00) per ton fof the
off-site recycling of controlled indhstrial
waste,

“¢c. Three cents ($0.03) per Agalion for
the on-site or off-site undergfound injec-
tion of controlled industrial fvaste.”

; in subsection A.2, in péragraph a sub-
stituted “Except as pro#ided in subpars-
graph d of this paragraph, any’ for
“Any”, in paragraph/b added the proviso,
and added paragrap
ton A.3, which refd:

“The minimgdm fees provided for in

paragraph 2 4f this subsection shall not
apply to atment facilities accepting
controlled/industrial waste exclusively for

the purpbse of conducting treatment re-

i redesignated former subsections A.4 o
A.¢ as subsections A.3 10 A.5; in subsec-
ion A.3, substituted “Off-site facilities
may” for “Facilides are hereby authe-
rized 10" and “persons” for “'the person’’;
in subsection A.3, in the first sentence

P e S geniyy:

d; deleted subsec--
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ing the second sentence and in the sec-
ond sentence substituted “was” for “has
been’; added subsection A.6; in subseg
tion B, substituted “Facilities” for “Thgé
facilities” in paragraphs 1 and 2; in 4ub-
section D, in the first and second sen-
tences. substituted ‘‘required b for
“provided for in”; in subsecticd E.1, in
the first sentence inserted "‘frdm an off-
site controlled industrial waéte facility”
and substituted ““1-2005.3¢ of this title”
for "6 of this act”, and/in the second
sentence inserted “off-cie”; and in sub-
section F, in the introglctory clause, sub-
stituted “‘shall” for /nay”, and in pare-
graph 2, substituted “, including but not
limited to containghent and removal,” for
“(including confainment and removal)”
and deleted “jHe” preceding ‘emergency
situations’’,

Laws 1992, ¢. 403, § 15 substituted
“hazardo(s” for “controlled industrial”
througitout the section.

1993 amendment, in subsection A,
in #he introductory paragraph, substitus-
“Management” for "Disposal” and
Department” for “State Department of
Health for deposit in the Public Health
Special Fund”, in paragraphs 1.d.(1) and
1.d.(2) substituted “Department” for
“State Department of Health”, and im
paragraph 4 substituted “Department”
for “Department of Health”; in subsec-
tion D, in the first sentence substituted
“subsection B of Section 102 of this act”
for “paragraph 2 of subsection A of Sec-
tion 1-2005.2 of this ttle” and in the
second sentence substituted “Manage-
ment” for “Disposal”; in subsection E.1,
in the first sentence, deleted “established
pursuant to Section 1-2005.3C of this d-
tle” from the end; in subsection E.2, in
the inroductory clause substituted “De-
partment” for “State Commissioner of
Health” and in paragraph a substituted
“Management” for “‘Disposal”; and is
subsection F, in the inmoductory pere-
graph substituted “Department” for
“Commissioner” and in 5 sub-
stituted 122 of this ect’” for “1-2019 of
this title”.

The 1994 amendment, in subsection A,
in the introductory paragraph inserted
“to the Deparument of Environmental
Quality” and deleted "o the Depart-
ment”’ from the end in paragraph 1 im

. yige




27A §2-7-121

sy

ENVIRONMENTAL QUALITY COQ‘

pt-as-otherwise-provided by-thic
tion, such” for “Such”, in paragraph 2 in
the introductory clause substituted "“Ex-
cept as otherwise provided by this subsec-
tion, there” for “There”, and added para-
graph 7; in subsection D, in the first
sentence, substituted “"2-7-119 of this ti-
te” for 102 of this act”’; and in subsec-

Cross References

Hazardous waste reduction program, rules for proportional reductiop
ment or disposal fee specified in this section, see Tite

§ 2-7-122. Disposal by underground injecti

annual fee

The Department shall not assess an annug

tle” for "'122 of this act”. &
The 1596 amendment rewrote gub%
tion A.2.c, which prior thereto read
“Any person OWNing of operatip,
off-site facility for the recycling of ha/,
ous waste shall pay a total fee of pg

than Fifty Thousand Dollars ($5¢/
each state fiscal year.” 000%
of waste
A 8§ 211y
Limitation o

fee for the on-sig

disposal of hazardous waste by underground thjection which exceeqy

Fifty Thousand Dollars ($50,000.00).

Laws 1992, c. 201, § 7, emerg. eff. May 12,
63, § 1-2002.a and amended by Laws 1993,

1993.

Historical and §

The 1993 amendment substituted “De,
partment”’ for “Oklahoma State Depayp

992. Renumbered from Tige
. 145, §§ 105, 359, eff. July |

etutory Notes

ment of Health” and “hazardous” fw
“controlled industrial”.

§ 2-7-123. Permit issugfice—Notice

Upon issuance of any

permit issued pursuant to the requirements

of the Hazardous Wast¢ Management Act,! the Department shall file
a recordable notice of the permit in the land records of the county is

which the site is log
tion of the site ag
issued.

Laws 1976, c.
Renumbered
from Title

eff. July 1,/993.

ITitle £7A, § 2-7-101 et seq.

The 1978 amendment substituted "Di-
ision” for "Section” in the first sen-
tence.

The 1993 amendment rewrote the first
RED: wibie S i3 ma - o ‘d‘_

ated. The notice shall contain the legal descrip-
well as the terms under which the permit was

1,8 5; Laws 1978, c. 260, § 4, emerg. eff. May 10, 1978
from Title 63, § 2755 by Laws 1982, ¢. 202, § 9. Renumbered
62, § 1-2005.1 and amended by Laws 1993, c. 145, §§ 106, 359,

Historical and Statutory Notss

“Upon issuance of any such permit, the
Division shall file a recordable notice &
the permit in the land records of %2
county in which the sits is located.”
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ot
upon the industry's o

¢ Jastruction and application 1

Construction and applicativ
1 farming industrial waste not
solled-indy ial

D' N

274 §2-7-124

5fid would not
jeet+5"The permit requirements of
Op.Auy.Gen. No. 76-367 (Jan.

26, 1977).

BT

designa

§ 3-7-124. Monitoring of closed facility

After a hazardous waste facility has been closed, its owner or
operator shall properly maintain and monitor the hazardous waste
facility for a period of time required by rules of the Board and shall

make such repairs or

improvements as deemed necessary by the

Department to ensure that no migration of hazardous waste material
will occur from the hazardous waste facility. The rules of the Board
which specify the period of time for maintenance and monitoring of

closed facilities shall

be in compliance with the hazardous waste

regulations of the U.S. Environmental Protection Agency pursuant o
the federal Resource Conservation and Recovery Act.!

Laws 1976, c. 251, § 10; Laws 1978, c. 260, § 9, emerg. eff. May 10, 1978.
Renumbered from Title 63, § 2760 and amended by Laws 1981, c. 322,
§§ 11, 18, eff. July 1, 1981. Laws 1985, c. 113, § 2, emerg. eff. May 30,
1985; Laws 1992, c. 403, § 24, eff. Sept. 1, 1992. Renumbered from Title
63, § 1-2009 and amended by Laws 1993, c. 145, §§ 107, 359, eff. July 1,

1993.

142 U.S.C.A. § 6901 et seq.

3
Historical and Statutory Notes

The 1978 amendment substituted “Di-
vision” for “‘Section”” throughout the sec-
tion and substituted “of not more than
ten (10) vears as determined by the Divi-
sion” for “determinable by the Section”.

The 1981 amendment substituted "'De-
partment” for “‘Division” throughout the
section, ‘controlled industrial waste facil-
ity” for “processing facility or disposal
site” and “thirty (30) years” for “ten (10)

The 1985 amendment, in the first sen-
tence, substituted “time required by rules
and regulations of the State Board of
Health” for “not mere than thirty (30)

years as determined by the Department at

‘the time of issuance of the permit” and

added the second sentence.

The 1992 amendment substituted '‘haz-
ardous”’ for ‘“‘conwolled industrial”
throughout the section.

The 1993 amendment, in the first sen-
tence, deleted "“and regulations” follow-
ing “rules” and substituted “Board”’ for
“State Board of Health”, and in the sec-
ond sentence, deleted “and regulations”
following “rules” and “rules and” pre-
ceding “'regulations” and inserted “feder-
al”.

Law Review and Journal Commentaries

Evolution of Oklshoma Controlled In-
dustrial Waste Disposal Act since 1576.

William W. Gorden, Jz.
U.L.Rev. 397 (1983},

8 OklLCity.
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§ 2-7-125. Hazardous waste manifest—Disposal plan Numby,
assigned by Department—Transportation, ete, y
waste without manifest in possession

A. Persons generating hazardous waste shall provide a manifey
to the operator of any mode of any offsite transportation carryj
hazardous waste. Such manifest shall be in a form which has beg,
prescribed by the Department and shall indicate a disposal pla,
number assigned by the Department which shows that the Depag,
ment has approved the plans of the person generating such wast
The manifest shall also set forth the type, amount, approximag
content, origin and destination of the waste. Such operator shaj
have the manifest in his possession while transporting or handling
the hazardous waste. Upon delivery of the hazardous waste to 4
facility duly authorized to accept such waste, the operator shalj
submit such manifest to the receiving person for processing pursuam
to rules promulgated by the Board.

B. No person shall accept the manifest unless such manifest has s
properly assigned disposal plan number indicating that the Depar.
ment has approved the plans of the person generating the hazardous

waste.

C. No person shall transport, receive, treat or dispose of hazard
ous waste without having the manifest in his possession.

Laws 1976, c. 251, § 1};

Laws 1978, c. 260, § 10, emerg. eff. May 10, 1978,

Renumbered from Title 63, § 2761 and amended by Laws 1981, c. 322,

§§ 12, 18, eff. July 1, 1981.

Laws 1990, c. 296, § 4, operative July 1, 1990;
Laws 1992, c. 403, § 26, eff. Sept. 1, 1992.

Renumbered from Title 63,

§ 1-2010 and amended by Laws 1993, c. 145, §§ 108, 359, eff. July 1 1993,

Historical and Statutory Notes

The 1978 amendment, in the first sen-
tence, substituted “operstor of any mode
of any transportation” for “'driver of any
wruck or the working crew of any train”
and “‘Section 2754 of this dile” for "Sec-
ton & of this act” and im the third sen-
tence substituted “operator” for “driver
of crew’’ and “his” for “'their’”.

The 198! amendment substituted 'De-
partment” for “Division” throughout the
section, inserted “‘or recyclable maters-
als” following “controlled indusunal
waste” and “or material” following
“waste” throughout the section, subsu-
tuted “‘generating”’ for “producing’ :n
two places in the Brat sentence, inserted
“offsite” preceding “transportation and
substinuted “Section 4 of this act’ for
“Section 2754 of this ttle” in the fuw

sentence and in the fourth semtence i
serted “other than a recycles”.

The 1990 amendment, in the first =5
tence, deleted “or recyclable materialks”
following “waste” in two places and “=
material as provided in §d
Section 4 of this act” from the end, in the
second sentence deleted “or
from the end, in the third sentence deles-
ed “or recyclable material” following "i&-
dustrial waste” and “or material” follow
ing “said waste”, in the fourth sentence
deleted “other than 2 recycler” following
“no person”, and in the fifth sentsnes
deleted “or recyclable materisl” follow
ing “waste”. ;

The 1992 amendment substituted “hes
ardous’  for  “coosrollsd  industrisl
throughout the sectica.
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1993 amendment rewrote the sec-
Thewhich prior thereto read:
woft -sons generating hazardous waste
,Pe rovide the operator of any mode of
shat offsite transportation carrying haz-
an waste a manifest in a form which
d Obeel‘l prescribed by the Department,
Jicating 2 disposal plan number as-
n® 4 by the Department which shows
580% 1 o Department has approved the
‘h:;s of the person generating said waste.
plan © ifest shall also set forth the type,
ount, approximate content, origin and
jestination of the waste. The operator

27A §2-7-126

shall have the manifest in his possession
while carrying or handling the hazardous
waste and shall release the manifest to
such person as is duly authorized to re-
ceive said waste at the time of delivery.
Provided that no person shall accept the
manifest unless such manifest has a prop-
erly assigned disposal plan number indi-
cating that the Department has approved
the plans of the person generating haz-
ardous waste. Provided, further, that no
person shall transport, receive, treat or
dispose of hazardous waste without hav-
ing the manifest in his possession.”

{n addition to any other remedies provided in the Oklahoma

Hazardous Waste Management

helieve has violated or is presen
Hazardous Waste
under.

1. Such order may require compliance with the O
Waste Management Act or such rule immediajély or within a

ardous

Act,! the Department may issue
written order to any person whom the Department has reaso
ty in violation of the Okl
Management Act, or any rule promulgatedthere-

specified time period or both. Such order may’ also assess an

dministrative penalty for any past or current
homa Hazardous Waste Management Act or

ation of the Okla-

day or part of a day that such person fails to Comply with such order.

a. Any order issued pursuant to
specificity the nature of the vj

b. Any penalty assessed in
five Thousand Dollars
ance for each violati
Management Act,
penalties, the E

section shall state with

order shall not exceed Twenty-
5,000.00) per day of noncompli-

of the Oklahoma Hazardous Waste
rules or the order. In assessing such
utive Director shall consider the seri-
ousness of theviolation or vio

lations and any good faith

efforts to cogiply with applicable requirements.
2. Any order isswed pursuant to this section shall become a final
order unless, no Jdter than fifteen (15) days after the order is served,
the person or/persons named therein request an administrative

enforcemen

Act

earing. Upon such request the Department shall
fovide for the hearing. The Department shall dismiss
eedings where past and current compliance with the Okle-
azardous Waste Management Act, the rules and the order is

a. Orders and hearings are subject to the Administrative
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e : ng-an enforcement-he g-may ave
an administrative penalty of an amount based upon
sideration of the evidence but not exceeding the amg,
stated in the written order.

¢. The Department may adopt procedural rules as neced,

and appropriate to implement the provisions of th

. See.
tion.

3. Any order issued pursuant to this section may rgQuire
corrective action be taken beyond the hazardous whste faci]_i'y
boundary where necessary to protect human health apé the envirey,
ment, unless the owner or operator of the facility defmonstrates
despite the owner’s or operator’s best efforts, the gtvner or operay
is unable to obtain the necessary permission fo undertake such
action.

Laws 1985, c. 113, § 3, emerg. eff. May 30, 1985,/ Laws 1986, c. 180, § §
emerg. eff. May 15, 1986; Laws 1990, c. 196, § 7/ emerg. eff. May 10, 199¢
Laws 1991, c. 173, § 11; Laws 1992, c. 403, § 28, eff. Sept. 1, 199

Renumbered from Title 63, § 1-2012.1 and aphended by Laws 1993, c. 145

§§ 109, 359, eff. July 1, 1993.

! Title 27A, § 2-7-101 et seq.
2 Tide 75, § 250.1 et seq.

Historical and/Statutory Notes

The 1986 amendment added paragrap
3

The 1990 amendment, in the firsy/para-
graph, substituted “‘promulgated” for
“adopted”, in paragraph 2, in/the first

ph, substituted “Sfteeg( (15)” for
“thirty (30)”, and in subparsgraph a, de-
leted “Oklahoma” precediig '‘Adminis-

trative”’.

The 1991 amendmeny rewrote the first
paragraph and peragpéph 1, which prior
thereto read:

“In addition ¢/ sny other remedies
provided in the @kiahomsa Controlled In-
dustrial W Disposal Act, [FN1] the

Department, pursusnt to rules and regu-
lations, may issue a writien order to any
person whom the Department has reason
10 believé is presently in violation of any
rule oprules promulgated by the Board
* hnt to the Oklahoma Conwolled In-
dustfial Waste Disposal Act and to whom
¢t has served, no less than

een (15) days previously, 2 written no-
tice of violation of such rule or rules.
“1. Such order meay regquire compli-
ance with such rule or rules immediately

‘‘‘‘‘‘ BEEY

Such order may also assess an adminis.
trative fine for each day or part of a dg
that such person fails to comply widk
such order.

“a. Any order issued pursuant to the
section shall state with specificity the
nature of the violation.

“b. Any penalty assessed in the crder
shall not exceed Ten Thousand Dd
lars (810.0&03‘2) mly of noncom
pliance wi . In asan
such a penalty,
consider the sericusness of the vic
tion and any efforts to comply wid
applicable requirements.”

The 1992 amendment substituted “hes
ardous” for ‘‘controlled industisl
throughout the section.

The 1993 amendment, in the frst pare
graph, substituted “Management” @&F
“Disposal” in two places, deleted “See
tion 1-2001 et seq. of this title” precedisg
“or any” and “or rules” following "ruls",
?.t;rs‘;:bsﬁtuted “memmderm " for by &F

pursuant o act”’; in pE®
graph 1, in the first substitued
“the Oklahoms Hmrdou‘s Wasts Mes
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2L0RCH delared ‘‘om wmilas’’ By gops roso

psasio & : e - Sl SELIALL L
%“uzfu;g “rule” and in the second sen- sentence inserted ‘enforcement’,
0 e substituted “penalty” for “fine”, second sentence substituted “provid
n c_m subparagraph b substituted, in the  “conduct” and in the third seaténce sub-
1 sentence. “Oklahoma Hazardous stituted “‘Oklahoma z7ardous Waste
ﬁ”w Management Act” for “act” , and Management Act’ “act”’, and in sub-
the second sentence “Executive Di- paragraph Gbstituted “an enforce-
:cwr" for “Depertment’; and in para- ‘a” and “penalty” for “fine".

Keferences

C.J.S. Public Administrative Law and
Procedure §§ 49, 51, 54.

. . and Environment §8 14,
~103 et seq., 113, 139, 140 et seq.,

A0 ol LB
+5b-et-seg

§ 2-7-127. Corrective action—Permit review—Permit renewal—
Information and reports

A. In accordance with standards established by the Administrator
of the Environmental Protection Agency pursuant to the federal
Resource Conservation and Recovery Act,' the Department may
require corrective action beyond a hazardous waste facility boundary
as a condition of the issuance of a permit pursuant to the Oklahorna
Hazardous Waste Management Act,’ where necessary to protect
human health and the environment, unless the owner or operator of
the facility demonstrates that despite the owner’s or operator’'s best
efforts such owner or operator is unable to obtain the necessary
permission to undertake such action. The Department may also
require, as a condition of a permit issued pursuant to the Oklahoma
Hazardous Waste Management Act, corrective action for all releases
of hazardous waste from any solid waste management unit at 2
facility seeking a permit, regardless of the time the waste was placed
in such unit. If such corrective action cannot be completed prior te
issuance of the permit, such permit shall contain schedules of com-
pliance for the corrective action required and assurances of financial
responsibility for completing such corrective action.

B. The Department shall review each permit for 2 hazardous
waste land disposal facility five (5) years after the date of such
issuance or reissuance and shall modify the permit as necessary
assure that the facility continues to comply with the currently appli-
cable standards and permit requirements for hazardous waste facili-
ties. Nothing in this subsection shall preclude the Department from
reviewing and modifying a permit at any time during its term. The
Department, in reviewing any application for a permit renewal, shall
consider improvements in the state of control and measurement
technology and changes in applicable regulations. Each issued or

: 238
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27A § 2-7-127 ENVIRONMENTAL QUALITY Copy

reissued permit shall contain such terms and conditions as
Department determines necessary to protect human health and w,
environment.

C. The Department is authorized to require each owner or oper,
tor applying for a permit for a hazardous waste landfill or surfag,
impoundment to submit with the permit application informatie,
reasonably ascertainable by the owner or operator concerning the
potential exposure to the public of hazardous wastes as a result o
releases from a hazardous waste unit. The Department shall b
authorized to make exposure and health assessment informatiog
available to the public and to other state and federal agencieg

Laws 1986, c. 180, § 6, emerg. eff. May 15, 1986; Laws 1992, c. 403, § 3,
eff. Sept. 1, 1992. Renumbered from Title 63, § 1-2012.3 and amended by
Laws 1993, c. 145, §§ 110, 359, eff. July 1, 1993.

142 U.S.C.A. § 6901 et seq.
2 Title 27A, § 2-7-101 et seq.

Historical and Statutory Notes

The 1992 amendment substituted “haz-
ardous” for ‘“controlled industrial”
throughout the section.

The 1993 amendment, in subsection A,
in the first sentence, deleted “‘mow or
heresfter” preceding “established”, in-
serted “federal”, and substituted “Man-
agement” for “ " and “such own-
er or operator” for “he”, in the second

sentence inserted ‘issued” and substitm.
ed "Management” for “Disposal”, and i
the third sentence substituted “permi’
for “permits’”; and in subsection B,
the third sentence substituted “The De
partment. in reviewing” for “Review of
and “and changes” for “as wel =
changes” and in the fourth sentence de
leted “permit” following “Each” and i
serted “‘permit”.

[ iSE

Administrative penalties collected by the Department pursuant &
the Oklahoma Hazardous Waste Management Act ' shall be pajd-int

the Hazardous Waste Fund.

Laws 1985, c. 113, § 4, emerg. eff. May 30, 1985; Laws 138
{, 1992. Renumbered from Title 63, & 1-20

eff. Sept.

s Go 403, § 29[
and amended I

Laws 1993, c. 145, §8 111, 359, eff. July 1, 1993.

| Tide 274, § 2-7-101 et s2q.

The 1992 aemendment betituted
“Hazardous” for '‘Controlled Thdustrial”
in two places and “this tju€” for "Title 63
of the Oklshoma S eg’’

The 1993
tion, which

arperidment rewrote the sec-
sfior thereto read:

Croas References

OTneRng 1

Statutory Notes

«Administrative fines collected by
Department pursuant to this act shall
paid into the Hazardous Waste Fund,
ated in Section 1-2018 of this ttle
shall be used as specified in the Hazer®
ous Waste Fund Act.” B

g

X

£

~
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Librasy References
5 e=127.

\?Vtgl;TLAW Topic No. 360.

CJ.S. States § 228.

§ 2-7-129. Violations—Civil penalties

In addition to any other remedies provided in the Oklahoma
Hmrdous Waste Management Act,' the Department may:

|. Temporarily suspend the permit of any operator of a Hazardous
waste facility until such facility conforms to the provisions of the
oklahoma Hazardous Waste Management Act and the fules promul-
gated thereunder;

3. Revoke the operating permit or license of/any person who
flagrantly and/or consistently violates the provisighs of the Oklahoma
Hazardous Waste Management Act or the rules promulgated thereun-
der, or who operates in such a manner as to Cause or to continue in
existence an environmentally unsafe condition. Such revocation
may only take place following proper heafing, and shall conform to
provisions of the Administrative Proceddres Act.’ Such person shall
aot be eligible for reissuance of a licepse when finally adjudicated as
guilty of flagrant and consistent viojations of the Oklahoma Hazard-
ous Waste Management Act or rulg$ promulgated thereunder;

3. Cause proceedings to be ifistituted in the district court having
jurisdiction in the area where fhe alleged violation occurs seeking an
injunction to restrain a violation of the Oklahoma Hazardous Waste
Management Act or the rydes promulgated thereunder or to restrain
the maintenance of a puplic nuisance; and

4. Cause proceedifgs to be instituted in the district court having
jurisdiction in the area where the alleged violation of the Oklahoma
Hazardous Waste Management Act or the rules promulgated thereun-
der occurs seeldng a civil penalty of not more than Twenty-five
Thousand Dolldrs ($25,000.00) per day or part of 2 day such violation
occurs.

Laws 1976, £. 251, § 13; Laws 1978, c. 260, § 12, emerg. eff. May 10, 1978.

Renumberéd from Title 63, § 2763 and amended by Laws 1981, c. 322,

8 14, 18 off. July 1, 1981. Laws 1991, c. 173, § 10; Laws 1992, c. 403,

§ 27, off. Sept. 1, 1992. Renumbered from Title 63, § 1-2012 and amended
pivs 1993, c. 145, §§ 112, 359, ff. July 1, 1993.

ithe 27A, § 2-7-101 et $eq.
2Title 75, § 250 et seq.

Historical and Statutery Notes
_The 1978 amendment substituted "Di- stituted “Section 2756 of this title” for
¥sion” for “Section” throughout the sec-  “Section 6 hereof”; inserted subsection
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bsection—2—86

ENVIRONMENTAL QUALITY Copgy

The 1003 e, s, el o
A

subsection 3; and in subsection 3, substi-
ruted 'Cause proceedings to be instirut-
ed’” for "Institute proceedings’.

The 1981 amendment substituted “De-
partment”’ for "Division” throughout the
section: in the introductory paragraph,
substituted “Section 6 of this Act” for
“'Section 2756 of this title”’; in subsection
1, deleted “'processing” following “indus-
trial waste”’, "or disposal site” preceding
“until such facility”” and “or site” preced-
ing “conforms’”’; in subsection 2, in the
First sentence, substituted “‘the Adminis-
wrative Procedures Act” for “‘Section 301
et seq. of Title 75 of the Oklahoma Stat-
utes”’; and added subsection 4.

The 1991 amendment, in the introduc-
tory paragraph, substituted “1-2003 of
this tide” for “6 of this act”; and in
paragraph 4, substituted “Twenty-five
Thousand Dollars (525.000.00) for “Ten
Thousand Dollars ($10,000.000)".

Law Review and Jo

Evolution of Oklahoma Controlled In-
dustrial Waste Disposal Act since 1976.

substituted “hazardous” for “con n
industrial”. olly
The 1993 amendment substituted
Oklahoma Hazardous Waste Mangy
ment Act” for “this act” throughoy
section; in the introductory paragfy,

deleted “shall. pursuant 1o rules 364
ulations adopted under Section/1-200¢~
following “Department’ apt
“may”; in paragraph 1, deletfd ", regy),
tions and standards” follgving “rujes
and substituted “‘thereundér” for
Department’”; in paragrgph 2, in the fiy
sentence substituted “pformuigated ther,
under’’ for "“and regufations prom
thereto” and “‘who’/for “which”, in
second sentence yhbstituted “shall” fg
“will”, and in third sentence deletey
“or rules promfligated thereunder” frog
the end; in/paragraph 3, substitngg
“promulgated thereunder or” for , requ,
lations or Atandards adopted hereunde
and”’; apd in pmgraplg 4, substituwg

“promulg
lationy’ of the State Board of Heshh"

nal Commentaries

illiam W. Gordem. Jr.

§ Okla.
U.L.Rev. 397 (1983). o

United Statés Supreme Court

Toxic waste, private action for recgvery
of past clean up costs under Resource
Conservation and Recovery Acy/ immi-

§ 2-7-130.

Except as othe
Management Act® gr other law,

Violatiof:

nent endangerment requirement, s
Meghrig v. KFC Western, Inc. 1996, 116
S.Ct 1251, 134 L.Ed.2d 121.

riminal penalties

provided by the Oklahoma Hazardous Wase
any person whe violates any of the

provisions of the/Okiahoma Hazardous Waste Management Act o¢

rules promulgag
meanor and

4 thereunder shall be deemed guilty of = misde
fon conviction thereof shall be subject to imprisonmes

in the county jail for not more than six (6) months, or a fine of oot

lese than

o Hundred Dollars (§200.00) nor more than Twenty-five

Thousand Dollars (§25,000.00), or by both such fine and imprisos-

ment.

ach day or part of a day during which such violaticn &
contipfued or repeated shall constitute a new and separate

offense.

Lawg 1976, c. 251, § 12; Laws 1978, c. 260, § 11, emerg. eff. May 10, 1978

Refumbered from Title 63, § 2762 and

58 13, 18, eff. July 1, 1981.

amended by Laws 1981, c. 3%

Laws 1991, c. 173, § 9. Renumbered from Tite

3, § 1-2011 and amended by Laws 1993, c. 145, §§ 113, 359, eff. July L

1993.

»
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The 1978 amendment substituted “'Di-
con” for “Section’’ and ‘‘not less than
V3 rundred Dollars (5200.00) nor more
Two Two Thousand Five Hundred Dol-
(s (52500.00)" for ‘‘not more than Two
‘Hund_red Dollars (3200.00)” in the first
s‘n,,gnce.

The 1981 amendment substituted *'De-
Pmmem" for “Division” and “Ten Thou-
sand Dollars ($10,000.00)" for “Two

Five  Hundred Dollars

usand
(?20500.00)" in the first sentence.

The 1991
“twenty-five

substituted
Dollars

amendment
Thousand

Historical and Statutery-Retes

27A §2-7-132

($25.000.00)" for "Ten Thousand Dollars
($10,000.00)".

The 1993 amendment rewrote the f
sentence, which prior thereto read: "Ady
person whe violates any of the provisions
of this act or the rules, regulatiofs or
standards promulgated by the Pepart-
ment shall be guilty of a misdémeanor
and upon conviction thereof shéll be sub-
ject to imprisonment in the cglinty jail for
not more than six (6) montb&, or a fine of
not less than Two Hyfidred Dollars
($200.00) nor more n Twenty-five
Thousand Dollars (§25.000.00), or by
both such fine and imfrisonment.”

Law Review and Journal Commentayies

Evolution of Oklahoma Controlled In-
dustrial Waste Disposal Act since 1976.

§ 2-7-131.

Initiation and prosecution @

William W. (orden, Jr.
U.L.Rev. 397(1983).

8 Okla.City

actions

Upon request of the Department, the district attorney of the county

in which any violation of the Oklahopia Hazardous Waste Manage-
ment Act ' or rules promulgated thepéunder occurs shall initiate and
prosecute any civil or criminal progéeding provided by the Oklahoma
Hazardous Waste Management Agt.

Laws 1978, c. 260, § 13, emerg. eff. May 10, 1978. Renumbered from Title
63, § 2763.1 by Laws 1981, c. 322, § 18, eff. July 1, 1981. Renumbered
from Title 63, § 1-2013 and amgnded by Laws 1993, c. 145, §§ 114, 359, eff.
July 1, 1993.

1 Title 27A, § 2-7-101 et seq,

torical and Statutory Notes

The 1993 amendmen ote the sec- shall initiate and prosecute amy civil o7
tion, which prior there read: criminal proceeding provided by this
act.”
“Upon request of/the Commissioner of

Health, the districf attorney of the county
in which any viglation of this act cccurs

Section 16 of Laws 1978, ¢. 260, pre-
vided for codification.
Lew Review and Journsl Commentaries

William W. Gorden, Jr.
U.L.Rev. 397 (1983).

Evolugibn of Okdehoma Controlled In-
Waste Disposal Act since 1976

8 Okla.City

st

Y'2-7-132. Appeal of issuance of permit—Stay of time restraints

The filing of 2 proceeding appealing the issuance of & permit

) 243
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27A §2-7-132 ENVIRONMENTAL QUALITY Con,

____ﬁpeaﬁeé—m—ehe—pcmt—fehw term—or—expiration of T

permiit.

Laws 1990, c. 296, § 5, operative July 1, 1990; Laws 1992, c. 403, § 31,
Sept. 1, 1992. Renumbered from Title 63, § 1-2012.4 and amended by
1993, c. 145, §§ 115, 359, eff. July 1, 1993. Laws 1994, c. 373, § 2%
July 1, 1994.

&5

Historical and Statutory Notes

The 1992 amendment substituted ''haz- The 1994 amendment dejéted “the con,
ardous”’ for “‘controlled industrial”. struction or operation”’ following “auth,

The 1993 amendment deleted “issued rizing”.
prior to or after the effective date of this
act” preceding “'authorizing”.

§ 2-7-133. Intervention

The Department shall not oppose interventi by any person whey
permissive intervention may be authorized by/statute or rule.
Laws 1981, c. 322, § 15, eff. July 1, 1981 numbered from Title 63
§ 1-2013.1 and amended by Laws 1993, c. 145, §§ 116, 359, eff. July L
1993.

Historical and Stagistory Notes

The 1993 amendment substituted “or
rule” for *, rule or regulation”.

Law Review and/Journal Commentaries

Evolution of Oklahoma Controlled’ In- William W. Gorden, Jr. 8 OklaCwy
dustrial Waste Disposal Act since 1976. U.L.Rev. 397 (1983).

PART 2. SPECIAL ECONOMIC DEVELOPMENT TRUST FUND
§ 2-7-201. S Economic Development Trust Funds

A. The county cémmissioners of the counties which are withio &
ten-mile radius of/an off-site hazardous waste facility may establish a
Special Economic Development Trust Fund for those counties.

B. The fund shall be used to market advantages of industrisl
development and to promote industrial development in the counties
located within the trust area. Such uses shall allow the authority &
acquire , develop property, and to contract with local munic-
palities’ or economic development trusts or authorities to promote
econgmic development in the counties located within the trust area

The trust fund shall consist of:
1. All monies received pursuant to Section 2-7-121 of this tide;
2. All income from the investment of monies held in the mud
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EPA APPROVED OKLAHOMA REGULATORY REQUIREMENTS
APPLICABLE TO THE HAZARDQUS WASTE MANAGEMENT PROGRAM

. August 1997

Title 252 (Department of Environmental Quality), Chapter 200 (Hazardous Waste Management) of The
Oklahoma Administrative Code (OAC), 1996 Edition: Sections 252:200-1-1 ef seq.

Section Description Page

Subchapter 1: General Provisions

252:200-1-1(a) Purpose and applicability. 163

252:200-1-2 Definitions. 163

Subchapter 3: Incorporation By Reference

252:200-3-1 Reference to 40 CFR (July 1, 1994). 163-164
252:200-3-5 Inclusion of CFR citations and definitions. 164
252:200-3-6 Inconsistencies or duplications. 164

Subchapter 5: Additional Generator Requirements

252:200-5-3 SQG exemption from disposal plan requirements. 165
252:200-5-5 No endangerment provisions for generators. 165
Subchapter 7: Additional Transporter Requirements

. 252:200-7-1 ‘ Transporters required to register. - 165-166
252:200-7-2 Leakage, other releases prohibited in transport. 166
252:200-7-3 Manifest, disposal plan required. 166
252:200-7-4 Mixing waste prohibited by transporters. 166

Subchapter 9: Additional Treatment, Storage Disposal and Recycling Requirements

252:200-9-1 No endangerment or degradation. 167-168
252:200-9-3 Financial security mechanisms. 168
252:200-9-4 Buffer zones. 168
252:200-9-5 Provisions for on-site inspectors. 168
252:200-9-8 Receipt of waste. 169
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EPA APPROVED OKLAHOMA REGULATORY REQUIREMENTS
APPLICABLE TO THE HAZARDOUS WASTE MANAGEMENT PROGRAM

August, 1997 (cont’d)

Title 252 (Department of Environmental Quality), Chapter 200 (Hazardous Waste Management) of The
Oklahoma Administrative Code (OAC), 1996 Edition: Sections 252:200-1-1 et seq.

Subchapter 11: Additional Permit Procedures

252:200-11-1 Permit application procedure. 169
[except the phrases "or off-site

recycling” and "(TSDRs)"]

252:200-11-3(a) Emergency plans relating to affected property owners. 169
[except the word "recycling”]

252:200-11-3(b) through 252:200-11- Parcel of land owned by affected property owners. 165-170
3(d)

252:200-11-4()(1) Ground water resources and recharge areas. 170

[except the phrases "Except as
otherwise provided in this Section”
and "or recycling”]

252:200-11-4(a)(5)
[except the phrase "For the purposes
of this section"]

252:200-11-4(b) through
252:200-11-4(e)

Water wells; Flood plain; Surface water; Air pollution.

170-171 .

Subchapter 13: Miscellaneous

252:200-13-2 introductory paragraph Incidents. 173
252:200-13-2(1) Spilled or leaked materials, and soils and other matter 173
that may be contaminated with such materials.
252:200-13-2(2) first sentence Waste materials resulting from 2 release. 173
The May 15, 1997 Issue of The Oklahoma Register
(14 Ok Reg 1609 and 1611), effective June 2, 1997
Subchapter 3: Incorporation By Reference
252:200-3-2 Parts of 40 CFR incorporated by reference (Part 124, 1610
[except 252:200-3-2(1)&(11)] 260-266, 268, 270 and 279).
252:200-3-4 Terminology related to 40 CFR. 1610-1611
Subchapter 5: Additional Generator Requirements
252:200-5-1 Disposal plans. 1612
252:200-54 Quarterly reporting requirements. 1612
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EPA APPROVED OKLAHOMA REGULATORY REQUIREMENTS
APPLICABLE TO THE HAZARDOUS WASTE MANAGEMENT PROGRAM
August, 1997 (cont’d)

252:200-5-6 Manifest requirements. 1612-1613

Subchapter 9: Additional Treatment, Storage Disposal and Recycling Requirements

252:200-9-2 Reporting. 1613

Copies of the Oklahoma regulations that are incorporated by reference can be obtained from The Oklahoma Register. Office
of Administrative Rules, Secretary of State, 101 State Capitol, Oklahoma City, Oklahoma 73105.

3of3




YOuyne~ '

I, the undersigned Secretary of State, certify that I am the person having legal custody of
the original records of The Oklahoma Register (and its predecessor, The Oklahoma
Gazette) and The Oklahoma Administrative Code (OAC), and that the attached copies
represent true and correct copies of certain permanent rules (identified below) filed with
the Secretary of State by the DEPARTMENT OF ENVIRONMENTAL QUALITY
pursuant to 75 O.S., Sections 250 et seq. and published in The Oklahoma Administrative
Code 1996 Edition, and of certain permanent rules published in The Oklahoma Register
(identified below):

FROM Title 252 (Department of Environmental Qualtiy), Chapter 200 (Hazardous
Waste Management) of The Oklahoma Administrative Code (OAC), 1996 Edition:
Sections 252:200-1-1 through 252:200-19-34 (pages 163-182)
Appendices A through C (pages 183-185)

FROM the 5-15-97 issue of The Oklahoma Register (14 Ok Reg 1609), effective 6-
2-97:

Sections 252:200-3-1 through 34, 5-1, 54, 5-6, 8-5, 9-2, 13-4, 19-5, and
Appendices B and C (pages 1609-1614)

In testimony whereof, I have hereunto set my hand
and affixed the Great Seal of the State of
Oklahoma at the City of Oklahoma City this 11th
day of July, 1997.




Departznent of Enpvironmental Quality

CAC 252:200-3-1

CHAPTER 200. HAZARDOUS WASTE MANAGEMENT

19. Additional Rules for Recycling .. ... e

Ar:apcndixA. Construction Perm
ix B Pernit Applicati

[Authority: 27A O.S., § 2-7-107}
[Source: Codified 5-26-94]

SUBCHAPTER 1. GENERAL PROVISIONS

Section
252:200-1-1. Purpose and applicability
252:200-1-2. Definitions

252:200-1-1. Purpose and applicability
(a) This Chapter establishes procedures and standards for
handling, transport, treatment, storage, recycling or
disposal of hazardous wastes as authorized by the
Oklahoma Hazardous Waste Management Act, 27A O.S,,
Sec. 2-7-101 et segq.
& - dditiaon-te
Chapter, all applicants seeking permits orether
authorizations are subject to the tiered application
procedural requirements of the Oktdhoma Uniform
Environmental Permitting Aet;27A O.S. Supp. 1995,
§2-14-101 et seq., and sul€s promulgated thereunder in
Subchapter 15 of OAC 252:2. Tier classifications for
handling, transporting, treatment, storage, recycling or
isposal of hazardous waste are listed in Part 5 of OAC

- e e

[Source: Added at 11 Ok Reg 2035, eff 5-25-94; Amended at 13 Ok Reg
1958, eff 7-1-96}

252:200-1-2. Definitions

In addition to the definitions contained in the
Oklahoma Hazardous Waste Management Act, 27A O.S,,
§ 2-7-101 & seg., the following words and terms, when used
in this Chapter, shall have the following meaning unless the
context clearly indicates otherwise:

s4¢4” means the Oklahoma Hazardous Waste

Subchapter Section
1. General PIOVISIONS ..o voevernneeeosorsanunuerassaesercsasesinsaaseserccroenoniensns 282:200-1-1
3. Incorporalion by REfETENCE .....c.eoueemnnnrinnrnronionirines et 252:200-3-1
s Additional Generator REQUITEMENES . ..o covnvrrrrinnnen eiaaneerertcnoetrnnnerreeees 252:200-5-1
7 Additional Transporter REQUIFEMEDES . . .. ovvvrinnrerinerrnnarrrenarcoernrre e 252:200-7-1
—§—Transfer StaioBSrrrrrrs . : 252:300-8-1
9. Additional Treatment, Storage, Disposal and Recycling Requirements . . .....cooveieeeenennes 252:200-9-1
11.  Additional Permit PTOCEAUIES .. ...ctnuerniinirnaerseaseeecnnaeraesooccnernoanenes 252:200-11-1
13, MISCELAMEOUS ..o enveeenenvananeaeaaasasnsssaonscasasosasnsnononcesssrsssarssnons 252:200-13-1
dditional-L] piection ell Reguirements A e T T T T T T T T S S T s e s h e e e 25220054

17. Tax Credit and Waste Reduction Incentives ............ooieieeneeecretozsmmmrsTToo eeee. 252:200-17-1

252:200-19-4

...............................

Management Act, 27A O.S., § 2-7-101 et seq., and
subsequent amendments.

“Determination of affected property owners” For the
purposes of this subchapter, the area considered to be
within one mile of the facility, for determination of affected
property owners, shall be determined from the perimeter of
the site as applied for in the permit application.

“Director™ means the Executive Director of the
Department of Environmental Quality.

“Post closure permit™ will be considered as
synonymous to “operations Permit” for procedural
purposes except the assessment of permitting fees.

[Sourcez Added at 11 Ok Reg 2035, eff 5-26-94; Amended at 13 Ok Reg
19585, eff 7-1-96}

SUBCHAPTER 3. INCORPORATION BY
REFERENCE

Section
252:200-3-1. Reference to 40 CFR

| 252:200-3-2. Incorporation by reference
329266355 ) -
252:200-3-4. Terminology related to 40 CFR

253:200-35. [Inclusion of CFR citations and definitions
252:200-3-6. Inconsistencies or duplications

252:200-3-1. Reference to 40 CFR
Whes reference is made to Title 40 of the Code of
Federal Regulations (40 CFR.), it shall mean (unless

C
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otherwise specified) the Hazardous Waste Regulations,
Monday, May 19, 1980, as amended through July 1, 1994.

[Semree: Added at 11 Ok Reg 2038, eff 5-26-54; Amended at 11 Ok Reg
4627, eff 8-15-94 (emergency); Amended at 12 Ok Reg 1631, eff 7-1-95;
Amended at 12 Ok Reg 3336, eff 8-11-95; Amended at 13 Ok Reg 1955, eff

7-1-96]

The following Parts of 40 CFR are, unless otherwise
specified, incorporated by reference in their entirety:

(1) Part 124. Procedures For Decisionmaking, excgpt

those sections not required by 40 CFR 271.14, plus

124.19 (a) through (c) and (e).

(2) Part260. Hazardous Waste Management System:

General, with the exception of 260.20 througl260.22

which relate to rulemaking petitions and de-listing.

(3) Part261. Identification and Listing of } azardous

Waste.

(4) Part262. Standards Applicable to (Generators of

Hazardous Waste.

(5) Part263. Standards Applicable tg

Hazardous Waste.

(6) Part264. Standards for Owners and Operators of

Hazardous Waste Treatment, Stofage, and Disposal

Facilities.

(7) Part 265. Interim Status Standards for Owners

and Operators of Hazardols Waste Treatment,

Storage, and Disposal Facilitjés.

(8) Part 266. Standards/for the Management of

Specific Hazardous Wastes and Specific Types of

Hazardous Waste Managément Facilities.

(9) Part268. Land Disposal Restrictions.

(10) Part 270. Permit Programs.

(11) Part 279. Used QOil Management Standards.

ansporters of

[Source: Added at 11 Ok Rég 2035, eff 5-26-94; Amended at 11 Ok Reg
4627, eff 8-15-94 (emergendgd); Amended at 12 Ok Reg 3336, eff 8-11-95;
Amended at 13 Ok Reg 1955, eff 7-1-96]

252:200-3-3. bsequent incorporations

Also, the fodowing new or superseding provisions are
incorporated by reference: those amendments to 40 CFR
Parts 148, 260,261, 264, 265, 266, 268 and 271 contained in
59 FR No. 180, Monday, September 19, 1994, page 47982,
and 60 FR/ No 1, Tuesday January 3, 1995, page 242
regarding/Land Disposal Restrictions Phase [I-Universal
Treatm¢nt Standards, and Treatment Standards for
Organié Toxicity Characteristic Wastes and Newly Listed
Wastet

[Soufes Reserved at 11 Ok Reg 2035, <& 5-26-94; Added a1 13 Ok Reg
387 eff §-21-95 (emesgency); Added at 13 Ok Reg 1963, e 7-1-56]

2:200-3-4. Terminology related to 40 CFR
For purposes of interfacing with 40 CFR, the following

Cidahoms Administrative Code / 1888

Director;
(2) “Regional Administrator” is synonymets with
Executive Director;
(3) “Act” is synonymous with Hédzardous Waste
Management Act;
(4) “State” is synonymous with Department; and
(5) “EPA” is the LS. Environmental Protection
Agency.
(6) “Envir6nmental Appeals Board” is synonymous
with Joffector.

[Spufce: Added at 11 Ok Reg 2035, eff 5-26-94; Amended a1 13 Ok Reg

&7eRe EEOCY
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Inclusion of CFR citations and
definitions

When a provision of the Code of Federal Regulations
is incorporated by reference, all citations contained therein
are also incorporated by reference.

252:200-3-5.

[Source: Added at 11 Ok Reg 2035, eff 5-26-94)

252:200-3-6. Inconsistencies or duplications

In the event that there are inconsistencies or
duplications in the requirements of those provisions
incorporated by reference in 252:200-3-2, and the
regulations in this Chapter, the provisions incorporated by
reference shall prevail, except where the regulations in this
Chapter are more stringent.

[Souresz Added at 11 Ok Reg 2035, eff 5-26-94]

SUBCHAPTER 5. ADDITIONAL
GENERATOR REQUIREMENTS

Section

252:200-S-1. Disposal plans

252:200-5-3. SQG exemption from disposal plan
requirerpents '

252:200-5-4. Quarterly reporting requirements

252:200-5-S. No endangerment provisions for geaerators

252:200-5-6. Maaifest requirements

All persons generating hazge@ous waste within
Oklahoma or generating wastes to be stored, treated,
recycled or disposed of in Qklahoma shall file 2 disposal
plan with the Departmegtfor approval, on forms provided
by the Department. Fersons subject to these provisions
shall obtain di plan approval prior to offering the
waste for traps
1 e generator must update the disposal plan as
ne€ded and must notify the Department of any
proposed changes in the plan at least five working days
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. working days for processing and approval of changes including but not limited to:

or submission of new disposal plans. Changes sp4ll not (1) bazardous wastewater which is prope isposed

be implemented until approved by the Depaftmuent. of on-site in facilities permitted unde Clean Water
(2) One-time disposal plans may b€ issued for Act;
emergency clean-up or waste 1emg 4 (2) bazardous wastewat ch is properly disposed
(3) The Department mayAt quire supporting of on-site in Class [ injecfion wells permitted under the
documentation including hutnot limited to, laboratory Safe Drinking Wateér Act;
analyses and Material Safety Data Sheets, as necessary (3) hazar wastes which are treated in elementary

to verify informatjoif on the disposal plans. neu ation units to render them non-hazardous.

[Somrce: Addedat Dk Reg 2035, eff 5-26-94; Armended at 13 Ok Reg e Added at 11 Ok Reg 2035, eff 5-26-94; Amended at 13 Ok Reg

887, eff 8-21-95 (effiergency); Amended at 13 Ok Reg 1963, eff 7-1-96)

252:200-5-2. [RESERVED] 252:200-5-5. No endangerment provisioas for
66.5-26-94} generators
’ All generators shall be subject to the provisions of

252:200-9-1.
252:200-5-3. SQG exemption from disposal plan
requirements [Source Added at 11 Ok Reg 2035, eff 5-26-94]
Small quantity generators and conditionally exempt
small quantity generators are not subject to the 3 £3.200-5-6—DManil
requirements of 252:200-5-1 and 252:200-54. (a) Alllarge quantity gen )
Source: Added at 11 Ok Reg 2035, eff 5-26-04; Amended at 13 Ok Reg plan number on the Hazardous Waste Manifests before
887, eff 8-21-95 (emergency); Amended at 13 Ok Reg 1963, eff 7-1-96] offering hazardous waste fopsflipment.
' (b) Oklahoma large quantity generators shall, on atleast a
quarterly basis, submit copies of manifests signed by
i iliti€s for wastes transported outside the State

. (a) General. All persons generating hazardous wag
within Oklahoma including on-site treatment, stoyage, of O

recycling, or disposal, shall submit a report fo the

Department in a prescribed format which ma include

electronic submissions. This information shall bg submitted

quarterly to the Department no later than 60 days after the

end of the quarter. Reports shall incldde copies of SUBCHAPTER 7. ADDITIONAL

manifests signed by receiving faciljfies for wastes TRANSPORTER REQUIREMENTS

transported outside the State of Oklahgfna. '

(b) Oklahoma generators. Repgrts for Oklahoma  Sectiem

generators shall include the total/amount of hazardous  252:200-7-1. Transporters required to register

waste generated, and when appji¢able, as a minimum for 252:200-7-2.  Leakage, other releases prohibited in ansport

each hazardous waste generatéd in a quarter: the waste 2523200’7‘3- Manifest, disposal plan required

stream number from the gengfator’s disposal plan; all EFA 252:200-74. Mizing waste probibited by fransporiers

waste numbers applicable 36 the waste prior to treatment;

a1l EPA waste numbers ugder which the waste was shipped; 25§2:200-7-1. Transporters required to register

the EPA ID number of all transporters who handled the (2) Each person who owns or leases one or more vehicles

waste; the EPA ID nyfnber of the receiving facility; and for ~ which engage in the transportation of hazardous waste and

the method of hagdling expected by the generator to be who pick up hazardous waste in Oklahoma or deliver

used at the designated receiving facility, the appropriate hazardous waste to an Oklahoma site shall be required to

94; Amended at 13 Ok Reg

handling code() as indicated on the quarterly report form.  register for transportation on {orms available from the
In addition 14 the applicable requirements outlined above, Department. Persons who transport bazardous waste oaly
when chagdcteristic hazardous waste is treated on-site to within the confines of a generator’s plant site, or within the
render tife waste non-hazardous, the quarterly report shall boundaries of & disposal site of processing facility shall not
be cogdpleted to indicate the waste was treated on-site to  be required to register so long as no movement Seturs along
rendér the waste non-hazardous. a public right-of-way.

. () Reporting exclusions. The reporting requirementsof  (b) Any person who transports hazardous waste through

his section

pply to waste which is oot subject to the the state of Oklahoma without picking up hazardous waste

ias Oklahoma or delivering hazardous waste (0 an

hle
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Oklahoma site shall not be required to register with the
Department.

(c) Conditionally exempt small quantity generators
(CESQGs) who transport their own hazardous wastes 10 a
facility owned or operated by the CESQG or the CESQG’s
parent company shall be exempt from the transporter
registration requirements of this Subchapter.

[Somree: Added at 11 Ck Reg 2035, eff 5-26-94; Amended at 13 Ok Reg
887, eff 8-21-G5 (emergency); Amended at 13 Ok Reg 1963, eff 7-1-96]

252:200-7-2. Leakage, other releases prohibited in
transport

The transporter shall insure that the waste will be
adequately contained so as to prevent any leakage, spillage,
blowing, or dumping of the waste while in transport.

[Source: Added at 11 Ok Reg 2035, eff 5-26-94]

252:200-7-3. Manifest, disposal plan required
No person shall transport hazardous waste without a

completed manifest containing the disposal plan number of -

the generator thereon if the generator is required to have a
disposal plan.

[Souree: Added at 11 Ok Reg 2035, eff 5-26-94; Amended at 13 Ok Reg
887, eff 8-21-95 (emergency); Amended at 13 Ok Reg 1963, eff 7-1-96]

252:200-7-4. Mixing waste prohibited by
v transporters
Transporters shall not mix or combine shipments of
incompatible waste from separate containers.

[Source: Added at 11 Ok Reg 2035, eff 5-26-54])

Sectiom

252:200-8-1. Definitions

252:700-8-2.  Transfer Stations

252:200-8-3. Transfer Station Development & Operational
Plans

252:200-8-4. Public notice required [REVOKED]

252:200-8-5. Fees

252:200-8-6. Modifications

252:200-8-7. [Exclusionary siting gziteria

252:200-8-8. No endangermeg

252:200-8-1. Defipitions

The following ords and terms, when used in this
Subchapter only,Shall have the following meaning, unless
the context cjearly indicates otherwise:

[Sourcs: AAded at 11 Ok Reg 2035, ff 5-26-94]

2:200-8-2.

Transfer Stations

Cidahoma Administrative Cogde / 1888
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Subchapter.
(1) No person may cocmmence construction of 3
Tiansfer Station after the cffective date of thj
Subchapter prior to securing an approved Transfer
Station Development and Operations Plan (Plan) from
the Department. Any such Plan shall address all of the
hazardous wastes which may be managed 3t the
Transfer Station. The Plan shall also identidy and
discuss the handling of any solid wastes to be mfanaged
as non-hazardous at the Transfer Station.
(2) Operators of Transfer Stations that are in
operation on the effective date of this Rule, shall be
required to submit a Plan which addresses all
requirements of this Subchapter. Such Plan shall be
submitted no later than 120 days after this Subchapter
becomes effective. If an existing Transfer Station does
not submit a Plan within the time perigd specified, or if
the Department denies approval/of the Plan, the
Transfer Station shall be required o cease operation
until a Plan for such Transfer/Station has been
submitted and approved by the Department.
(3) A transfer station which hapdles hazardous waste
or both hazardous and solid wastes destined for
management at a hazardoug waste facility shall be
subject to all requirementg of this subchapter. A
transfer station which hAndles hazardous waste
destined for management At a hazardous waste facility
and solid waste destined/ for management at a solid
waste facility shall also be subject to the requirements
of the Solid Waste Management Regulations, .
(b) The following activities are specifically exempted from
the Transfer Station Planfrequirements of this Subchapter:
(1) Activities of génerators of hazardous waste to
consolidate waste gn-site prior to shipment.
(2) Activities specifically regulated by hazardous
waste facility pegnits and which meet all the conditions
of 252:200-8-3(b).
(3) Activitiestaken during immediate response to any
of the followjhg situations:
(A) A discharge of hazardous waste;
(B) AmM imminent and substantial threat of 2
dischayge of hazardous waste;
(C) /A discharge of 2 material which, when
discHarged, becomes a hazardous waste.
(c) The réquirements of this Subchapter shall not
supersedy any obligations to secure a RCRA permit under
the fedegal hazardous waste regulations.

(Sources/ Added at 11 Ok Reg 2035, eff 5-26-54]

2525200-8-3.

Transfer Station Development &
Operationsi Plans

(a) Any person proposing to construct and/or cperate 2
ransfer Station must submit three copies of a proposed

-
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to the Department.

(b) The Plan shall at 2 minimum include: /
(1) A detailed physical description of the Trangler
Station including engineering plans for he
construction design. This shall include, but is not
limited to, details of all buildings, ramps, on-sitefroads,
waste transfer and holding areas, and equipment used
on-site.

(2) A description of all current or proposeg Transfer
Station solid and hazardous waste handling activities.
This shall include, but is not limited to:

(A) estimations of waste holding capacities;

(B) description of wastes, waste management

tanks and containers;

(C) hours of operation;

(D) waste transfer and bulking procedures

including associated compatibilify analyses;

(E) provisionsto assure that blid wastes destined

for disposal in non-hazardous waste facilities are

not co-mingled with hazardops wastes;

(F) truck and equipjent cleaning and

decontamination procedurgs.
(3) A description of all safg and security provisions
which shall include, but is n¢/t limited to, site access and
security provisions, site jaspections, and personnel
training in accordance with 40 CFR 264.14 through
264.17. The Plan shall afso include a contingency and
site safety plan that megts the requirements of 40 CFR
264, Subparts C and DJ.
(4) A description of spill control, containment, and
remediation measares. Additionally, all Transfer
Stations shall be désigned and operated such that all
waste transfer and unloading activities minimize
releases to the /air and are limited to areas having
adequate secondary containment structures to prevent
releases to soil, surface or groundwater.
(5) Information on closure, and mechanisms {0 meet
the financial assurance and liability requirements of 40

CFR 264, $ubparts G and H.
[Source: Added at 11 Ok Reg 2035, eff 5-26-%4]

252:200-8/44. Public otice required [REVCKED]

[Somresz Added =t 11 Ok Reg 2035, eff 5-26-94; Revoked at 13 Ok Reg
1953, eff 7-1-56]

252:300-8-5. Fees

Fees for the review and processing of 2 Transfer Station
Defelopment and Operational Plan shall be equal to the
bgsic processing fee in Appendix B of this Chapter.

Added at 11 Ok Reg 2035, eff 5-26-34]

{
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modification to an approved plan which wouidyalter He
design or operation of a Transfer Station shall be requggted
in writing and shall not be implemented withouy/prior
approval by the Department.
(b) The Department may modify an approved Plan to
reflect changes consistent with current yegulatory
requirements.

(¢) Modification to approved Plans shall b accomplished
in accordance with the procedures outfined in 40 CFR
270.42.

[Somrce Added a1 11 Ok Reg 2038, eff 5-26
19585, &ff 7-1-96]

94; Amended 2t 13 Ok Reg

282:200-8-7. Exclusionary/siting criteria

(a) The siting criteria for logating Transfer Stations shall
be the same as those apglicable to the siting of any
hazardous waste treatmegt or storage facility.

(b) No Plan approval/shall be granted for 2 Transfer
Station proposedfo be located over 2 principal
groundwater reso or recharge area, unless the Plan
includes specific provisions for protection of the
groundwater redources. These provisions shall include
financial 2 dnces for the purpose of assuring immediate
response and remediation in the event of 2 release.

Aded at 11 Ok Reg 2035, eff 5-26-94]

No endangerment

SUBCHAPTER 9. ADDITIONAL
TREATMENT, STORAGE, DISPOSAL AND

RECYCLING REQUIREMENTS
Section
252:200-9-1. No endangerment or degradation
252:200-3-2. Reporting
252:200-9-3. Financial security mechanisms
252:200-9-4. Buffer zones
252:200-9-5. Provisions for op-site inspectors

269-900:0:6-—idditional-cloure-Toguiremonts
252:200-9-8. Receipt of waste

2§2:200-9-1. No endangerment or degradation

All hazardous waste sites and facilities shall be located,
constructed, maintained, operated, and closed in 2 manper
50 as to prevent any endangerment of the public health and
safety, or degradation of the environment. Degradation of
the eavironment shall be deemed to have occurred if the
site or facility in question causes of may causc a discharge
or release to either the air, land, or water which statistically

increases (or decreases, in the case of pH) the level of 2.

mmmmn%
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parameter indicative of hazardous waste contamination,
over what may normally be expected to be found in the
environment at that time. Discharges in compliance with
the requirements of all state or federal agencies shall notbe
deemed as degradation. A statistical increase (or decrease)
shall be determined by use of the tests specified in 40 CFR
Parts 264 and 265.

[Somrze: Added atll Ok Reg 2035, eff 5-26-94]

AED, NN 3 D De o 3 on g

l\\orvl tws
treatment, storage, disposal, a
recycling facilities shall submit reports monthly in a f
prescribed by the Department, which may igclude
electronic submissions, identifying hazardous waste which
is managed at the facility. The report for eachfacility shall
be submitted within 30 days of the end of ¢dch month and
shall include at 2 minimum:
(1) for all waste generated on ite and managed in
permitted or interim status yzits, the generator ID
number; all waste numbers 3pplicable to the waste; the
amount of waste generated; the appropriate treatment,
disposal, or recycling codes applicable to the waste; and
(2) for all waste gemerated off-site, the generator ID
pumber; all waste fumbers applicable to the waste; the
amount of wass€ received; the appropriate treatment,
cycling codes applicable to the waste; and
number of all transporters who handled
¢ in Oklahoma.
of all hazardous waste manifests received at the

Ernl dio NI S LS

(a) Hazardous waste

Deparunent monthly.
Source: Added at 11 Ok Reg 2035, eff 5-26-94; Amended at 13 Ok Reg

B 0 0

952:200-9-3. Financial security mechanisms
The owner shall word the financial assurance
instruments as provided in 40 CFR 264.151, except that:
(1) the phrase “Department of Environmental
Quality” (“DEQ” or “the Department”), an agency of
the State of Oklahoma” shall be used in lieu of phrases
containing the words “Environmental Protection
Agency”;
(2) “Director” shall be used in lieu of phrases
containing the words “Regional Administrator”;
(3) “DEQ” shall replace “EPAT;
(4) “Act” shall replace “Section 3008 of the Rescurce
Conservation and Recovery Act”; and
(5) the certification in each instrument that the
language is identical to respective provisions of 40 CFR
264.151 shall include the phrase “United States
Environmental Protection Agency approved
amendment, for the State of Oklahoma.”.

(Souree Added at 11 Ok Reg 2035, eff 5-26-94]

Oldehoma Administrathve Coda / 1888
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252:200-9-4. Buffer ooes
(a) Notreatment, stor=<: or disposal shall occur within the
buffer zones as follows:
(1) Surface impoundments and landfills - two
hundred feet of the site perimeter.
(2) Land treatment facilities - fifty feet of the site
perimeter.
(b) Existing units which become newly regulated due 1o
changes in the statutory or regulatory requirements are
excluded from the buffer zone restrictions to the extent of
the encroachment existing as of the effective date of the
statutory or regulatory changes.

[Souree: Added at 11 Ok Reg 2035, eff 5.26-94]

252:200-9-5. Provisions for on-site inspectors

The Department shall have the discretion to add or
include provisions for a full-time inspector within the
permit conditions of commercial hazardous waste storage,
treatment, disposal (TSD) or recycling facilities.
Permittees subject to these conditions shall provide
reasonable office facilities for use by Departmental
inspectors. ‘

[Seuree: Added at 11 Ok Reg 2035, eff 3-26-94]

a4 .
5y

(a) The provisions of 40 CFR 264 or 265, Subpa G and
H, shrall apply to ail areas of treatment, storage, digposal, or
Off-site Recycling facilities where hazardoys waste is
handled. This shall include ail recycling unity/staging and
processing areas, and temporary bazardoug'waste storage
areas.

(b) The closure cost estimate may ng incorporate any

value that may be realized by the sale g recycled products.

[Souress Added at 11 Ok Reg 2035, eff 5-36-94]
28§2:200-9-7. Additional wsste analysis
requiremey
(a) Prior to receipt of a Hazardous waste for storage,
treatment, disposal o ecycling, a TSD or Off-site
Recycling facility must obtain detailed chemical and
physical analyses of a/fepresentative sample of the waste.
At 2 minimum, the Analyses must contain all informaticn
necessary to apprgpriately treat, store, dispose, or recycle
the waste.
(b) Prior to refeipt of any industrial waste not identified as
hazardous wédste at a TSD or Off-site Recycling facility, an
owner ot oberator must obtain and maintain the following
records jf the facility operating record:
(1) Information regarding the chemical and physical
fature of the waste which conclusively establishes that
the waste does not exhibit any characteristic of
hazardous waste as described by 40 CFR Subpart C

TS T &
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heOTiginal waste generator
does not include any listed

252:200-9-8.

Receipt of waste

No hazardous waste treatment, Storage, disposal, or
recycling facility shall accept hazardous waste from a large
quaatity generator unless the generator’s disposal plan
number is included on the manifest.

[Sources Added at13 Ok Reg 887, eff 8-21-95 (emergency); Added 2t 13
Ok Reg 1963, eff 7-1-96]

SUBCHAPTER 11. ADDITIONAL PERMIT
PROCEDURES

Section
2§2:200-11-1. Permit application procedure

- A “ee

e

252:200-11-3. Emergency plans relating to affected property
owners

252:200-11-4. Exclusiopary siting criteria

252:200-11-1., Permit application procedure
All new treatment, storage, disposal-er-eff-site-
—seeyelingfacilities (FSPRsy shall require a permit.

{Source: Added at11 Ok Reg 2035, eff 5-26-94; Amended at 12 Ok Reg
1631, eff 7-1-95; Amended at 13 Ok Reg 1955, eff 7-1-96)

R ®
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in permit issuance
(a) The Department shall issuea permit based uppda Tier
II (aX1) or a Tier III (a)(1) application (as dpécribed in
OAC 252:2-15-43, 44 and 45) [except recygling which is
exempt by 27A O.S. Supp. 1995, 2-7-118(A)] for a new
facility only upon either:
(1) The failure of the approprjate board(s) of county
commissioners to act as proyifed in paragraph (C) of
Section 2-7-115 of the Acyor
(2) A resolution froprthe appropriate board(s) of
county commissiongs§ as provided in paragraph (B)(1)
of Section 2-7-11¥of the Act; or
(3) An agregthent between the applicant and the
appropriaté board(s) of county commissicners
reflecting the upgrading provided in paragraph (BY}2)
of Segfion 2-7-115 of the Act; o
(4Y A final order from the appropriate district
urt(s) resolving grievances beiween the applicant

169
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Act.
(b) The Department shall authorize” actual
commencement of operation of a faciity subject to
252:200-11-2 (3) or (4) only upon sybsfittal of 2 certificate
of acceptance of the compt€ted upgrades by the
appropriate board(s) of<Ounty commissicoers or the
Oklahoma Department of Transportation, as appropriate
and according te-€ustom, pursuant to subparagraphb (B)(2)
of Sectiop2<7-115 of the Act.

[Sow Added at 11 Ok Reg 2035, eff 5-26-94; Ammended 2t 12 Ok Reg

i z ) - ’
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2£32:200-11-3. Emergency plans relating to affected
property owners
(a) In addition to the plans required by 40 CFR 264
Subpart D (contingency plans and emergency procedures),
persons submitting applications for new proposed off-site
treatment, storage, seeyeling-or disposal sites, shall also
prepare separate Emergency Plans designed to provide for
the minimization of hazards to the heaith and property
(environment) of each parcel of land owned by affected
property owners. (See Paragraphs C and D of Section
2-7-111 of the Act.) Each additional Emergency Plan shall
follow the criteria of 40 CFR 264 Subpart D but shall
specifically relate to each parcel.
(b) For purposes of these Regulations, 2 parcel of land
owned by one or more affected property owners is a present
possessory fee simple estate in land, excluding futur:
interests.
(1) All discrete parcels, regardless of size, as specified
in the county land records on the day the permit
application is submitted, shall be counted equally,
regardless of the number of affected property owners
who may own concurrent interests in such parcel.
(2) The owner who is occupying a parcel, if there is
only one owner in occupancy, or a majority of the
owners, or the executor, administrator or trustee on
behalf of a parcel undergoing probate or otherwise,
shall represent the approval or disapproval of the
Emergency Plan oo behalf of the parcel for purposes of
the Act.
(3) A calculation of approval or disapproval by 2
majority of the affected property owners shall be madv.
by summing the numbers of parcels whose owners
approve or disapprove the Emergency Plan. A majornity
is a simple majority of the parcels.
(4) Approval or disapproval of the Emergency Plan
by anaffected property owner does not signify approval
or disapproval of the technical aspects of the facility,
nor limit the right under the Act of any affected
property owner {0 oppose the permit. Issues under this
paragraph may be joined at any bearing conducted
undes Paragraph C of Section 2-7-113 of the Act.
(c) 1fan applicant has obtained the written approval of the

\
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Emergency Plan from the affected property owners of all or
a majority of the parcels, the applicant shall certify this to
the Department. When the Department determines that all
necessary approvals have been obtained, it shall then
proceed with the process of issuance of denial of the permit.
(d) Affected property owners of a parcel of land must
specify, to the satisfaction of the Dcpartment. within
forty-five days of service of notice of the application,
reasons for non-approval of the Emergency Plan for that
parcel which are based solely upon minimization of hazards
to the health and property (environment) of the affected
property owner(s) of that parcel. Failure to comply with
this Section shall cause the Department to exclude that
parcel from a calculation of a majority of affected property
owners who approve or disapprove of the Emergency Plan
under the Act.

-

propose to begin receiving hazardous waste from off-si
for treatment, storage, disposal or recycling are not supject
to the provisions of 252:200-1 1-3(b), (c) or (d),/Such
facilities shall, however, submit an Emergency Plaf as part
of the permit application. The Plan shall b
public review and comment pursuant to Segfion 2-7113 of
the Act. Upon submittal of the plan to theDepartment, the
applicant shall also mail a copy of the #lan to the affected
property owners and shall certify tp'the Department that
this mailing has been made. [f2 permit is issued, the
permittee shall send the final pfan by first-class mail to all
affected property owners.

(f) Any new or existing fcility that is located or plans to
locate within the city lj#fiits or emergency response area of
any city or town a@d that proposes to begin receiving
hazardous waste ffom off-site, must serve that city or town
with a copy of the proposed Emergency Plan. The
Departmenjy/shall not approve the Plan for a minimum
period of sfxty (60) days thereafter to allow the city or town
opportinity to review the plan and comment to the
Depértment on the ability of the city to comply with items
in/the plan that require the city or town’s assistance or

[Source: Added a¢ 11 Ok Reg 2035, eff 5-26-94; Amended st 12 Ok Reg
1631, eff 7-1-95]

252:200-11-4.! Exclusionary siting criteria
(2) Ground water resources and recharge areas.
) e e ocherwise-nrovided-in this Sectios
permit for a proposed new site shall hereafter be
granted for an off-site bazardous waste treatment,
storage;er-recyeling facility to be located over or
through an unconsolidated alluvial aquifer or terrace
deposit aquifer, or over or through 2 bedrock aquifer
or their recharge areas. -
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or their recharge areas.
(3) No permit for a proposed new site shall hegpe
be granted for an on-site hazardous waste treatinent or
storage facility to be located over or throygHi a principal
groundwater resource or recharg€ area, except
pursuant to a plan approved by the Department for
orotection of the groundwaef resources. This plan
shall include financial assdrances for the purpose of
assuring immediate ge$ponse and remediation in the

he<iting of an off-site hazardous waste treatment,
ofage, or recycling facility over a principal
(5) jen, there shall be a
presumption that the proposed location is an
unapprovable site if the proposed location lies wholly
or partially within an area designated as an actual or
potential unconsolidated alluvial aquifer or terrace
deposit aquifer or bedrock aquifer or recharge area, as
shown on the maps described as “Sheet 1 -
Unconsolidated Alluvium and Terrace Deposits” and
“Sheet 2 - Bedrock Aquifers and Recharge Areas” of
the “Maps Showing Principal Ground Water
Resources and Recharge Areas in Oklahoma,”
compiled by Keaneth S. Johnson. Oklahoma
Geological Survey (1983), or any successor map(s)
compiled by the Oklahoma Geological Survey. Such
presumption may be rebutted by site-specific
bydrological and geological data and other
information submitted by the applicant sufficient to
demonstrate clearly and convincingly that the
proposed location does not lie in a prohibited area. In
making a determination whether a proposed location is
within a prohibited area, the Department shall request
and rely upon review and conclusions by the Oklahoma
Geological Survey. [Similar procedures shall be used
in determining whether a groundwater protection plan
is required for an on-site facility pursuant tc 27A O.S.
Section 2-7-111(B).] Existing facilities in these areas
may continue to operate and may modify or expand
their operations to the extent permitted by 27A O.S.
Section 2-7-111. The Department may require
site-specific hydrological and geological information
for proposed facility locations outside 2 designated
principal groundwater resource or recharge area
where there is reason to believe that the proposed
location may be unsuitable due to localized
groundwater conditions.
(b) Water welis. No permit shail hereafter be granted for
a new hazardous waste disposal facility proposed to be
located within one-quarter mile of any public or private
water supply well, except that:
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(1) Exstngor proposed private water supply wellson
the applicant’s property, whether part of the proposed
facility or not, may be exempted from consideration
under this Rule, at the apglicant’s discretion.
(2) Water supply wells that are conclusively
demonstrated by the applicant t0 be permanently
abandoned may be plugged by the applicant, upon said
applicant’s demonstration that he has the present grant
or right to plug the abandoned wells.
(A) 1fabandonedwater wells are identified by the
applicant during the preparation of his application
or during the permit process, the applicant shall
notify the Department of the location, construction
details, and other pertinent facts about the wells, so
that these wells can be included in the Department’s
Class V well inventory.
(B) The applicant shall notify the Department of
any abandoned water wells that are plugged under
this provision.
(c) Flood plain. No permit or modification of an existing
permit, except for post-closure, corrective action or
remedial activities conducted under the direction of the
DEQ, shall hereafter be granted which includes disposal of
hazardous waste within a one-hundred year flood plain.
For existing facilities, this modification prohibition applies
only to land disposal units and to modifications of such
units which would increase disposal rates or designate new
areas for disposal.
(d) Surfacewater. NO permit shall hereafter be granted for
a new hazardous waste disposal site proposed to be located
within one mile of the conservation pool elevation of any
reservoir which supplies water for a public water supply, or
within one mile of any scenic river.
(¢) Air pollution. No permit shall hereafter be granted for
2 new off-site hazardous waste disposal site proposed to be
located within one mile of any public school, educational
institution, nursing home, hospital or public park.

0O.S. Section 2-7-114, no permit shall be issued

aste received from

off-site, or for an incinera 7

received from off-sit€; and which is proposed to be located
in eight (8) miles of th: corporate limits of any

[Souresz Addedat 1l Ok Reg 2035, «ff 5-26-9¢; Amended at 12 Ok Reg
1631, eff 7-1-95; Amended at 13 Ok Reg 719, eff 11-4-95 (emergency);
Amended 3t 13 Ok Reg 1955, eff 7-1-961]

(a) Ground water resources !

(1) I-%n:eptaso hersis

pE as.
Tovided in this Section, ao
site shall hereafter be
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through 2n unconsolidated alluvial aquifer or terrac
deposit aquifer, or over of through a bedrock aquiigr
or their recharge areas.
(2) No permit for a proposed new site shall hereafter
be granted for any hazardous waste disposal faciljty to
be located over or through an unconsolidated Auvial
or terrace deposit aquifer or through a bedrock gquifer
or their recharge areas.
(3) No permit for a proposed new site shall fereafter
be granted for an og-site hazardous waste treatment of
storage facility to be located over or throughya principal
groundwater resource or recharge agea, except
pursuant to a plan approved by the Department for
protection of the groundwater resourcgs. This plan
shall include financial assurances for fhe purpose of
assuring immediate response and renpediation in the
event of a release.
(4) In accordance with the provistons of 27A O.S.
Section 2-7-111, the Department may grant a variance
for the siting of an off-site hazardgus waste treatment,
storage, orf recycling facility over a principal
groundwater resource ot recharge area.
(5) For the purposes of this sg¢ction, there shall be a
presumption that the prg posed location is an
unapprovable site if the prop osed location lies wholly
or partially within an area ¢ esignated as an actual or
potential unconsolidated £ uvial aquifer or terrace
deposit aquifer or bedroclf aquifer or recharge area, as
shown on the maps described as “Sheet 1 -
Unconsolidated Alluviym and Terrace Deposits” and
«Sheet 2 - Bedrock Aquifers and Recharge Areas™ of
the “Maps Showing Principal Ground Water
Resources and Refharge Areas in Oklahoma,”
compiled by Kegneth S. Johnson, Oklahoma
Geological Survey (1983), or any successor map(s)
compiled by the Qklahoma Geological Survey. Such
presumption giay be rebutted by site-specific
hydrological/and geological data and other
:nformation submitted by the applicant sufficient to
demonstratd clearly and convincingly that the
proposed location does not lie in a prohibited area. In
making a defermination whethera proposed location is
within & prohibited area, the Department shall request
and rely upon review and conclusions by the Oklahoma
Geologidal Survey. [Similar procedures shall be used
in deterfnining whether a groundwater protection plan
is reg d for an on-site facility pursuant to 27A O.S.
ection 2-7-111(B).] Existing facilities in these areas
may continue to operate and may modify or expand
theif operations to the exteat permitted by 27A O.S.
Seftion 2-7-111. The Departiment may require
ife-specific hydrological and geological information
by proposed facility locations outside a designated
srincipal groundwater resource of recharge area
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groundwater conditions.
(b) Water wells. No permit shall hereafter be granoted fg
a new hazardous waste disposal facility proposed to be
located within one-quarter mile of any public or priyate
water supply well, except that:
(1) Exsting or proposed private water supply wglls oo
the applicant’s property, whether part of the prpposed
facility or not, may be exempted from consideration
under this Rule, at the applicant’s discretion
(2) Water supply wells that are cong lusively
demonstrated by the applicant to be pg manently
abandoned may be plugged by the applicagt, upon said
applicant’s demonstration that he has the/present grant
or right to plug the abandoned wells.
(A) If abandoned water wells are Kentified by the
applicant during the preparation ¢f his application
or during the permit process, tie applicant shall
notify the Department of the logation, construction
details, and other pertinent facys about the wells, so
that these wells can be included in the Department’s
Class V well inventory.
(B) The applicant shall ngtify the Departmeat of
any abandoned water welly that are plugged under
this provision.
(c) Flood plain. No permit or fnodification of an existing
permit, except for post-clogure, corrective action or
remedial activities conducted under the direction of the
DEQ, shall hereafter be gragted which includes disposal of
hazardous waste within a gne-hundred year flood plain.
For existing facilities, this ghodification prohibition applies
only to land disposal unjts and to modifications of such
units which would incregse disposal rates or designate new
areas for disposal.
(d) Surfacewater. No/permit shall hereafter be granted for
a new hazardous waspe disposal site proposed to be located
within one mile of the conservation pool elevation of any
reservoir which supplies water for a public water supply, or
within one mile of any scenic river.
(e) Air pollution. Nc permit shall hereafter be granted for
a new off-site hazardous waste disposal site proposed to be
located within /one mile of any public school, educational
institution, nyrsing home, hospital or public park.
(f) Distancd from city limits. Except as provided by 27A
O.S. Sectiofs 2-7-114, no permit shall be issued for 2 new
facility which disposes of hazardous waste received from
off-site, of for an incinerator which treats hazardous waste
received from off-site, and which is proposed to be located
within/eight (8) miles of the corporate limits of any
incorporated city or town.
(g) Ihjection wells. No permit shall bereafter be granted
for 4 hazardous waste injection well proposed to be located
in goy area where it would have an adverse or unpredictable
efffect on any existing Class I, II, or III injection well, or on
any oil or gas well.
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[Somrcez Added at 11 Ok Reg 2035, eff

prohibite

594; Amended 2112 Ck Reg
719, eff 11-4-95 (emergency);

S NOTE: | The agency promuigated rwo versions of this Section with
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SUBCHAPTER 13. MISCELLANEOUS

Section
562.300-13-3—Confideatial-busi ink .
252:200-13-2. Incidents

252:20013-F—Zoning—

(a) Information obtained by and copies of official recgrds
of the Department regarding hazardous waste facilitiefand
sites shall be made available ta the public to the £xtent
permitted by and in accordance with the Oklahogya Open
Records Act and in substantial accordance witlf 40 CFR
Part 2, unless otherwise privileged or protgcted from
publication by law. Information obtained by the
Department regarding facilities and sites for treatment,
storage and disposal of hazardous wastg shall be made
available to the public in substantially he same manner,
and to the same degree, as would be the case if the EPA
were carrying out the provisiops of federal law in
Oklahoma. In accordance witf Procedures of the
Department of Eanvironmental QuAlity, copies of all official
records of the Department, ngt privileged or protected
from publication by law, may Pe made and certified by the
Director, or designated ageng on the request of any person.
The person making such rgquest shall pay the expense of
making such copies in gtcordance with a fee schedule
adopted by the Departpdent.
(b) All records submjfted tc the Department pursuant o
the requirements of the Act and this Chapter shall be made
available by the Department to the EPA upon request.
Provided that, regords claimed to be confidential which are
obtained undey regulations and authority separate and
distinct from phe State Program Requirements as set forth
in 40 CFR PBért 271, and which are separately maintained,
need not bé made available to the EPA.
(c) The/Department expressly disclaims and denies any
duties, fesponsibilities or obligations other than asstated in
(a) and (b) of this Section. Submitters of recordsclaimed to
be cénfidential are advised that it is their responsibility, not
he Department’s respoasibility, to monitor and/or defend
vaid claims of confidentiality with the EPA. The

BArtIRont-8 B £588 or e
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252:200-13-2. Incidents
In the event of a release of materials that are or become
hazardous waste and which could threaten human healthor
the environment, whether by spillage, leakage, or discharge
1o soils or to air or to surface or ground waters (outside the
limits of a discharge permit), or by other meaxs, the owner
or operator shall immediately notify the Department and
take all necessary action to contain, remediate, and
mitigate hazards from the release. For the purposes of this
section, a release of materials that are or become hazardous
waste which is completely contained in 2 secondary
containment area is not considered a release which requires
reporting to the Department. When a report is required to
be made to the National Response Center pursuant to 40
CFR 26234 (a) (4), 262.34 (d) (5), or 264.56 (d) (2) or
265.56 (d) (2), a report must also be made immediately to
the Department at 1-800-522-0206.
(1) Spilled or leaked materials, and soils and other
matter that may be contaminated with such materials,
shall be tested by the responsible person to determine
whether they are “other industrial waste” under the
Oklahoma Solid Waste Management Act, hazardous
waste, or “liquid non-hazardous waste” as defined in
Regulations Governing Non-hazardous Waste Injection
Wells, DEQ Bulletin 0526.
(2) Waste materials resulting from a release shall be
properly disposed of in accordance with the applicable
rules. Materials-that-are-to-berecycled-shall-be

contamination of the environment.
panm Ni-mav
1fi that meets the closure requirements

.

event of

[Somrce: Added at 11 Ok Reg 2035, eff 5-26-94; Amended at 13 Ok Reg
887, eff 8-21-95 (emergency); Amended at 13 Ok Reg 1963, eff 7-1.56]

£5§2:200-13-3:—Zoning
This Chapter shall not abrogate i

authority of any duly consti

to the sitin

application or the application will not be deemed Q
have been submitted.
(2) Fee payment. Fees for renewal of registratiogs
and disposal plans, and monitoring fees, are pay3 ble
and must be postmarked no later than sixty days ffom
the invoice date (delinquencies shall be subject fo an
additional penalty of twenty percent of the/ fee).
Delinquent renewals subject the underlying permits
and registrations to administrative sanctions.
(3) Range of fees.
(A) The following fees may be charged in
accordance with Section 2-7-119 of The Act:
(i) Disposal plans - $100 to $£0,000 per
generator per year.
(i) - Transporter registration - $70 per vehicle
per year.
(iii) Permit application - $5,000/to $50,000.
(iv) Application re-submittal /$100 to $1,000.
(v) Fadility monitoring - $100 to $10,000 per
year, except as provided by 2/A O.S. 2-7-121.
(B) - Feeswill notbe re-a d at ime of transfer
of ownership if units and EPA(1.D. number remain
unchanged.
(b) Generator fees.
(1) Disposal plan. The fee for obtaining a disposal
plan is $100 per generator pef year, which may include
up to two waste streams.
(A) The annual fee for each additional waste

stream is $50.
(B) There is no disposal plan fee to handle
emergency incidentsfunder 252:200-13-2.

(C) Non-paymenf of disposal plan fees will result
in cancellation pf the plan after the second
notification. In tiie event a plan is canceled, a new
application mugt be completed and supportive
documentatign resubmitted. All past fees,
including deliiquent fees, must be paid prior to
reinstatemeny of the plan.
(2) Fees for gaonitoring and inspection. Small
quantity gengrators shall pay $25, and all other
generators within Oklahoma shall pay $100, as an
annual fee for monitoring and periodic inspection.
Oklahoma/generators who file a one-time disposal
plan but pre not otherwise required to maintain a
disposal plan shall not be required to pay the $1CC
monitoring and inspection fee.
(3) Ngu-notifier fees.
(A)Y Asused in thissubsectios, “potification” shall
er 1o the process for notification of hazardous
s/aste activity as described in and required by
fection 3010 of the federal Resource Conservation
and Recovery Act and 40 CFR 270.1(b).
(B) A fee equivalent to the cumulative fees
which, if the generator had timely and properly
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(c) Transporter fees.
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the time of notification by (or discovery by the
Department of) a previously pon-notifying
hazardous waste generator, 10 help cover the costs
of non-routine processing, inspection, and
evaluation.

(1) Annual fees. For each trailer or other discrete
transportation vehicle used in highway transportation
to carry hazardous waste, there shall be a yearly
registration fee of $20.

(2) Registration period. There gistration period shall
be from March 1 of a given year to the last day of
February of the following year.

(3) Alternative fees for common carriers. Inlieuofa
per-vehicle fee, common carriers participating in the
“International Registration Plan” may pay a fee of $20
per vehicle equivalent calculated by the ratio of the
previous year's Oklahoma manifested waste mileage
divided by the total fleet national mileage, multiplied
by the total number of fleet trailers and vehicles
(excluding power units).

(4) Per trip vehicle rental. Transporters leasing or
renting only one vehicle at a time for the transportation
of hazardous waste may obtain a registration
designated as per trip rental by paying a yearly
registration fee of $20. Each rental vehicle’s
identification information shall be reported to the
Hazardous Waste Management Service prior to the
movement of waste in that vehicle.

(d) Treatment, storage and disposal facility fees.

(1) Permit application fees. Fees for the initia
submission of an application for a permit and ady
subsequent re-submissions shall be calculated and
based upon Appendix B of this Chapter.
(2) Post-closure permit application fees. Fgés for the
submission of an application for a post-cigsure permit
shall be equal to one-half of the fegs depicted in
Appendix B of this Chapter.
(3) Fees for permit modifications
(A) There are no fees foyClass i or Class 2
modifications under 40 CFR270.42.
(B) Fees for Class 3 fodifications are the
application processing fée amounts in Appendix B
of this Chapter. {Each proposed Class 3
modification agplication is subject to the
assessment of fe€s.)
(4) Permit rengWwals. The fees for renewal of an
existing permit are one-half of the “new permit”
amounts ljted in Appendix B of this Chapter
(excludingTesubmission fees which shall be charged at
the fate shown), using all units covered by the
existjdg permit. :
(5)/ Application withdrawals. Aany initial permit
application voluntarily submitted (i.e., oot 2 “Part B
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receive  -tice of withdrawal from the applicant within

thirty ¢ . of submission of the application.

(6) Fees for monitoring and inspection.
(A) Allhazardous waste facilities shall be chargegd
annual fees for monitoring and inspection by the
Department. These fees are in addition t0 the/4100
monitoring fee for generators.
(B) Facilities that treat, store, or dpose of
hazardous waste, or receive offsite hazagfdous waste
for recycling, are subject to the feg/provisions of
Section 2-7-121(A) of the Act, except as provided by
27A 0O.S. 2-7-121(B). The fee amounts and
applicability are depicted in Table 2 of Appendix C
of this Chapter. Facilities pét subject to Table 2 of
Appendix C of this Chagter shall be charged in
accordance with Tablg 1 of Appendix C of this
Chapter. (Tables 1 And 2, in Appendix C of this
Chapter are inclyded for convenience and are
subject to adjystment of the fees by statutory
amendment.)

(7) Fees for ndn-notifiers.
(A) Asxsed in thissubsection, “notification” shall
refer tg’the process for notification of bazardous
wast€ activity as described in and required by

egtion 3010 of the federal Resource Conservation

and Recovery Act and 40 CFR 270.1(b).
(B) A fee equivalent to the cumulative fees
which, if the owner or operator of a hazardous waste
facility bad timely and properly notified, would have
been assessed in the applicable years pursuant to
252:200-13-4(d)(7) shall be assessed at the time of
notification by (or discovery by the Department of)
a previously non-notifying hazardous waste facility,
to help cover the costs of non-routine processing,
inspection, and evaluation.

[Source: Added a2t 11 Ok Reg 2035, eff 5-26-94; Amended 2t 12 Ok Reg
1631, eff 7-1-95; Amended at 13 Ok Reg 887, eff 821.95 (emergency);
Amended at 13 Ok Reg 1963, eff 7-1-96]

SUBCHAPTER 15. ADDITIONAL CLASS I

INJECTION WELL REQUIREMENTS
[REVCKED]

Sectlon

252:200-15-1.
252:200-15-2.
252:200-15-3.
252:200-15-4.
252:200-15-5.

252:200-15-6.
252:200-15-7.
252:200-15-8.

252:200-15-9.

Compliance with this Subchapter [REVOKED] -
Construction requirements [REVOKED]
Operating requirements [REVOKED)]

Testing and moaitoring [REVOKED]
Record-keeping and reporting requireshents
[REVOKED]

Permit information requirements (REVOKED]
Abandonment and plugging [REVOKED]
Bifurcation of injection well permit hearing
[REVOKED]

Dedication [REVOKED]

. - tREVOKED]L -
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(Source: Added at 11 Ok Reg 2035, eff 5-26-54; Revoked a1 13 Ok Reg

1955, eff 7-1-96]

252:200-15-2. Construction requirements
[REVOKED]

[Soures: Added at 11 Ok Reg 2035, eff 5-26-94; Revoked at 13 Ok Reg

1955, eff 7-1-96]

352:200-15-3. Operating requirements
[REVOKED]

[Source: Added at 11 Ok Reg 2035, eff 5-26-94; Revoked at 13 Ok Reg
1955, eff 7-1-96]

REVOKED]

(Source: Added at 11 Ok Reg 2035, eff 5-26-94; Revoked at 13 Ok Reg
1955, eff 7-1-96)

952:200-15-4. Testing and monitoring
[

252:200-15-5. Record-keeping and reporting .
requirements [REVOKED]

[Source: Added st 11 Ok Reg 2035, eff 5-26-94; Revoked at 13 Ok Reg
1955, eff 7-1-96]

REVOKED]

[Sourcez Added at 11 Ok Reg 2038, eff 5-26-94; Amended {12 Ok Reg
1631, eff 7-1-95; Revoked at 13 Ok Reg 1958, eff 7-1.96)

959:200-15-6. Permit information requirements
[

252:200-15-7. Abandonment and plygging
[REVOKED]

[Source: Added at 11 Ok Reg 2035, eff 5-26-94; Revoked at 13 Ok Reg
1955, eff 7-1-96]

252:200-15-8. Bifurcatiod of injection well permit
hearing {REVOKED]

[Soureez Added at 11 Ok Reg 2035, eff $-26-34; Amended at 12 Ok Reg
1631, eff 7-1-95; Revoked/at 13 Ok Reg 1955, eff 7-1-96]

252:200-15-9,/ Dedication [REVOKED]

[Somreaz Adgded at 11 Ok Reg 2035, eff 5-26-9¢; Revoked 321 13 Ok Reg
1958, eff 7-}49

282:400-18-10. Lifetime [REVOKED]

gource: Added 25 11 Ok Reg 2035, eff 5-26-94; Revoked at 13 Ok Reg
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WASTE REDUCTION INCENTIV

PART 1. TAX CREDITS

Section
252:200-17-1. Definitions
252:200-17-2. Scope and applicability of tax gredit
252:200-17-3. Tax credit limitatons
252:200-17-4. Application procedures forfax credit
2§2.900-17-5. Criteria for approval of & credit
252:200-17-6. Special conditions: ney and unproven

technologies
25§2:200-17-7. Required informatjdn in tax credit applicadon

PART 3. WASTE REDUCTION INCENTIVES

252:200-17-20. Scope and Applicability
252:300-17-21. Fee redydtion calculations
252:200-17-22. Limitaglons

252:200-17-23. reduction plans
952:200-17-24. Application for fee reduction

PART 1. TAX CREDITS

252:200-17-1. Definitions

The following apply only to actions taken pursuant to
He Recycling, Reuse and Source Reduction Incentive Act
(RRSRIA) (see 68 O.S. Supp. 1993, Sections
2357.14-2357.20) and are not intended to alter the
definitions in 252:200-1-2 or in 40 CFR Parts 260-270. The
following words and terms, when used in this Subchapter,
shall have the following meaning, unless the context clearly
indicates otherwise:

“Recycling” means the processing, reclaiming,
treating, neutralizing or re-refining of materials and
by-products into products of beneficial use. Under this
Subchapter, recycling applies to materials that if discarded
would be hazardous waste. ,

“Reuse” means the introduction (or reintroduction) of
2 material intc a manufacturing process. Under these rules,
reuse applies to materials that if discarded would be
classified as hazardous waste. A material is “reused” if itis:

(A) Used as an ingredient (including use as an

intermediate) in an industrial process to make a

product. For example, distillation bottoms from one

process being used as a feedstock in another process.

(B) Used in a particular functios or application as an

effective substitute for a commercial product. For

example, spent caustic soda used as 2 precipitant
and/or sludge conditioner in wastewater treatment

“Source Reduction” means any practice which reduces
the amount of any hazardous substance, pollutant, or
conlaminant entering any waste siream of otherwise
released into the eavironment prior to recycling, treatment

228
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reformulation or redesign of products, substituion of raw
materials and improvements in housekeeping,
maintenance, training or inventory control. Under these
rules, source reduction applies to the reduction in the
generation of a waste defined as hazardous under 40 CFR
261.

“Speculative accumulaticn” means accumulaticn of 2
material before being recycled. A material is not
accumulated speculatively if the person accumulating itcan
show that during the calendar year, commencing January 1,
the amount of material removed for recycling equals at
least seventy—five percent by weight or volume of the
amount of the material accumulated at the beginning of the
period. In calculating the percentage of turnover, the
seventy-five percent requirement is to be applied to each
material of the same type (e.g., slags from a single smelting
process) that is recycled in the same way (i.e., from which
the same material is recovered or that is used in the same
way.) Materials accumulated in units that are exempt from
regulation under 40 CFR 261.4(c) are not to be included in
making the speculative accumulation calculation.

[Somres: Added at 11 Ok Reg 2035, eff 5-26-94]

252:200-17-2. Scope and applicability of tax credit

(a) Any person making a capital investrment in buildings,
fixtures and/or equipment (collectively known as the
“facility”) and their installation for the purpose of
recycling, reuse, or source reduction of hazardous wastg
and the storage of such waste immediately prior to recycljdg
or reuse may be entitled to an income tax credit of twénty
percent of the amount actually invested in the facilfy and
its installation in accordance with these rules, not 40 exceed
a maximum of $50,000. (Additionally, tax credifs received
under the RRSRIA cannot exceed a total of $50,000 during

a period of any three (3) consecutive tay'years.) Upon
evaluation by the Department of an pfplication and 2
determination that the intent of the Rg€ycling, Reuse, and

Source Reduction Incentive Act has been met, the
Department will issue a certificajé to the Oklahoma Tax
Commission specifying the capital investment expense
eligible for the tax credit and gy limitations.
(b) Energy recovery from ghie destruction of a hazardous
waste may be considered 26 recycling, and the equipment or
devices needed to effecfuate such recovery may be eligible
under this Subchaptef. In order to claim energy recovery,
the unit must maingdin a thermal energy recovery efficiency
of at least sixty pefcent, calculated in terms of the recovered
energy compaypéd with the thermal value of the fuel, and at
least seventy/ive percent of this recovered energy must be
exporied afid utilized on an annual basis. Credit will not be
allowed for internal use of recovered heat in the same unit.
(c) Excilities installed for the purpose of recycling or reuse
of bdzardous waste recovered as a result of the clean-up of
and/or remedial action at hazardous waste sites may
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Oklahoma and is processed by the facility. ,
(d) Replacement of existing equipment is eligible fo
consideration only if the equipment being replaced has
exceeded its design lifetime as specified at the fime of
installation. Replacement of existing equippgient with
equipment that will allow more complete recycling or
increased source reduction will be considered regardless of
age.

(e) Any particular piece of equipmeny plaat, or property
shall only be eligible for one tax credit allowance. Sale or
transfer of that item to a new owngt shall not recreate the
eligibility for a tax credit.

(f) Any person who is curregpy recycling by means of an
off-site facility, and who inst4lis his own recycling, reuse or
source reduction facility t¢f manage bazardous waste, may
be eligible to claim a fax credit for the facility and its
installadon. / :

(g) Trucks, trailery{ containers, portable storage units or
similar items tha{ are necessary for the installation of a
recycling, reuse’or source reduction facility may be eligible
on a one-timé basis for a tax credit. Items purchased or
leased but ot used solely for installation of the facility will
be prorgted based on use. Only items that are physically
used ig'Oklahoma will be considered.

[Solres  Added at 11 Ok Reg 2035, off 5-26-94]

252:200-17-3. Tax credit limitations
The following activities and facilities are not eligible
for consideration for a tax credit under this Subchapter:
(1) Storage facilities used for the purpose of
speculative accumulation are not eligible.
(2) Recycling of materials in a manner constituting
disposal as described in 40 CFR Part 266 will not be
eligible.
(3) Recycling, reuse or source reduction of materials
that are not hazardous waste will not be eligible.
(4) Expensesnecessary to operate the facility, interest
charges, design costs and permit application costs are
not eligible.
(5) Dilution of a hazardous waste is oot considered as
recycling, reuse or source reduction and is therefore
not eligible.

(Source Added at 11 Ok Reg 2035, eff 5-26-94]

252:200-17-4. Application procedures for tax
credit

(2) Any person engaged in or proposing to engage in the
recycling, reuse, or source reduction of hazardous waste
who wishes to apply for a tax credit, must make application
to the Department oo specified forms and provide
information needed to support the application.
Application forms are available from the Departmert.
(See also 252:200-17-7 for required information.)
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. Hazardous Waste Management Service for the
Departmeant.
(c) The Department will respond to the application in one
of the following ways:
(1) Approve the application and certify to the Tax
Commission the actual capital investment expense of
the estimated capital investment expense subject to
verification upon installation.
(2) Approve the application in part, while
withholding approval or denying part.
(3) State that the application is deficient and must be
revised or that additional information is needed before
it can be reviewed further. The response will specify
which portions of the application are deficient or need
additional information.
(4) Deny the application, giving reasons for the
denial.
(d) Upon resubmission of an application after revision, the
Department will again review it and respond as stated in (¢)
of this Section.
(¢) An application for a tax credit must be submitted
separately from applications for other permits. )
(f) An application for a tax credit and its supporting
documentation will be considered as public record and be
available to the public for inspection, unless the applicant
declares the application to contain information that is a
trade secret and must therefore be kept confidential. In
such a case, the applicant should provide a general
summary description that can be made available to th
public. Although the detailed financial data contained'in
the application may be declared as confidential, the 4 ollar
amount of any tax credit allowed will be public infophation.
(g) The application must include the actual or éstimated
capital expenditures required to purchase agd install the
facility. Estimates must show all unit gosts and bid
quotations from equipment suppliers/ All suppliers,
contractors, and related participants igrthe installation of
the facility should be listed with addresses and telephone
numbers provided so the Departpfent may contact them
regarding pertinent parts of the application.
(h) All applications shall be théroughly evaluated to verify
the accuracy of the informajibn provided and to determine
the extent that hazardous #aste is being recycled, reused, or
reduced at the sourcg. [n order to be approved, the
Department’s reviewy/must result in a determination that
the procedures spgtified will be effective and result in 2
significant redyction in the amount of waste requiring
disposal.
(i) After agproval of the facility, the Department shall
determinethe actual or estimated capital investment of the
equipmént and its installation. Income or savings resuiting
from the facility’s operation is required by the RRSRIA
althbugh it is not relevant to the granting or denying of a tax
cedit.
3 -

the Department shall certify to the Cklahoma TAx
Commission the actual or estimated capital investpdent
expense. The Tax Commission is required by stagate to
adjust any estimates to actual cost outlay by the appflicant at
the time the tax credit is taken.

(k) Following installation, the applicant shxil notify the
Department that the facility is ready to be ifispected. The
Department will verify that the specifigd equipment bas
been installed and that it is operationg. The applicant is
required to point out any deviatiopé from the approved
application. Deviations will be evgluated to determine if a
new application will be requireg(’ If the completed facility
passes the inspection, the Départment will issue to the
Oklahoma Tax Commissiop’the certification allowing the
owner/operator to claim g'tax credit.

(Source Added at 11 Ok Heg 2035, eff 5-26-94]

252:200-17-5. {riteria for approval of tax credit
The followjdg criteria and specifications are to be met

in order to glalify for approval of a tax credit for the

recycling, gfuse, or soufce reduction of hazardous waste.
(1) A'he tax credit must be taken within three years of

he installation and initial use of the facility.

2) The facility proposed for consideration must have
been previously demonstrated to be effective and to
perform as specified unless unproven technology
procedures are followed. These are considered under
“Special conditions: new and unproven technologies.”
(3) There is no minimum amount of a hazardous
waste which must be recycled, reused or reduced at the
source to be considered under these rules.
(4) Only facilities physically located in the State of
Oklahoma are eligible for a tax credit.

[Sowres: Added at 11 Ok Reg 2035, eff 5-26-94]

252:200-17-6. Special conditions: new and
unproven technologies
The following criteria and standards will apply to those
persons wishing to apply for a tax credit under the
RRSRIA and who wish to use technologies that have not
been proven to be effective or workable:
(1) Application for 2 tax credit when using
technologies that have not been demcnstrated to be
effective and workable shall be the same as application
for proven technologies.
(2) If the review and evaluation of an application for
a tax credit using unproven technologies indicates that
the proposed facility has a high likelihood of being
successful, but supporting dats is not available to allow
final approval by the Department, the Department
may issue an Approval in Principle in lieu of the formal
approval and certification to the Tax Commissioa. The
Approval in Principle shall list the assumptions made in

nep.the Soemisias mag seas ameea - Wle w P -
. : 2

177 Cidahome Adrmirustave Code / 1968

X
|



CAC 252:200-17-6

Department of Environmental Quality

facility is expected to meet before 2 formal approval
and certification to the Oklahoma Tax Commission can
be made.

(3) The Approval in Principle will automatically
expire two years from the date of its issuance. It may be
reissued if a new application is submitted to the
Department and a determination made that the
conditions under which the first approval was issued
are still applicable and that 2 high likelihood of success
is still feasible.

(4) Once the owner/operator of the facility in
question has satisfactorily demonstrated that the
technology performs as specified, and has supplied
documentation to the Department showing that the
conditions of the Approval in Principle have been
satisfied, the Department shall issue a formal approval
and provide certification to the Oklahoma Tax
Commission showing eligibility for a tax credit.

(5) The applicant must notify the Department of any
significant change in the design of the facility or in the
equipment actually installed, or if there is an increase
in costs of more than twenty percent from that
specified in the application. Any significant change
from the original application shall be cause for the
Department to reevaluate the application and make a
pew determination whether or not the project should

be appraved.
[Source: Added at 11 Ok Reg 2035, eff 5-26-94]

952:200-17-7. Required information in tax credit
application

The following minimum information is to be ingluded
in all applications for a tax credit submitted to the
Department under the Recycling, Reuse apd Source
Reduction Incentive Act. Additional inform4tion may be
required as deemed necessary by the Department. The Tax
Commission will allow the tax credit to b€ taken only after
the required information has been supplied, the application
has been approved, and the facility ig'operational.

- (1) The application must prg#ide a description of the
current plant process, as it relates to the recycling,
reuse or source reductigd operations, including flow
diagrams and engineering drawings. If there is no
current process in exjstence, the applicant must include
2 description of the/process which would be used in the
operation of theplant.

(2) The application must provide a detailed
description gf the proposed recycling, reuse or source
reductionfacility. This should include flow diagrams
and englneering design drawings, specifying either by
brand name 2nd serial number, or by design
spefifications and drawings, the exact equipment
aécessary for the facility to perform as specified.

equipment.

(3) The application must include the amount apd
character of waste streams prior to use of the facility
and the amount and character of waste streamy/after
use of the facility. If there is no current plant grocess,
the applicant should provide informatigh on the
ameunt of hazardous waste expected to regGlt from the
proposed facility.

(4) The application must include 2 ustification for
the process decisions made, includixg a description of
the recycling, reuse, or source rgduction alternatives
considered.

(5) The application must cgftify that the facility will
be used in Oklahoma tofrocess hazardous wasie
generated in Oklahosa. If the facility will be
processing other stapés’ waste, the applicant must
specify the percentage of waste that is from Oklahoma.
(6) The applicgfion must include any income or
savings that wilybe generated from the installation and
operation of this facility.

(T) The application must include actual invoices of
installedAinit costs or estimates of costs if the facility
has ngt’been built.

(8) /The application should specify whether the facility
to/be installed is a proven technology. If it is not a
droven technology, the application must specify when
support documentation will be available to determine
if the technology will perform as specified.

(9) The application must include the date that
construction or installation of the facility is scheduled
1o begin and the date the facility is scheduled to begin
operations.

[Seurcas Added at 11 Ok Reg 2035, eff 5-26-94)

PART 3. WASTE REDUCTION INCENTIVES

252:200-17-20. Scope and applicability
(2) Any large quantity generator facility in Oklahoma
which prepares and submits a facility Hazardous Waste
Reduction Plan may be entitled to a reduction or refund of
a portion of the per ton in-state hazardous waste treatment
or disposal fees as assessed under Section 2-7-121 of the
Act if the facility:
(1) expands its full-time equivalent employment
(FTE) while simultaneously generating less hazardous
waste than in the designated baseline year, or;
(2) significantly reduces the toxicity of all or part of
the hazardous waste generated at the facility.
(b) Any small quantity generator facility in Oklzhoma
which completes the information on waste reduction forms
provided by the Department may be entitled to 2 reduction
or refund of a portion of the per ton in-state hazardous
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2- 7-121 of thc Act 1f the facxhty'
(1) expands its full-time equxvalcnt employment
(FTE) while simultaneously generating less hazardous
waste than in the designated baseline year, or;

(2) reduces the toxicity of all or part of the hazardous
waste generated at the facility.

[Somgee:  Added 2t 11 Ok Reg 2035, eff 5-26-54)

(a) If a large quantity generalor facxlxty is d€termined
eligible for the hazardous waste disposal fee rguctionas 2
result of increasing its FTE while sigfultanecusly
decreasing the amount of hazardous wasjé generated, the
generator will receive a disposal fee refurd per ton of waste
disposed in the application year calcylated as follows:

% Waste Reduction

| 21-50% X +3.5 X +28 x+23/ X +2
| 1120% X + 4.6 X +3.5 X+ X8 X +23
1-10% X + 6.8 X + 4.6 XA3.5 X + 2.8
o5 1-25% 26-50% £1.75% 76-100%
% Increase in Employ

X = Applicable fee at time of treatment or disposal

% Waste Reduction = waste generated in baseline yr. - waste generated in apflication yr. x 100 waste generated in baseline year
% Increase in Employees = employees in application yr. - employees in bageline yr. x 100 empioyees in baseline year

(b) If a large quantity generator facility is determined
eligible for the hazardous waste disposal fee reduction as a
result of significantly reducing the toxicity of all or part. of i
hazardous wastestream, the generator will receive’a
disposal fee refund pursuant to the following:
(1) The generator will receive a disposal fee fefund
per ton of waste disposed in the application ygar equal
to:

Fee Refund = Unit of hazardous waste decre in toxicity x X
Total units of hazardous waste gexerated

¢ that examines at least the
ardous waste constituents and
to employees and to the

health-based risk ans
concentrations of ha

will be added to the hazardous waste disposal
tion; however, ia 0o instance may the

imum disposal fee refund, ie., fifty perceat (50%) of
the disposal fees paid.

[Soures: Added 2t 11 Ok Reg 2035, eff 5-26-54]

252:200-17-22. Limitations

(a) In no event may the reduction in fees calculated in
252:200-17-21 exceed fifty percent of the total fees
assessed.

(b) Fee reductions will not be given for reductions in
volume or toxicity that result from production phase-outs
or decline in production levels.

(c) Fee reductions are limited to the per ton fee assessed
for the treatment or disposal of hazardous wastes. Any
minimum facility fees as specified in Section 2-7-121 of the
Act are not eligible for reductions.

[Sowres Added 81 11 Ok Reg 2035, & 5-26-34]

252:200-17-23. Waste reduction plans
(a) To qualify for the fee reductions described in this Par,
each large quantity hazardous waste generator shall
prepare a Hazardous Waste Reduction Plan for each
facility seeking reduction in fees.
(b) Hazardous Waste Reduction Plans shall include:
(1) A written policy statement describing cwnership
and management support for hazardous waste
reduction and plan implementation;
(2) Scope and objectives, including the evaluation of
technology, procedures and personnel training
programs to assure hazardous waste reduction;
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waste reduction efforts completed or in progress;

(4) Analysis of hazardous wastestreams, 2od

identification of opportunities for source reduction;

(5) Itemized hazardous waste management and

hazardous waste reduction Costs;

(6) Numeric goals for hazardous waste reduction.
(c) Hazardous Waste Reduction Plans must be updated
every two years. The update shall include progress made
toward each performance goal. Any pecessary
amendments shall be included in the updated plaa.
(d) Within sixty (60) days after the preparation of the
initial Hazardous Waste Reduction Plan and within that
same period after each biennial plan update, each
generator shall submit to the Department a Hazardous
Waste Reduction Plan Summary which must be certified by
an authorized agent of the facility. This summary shall
detail the types and quantities of hazardous wastes
generated and reduced based on the Hazardous Waste
Reduction Plan and subsequent amendments. Any new
amendments to the Plan shall be described. The certified
reportshall also include a narrative summary explaining the
hazardous waste generation and reduction data, a
description of goals and any progress made in reducing
hazardous waste, and shall report any impediments to
reduction.
(e) Information in Waste Reduction Plans will not be
considered as public record. However, all certified
summary reports shall be considered public records.

¥ W o 5 B 73

[Sources Added at 11 Ok Reg 2035, eff 5-26-54]

252:200-17-24. Application for fee reduction
(a) To make application for a fee reduction, a gpfierator
must provide:
(1) A written request for reduction in fegs including:
(A) documentation of reduction/in bazardous
waste generation compared witl the applicable
baseline year data and inforpfation to support
claims of increase in employggent during the same
time period; or
(B) documentation of/feduction in hazardous
waste toxicity, includipg health-based risk analysis
data.
(2) A copy of the facility’s Hazardous Waste
Reduction Plan, add the Department’s Hazardous
Waste Reduction/Plan Summary Form.
(3) Small qyéntity generators shall submit a
completed $fall Quantity Generator’s Hazardous
Waste Regdliction Plan form in lieu of a Hazardous
Waste Reduction Plan and the Hazardous Waste
Redugfion Plan Summary Form.
(b) The/previous state fiscal year's data will be used to
establish the baseline for employment and waste
gepération data for those generators submitting Hazardous
Waste Reduction Plans and requests for fee reductions
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application year.

(c) Once a baseline year has been established, the dags
from this year will typically continue to be used as the bhésis
of comparison for future fee reductions. An altegrative
baseline may be approved if the generator prgvides a
written request for change and includes justificajion for use
of an alternative baseline year.

(d) Fees shall be refunded on an ann 4l basis after
conclusion of each fiscal year. Fees will continue to be
refunded as long as the waste reddction criteria of
252:200-17-20 continue to be met. Ahe Department will
review the biennial plan summary/feports to evaluate any
need for fee refund adjustment,

[Somres: Added at 11 Ok Reg 2035/ eff 5-26-94]

SUBCHAPTER 19. ADDITIONAL RULES
FOR RECYCLING
PART L. REQUIREMI FOR OFF-SITE RECYCLERS
Section _
252:200-19-1. /Off-site recycling facilities
252:200-19-Z. Applicability
252:200-18-3. Operating record
252:200419-4. Additional requirements for recycling hazardous
waste fuel

Fees
Processed hazardous waste 1o be recycled

254200-19-5.
52:200-19-6.

PART 3. MOBILE RECYCLING UNITS

252:200-19-15. Mobile Units
252:200-19-16. Public notice requirements for Mobile Units
[REVOKED]

PART 5. TANK AND CONTAINER RECYCLERS

252:200-19-29. Applicability

252:200-19-30. No endangerment

252:200-19-31. Handling of tank and container residue
252:200-19-32. Notification required

252:200-19-33. Recordkeeping

252:200-19-34. Storege requirements

PART 1. REQUIREMENTS FOR OFF-SITE
RECYCLERS

252:200-19-1. Off-site recycling facilities

Any facility which receives off-site shipments of
hazardous waste to be recycled ot processed for recycling,
through any process conducted at the facility including fuel
blending or burning, will be considered an Off-site
Recycling facility subject to the provisions of this
Subchapter.

(1) Off-site Recycling facilities shall aot be required

to obtain a permit under this section for recycling units

which were operational on or before July 1, 1990, but

%ug-rmmrm:mmntnmmm.ﬁl.
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rators of Off-site Recucling
facilities initiating operation of any recycling unit(s)
after July 1, 1990, shall be required to obtain an
operations permit for such unit(s) from the Waste
Managemeant Division. For the purposes of this
section, such facilities shall be subject to the permit
requirements specified in 40 CFR 270 and in
Subchapter 11 of this Chapter. These provisions shall
be interpreted to include all hazardous waste recycling
units, staging and process areas, and permanent and
temporary storage areas for recycled products and
wastes.

[Source: Added at 11 Ok Reg 2038, eff 5-26-54; Amended at 12 Ok Reg
1631, eff 7-1-95)

252:200-19-2. Applicability
(a) Off-site Recycling facilities shall be subject to the
following provisions of 40 CFR 264. These provisions shall
be interpreted to include all hazardous waste recycling
units, staging and process areas, and permanent and
temporary storage areas for recycled products and wastes:

(1) Subpart B- General Facility Standards

(2) Subpart C- Preparedness & Prevention

(3) Subpart D- Contingency Plan & Emergency

Procedures :

(4) Subpart E- Manifest System, Recordkeeping &

Reporting

(5) Subpart G- Closure & Post-Closure

(6) Subpart H- Financial Requirements

(7) Subpart I- Use & Management of Confainers

(8) Subpart J- Tank Systems
(b) Additionally, Off-site Recycling facilities sKall be
subject to the provisions of Subchapter 9 of thig'Chapter
and the additional requirements of this Subchapter.
(c) With respect to recycling unit or storage ¥nits excluded
from permitting under 252:200-19-1, the pperative date of
this Rule shail be December 31, 1991.
(d) Replacement of recycling unity/not required te be
permitted with units determined to’be equivalent, may be
performed with prior approyél of the Department.
Equivalent units must be functionally equivalent as
determined by the Deparyfient, and replacement unit
capacity shall not exceed’= 10 percent of the original
capacity.
(e) An approved 1 permit modification shall be
required for a perpfitted recycling facility to increase the
capacity of its reéycling units or to add new or different
recycling uni
[Seurce: Added at 11 Ok Reg 2035, eff 5-26-94; Amended 21 12 Ok Reg
1631, off 7-3495]

252,200-19-3. Operating record
The owner or operator of an Off-site Recycling facility
must keep a written operating record at his facility. The
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closure of the facility:
(1) A description and the quaatity of each hazarddus
waste received, and the method(s) and date(s)/0f its
treatment, storage, or recycling at the facility.
(2) The location of all hazardous waste within the
facility and the quantity at each locgfion. This
information must include cross-referendes to specific
manifest document numbers if fhe waste was
accompanied by 2 manifest.
(3) Complete documentatiog of the fate of all
hazardous wastes received frogt off-site or generated
on-site. This shall include ggcords of the sale, reuse,
off-site transfer, or disposal of all products and waste
materials.

{Sourcez Added at 11 Ok Reg/2035, eff 5-26-94)

..
s

252:200-19-4. Additional requirements for

récycling hazardous waste fuel
Blending offow fuel value hazardous waste (containing
less than 5,008 btu/pound) with other maternals or waste to
create a hafardous waste fuel, is prohibited as a form of
recycling/ Additionally, such waste can not be burned in
any ha#ardous waste recycling unit in Oklahoma.

oprce  Added at 11 Ok Reg 2035, eff 5-26-94; Amended at 11 Ok Reg
4527, eff 8-15-94 (emergency); Amended at 12 Ok Reg 3336, ff 8-11-95]

252:200-19-5. Fees

Application fees for an operations permit for an
Off-site Recycling facility, shall be the amounts in
Appendix B of this Chapter.

{Sources Added at 11 Ok Reg 2035, eff 5-26-94; Amended at 12 Ok Reg
1631, eff 7-1-95)

252:200-19-6. Processed hazardous waste to be
recycled

Units which hold hazardous wastes which have been
processed for recycling, which have a demonstrable market,
and which have been demonstrated to no longer present a
hazard to human health or the eavironment are not subject
to 252:200-19-1(2) or 252:200-19-2(a) or (c). Such 2
determination would be subject to approval by the
Department. [Recycled materials are not coasidered
“products” until reused or sold; 252:200-19-2(b) and
252:200-19-3 still apply to the facility.}

[Somzem Added at 11 Ok Reg 2035, eff 5-26-94]

PART 3. MOBILE RECYCLING UNITS

252:200-19-15. Mobile Units
Mobile recycling units that process hazardous waste ai
any facility which generates in excess of 1000 kilograms of

Oidahoma Agminisirative Code / 1988
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for such permit shall include the application fee and three

copies of the following:
(1) A detailed description of the proposed recycling
unit(s). This should include flow diagrams and
engineering design drawings, specifying either by
brand name and serial number, or by design
specifications and drawings, the exact equipment
necessary for the unit(s) to perform as specified.
(2) The amount and nature (including waste codes
and available laboratory analyses) of current
hazardous waste strearns able to be processed and the
amount and nature of waste streams expected to result
from operation of the proposed unit(s).
(3) Adescription and quantification of any releases to
the air, sewer, water, or ground that will result from
operation of the recycling unit(s).
(4) A description of the procedures used to
decontaminate the unit, and including disposal of all
contaminated residuals, after completion of the on-site
processing.
(5) Evidence of compliance with personnel training
requirements equivalent to 40 CFR 265.16 for all
personnel dealing with waste bandling or processing.
(6) A generic contingency and safety plan which
meets all applicable provisions of 40 CFR 265,

Subparts C and D.
[Somree: Added at 11 Ok Reg 2035, eff 5-26-94]

252:200-19-16. Public notice requirements for
Mobile Units [REVOKED]

[Somrce: Added at 11 Ok Reg 2035, eff 5-26-94; Amended at
1631, eff 7-1-95; Revoked at 13 Ok Reg 1955, eff 7-1-96}

CkReg

PART 5. TANK AND CONTAINER RECYCLERS

252:200-19-29. Applicability

Facilities which receive tanks or containers from
off-site containing hazardous Waste residues, or which
through their operations gererate tanks or containers
containing hazardous waste gesidues, shall be subject to the
provisions of this Part. These rules shall apply to “empty”
waste containers as degtribed in 252:200-3-2 and 40 CFR
261.7.

[Somres: Added at 17 Ok Reg 2035, eff 5-26-94)

252:200-19/30. No endangerment
All tafiks or containers containing hazardous waste
residued shall be managed and stored to minimize releases
to the’ground, air, or water. Any spilled or leaking material
hafl be remediated in accordance with 252:200-13-2.

3 e
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residue

(a) The cleaning of hazardous waste tanks or containers
containing residues of listed wastes shall result in e
generation of hazardous waste. All collected residueg’and
wastewaters resulting from the cleaning of such tagks and
containers shall be managed as listed bazardous #aste.

(b) The residues and wastewaters resultipg from the
cleaning of waste tanks or containers apé€ considered
hazardous waste if they meet any chgfacteristic of 2

hazardous waste.

[Source: Added at 11 Ok Reg 2035, eff 5-26-94]

252:200-19-32. Notificationfequired

Facilities which engage/n recycling or reconditioning
of tanks or containers cogrining hazardous waste residues,
must notify the Deparihent of this activity and provide a
description of the€ recycling process, along with
documentation of Aow the process will be conducted in a
manner that migimizes releases to ground, air, and water.
Existing facilitfes (in operation on the effective date of this
Subchaptery are to submit this information within ninety
(90) dayyafter the effective date of this Subchapter. New
facilitie$ are to submit this information prior to initiation of
recyeling operations.

Added at 11 Ok Reg 2035, eff 5-26-94]

252:200-19-33. Recordkeeping

Facilities which engage in recycling or reconditioning
of tanks or containers containing hazardous waste residues,
must maintain records documenting the date, number, type
of tanks or containers received and the nature of the
residue therein, as well as documentation of the
appropriate disposal of all wastes.

[Sourees Added 2t 11 Ok Reg 2035, eff 5-28-54]

252:200-19-34. Storage requirements

(a) Facilities may not store or accumulate tanks or
containers which are awaiting recycling or reconditioning
and which contain hazardous waste residues in excess of
one year.

(b) All tanks and containers shall be stored in 2 closed or
covered manner to prevent evaporation or rainwater
accumulation.

(c) Stored tanks and containers containing hazardous
waste residues shall be inspected on a weekly basis. All
leaking containers or tanks shall be decontaminated and/or
disposed, and any spills promptly remediated.

(d) Records shall be kept documenting weekly inspections,
any problems detected, and the date of remediation for 2
pericd of three years.

4
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DAC 252:200, Appendiz B

Department of Environmesatal Quality

|
Facility or Description Fee for Submissgion ® Fee for Rsubngéon W
AB Besie applicaion proceesing 23,080 168
oo
Type 1 Add for By Frel aree
(Terés) for new Permil 2,000 100
with redm Statue $2.800 8128
shus 20% of above for each add@Bonal balery
Type 2 A for faciity: First area Fired aree
{Drume) for ngw Permit 2,000 $180
wifh inderim State 32,800 §128
phus 20%% of above for pach ared.
Type 3 Add for taciity: Frst plle First ple
(Pies} for now Permit 32,500 $128
with indedm Status $3.000 $1%0
pikus of above for each sddionsl plle.
Akl fer tackity: Frat Firel iR
for now Permi $2. $106
wih intsrim Stehm $128
plus 20% of above for sach additional Ui,
Adid tor city: First Ul Firgt un
for rovw Permi §12.000 $800
with irderdm Status £12,000 3800
/énmdmuummn inchudes both el bum end
/ el cpersticns permita. .
for new Permit $18,000 290
Wi indecim State $20,000 $500 .
phus 50% of above for sach addtional well.
Add for First aree First ares
for new $4,000 $300
wtth Sehm $9,006 $480
phus 40% of ebove for each addifonsl erea. ehudes oM Teatment
damonatraiion final ‘
/e tor mctmy, st ur
fior nevw Parmnll $20,008
wilh indedm Szt $28 000
phs 20% of
Agdl for laclly: Each
for e Permi 83,008
ol iredn Sats $4.500
Audet for Cfi-giin Recycing Ench unl
- 2,000

¢ Re-submission is deemed to occur when ap applicant provides additionsl information  make an

application technically complete upon the request of the Department, g whes an applicast provides a
voluntary additional submissios with significant changes.

184
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Department of Environmental Quality QAT 252:200, Appendix C

s PPENDEX-€—ANNUAL FACEITY MONITORING FEES
Vot W W VINY o 0 R LS a5 N 2% Ve |

Type of Fadlity Annual Monitoring F:
tv
(Charges are cumulative) On-site TSD oftéetsn |
Wmmwmammhmn €100 $8060
(Typee 1 & 2) per ank battery of tank battery of
containes sre& - cortaines area

incinerator & thermal treatment (Type 4) $1,000 each _ / $5,000 sach

Land treatment (Type 8) $2.000 each $10,000
 iniection wete (Type ) $2,000 ench $10,000

Storage and treatment by impoundments or piles: $2.500 unit $10,000

disposal in impoundments of landfiie (Types 3& 7)

Ressarch facilties and sites not otherwise described %000 each $5,000 each

‘ Table 1.

Location of Waste
Disposition of Off-site
Waste
. Waste Storage, Generated in-giaie: $8.00/on
Treatment®, of Genemated out-of-state; *Raciprocal fes i
Land Disposal

Wasts Recycling

Underground

inlection

Faciities 26.00%0n in-slale realment, storage, of
Conduciing disposal
Ressarch
mr 8 “.Wbﬂ -slate IOCW“"Q

Generaied out-ol-siate: *Reciprocal lee ¥
grester than $8,00on
, minimum $10,000A per recelving fack
. * See Section 2-7-121(AX(1) for discussion of reciprocal fees

185 Otteherna Admesstratve Code | 198¢
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= £3,95 = - ahda &3 —ne 7

conditions that are monitoring (including test methods),
recordkeeping, reporting, of compliance certification
requirements.

sSmall unit” means a fossil fuel fired combustiof
device which serves a generator with a pame plate capacity/of
25 MWe or less.

sState-only requirement” means any standayd or
requirement pursuant 1o Oklahoma Clean Air Acy/(27A
0O.S. 1993 Supp. Sec. 2-5101 et seq. as amended) that is not
contained in the State Implementation Plan (SIP).

“State program” means 3 program approvgd by the
Administrator under 40 C.ER Part 70.

«Stationary source” means any building, structure,

facility, or installation that emits or may emit ny regulated
air pollutant or amy pollutant listed under segtion 112(b) of
the Act.

[OAR Docket #97-528; filed 4/11-97]

TITLE 252. DEPARTMI NT OF
ENVIRONMENTAL QUALITY
CHAPTER 200. HAZARD OUS WASTE

MANAGEMI
[OAR Dockey #97-512]

RULEMAKING ACTION:

PERMANEN’I. ﬁnal adop e pe
RULES:

2§2:200-3-1 [AMENDED

252:200-3-2 [AMENDED)

2§2:200-3-3 [REVOKED]

252:200-3-4 [AMENDED]
AUTHORITY:

Environmental Quality Board; 2Z7A 0.8. §§ 2-2-101, 2-2-201
DATES:
Comment period:
June 1, 1995 to August 29, 1985
Puablic besring
April 4, 1996
Juse 18, 199
Adopton:
June 18, 1996
Sabmitted t§ Governen:
Juns 27/1996
Submitted to Housa:
Juse 77, 1996
Submitfed o Senate
June 27, 1996
b approvak
August 1, 1996
:fislative approval:
&ﬂmdmeuﬁﬂammdhappmzk@miﬁmulmdm

May 18, 1967

1609

Juge 2, 1997

SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

252:200-3-1 [AMENDED]

252:200-3-2 [AMENDED)]

252:200-3-3 [REVOKED)]

252:200-3-4 [AMENDED]

Gubernatorial approval

August 1, 1996
Register publication:

13 Ok Reg 3549
Docket number:

96-1043
INCORPORATION BY REFERENCE:

40 CFR as amended through July/1, 1995
ANALYSIS: -

These proposed amendments ¢hange the “Reference to 40
CFR”, “Incorporation by Referead = and “Terminology related to
40 CFR” Sections of Subchapter ¥ to allow the State of Oklahoma
1o continue to implement a hazarflous waste management program
in Oklahoma in lieu of the Uniteql States Environmental Protection
Agency. This adoption by reférence update is necessary for the
Oklahoma hazardous waste /management program fo rermaia
equivalent to and no less st iggent than the federal program. The
Section 31 amendment will update the reference of 40 CFR
Hazardous Waste Regulatiqns by changing ™...as amended through
July 1, 19947 t0 ®...as amengied through July 1, 1995”. The Secton
12 and 3-4 amendments are remedial. They correct existing
inadvertent minor errorf in the state’s adoption by reference of
federal rules. In pagticular, these amendments correct the
adoption of non-delegable program elements and the replacement
of federal terminology (e.g. “Regional Administrator”) with state
terminology (e.§ [Executive Directe:”) in those limited
circumstances wh the context makes such replacement
inappropriate.

SUMMARY OF/ DIFFERENCES FROM ANALOGOUS
FEDERAL RULES:

The rules are/for adoption by reference of federal rules.
CONTACT PERSON:
Terry J. Sanger, (405) 271-5338, 1000 N.E. Tenth Street, Room

1204, Okiabogha City, Oklaboma, 73117-1212

PURS /70 THE ACTION DESCRIBED HEREIN, THE
FOLLOWING RULES ARE CONSIDERED FINALLY

ADOPTEI AS SET FORTH N 75 0.5.5 308.1(A), WITH AN
g DATE OF JUNE 2, 1997.

SUBCH 2 3. NCORPORATION BY REFERENCE

252:200-3-1. Reference ts 40 CFR

Ahen reference is made to Title 40 of the Code of
Federal Regulations (40 CFR), it shall mean (unless
oterwise specified) the Hazardous Waste Regulatioss,

onday, May 19, 1980, as amended through July 1,

) . h
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e COnRtAners:

252:200-3-2. Incorporation by reference

The following Parts of 40 CFR are, unless otherwise
specified, mcorporated by refcrencc in thexr cntu'cty' ‘

(4-)(_2)Part 260 Hazardous Waste Management
System: General, with the exception of 260.20 through
260.22 which relate to rulemakmg petmons and
de- hstmg

¢)3) Part 261. Identification and Listing of

Hazardous Waste. MMQMM

(6)(5),?:11 262. Standards Applicable to Generators
of Hazardous Waste. In 262.42(a)(2) delete “for the

W ted

Region in which the generator is located™,

D(5) Part 263. Standards Applicable to Transporters
of Hazardous Waste.

¢8)(6) Part 264. Standards for Owners and Operators
of Hazardous Waste Treatment, Storage, and Disposal

Facilities except 264.149, 264.150, 264.301(1) and

(7)) Part 268. Interim Status Standards for owners
and Operators of Hazardous Waste Treatment,

Storage, and Disposal Facilities except 265.149 and
265.150. In 265.191(a). the compliance date of January
12,1988 applies only for HSWA tanke, For non-HSWA

January 12, 1987 is replaced with November 2. 1987,
¢(10)(8) Part 266. Standards for the Management of
Specific Hazardous Wastes and Specific Types of
Hazardous Waste Management Facilities.

19) Part 268. Land Disposal Restrictions, gxcept

4
and 268,44,
2)(10) Part 270. Permit Programs, except

reference, for purposes of Part 266 only, HSWA, and

non-HSWA, dates are the same. Authority for ca
out excepted CFR regulations remains withEPA.

252:200-3-3.  Subsequent incorpopations
[REVOKED] ]

252:200-3-4., Terminology related to 40 CFR
(a) For purposes of mterfacxng with 40 CFR, with the
the

following terms apply:
(1) “Administrater” is synonymous with Executive
Director;
(2) “Regional Administrater” and “EPA Regional
Administrator” ieare synonymous with Executive
Director;
(3) “Act® is synoaymous with Hazardous Waste
Management Act
(4) “State” is syncnymous with Department;
(5) “EPA” is the U.S. Eavironmental Protection
Agency; and
(6) “Environmental Appesis Board”™ is' synooymous
with Director.
(D Sestions “3008”. “3013” and “7003” of the federal
analogous State enforcement authority set forth in the
Oklahoma Environmental Ouality Code.

Ve

\
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(1) In 124.5(d). “Regional Administrator” is not section retains the meaning as defined 2t 40 CFR 270.2.
260.10.
(2) In 124.6(e). the term “EPA” should be replaced
M TITLE 252. DEPARTMENT OF
section retains the meaning as defined at 40 CFR CHAPTER 200. m‘js WASTE
&ﬂ mmummm&dmmmmﬂ-ﬂd [OAR Docket #97-529]
“Director” the terms as ysed in this section retain the RULEMAKING ACTION:
mmmm&& PERMANENT final adopton
RULES:

“Director”. the term as used in this section retains the 252:200-5-1 (AMENDED]
. 252:200-54 [AMENDED]

mwmmmm&;m . 252-200-5-6 [AMENDED)]
{;51 WWW -~ . 252:200-8-5 [(REVOKED)]
WWW - - - 252:200-9-2 [AMENDED}
Wﬁm 252:200-134 [AMENDED)
Mmgﬂmm;ﬁﬂiw& ) 252:200-19-5 [AMENDED)
(D In263.11. “Administrator” is not synonymous with Appendix B[REVOKED AND REENACTED]
mmmmmmmmmm Appendix C [REVOKED AND REENACTED]
meaning as found at 40 CFR 260.10. AUTHORITY:
&) In 264.12(a) and 265.12(a). “Regional Eavironmental Quality Board; 274 O.S. §% 2-2-101, 2-2-201
Administrator” should be replaced with “Regional and 27-107 )
Administrator and Director”. DATES: '
)] In_270.2. definitions of “Administrator” and Comment period:
“Regional Director” are not synonymous with _Sepeember % 1996 - Novembey 26, 1996
pr— , b e cart} .~ -~ Public hearing: '
meaning as defined in 2702 October 3, 1999

‘ Pt ”» “ : November ?j, 1996
a'm. . " o riyt Adoption:
Mmm‘mmw " " . " o November 26, 1996
mﬂﬂwmmmmm‘ Sabmitted to Governon:
defined in 270.2. . . ) Decembes $, 1996
an mmﬂwmmmmm Submitted to House:
wmwm:mmcmm December §, 1996
these sections retains the meaning asdefined at 40 CFR  Submitted to Senate:
210.2. Decembes 5, 1996
(12) In 270.10(f)(2) and 270.10(f)(3) “Regional Gubernatorial appgovalk:
Administrator” and “Administrator” are nog January 16, 199
synonymous with “Director”. the terms as used in these Legislative approvak
sections retain the meaning as defined at 40 CFR 270.2, Failure of thf Legislature to disapprove the rules resulted in
(N In 270.10(g)(1)() & (iii). “Regional PP'°""°E ch 26, 1957

@ * - o Frs s . s BIBRG BO0PLY 4

Ammmﬁmmnmmwmmm as used in this section retains o , Ma.rch 6/1997
defined at 40 CFR 270.2 Effective:

w , .. . - Juse 2/1997
MWWW ey 1500t SUPERSEDED EMERGENCY ACTIONS:
mmxnwm—mww . " Supersefied rales:
MMWW L AL : 252/200-5-1 [AMENDED)]
mmmwnmmﬂm 257:200-5-4 [AMENDED]
synonymous with “Director”. the term as used in this 12:200-5-6 [AMENDED]
section retains the meaning as defined at 40 CFR 270.2, 2:200-8-5 [REVOKED)]

(16) In 270.32(b)(2). “Administrator” is not 252:200-9-2 [AMENDED]}
252:200-13-4 [AMENDED}

s Fouy
e e g -

~
Mesy 18, 1887 1611 mmm‘mu.wma\,/t



Permanent Final Adoptions

s S Seta i vrarem v v

Appendu C [REVOK'ED AND REENACTED]
Gubernatorial approval:

Jaguary 16, 1997
Register poblication:

14 Ok Reg 1036
Deocket number:

97-149
INCORPORATION BY REFERENCE:

None
ANALYSIS:

These proposed ameundments change thé existing rules by:
specifically allowing engineering knowledge of process in the
submirtal of disposal plan applications; reghoving the requirement
for submittal of hazardous waste manifesp€ except for international
shipments; removing the requiremegt for submitting federal
hazardous waste numbers on quarterlyreports; eliminarting fees for
review of transfer station plans; eligdinating or modifying fees for
review and processing of permi modifications, for recycling
permits and for son-notifiersy reducing monitoring fees for
inactive treatment, storage, disposal facilities to the statutory
minimum ($100/vear); addigonally, the Oklahoma Hazardous
Waste Management Act wa$ amended earlier this year to modify
the monitoring fees assesséd upon facilities invoived in the off-site
storage and recycling of/hazardous waste and the rules are being
updated to reflect this Atatutory change.

SUMMARY OF DIFFERENCES FROM ANALOGOUS
FEDERALR

There are no 3aalogous federal rules.
CONTACT PERSON:

Jerry 1. Sapger, (405) 271-5338, 1000 N.E. Tenth Street, Room
1204, Oklahgma City, Oklahoma, 73117-1212

PURSUANT TO THE ACTIONS DESCRIBED HEREIN, THE
FOLLOWING RULES ARE CONSIDERED FINALLY
ADOPTED AS SET FORTH IN 7§ 0.8, SECTION 308.1(A),

H AN EFFECTIVE DATE OF JUNE 2, 1997.

SUBCHAPTER §. ADDITIONAL GENERATOR

REQUIREMENTS

252:200-5-1. Disposal plans
All persons geserating hazardous waste withio

Oklabhoma or generating wastes to be stored, treated,
recycled or disposed of in Oklahoma shall file a disposal
plan with the Departmeant for approval, on forms provided
by the Department. Persons subject to these provisions
shall obtain disposal plas approval prior to offering the
waste for transport.
(1) The generator must update the disposal plan as
needed and must notify the Department of any
proposed changes in the plan at least five working days
before the changes are planned to be implemented.
The Department requires & minimum of five (5)
working days for processing and approval of changes to
or submission of new disposal plans. Changes shall not

(2) One-time disposal plans may be issued for
emergency cleas-up or waste removal.
(3) The Department may require supponin.
documentation including but not limited to, laboratory
analyses and Material Safety Data Sheets, as necessary
to verify information on the disposal plans._[f specific
W W

. PR -

W&mﬂm;mw ; lysis will not | red

252:200-5-4. Quarterly reporting requirements

(a) General.- All persons generating hazardous waste
within Oklahoma including on-site treatment, storage,
recycling, or disposal, shall submit a report to the
Department in a prescribed format which may include
electronic submissions. This information shall be
submitted quarterly to the Department no later than 60
days after the end of the quarter. Reports shall include
copies of manifests signed by receiving facilities for wastes
transported outside the State-of Oklahomallnited States.
(b) Oklahoma generators. Reports for Oklahoma

geaerators shall include the total amount of hazardous
waste generated, and when applicahle. as 3 minimum for
each hazardous waste generated in a quarter: the
appmpmwaste stream aumber ﬁ'om the generator’s

plm' - A 1

wasta—uns—sbppod,—the EPA [D number of all transporte

who baadledtransported the waste; the EPA ID number
the receiving facility; and for the method of handling

expected by the generator to be used at the designated
receiving facility, the appropriate handling code(s) as
indicated on the quarterly report form. In addition to the
applicable requirements outlined above, when characteristic
hazardous waste is treated on-site to render the waste
non-hazardous, the quarterly report shall be completed to
indicate the waste was treated on-site to render the waste
nonhazardous.
(c) Reporting exclusions. The reporting requirements of
this section do oot apply to waste which is not subject to the
substantive federal regulations adopted by reference by
OAC 252:200-3-2. There are many such exclusions,
including but aot limited to:

(1) bazardous wastewater which is properly disposed

of on-site in facilities permitted under the Clean Water

Act;

(2) bazardous wastewater which is properly disposed

of on-site in Class I injection wells permitted under the

Safe Drinking Water Act;

(3) bazardous wastes which are treated in elementary

peutralization ugits to render them non-hazardous.

252:200-5-6.  Manifest requirements

(a) Alllarge quantity generators shall include the da:pns’
plan number on the Hazardous Waste Manifests befor .

offering hazardous waste for shipment. JC

4
§

be implemented uatil approved by the Department.

1612 May 14, 1957
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" (b) Oklahoma large quantity generators shall, on at least 2
quarterly basis, submit copies of manifests signed by
receiving facilities for wastes transported outside the Stat®

of Oklahoma United States.

252:200-8-5. Fees [REVOKED]
zees-forY neus and-DEOCeSHnE O E - 1FAREEr-Otaus
Deveiopmen o d-Orperatiopal-Plas b g 2
= DES BE 5-A0 -0 RaD
SUBCHAPTER $. ADDITIONAL TREATMENT,

DRAGE, DISPOSAL AND RECYCLING
~REQUIREMENTS—

252:200-9-2.  Reporting
(a) Hazardous waste treatment, storage, disposal, and
recycling facilities shall submit reports monthly in a format
prescribed by the Department, which may include
electronic submissions, identifying hazardous waste which
is managed at the facility. The report for each facility shall
be submitted within 30 days of the end of each month and
shall include at a minimum:
(1) for all waste generated on-site and managed in
permitted or interim status units, the generator ID
aumber; all waste numbers applicable to the waste; the
amount of waste generated; the appropriate treatment,
disposal, or recycling codes applicable to the waste; and
(2) for all waste generated off-site, the generator D
aumber; all waste aumbers applicable to the waste; the
amount of waste received; the appropriate treatment,
disposal, or recycling codes applicable to the waste; and
the EPA ID number of all transporters who bandled
the waste in Oklahoma.
(b) Copies of all hazardous waste manifests_for waste
i i received at the facility
during the month shall be submitted io the Department

monthly.

252:200-13-4.  Fees for services

(a) Fee payment. Fees should be made p

Department of Environmeatal Quality.
(1) Application fees. Feesfor new permits,
registrations, and disposal must accompany the
application or the application will sot be deemed to

and registrations to administrative sanctions.
(3) Range of fees.
(A) The following fees may be charged in
accordance with Section 2-7-119 of The Act:

(i) Disposal plans - $100 to $10,000 pgr

- . generator per year.

(i) Transporter registration - $20 per vehacle
per year.
(iii) Permit application - $5,000 to $50,000.
(iv) Application re-submittal - $100 to 51,000.
(v) Facility monitoring - $100 to $10/000 per
year, except as provided by 27A O.8.2-7-121
(B) Fees will not be re-assessed 3t time of
transfer of ownership if units and EPA /D. aumber
remain unchanged.
" (b) Generator fees. ‘
(1) Disposal plan. The fee for obtaiging a disposal
plan is $100 per generator per year, Wiy ch may include
up to two waste streams.
(A) The annual fee for each additional waste
stream is $50.
(B) There is no disposal plan fee to handle
emergency incidents under 27 :200-13-2.
(C) Non-payment of dispgsal plan fees will result
in cancellation of the plan after the second
potification. In the event A plan is canceled, a new
application must be completed and supportive
documentation resupmitted. All past fees,
including delinquent fees, must be paid prior to
reinstatement of the plan.
(2) Fees for monitoring and inspection. Small
quantity generators hall pay $25, and all other
generators within O, ahoma shall pay $100, as an
annual fee for monitoring and periodic inspection.
Oklahoma generajors who file a one-time disposal
plan but are not ptherwise required to maintain a
disposal plan shgll not be required to pay the $100
monitoring and jnspection fee.

(3) A

t. Fees for renewal of i’egistntjons MMW
and di plans, and monitoring fees, are payable  (c) /lranspocter fees.
and be postmarked no later than sixty days from (1) Ampual fees. For each trailer or other discrete
invoice date (delinquenci&ssha.llbssubjw to an aemenation-vehicle-used-in-highway-trapsperiatios
Adsw 18, 1887 1613 Ottahoma Register (Youme 14, Numder 14)
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(A) All bazardous waste facilities shall e.

registration fee of $20.

(2) Registration period. The registration period shall charged annual fees for monitoring and inspegtion
be from March 1 of a given year to the last day of by the Department. These fees are in addjtion to
February of the following year. the $100 monitoring fee for generators.
(3) Alternative fees for common carriers. In lieu ofa (B) Facilities that treat, store, or dispose of
per-vehicle fee, common carriers participating in the - hazardous waste, or receive offsite hagardous waste
“International Registration Plan” may pay a fee of $20 for recycling, are subject to the fpé provisicns of
per vehicle equivalent calculated by the ratio of the Section 2-7-121(A) of the Act, ¢Xcept as provided
previous year's Oklahoma manifested waste mileage by 27A O.S. 2-7-121(B). The fee amounts and
divided by the total fleet national mileage, multiplied applicability are depicted in fable 2 of Appendix C
~ by the total number of fleet trailers and vehicles of this Chapter. Facilities dot subject to Table 2 of

(excluding power units).

Appendix
(4) Per trip vehicle rental. Transporters leasing or 366€

renting only one vehicle at a time for the transportation Chapterthe minimgum annug itoring

of hazardous waste may obtain a registration stablished 3 KOS §2-7-119(B). (Fables-1
designated as per trip rental by paying a yearly Table 2 in Appendix C of this Chapter areis
registration fee of $20. Each rental vehicle’s included for/convenience and arejs subject to

identification information shall be reported to the

Haazardous- Waste Management SerdceDivision prior to

the movement of waste in that vehicle.

(d) Treatment, storage and disposal facility fees.

(1) Permit application fees. Fees for the initial

submission of an application for a permit-aad-any
issions-shall be calculated and based

upon Appendix B of this Chapter. Fees for

adjustment 4f the fees by statutory amendment.)

B_!...I ’ wx l.

h s 0 h Department. provides additiona
information o make an app ication comp which
-onstitutes substantial recomposition of the application

(2) Post-closure permit application fees. Fees for the
submission of an application for a post-closupé permit
shall be equal to one-half of the fees gépicted in

Appendix B of this Chapter.

(3) Fees for permit modifications. . SUBCHAPTER 19. ADDITIONAL RULES FOR
w - 2 56 . T BBt DB RECYCLING
modifcations-und AV N W
@B) Fees for Glassier 3 miodifications are the PART 1. REQUIREMENTS FOR OFF-SITE
appucation e I D'.lhll fee ameunmiﬂ RECYCLERS

Appendix B of this Chaptér.—(ach-propased Class
modification-appld P38 b4 T3 - 252:200-19-8. Fees

assessment-of fees) Application fees for an operations permit for an

(4) Permit renewals. The fees for remewal of aa  Off-site Recycling facility shall be the ameousts-ia-Appeadix

existing permit apé one-half of the “new permit®  B-ofthisChapterminimum amounis established by 274 O.S.

amounts listed/in Appendix B of this Chapter  £2:7-11%(B).

(excluding resubmission fees which shall be charged at

the full rate Shown), using all uaits covered by the

existing pegmit.

(5) Application withdrawals. Any initial permit

application voluntarily submitted (i.e., oot 2 “Part B

applitation™) shall be entitled to a refund of ninety

pefcent of the application fee if the Department .

‘shema Register (Vohume 14, Number 14 1614 sy 18, 1887
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Pacility Type or pescription Pea for Fee for
Submissiocn Resubmissiocn
IF All Basic $3,000 / $100
application
processing
fee:
Type 1 Add for First ar First area
(Tanks) facility: $2,00 $§100
for new Permit $2,500 $125
;:ggugnterlm plus 2 of above for each
additional battery.
Type 2 Add for Fi¥rst area First area
{Drums) facility: $2,000 $100
for new Permit $2,500 $128
i Interi
;:::usn erim lus 20% of above for each
additional area
Type 3 Add for First pile First pile
{(Piles) facility: $2,500 $125
for new Pe $3,000 $150
plus 50% of above for each
additional pile.
e 4.a First unit First unit
(Misc. Thermal $2,000 $100
unit) $2,500 $125
plus 20% of above for each
additional unit.
“
Type 4.b Add for First unit First unit
{(Incineration faciliey: $12,000 SEQO
A for new Permit $§12,000 $6G0

with Interim

plus 50% of above for each
additional unit.
both trial buxm and final
operations permits.

Includes

Typ
/ (Deep Well)

aAdd for
facilicy:

for new Permit

with Interim
Status

First well

First well

$15,000 $250
$20,000 $5006
plus 50% of above for each

Lemy 78, 1887
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Permanent Final Adoptions

add for First—area—
facility: $6,000

(Land $300

Treatment for new Permit $9,000 $450
] ith Interim
Unit) gtatus plus 40% of above for eac

additional area. Incl
both treatment demon

Type 7 Add for First unit ’/,First unit
(Landfill, facility: $20,000 $350
Surface for new Permit szs,ogp///// $1,000
Impoundment) with Interim
Status

plds 20% of above for each
additional unit.

Type 8 Add for Each Each
{Research) facility: $3,000 $150
for new B $4,500 $200
i with I
Stat
Type 9 /Aﬂé'for Off- Each unit Each unit
(Recyclers) site Recycling $2,000 $100
L | facility:
* Re-gs(bmission is deemed to occur when an applicant provides .

addifional information to make an application technically complete
pon the request gf the Department, or when an applicant provides

- - .. 3 T Az k4 - - o = oy = - gl
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Permanent Final Adoptions

Type of Facility
{Charges azTe cumulative)

Annual Ménitoring Fee

On-sipé/ESD

off-site TSD

Storage and treatment by tanks 100 $500
& storage in containers (Types per tank per tank
1 & 2) battery cr battery or
container container

area area

Incinerator & thermii/zfgﬁtmenc
(Type 4)

$1,000 each

$5,000 each

!

undments or landfills

Land treatment e 6) $2,000 each 510,000
Injection wglfg (Type S) $2,000 each $10,000
Storage d treatment by $2,500 each

i ments or piles: disposal | unit $10,000

bbmy 98 7887

Research facilities and sites
not otherwise described (Type

$2,000 each

$5,000 each

8%

R

T
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Permanent Final Adoptions

Locaticn—of Wasies-Cencsatien—

P B R
Disposition on-site
of Waste
Waste Generated in-state: Generatad in/étate:
Storage. $§9.00/ton ; on
Treatment#®, Generated out-of state: | Generated cut-of-state:
or Land *Reciprocal fee if *Recipr@cal fee if
Disposal greater than $9.00/ton greater £han $9.00/ton
(minimum $20,000/yxr per
facility) (minipum $50,000/yr per
redeiving facility)
Waste | 2= =====-==- nerated in-state:
Recycling $4.00/Ton
Generated out-cf-state:
*Reciprocal fee if
' greater than $9.00/tcn
(minimum $50,000/yr
per receiving
facility)
Underground $0.03 per/gallon Cenerated in-state:
Injection $0.03 per gallon
Generated out-of-state:
*Reciprocal fee if
: greater than $9.00/ton
I Facilities $9.00/ton in-state
Conducting treatment, storage, or
| Research & disposal
E Design ;
Tests $4.00/ton in-state
recycling
Generated cut-cf-state:
*Reciprocal fee if
greater than $9,00/ton
(minimum $10,000/yr per
receiving facility)

Ciahems Rogismr (olene 14, Number 19
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Permanent Final Adoptions

Facility Type or ‘ Fee for Submissi
Delcrigg;gn
All sa,ocp/
Type 1 $2 000
(Tanks & Containers)
Type 2 $2,500
(Piles)
Type 3.2 $2,000
(Misc. Thermal unit)
Type 3.b / $12,000
(Incineration; Boiler &
Ind. Furnaces; thermal
treatment)
Type 4 $15, 000
(DeegﬁWell
) Type C $6,000
‘ (Land Treagfient Unit) -
e 6 $20,000
{ £i1l1l, Surface
@poundment)
Type 7 82,000

(Research)

My 18, 1067 1619 Cidahoma Register (Yohsms 14, Number 1



Permanent Final Adeptions

gl

£

E Dispositicn ©
Waste

faCllIty) R

"f'a?agé fdg&llty*)

$9. Oﬁjton-(mznlmmm %?%@éito (minimum
§20,000/yx pex &50,000/y% per

V&aexv' g treatment
nd alépesal
minimum

: fﬁ“, 000/yz per .

s s wn W e wm @B @

§26“@@@;yr per
coiving facility,
uding receiving
leitles which

ﬁﬁjééﬁl@n

fi,2§@111txes
; conducting
] gﬁgﬁazﬁa & Design

2 Vniyp stovage if]
astes @olely ¢
L Ao=2d ¢ 35
Fmitted for treavment
;wil‘”b& subﬁ@@t te @h§n$§§@000

,,,,,

ez Land

"ﬂ gi@f&@%g or

Hose of the $20 Ooelyr peg iece ving £
ﬁﬁé&“ﬁn0g$%ak 3 .

fyx é@é

treatment,
disposal
00/tci reeycling
‘iﬁ@ﬁ.SIG Goolyr

acility

haration or

”Lt@ ia@xl*ty

- i
PR
RS S e L K
"t 2

~grofage at the






