


Laws of 1993 Chap. 126

‘@ insurer for at least three years from the
ement was figrst used.

-one Woo msrket long-term care insursnce
cates or riders im this state shall not
icies or certificates unless:

) the issuer of the policy certificate or
i £~ guperintendent with & copy of the

1

© ... superintendent has reviewed and

‘tisement.®
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CHAPTER 127

o AN aCT

BELATING TO HAZARDOUS WASTE; AMENDING A SECTION OF THE
BAZARDOUS WASTE ACT.

BE IT ENACTED BY THE LECISLATURE OF THE STATE OF NEW MEXICO:
Section 1. Sectiom 74-4-4 NMSA 1978 (being Lawe 1977,

Chaptar 313, Sectiecn 4, aec amended) s emandad te read:
“74-4-4. DUTIES AND POWERS OF THE BOARD.--

4. The board shall adopt vegulations for cthe
management of hazardous waste as may be necessary to protect
public health and the emvirommentz, that are equivalent te and
86 more strimgent tham federal regulations asdopted by cthe

federal emvir al protection agency pursuant to the

fedezal Resouzce Comservation and Recovery Act of 1976, sz
emandeds
(1) for the idencification and listiag ef
Bazardous wsstes, tsking iate sceeunt tomieity, persistemece
ead degredability, potemtisl feor sccumulstien iz tissue asd
ecther relsted faetors, iseluding flesmmability, corzosiveness
- aod other hazardeus characterietica; provided chae, emcept as

suthorized by Sectiems 74-4-3.3 and 74-8-2 10454 1978, ehe

‘ﬁiiccfd shall net ideatify er 1list any solid waste er

combination of eclid wastes as & hazardous waeste that hazs net

- bees listed and designsted se a hezazdous waste by the

federal environmental pretection agemey pursuant to the

Senate Bi11 549, aa, wo/ec
Approved March 31, 1993
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Laws of 1993 Chap. I chap.
federal Resource Conservation and Recovery Act of 1976, as 1
amanded} s
(2) establishing standards spplicable to 3
genarators identified or listed under this subsactios, M
fncluding requirements for: 5
(2) furnishing informetiocn on the g -

location and description of the genmerator's facility and on

the productiocn or emergy recovary activity occurring at that

facilicys ]
(b} record-keeping practices that . 16

sccurately identify the quantities of hazardous waste 11

generated., the comstituents of the waste thst are significast 73

in quantity or is potential barm to bumas health or the 1y

eavironment and the dispeeition of the wasteg : i)
{e) labeling practices for any

containers used for the storage, tramaport or diesposal of the

bazardous waste that will idemcify aceuzately the wastas

. aqRyhgas I s

{d) wee of safe comtaizers tested for
safe etorage sad tramsportation of the bazazdous wastzes

{e) furniching the informatics en the
genezal chemical cempositicn of the hazazdous waste e
pazaons tremsperting, treatimg, sterisg er disposing of the
westay

(£) implementstion of programe ve redusd

the volume or quantity and toxieity of the hazardous waste
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ze Conservation and Recovery Act of 1976, as. 1 gensrated;

2 (g) submiseion of veportes to the

{0l esisllisling slancazas appiicable to 3 escretary at such timee as the secretary deems necessary,

itified or listed under this aubsection, 5 setting out the quantities of hazardous waste idenmtified or

-Tements for: listed pursuant to the Hazardous Waate Act that the generator

(s} furnishing informatiocn on the ‘has generated during & particular time period and the

H

é
#emintion of the gemerator's fecility sad on 7 dicpélition of 2ll hazardoue waste reported, the afforte
8
g

c / 87 recovery activity occurrimg at that undertaken during a particular time periocd to reduca the
volume snd toxicity of waste generated and the changes in
(b) record-keeping practices that 16 | volume end toxicity of waste actually achieved during a
cify the quantities of bazardous waste i1 | perticular time period in comperisonm with previocus time
:onetituencs of the waste that are significant 1 | periods; and
2 potential barm to humas bealth or the [ S 3 (k} cthe uee of = menifest system and any
the disposition of the waste; 18 | “ether reascnable means mecessary te essuve that sll baszardous
{e} labeling practices for any l!; waste generated is deeignsted for trescment, stovage or
for the storage, tramspert or disposal of the f.*’{';’mlpul in. end arrives af, treatment, storage or disposal

that will idesctify aceurately the wastes fecllicies, other them facilities on the premises where the

{4} wuse of safe costaimers tested for waete is generated, for which a permic has baes fssued

gutéuant to the Hazardous Waste Act; snd that the gemerzater

b o4
®
: traneportation of the bazardous wastes 9
&

{e) furnishing the informazien em the

compoeition of the hasavdous waszste ze

timg, treatimg, storimg or dispesing of the ~ deternined by the gemsrster te be scememically practiesble

“afad that the proposed methed of trestmant, etovage og

{f) ilamplementacion of programs te reduce posal is that practicable methed curremtly available te

aneicy end tozicity of the hazardous weste ‘the gemerator that minimizes the present sad future threat to

soy

o e e
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Laws of 1993 Chap. 1  Chap. 127

human health =nd the envivonment;

1
(3) esteblishing standerds applicable to 2 eh

transporters of hazardous waste identified or listed under 3
this subsection or of fuel produced from any such bagardous 8 de

weste or of fuel from such weste end amy other materisl, as
may be necessary to protect humes health and cthe enviroament,:
including but not limited to requirements for:

(a) record-keeping comcerning the
hazazdous waste transported and its source and delivery

paints;

(b} transportatios of the hszardous

)

waste only 4f properly labeled;

m
{c) ecomplience with the manifest oystem = 13

sefarred to im Subparagraph (B) of Paragraph (2} of thie

AR Y

subsectioni asad

(4) transportatien of all the hezardous
waste only te the hasszdous waste treatmeat, seterage of
disposal fseilities that the shipper designstes on the
llgifcu: ¢orm to be & facility heldimg & permit issued

pugsuant to the Hazardous Weste &ct of the fedezrsl Rescurce
Comsezvation and Recovery Act of 1976, ae emended, 42 U.8.Co
6901 et seq.f

(4} establishing stendards applicable %o
éis::ibutor: or marketers of any fuel produced from hasarde® §

weste, or sny fuel that contaise hazardous waste, fors
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the euviromment;
3) establishing standards applicable to
>r of fuel produced from any suck hazardous
from such waste and any other material, as
to protect human health and the environment,
: {ific-d to requiresests for:
2 record-keeping concerning thae

z -cted and {ts source and delivery

(b} cransportation of the bazerdous
serly labaled;
(e} complisnce with the mapifest 8ystes

parsgraph (B) of Peragraph (2) of thie

{d) <crzensportation of all the hazardous
bazardous waste treatmsac, storage er
¢ that the shipper designates on the
¢ & facilicy bolding & permit lssmed
tardous Waete Act ot the federzal Resource

:covery Ast of 1976, as smended, 42 ©.5.C.

establishing scendarde epplicable to
ketars of say fuel produced from hazardoss

that comteinms hazardous wagte, fors

;
H

e

Chap, )

Chap. 127 Laws of 1993 1253
1 {a) furnishing the information stating

2z | the location and general description of the facility; and

3 (b) furnisbing the information

§ | describing the production or energy recovery activity carried
g | eut et the facilitys

[ A {5} escablishing performance standards ss may
7 | be meceseary to protect humesm health and the envirocument

8 | aspplicable to owners aand operators of facilities for the

tzeatment, storage or disposal of hazavdous waste identified

18 1 er listed under thio section, distinguishing, wvhere

i1 | eppropriate, between mew facilities and facilities ia

8 |- existence on the date of promulgatiom, includimg but notg

13 |- 3imiced to zequirements for:

 Bsaer (s} =meintainimg the vecords of all
B' Bbazardous waste idescified or listed uader this subsectiocn

2&!& de trested, stored or dispeeed of, as the cese may ba,
£2d:¢he manner in vhich such weste was treated, stered of

dispeced of;

b (b} seatisfactory reporting, momitoriag,

“dnepection and ’cecgluncc with the manifest system zeferzed

{e} treatment, storage or dispesal &f

Buch waste and any 1iquid that is not 2 hazavdous waste,

TiRsept with respect to usderground imjectisn contrel inte

]
; ““?‘ujcctien wells, veceived by the facility pursuant To
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auch operating methods, techniques and practices as may be 1 ehe secy
satisfactory to the secretary; 2 affozts,
(d) location, designm and construction of 3 necessar
hazardous waste Treatment., disposal or storage facilitles; [y adopced
(e} contingency plams for effective g effect
sction to minimize unsnticipated damage {rom any treatment, 1 § | eperati:
storage or disposal of any hazavdous wastaey 7 Bewbe ™t
{f} maintenance aund operation of the » é wslé?"ni
facilities and requiring any additional gqualificstioms as 2o .: § | existic
ownership, continuity of operation, traiming for persomnel 5 18 | weeeive
snd finanmcial responsibility, 4neludinz finencial R Tieseicy
reaponaibility fer corvective actiem, 28 may be mecessary of 2 1 ender
desirable; b ar epe

{g) ecomplissce with the requirements of
Paragraph (6) of this subsection respectimg permita for

trestment, storage or disposals

{h} the teking of corrective actics for

ol SRRl R S 0

2ll zeleasee of hazevrdous weste ofr censtituents fzom euy
solid weste mansgement unit &t & treatsent, storage oFr
disposal facility, zegerdless of the tims st which weste ves
placed in the unieg aad

(4} the zeking of corrective action
beyond a facility’s boundaries where mecessazy to protect
buman health and the esmvirooment unless the cwner er operet® ¢

of the facility concerned demonstret:- zo the satiafamcticn of
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iethods, techniques and practices as may be
the secretary; '

{d) locatiocn, destgn and construction of
treatment, disposal or eétorage facilicies;

(e} contingency plans for effective
ze unanticipated damege from any treatment,
sal any bazardous wastet

maintenance and operaticm of the

q ag aoy additionsl qualificstisms as to
uity of operation, traising for personmel
poneibility, including fimancial

T corrective action, as may be necessary ot

(g) complisnce with the requirements of
:bis subsection Tespecting permite for
+ or disposel;

(&) che taking of ecorrsctive eetien for
-zardeus waste or comstituents frem any
2ent uait a8t a treatment, stovage oy

regardless of the time st whieh waste wes
§ and

{4} the taking of correccive action
¢ boundaries where Becesesry to protect
¢ emvironment unless the cwmar or operate?

cerned demonstrates te the satisfaction of

S

Chep

-

& 8§ B B w @ -~ o wu
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¢he secretary that, despite the oumer’s or operator’s best
efforts, the owner or operator was unshle to obtain the
necessery permission to undertake such sctiocn. Regulations
adopted and promulgated under thie subparagraph ehall take
effect ivmediately end shall apply to ell fecilities
eperating under permits issued under Paragraph (6) of cthis
gubsection and to all landfills, surface impoundments and
waste pile unite, including any new unite, replacemeats of
existing units or lateral expensioms of existiag uwnits, that
zeceive hazardous waste after July 26.'1982. Ho private

" eatdity shall be pracluded by resses of criteris eetablished
-under Subparagraph (£) of this pavegraph from the cwmership

- @¢ eperaticn of facilicies providing bazardous waste

Megreataant, storage or disposal eervices where the emgity eas

Y Plprevide essurance of fimancial respomsibility and comtimuicy
¥ N

‘ef eperation coosisteat with the degree assd durstien of risks
* sasociated wich the trestmest, stevage or dispssal of

" gpocified hazardous wastel

(6} requiring esch pezecm cwmiag or eperstisg

%-both anm existimg faeility or plemning co cemstzuet & new

feeility for the treacment, stozsge o dispossl of hazarzdens

{7) esteblishing procedures for the {ssuance,

1258
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auspension, revocation and modification of permits iseued
wader Paragraph (6) of this subsectiom, which regulaticns
shall provide for public motice, public comment and an
eopportunity for e bearing pricr to the issuance, suspensiesm,
revocation or major modification of any permit unlese
othervise provided in the Hezardous Waste detj

(8) defining major and wminer modifications;

and

(9) establishing procedures for the
inspection of facilities for the trsatment, storage and
disposal of hazardous waste that govern the minimum frequasge
and manner of the inspections, the manner im which zecozds o«
the imspections shall be maintained end the manmer in which
geports of the imepections shall be £ilad; provided, however ¢

chat {nspections of permitted facilities shall eceur mo lest z

often than every two years. f

8. The boazd shall edopt reguletiemas

{1} comcerning bazardous substesece inecidestas

{2} zequiring secificazien te the deparecment ¢

of any heserdous substamee imcidents.

C. The board shall adopt regulazions cencesnisg
méo:;ro@d storsge tanks as may be mecessary te protact
public health and tha envireoment thet ave equivalest to asé

Be more etringsat then fedaral regulatiems adepted by the

B et b

B e ® = o v

1
H

3

2

%
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vocation and modification of permits issued

& (6) of chis subaection, which regulations
{or public motice, publiec comment and sn

¢ a bearing prior to the issusacs, suspension,
sajor modification of any permit ualess

tded in the Hazardeus Waste detg

(';iahfinin; @sjor and minor modifications:
(5, establishing procedures for the
acilities for the treatmaat, storage snd
ardous waste that govern the minimum frequency
2e inspactions, the mammer 4m which records of
shall be waintained and the manmer i which
lnspections shall be filed; provided, however,
¢+ of permitted facilities shall eccur me lese
© tWe years.

e board shall adopt regulstienmes

i} e Bisg b

zdous gub

ane

incidentsy

-

2} rzequirisg setification to;tlu departaesnt
substance imeidents.

¢ board ohall sdopt reguletiens ecncerning
1ge tanks 26 may be secassazy te pretest

{ ghe eaviremment that ere equivelemt to end

then federel regulatione adopted by the

Chap. 127 taws of 1993 1257
1 fedaral environmantal protectiocn agency pursuant to the

2 fadaral Raesource Conservetion and Recovaery Act of 1976, a8

3 | amended, and that shall includes

% (1} etandards for the installatiom, operation
g and meintenance of underground storage tanksy

H (2) requivements for finmamcial

7 | zeaponsibilicys

8 (3) standazds for imventory contzrol}

9 {4) etandazds for the detection of leaks from
16 | e=od the imtegrity testing and monitering of underground

11 storage tanksg

12 {5) sctandazds for the closurs and dismantling
13 | of underground storage tanksj

18 | e (&) zequizemeats for record-heepimgi and

jL I PP I {7} rzequiremente for the rapertisg,

16 | ecentainment and remediaties of 21l leaks from eny undevground
17 | storage tanks.

pL] D. Hetwithstanding the provisicns of Subsecties &
19 | of this secticn, the beard msy adopt zegulacicns for the
2., .easag of hazazdous weste snd hezardeus waste

u»: trensformaticn thaz are move stzingesnt them fedezal

2 | regulstions adopted by the federsl envizemmental proteection
2 | egemey pursuasc to the federal Resouvca Comaervation aad
-B-{—Recovery et of 1976, as amended, if the board deteramimes,

| efter motice snd public hearing, that euch federsl

ey
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regulstions are mot sufficient to protect public bealth and
the environment. As used in this subsection,
“traneformation” means an incinerator, pyrolysis,
distillation, gasification or biological conversion other
than composting.

E. In the event the board wishes to adopt

regulations that are identical with regulations adopted by m

agency of the federal govermmenc, the board, after notice ad

hearing, may sdopt such regulaticne by reference to the
federal regulations without settimg forth the provisioms of

the federal regulatione.®
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