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PR.EFACE

WEST'S LOUISIANA STATUTES ANNOTATED is a completely modern
edition of all the currently effective, permanent and general law of Louisiana.
It serves' as a practical working tool for the Bench and Bar by providing all
the annotative materials essential for research. An efficient system of supple­
mentary and replacement services keeps the edition constantly to date and in­
sures the owner against obsolescence.

WEST'S LOUISIANA STATUTES ANNOTATED consists of seven units,
namely:

WEST'S LOUISIANA CONSTITUTION ANNOTATED
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WEST'S LOUISIANA CIVIL CODE ANNOTATED
WEST'S LOUISIANA CODE OF CIVIL PROCEDURE ANNOTATED
WEST'S LOUISIANA CODE OF CRIMINAL PROCEDURE ANNOTATED
WESTS LOUISIANA CODE OF EVIDENCE ANNOTATED
WEST'S LOUISIANA CHILDREN'S CODE ANNOTATED

This edition of West's Louisiana Revised Statutes Annotated has been desig­
nated by the Louisiana Secretary of State as the Official Edition of the Louisi­
ana Revised Statutes.

The Louisiana Revised Statutes of 19SD include Titles 1 through 56. This
volume contains Sections 30:2001 to 30:2500 of Title 30, Minerals, Oil, and
Gas and Environmental Quality.

The text of the law in this volume is complete as amended through the 1999
Regular Session of the Louisiana Legislature.

The annotations close with cases reported in:

Southern Reporter, Second Series --------------------------.- 747 So.2d 886
Supreme Court Reporter ----------------------------------------- 120 S.Ct. 1004

United States Reports ----------------.-------------------------~--~.521 U.S. (part)
Lawyers' Edition, Second Series ----------------------- 146 L.Ed.2d (part)
Federal Reporter, Third Series ---------------------------------- 200 F .3d 821
Federal Supplement, Second Series ------------------- 78 F.Supp.2d 1381
Federal Rules Decisions ------------------------------------------ 198 F .R.D. 221
Bankruptcy Reporter ------------------------------------------------- 243 B .R. 850
Federal Claims Reporter -------.---.-------._--------------------- 45 Fed.Cl. 555
Opinions of the Attorney General -------------------- Op.Atty.Gen. 98-378
Other Standard Reports

III



EFFECTIVE DATES
The following table shows the date of adjournment and the general effective

date of measures enacted by the Legislature from 1951 to date.

Year
1951
1952
1953
1954
1955
1955
1956
1956
1957
1958
1958
1959
1960
1960
1960
1960
1961
1961
1961
1963
1963
1964
1964
1965
1966
1966
1967
1967
1968
1968
1969
1970
1970
1971
1972
1972
1973
1973
1974
1974
1975
1975
1976
1976
1976

Session
Extra
.Regular
Extra
Regular
Extra
Regular
Regular
Extra
Regular
Regular
Extra
Regular
Regular
First Extra
Second Extra
Third Extra
First Extra
Second Extra
Regular
Regular
Extra
Regular
Extra
Regular
Regular
Extra
Regular
Extra
Regular
Extra
Regular
Extra
Regular
Regular
Regular
Extra
Regular
Extra
Regular
Extra
Extra
Regular
Regular
First Extra
Second Extra

Adjournment Date
June 29, 1951
July 10, 1952
July 17, 1953
July 10, 1954
Jan. 14, 1955
June 7, 1955
July 12, 1956
Sept. 10, 1956
June 11, 1957
July 10, 1958
Nov. 22, 1958
June 9, 1959
July 7, 1960
Nov. 15, 1960
Dec. 15, 1960
Jan. 15, 1961
Feb. 13, 1961
Feb. 26, 1961
July 12, 1962
June 11, 1963
June 27, 1963
July 9, 1964
Dec. 5, 1964
June 8, 1965
July 7,1966
Dec. 12, 1966
June 6, 1967
July 29, 1967
July II, 1968
Dec. 17, 1968
June 10, 1969
Feb. 22, 1970
July 9, 1970
June 8, 1971
July 6, 1972
Aug. 31, 1972
June 12, 1973
Dec. 4, 1973
July 11, 1974
Nov. 5, 1974
Jan. 27, 1975
July 14, 1975
Aug. 2, 1976
Aug. 19, 1976
Oct. 13, 1976

XV

Effective Date
July 19, 1951
July 30, 1952
Emergency acts only
July 30, 1954
Emergency acts only
June 27, 1955
Aug. 1, 1956
Sept. 30, 1956
July 1, 1957
July 30, 1958
Dec. 12, 1958
June 29, 1959
July 27, 1960
Dec. 5, 1960
Jan. 4, 1961
Feb. 4, 1961
No laws enacted
March 18, 1961
Aug. 1, 1962
July 1, 1963
Emergency acts only
July 29, 1964
Dec. 25, 1964
June 28, 1965
July 27,1966
Jan. 1, 1967
June 26, 1967
Emergency acts only
July 31, 1968
Jan. 6, 1969
June 30, 1969
March 14, 1970
July 29, 1970
June 28, 1971
July 26, 1972
Sept. 20, 1972
July 2, 1973
Dec. 24, 1973
July 31, 1974
Nov. 25, 1974
March 28, 1975
Sept. 12, 1975
Oct. I, 1976
Oct. 18, 1976
Dec. 12, 1976



Year
1977
1977
1978
1979
1980
1980
1980
1981
1981
1982
1983
1983
1983
1984
1984
1985
1986
1986
1987
1987
1988
1988
1988
1989
1989
1989
1990
1991
1991
1991
1991
1992
1993
1993
1994
1994
1994
1994
1994
1995
1996
1996
1997
1998
1998
1999

Session
Regular
Extra
Regular
Regular
First Extra
Regular
Second Extra
Regular
Extra
Regular
First Extra
Regular
Second Extra
Extra
Regular
Regular
Regular
Extra
Regular
Extra
First Extra
Regular
Second Extra
First Extra
Regular
Second Extra
Regular
First Extra
Second Extra
Regular
Third Extra
Regular
First Extra
Regular
First Extra
Second Extra
Regular
Third Extra
Fourth Extra
Regular
First Extra
Regular
Regular
First Extra
Regular
Regular

EFFECTIVE DATES

Adjournment Date
July 11, 1977
Aug. 17, 1977
July 10, 1978
July 9, 1979
March 18, 1980
July 14, 1980
Sept. 10, 1980
July 13, 1981
Nov. 13, 1981
July 12, 1982
Jan. 17, 1983
July 1, 1983
Dec. 14, 1983
March 15, 1984
July 5, 1984
July 8, 1985
July 1, 1986
Dec. 19, 1986
July 3, 1987
July 10, 1987
March 26, 1988
July 11, 1988
Oct. 25, 1988
March 7, 1989
July 5, 1989
July 10, 1989
July 9, 1990
April 8, 1991
April 14, 1991
July 8, 1991
Aug. 4, 1991
June 22, 1992
March 26, 1993
June 10,1993
Feb. 25, 1994
April 22, 1994
May 25,1994
June 28, 1994
Aug. 23, 1994
June 19, 1995
April 19, 1996
June 12, 1996
June 23, 1997
April 17, 1998
June 10, 1998
June 21,1999

XVI

Effective Date
Sept. 9, 1977
Oct. 16, 1977
Sept. 8, 1978
Sept. 7, 1979
No laws enacted
Sept. 12, 1980
Nov. 9, 1980
Sept. 11, 1981
Jan. 12, 1982
Sept. 10, 1982
March 18,1983
Aug. 30, 1983
Feb. 12, 1984
May 24,1984
Sept. 3, 1984
Sept. 6, 1985
Aug. 30, 1986
Feb. 17, 1987
Sept. 1, 1987
Sept. 8, 1987
May 25, 1988
Sept. 9, 1988
Dec. 24, 1988
May 6,1989
Sept. 3, 1989
Sept. 8, 1989
Sept. 7, 1990
June 7, 1991
June 13, 1991
Sept. 6, 1991
Oct. 3, 1991
Aug. 21, 1992
May 25, 1993
Aug. 15, 1993
April 26, 1994
June 21, 1994
Aug. 15, 1994
Aug. 27, 1994
Oct. 22, 1994
Aug. 15, 1995
June 18, 1996
Aug. 15, 1996
Aug. 15,1997
June 16, 1998
Aug. 15, 1998
Aug. 15, 1999



LOUISIANA STATE LAW INSTITUTE
PAUL M. HEBERT LAW CENTER, ROOM 382

UNIVERSITY STATION

BATON ROUGE. LA. 70803-1016

t"t~l ~2-6930

\lW:.·~.42'-63GO

H'II l~) 342-6937

May 4, 2000

STATE OF LOUISIANA
PARISH OF EAST BATON ROUGE

TO: HON. FOX McKEITHEN
Secretary of State
State of Louisiana

Pursuant to the provisions of R.S. 24:251 through 24:254, the Louisiana State Law Insti­
tute hereby certifies:

That the current edition of the West's Louisiana Statutes Annotated, Revised Statutes,
Volume 17B, containing Sections 30:2001 to 30:2500 of Title 30 has been prepared in strict
conformity with the continuous revision provisions of Chapter 5 of Title 24 of the Louisiana
Revised Statutes of 1950; and

That every section contained in this volume has been taken from and compared with the
original acts of the Legislature, as shown by the enrolled bills in the office of the Secretary
of State; and

That, with the exception of the changes in form permitted by Chapter 5 of Title 24 of the
Louisiana Revised Statutes of 1950 and other statutory provisions, these sections as they ap­
pear in this volume are printed correctly.

LOUISIANA STATE LAW INSTITUTE
BY:

'r
WilliamE. Crawford, D' r

~,/.~- .

Max Nathan, Jr., PTeSideIltr

Q,7~

XIX



j01 mrllirithrn
SECRETARY ,OF STATE

s:6 .;!/c"da"J' v/'Aal'e, v/'l'he Aal'e v/'..fu,u"oiana, f clv hen';>:J' t'e"uAfe l'hal'

Under the authority granted by R.S.
24:256, I do hereby designate this edition of
West's Louisiana Statutes Annotated, Revised
Statutes, Volume 17B, containing Sections
30:2001 to 30:2500 of Title 30, as the Official
Edition.

On the certificate of correctness of the Lou­
isiana State Law Institute, a facsimile ofwhich
appears in this volume and, as authorized by
R.S. 24:256, I do hereby declare that this edi­
tion shall be prima facie evidence of the laws
contained therein.

~ /utu-n0"J" IQAU"~o;: f /'a~t! A.t!,..~(P'l/O .J~t

nw Aamr'and cawed .rAe .:;(al"I'nw tJl'l'<c

.r" be al'l'i.rcda.r.rAe -G',~ "1'!J1)al'on .9l',,,,?e "",

this, the 5th day of May, 2000.

xx



R.S. 30:2022 ENVIRONMENTAL QUALITI'
Ch. 2

Underground storage tanks, registration requirement not subject to provisio
R.S.30:2194.

__~"u.ury References

Health and El}n:vi1'I:OR~mt e=> 25.5(9), 25.6(8), C.l.S. Health and Environment §§ 61, 65, 66.
25 .8. 103,107,129,133 to 145.

§ 2022.1. Permits; application; listing

A. An applicant for a permit shall file an application in the manner and at
the place specified by rule.

all permit applications which have been filed and on which no action
has become final. The list shall identify the a , t e location of the
activity described in the application e type of permit that the applicant
seeks. However, the' y the secretary to prepare or maintain the
required' permit applications shall not affect the validity of the actions. ..

Added by Acts J995, No. 815, § 1.

Library References
Health and Environment e=> 25.5(9), 25.6(8), C.l.S. Health and Environment §§ 61, 65, 66,

25.7(13),25.8. 103, 107,129,133 to 145.
WESTLAWTopic No. 199.

A. All permits, registrations, variances, and licenses granted for any act' ty
covered by this Chapter shall have, as a matter of law, a term of not m ethan
ten years, unless otherwise specified by rule or regulation for all f I ities of a
particular class or category, or unless a period of greater tha ten years was
specified when the existing permit, registration, varia ,or license was
granted, or specified in the permit, registration, vari e, or license. At the
end of the term the department may in accordanc ith rules and regulations
extend or reissue a permit, registration, varian ,or license for another term of
up to ten years.

B. The department may at any ti

(1) Revoke a permit, registr: IOn, variance, or license for cause in accor­
dance with law, rule, or re ation.

(2) After notice to e permittee and an opportunity for a hearing, modify a
permit for cause' accordance with rule or regulation.

C. At t end of the term of any permit, registration, variance, or license the
provis s of R.S. 49:961(B) shall apply with regard to any request for an
ex nsion or renewal. No permit, registration, variance, or license shall be

ection if the department has taken no action to
76



SOLID WASTE MGMT. & RESOURCE RECOVERY
Ch. 8

R.S. 30:2153

Chapter 11 following their reorganiz' and
redesignation in Subtitle II nt to House
Concurrent Resoluti 0.247 of the 1987,Reg­
ular Sessi , ee notes and Table 2 preceding

:2001.

aw Review and Journal Commentaries
ernment law. Kenneth M. Murchi-

(1992)

247 of the 1987 Regular Session and pursuant
to the statutory revision authority of the Louisi­
ana State Law Institute, this section, formerly
R.S. 30: 1122 of Part VI of Chapter 11 of Title 30
of the Revised Statutes of 1950, was redesignat­
ed as R.S. 30:2152 of Chapter 8 of Subtitle II of
Title 30 in 1988.

§ 2153. Definitions

As used in this Chapter, the follo1Ning terms shall have the meaning ascribed
. to them in this S@ction, unless the context clearly indicates othenNise:

(l)(a) "Solid waste" means any garbage, refuse, sludge from a waste treat­
ment plant,' water supply treatment plant, or air pollution control facility, and
other discarded material, including solid, liquid, semi-solid, or contained gas­
eous material resulting from industrial, commercial, mining, and agricultural
operations, and from community activities, but does not include or mean solid
or dissolved material in domestic sewage or solid or dissolved materials in
irrigation return flows or industrial discharges which are point sources subject
to permits under R.S. 30:2074, or source, special nuclear, or byproduct materi­
al as defined by the Atomic Energy Act of 1954, as amended (42 U.S.C. Section
2011 et seq.), or hazardous waste subject to permits under R.S. 30:2171 et seq.

(b) The definition of solid waste shall not include any of the following:

(i) Uncontaminated scrap metal materials which are purchased for resale to
be recycled or reused and are not destined for disposal.

(ii) Wastewaters in tanks, sumps, and existing ditches as defined by rule,
upstream or downstream of designated internal or final state or federal waste­
water discharge points which require no further treatment to meet applicable
state or federal permit limits.

(iii) Wastewaters in tanks, sumps, and existing ditches as defined by rule,
which only require pH adjustment to meet applicable pH permit limits or solids
settling to meet total suspended solids permit limits.

(iv) Automotive fluff which results from the shredding of automobiles by a
scrap metal recycling facility authorized under the laws of the state of Louisi­
ana and from which metals have been recovered to the maximum extent
practicable by the scrap metal recycling facility.

""
collected, transported, stored, separated, processed, or dis O"'f"''-A1I''OTl

way, according to an orderly, purposeful, and program.

(3) "Resource ns the process by which materials, excluding
those un of the Nuclear Regulatory Commission, which still have

289



R.S. 30:2172
Note 2

nance was not covered by term "debris of any
kind," in view of R.S. 33:1236.6, giving five
other parishes concurrent authority to regulate
disposal of industrial waste, and in view of R.S.
30:1, 30:4, and 30:1101 et seq. (see now,
30:2171 et seq.) establishing comprehensive
state hazardous waste control program. Rollins
Environmental Services of Louisiana, Inc. v.
Iberville Parish Police Jury, App. 1 Cir.1978,
365 So.2d 497, writ granted 365 So.2d 137 ,
affirmed 371 So.2d 1127.

Federal and state governments preempt-
ed field of hazardous waste ation to exclu­
sion of any ordinance cted by a police jury
to prohibit a perso , rrrn, corporation or other
commercial ishment from causing, suffer-

all mg, or permitting any hazardous
or any other land contaminants to be

ENVIRONMENTAL QUALITY
Ch. 9

parish or any land within the confines e
parish. Rollins Environmental Servi of Lou­
isiana, Inc. v. Iberville Parish ce Jury, App.
1 Cir.1978, 365 So.2d 4 ,writ granted 365
So.2d 1374, affirme 1 So.2d 1127.

3. Fed egislation
iigressional purpose in establishing federal

minimum standards governing generation,
transportation and disposal of hazardous waste
through enactment of the Clean' Air Act (42
V.S.C.A. § 7401 et seq.) and the Water Pollution
Control Act Amendments of 1972 (33 V.S.C.A.
§ 1251 et seq.) was to provide uniformity
among the states in the field of hazardous waste
disposal regulation. Rollins Environmental
Services of Louisiana, Inc. v. Iberville Parish

§ 2173. Definitions

As used in this Chapter, the following terms shall have the meaning ascribed
to them in this Section, unless the context of use clearly indicates otherwise:

(1) "Disposal" means the discharge, deposit, injection, dumping, spilling,
leaking, or placing of any hazardous waste into or on any land or water so that
such waste, or any constituent thereof, may enter the environment or be
emitted into the air or discharged into any waters, including ground waters.

(2) "Hazardous waste" means any waste, or combination of wastes, which.
because of its quantity, concentration, physical, or chemical characteristics may
cause or. significantly contribute to an increase in mortality or an increase in
serious irreversible or incapacitating reversible illness, or pose a substantial
present or potential hazard to human health or the environment when improp­
erly treated, stored, transported, disposed of, or otherwise manage-d. Such
definition shall be applied only to those wastes identified and designated as
such by the department, consistent with applicable federal laws and regula­
tions.

(3) "Manifest" means the system and forms used for identifying the quantity,
composition, origin, routing, and destination of hazardous wastes during its
transportation from the 'point of generation to any point of disposal, treatment,
or storage.

(4) "Storage" means the containment of hazardous waste on a temporary
basis, for such time as may be permitted by regulations, in such a manner as
not to constitute disposal of such hazardous waste.

(5) "Treatment" means any method, technique, 'or process, including neutral­
ization, designed to change the physical, chemical, or biological character or
composition of any hazardous waste so as to neutralize such waste or render it
nonhazardous, safer for transport, amenable for recovery or storage, or re­
duced in volume. The term includes any activity or processing designed to
change the physical form or chemical composition of hazardous waste to
render it nonhazardous.
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HAZARDOUS WASTE CONTROL LAW R.S. 30:2173
Ch.9

(6) "Transportation" means the movement of hazardous wastes from the
point of generation or storage to the point of treatment, storage, or disposal by
any means of commercial or private transport. The term does not apply to the
movement of hazardous wastes on the premises of a hazardous waste generator
or on the premises of a permitted hazardous waste treatment, storage, or
disposal facility.

(7) "Processing, treatment, or disposal facility" means any facility or location
where any treatment, incineration, processing, or deposition of hazardous
waste occurs or is contained.

(8) "Waste" means any garbage, refuse, sludge from a waste treatment plant,
water supply treatment plant, or air pollution control facility, and other
discarded material, including solid, liquid, semisolid, or contained gaseous
material resulting from industrial, commercial, mining, or agricultural opera­
tions, and from community activities, but does not include solid or dissolved
material in domestic sewage, or solid or dissolved materials in irrigation return
flows or industrial discharges which are point sources subject to permits under
R.S. 30:2074, or source, special nuclear, or byproduct material as defined by
R.S.30:2103.

(9) "Abandoned site fund" shall mean the Abandoned Hazardous 'Naste Site
...ILund as created by Section 2205 of this Subtitle.

(10) "Pollution source" means the site or location of a discharge: or potential
discharge, including such surrounding property necessary to secure: or quaran­
tine the area from access by the general public.

(11) "Reusable material" means any waste material which is destined for
reuse or reprocessing, but which because of quantity, concentration, or physical
or chemical characteristics may:

(a) Cause or significantly contribute to an increase in mortality or an in­
crease in serious irreversible or incapacitating reversible illness, or

(b) Pose a substantial present or potential hazard to human health or the
environment when improperly treated, stored, transported, disposed of, or
otherwise managed and which have been designated by the department as
requiring special handling and tracking due to their hazardous characteristics
and the danger caused by improper handling.

(12) "Transfer facility" means any transportation-related facility designed
and constructed to be used exclusively for the handling of regulated hazardous
wastes including loading docks, parking areas, storage areas, and other similar
areas where shipments of hazardous waste are held during the normal course
of transportation.

Acts 1979, No. 449, § 1, eff. Jan. 1, 1980. Amended by Acts 1980, No. 194, § 12; Acts
1982, No. 800, § 1, eff, Aug. 4, 1982; Acts 1984, No. 826, § 1, eff. July 13, 1984; Acts
1985, No. 669, § 1; Acts 1990, No, 1012, § 1.

Historical and Statutory Notes
Chapter 11 of Title 30 was originally enacted consist of Part I, comprised of R.S. 30:1101 to

by Acts 1978,·No. 334, § 1, eff. July 10, 1978, to
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R.S. 30:2183
Note 1

,
1998, 96-2302 (La. 3/13/98), 708 So.2d 401,
rehearing denied, certiorari denied 119 S.Ct.
179,142 L.Ed.2d 146.

Provision of Hazardous Waste Control Law
authorizing Department of Environmental Qual­
ity (DEQ) to identify and designate substances
constituting hazardous waste subject to criminal
penalty provisions was not an unconstitutional
delegation to the Executive Branch of legislative
authority to define a felony; law contained ade­
quate expression of legislative policy, law pre­
scribed sufficient standards to guide DEQ's ex­
ercise of discretion in carrying out each phase
of development, implementation and enforce­
ment of state's comprehensive hazardous waste
control program, and law was accompanied by
adequate procedural safeguards to protect
against abuse of discretion by DEQ. LSA-Const.
Art. State v. All Pro Paint & Body Shop, Inc.,
Sup. 1994, 93-1316 (La. 7/5/94), 639 So.2d 707.

2. Duties of site owners
Owner of hazardous waste site is required b

Environmental Affairs Act, LSA-R.S. 30:105 et
seq. (see, now, R.S. 30:2001 et seq.) to ring
facility into compliance with current and
regulations and to obtain permit for 'sposal of
hazardous waste, or to close the si . Op.Atty.­
Gen., No. 81-842, Aug. 21, 1981.

There is an affirmative obli tion on the part
of the operator, or other r ponsible party, to
effect remedial action wh migration is discov­
ered and that this actio e accomplished under
the supervision and proval of the state, how­
ever, emergency redial action, without prior
approval of the s te, is authorized, provided the
state is subse ently notified under the report­
ing require ents of the Environmental Affairs
Act. Op. ty.Gen.No. 83-593, Jan. 30, 1983.

3. S ciency of evidence
idence was sufficient for jury in prosecu­

n of auto body shop and its owner for illegal

ENVIRONMENTAL QUALITY
Ch.9

containers of spent paint thinner to dispose 0 ,

dealer testified he stored containers in two n­
inhabited houses, environmental laborato em­
ployee testified material was hazard s, and
custodian of records of Department Environ­
mental Quality. testified there was permit on
file to permit defendants to disp e of or trans­
port hazardous waste. State . All Pro Paint
and Body Shop, App. 1 C' .1993, 618 So.2d
962, reversed on other ounds 93-1316 (La.
7/5/94),639 So.2d 707.

4. Retroactive ap lcatlon
The leaking or igration of wastes after Janu-

ary of 1980 m disposal activities occurring
prior to J ary of 1980 constitutes a violation
of.Sectio s 1137 and 1147 of the Louisiana
Enviro ental Affairs Act. Op.Atty.Gen.No.
83-5 ,Jan. 30,1983.

. Regulations
Where dangerous or deleterious devices,

products or obnoxious waste materials are in­
volved, probability of regulation is so great that
anyone who is aware that he is in possession of
them or dealing with them must be presumed to
be aware of the regulations. State v. Byrd,
Sup.1998, 96-2302 (La. 3/13/98), 708 So.2d 401,
rehearing denied, certiorari denied 119 S.Ct.
179, 142 L.Ed.2d 146.

6. Indictment and information
Defendants were given notice of what state

sought to prove at trial when charged under
"catch-all" section of Hazardous Waste Control
Law where original indictment charged defen­
dants with storage of hazardous waste without
permit or interim status and cited regulations
allegedly violated, and identified containers at
facility illegally holding hazardous waste in sup­
plemental response to bill of particulars. State
v. Byrd, Sup.1998, 96-2362 (La. 3/13/98), 708
So.2d 401, rehearing denied, certiorari denied

§ 2183.1. Commercial hazardous waste recycling and incineration faciIi­
ties; standards and criteria for operation; permits and licenses

A. Each commercial hazardous waste incineration facility that accepts
hazardous waste or hazardous waste products for a fee, and each commercial
recycling or resource recovery facility which recycles hazardous waste to
produce aggregates and that accepts hazardous wastes or hazardous waste
products for a fee, shall be strictly subject to the Louisiana Hazardous Waste
Control Law and any rule or regulation adopted thereunder and any permit,
license, or schedule of compliance required thereunder.

from September 9, 1988, re
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HistOFieal aHa Statutory Notes

Pursuant to the statutory revision authority of as added in 1997, "July 10 "as substitut.
the Louisiana State Law Institute, in this section ed for "the e . ate of this Section".

Healthand-Brrvt
I rary References

C.J.S. Health and Environment §§ 91, 92,

§ 2184. Commercial hazardous waste recycling and resource recovery facili­
ties; standards

A. Without exception and irrespective of any limiting provision thereof,
commercial recycling and resource recovery facilities, including any facility
heretofore determined to be a recycling or resource recovery facility, which
accept hazardous waste or hazardous waste products for a fee and which as a
part of their process subjects hazardous wastes or hazardous waste products to
combustion to accomplish recovery or recycling of materials or energy, shall be
strictly subject to the provisions of the Louisiana Hazardous Waste Control Law
and any rule or regulation adopted thereunder or any permit, license, order, or
schedule of compliance required thereunder. The purpose of this Section is to
extend the Louisiana Hazardous Waste Control Law to provide specifically for
the inclusion of all commercial recycling and resource recovery facilities,
including any facility heretofore determined to be a recycling or resource
recovery facility, which accept hazardous waste or hazardous waste products
for a fee and which as a part of their process subjects hazardous wastes or
hazardous waste products to combustion to accomplish recovery or recycling of
materials or energy.

,
amend the rules and regulations promulgated under the Louisiana Hazar tis
Waste Control Law or any permit, license, order, or schedule of compli ce, as
necessary, to establish standards for commercial recycling and res nrce recov­
ery facilities, including any facility heretofore determined to a recycler or
resource recovery facility, which accept hazardous waste hazardous waste
products for a fee and which as a part of their pro ss subjects hazardous
wastes or hazardous waste products to combustio 0 accomplish recovery or
recycling of materials or energy. These stan rds can be no less restrictive
than general facility standards for hazar us waste treatment, storage, and
disposal facilities, including requirem s concerning emergency procedures,
waste analysis, manifest of hazar s wastes, inspection procedures, closure,
and financial assurance and s apply irrespective to the purpose of burning,
whether for energy recov ,materials recovery, destruction, or some other
purpose. Additionally ny rules or regulations pr.omulgated pursuant to this
Section shall, at a lhimum:

(0 Require e development of a detailed trial burn plan by such facilities.
The secre ry shall designate those Principal Organic Hazardous Constituents
(POH in waste or waste products that are to be accepted by the facilities, are

sidered the most difficult to destroy, and are present in significant coneen-
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hazardous waste to persons transporting, treating, storing, or disposing
waste.

(5) Use of a manifest system to assure that all such ha ous waste generat-
ed is designated for treatment, storage, or disp m treatment, storage, or
disposal facilities, other than facilities 0 e premises where the waste is
generated, for which a permit has b Issued by the secretary.

(6) Identification of all erators of hazardous wastes located within the
state 'and all genera ' of hazardous wastes located outside of the state which .
ship such ha ous wastes into the state for treatment, storage, or disposal.

(7 ch other standards and criteria as are necessary to administer this

B. Generators of hazardous waste shall dispose of such wastes in accor­
dance with one of the following methods.which shall be more fully set forth in
regulations:

(1) A generator may reprocess and reuse such wastes or may contract with
other persons to reprocess and reuse such wastes in a manner consistent with
this Chapter or rules or regulations promulgated hereunder.

(2) A generator may dispose of such wastes 'at its own private site provided
such . site is operated under a valid permit issued by the secretary and in
compliance with performance standards promulgated by the secretary.

(3) A generator may dispose of such wastes at a privately operated disposal
site provided such site is operated under a valid permit issued by the secretary
or, if out of state, approved by such state's designated authority.

(4) A generator rriay contract with a 'private transporter to transport such
wastes provided that the transporter is operating under a valid license issued !:>y
the secretary.

(5) A generator may dispose of such wastes at a public site operated under a
valid permit from the secretary, or if out of state, approved by such state's
designated authority.

erators of hazardous waste. Such registration shall er 0 law, be
conditioned upon the right of or his representative to make
inspections fo se 0 enforcing any regulations applicable to hazard-

Acts 1979, No. 449, § 1, eff. Jan. 1, 1980. Amended by Acts 1983, No. 97, § 1, eff. Feb.
1, 1984; Acts 1984, No. 824, § 1, eff. July 13, 1984; Acts 1993, No. 270, § 1.

Historical and Statutory Notes
Chapter 11 of Title 30 was originally enacted 30: 1051 to 30: 1147. See notes and Table 1

by Acts 1978, No. 334, § 1, eff. July 10, 1978, to preceding R.S. 30:2001. Chapter 11, expanded
consist of Part I, comprised of R.S. 30:1101 to to consist of R.S. 30:1051 to 30:1150.96, was
30:1116. Chapter 11 of Title 30 was revised by later redesignated as Subtitle II of Title 30,
Acts 1979, No. 449, § 1, eff. Jan. 1, 1980, to consisting of R.S. 30:2001 to 30:2396 (see notes,
consist of Parts I to VII, comprised of R.S. post).
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intrastate transporters.

(6) Such other r
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are deemed necessary to effectively administer

C. The use of any equipment, including, without limitation, containers and
holding tanks, used to transport or store hazardous waste is expressly prohibit­
ed from being used to transport or store any item, product, or commodity
intended for human or animal consumption unless the equipment has been
properly decontaminated.

Acts 1979, No. 449, § 1, eff. Jan. 1, 1980. Amended by Acts 1983, No; 97, § 1, eff. Feb.
1,1984; Acts 1984, No. 419, § 1; Acts 1986, No. 891, § 1.

Historical and Statutory Notes
Chapter 11 of Title 30 was originally enacted

byActs 1978, No. 334, § 1, eff. July 10, 1978, to
consist of Part 1, comprised of R.S. 30:1101 to
30:1116. Chapter 11 of Title 30 was revised by
Acts 1979, No. 449, § 1, eJf. Jan. 1, 1980, to
consist of Parts I to VII, comprised of R.S.
30:1051 to 30:1147. See notes and Table 1
preceding R.S. 30:2001. Chapter 11, expanded
to consist of R.S. 30:1051 to 30:1150.96, was
later redesignated as Subtitle II of Title 30,
consisting of R.S. 30:2001 to 30:2396 (see notes,
post).

The amendments prior to House, Resolution
No. 247 of the 1987 Regular Session are' to R.S.
30: 1140, the predecessor of this section.

Acts 1983, No. 97, § 1, in subsec. A, substitut­
ed "Environmental Quality" for "Natural Re-
sources". ,

Senate' Concurrent Resolution No.3 of the
1983 Second Extraordinary Session suspended
Acts 1983, No. 97 until the sixtieth day after
adjournment of the 1984 Regular Session of the
Legislature. However, the Governor, by Execu­
tive Order No. 83-30, challenged the validity of
SCR No.3 and directed implementation of Acts
1983, No. 97. The full texts of SCR No.3 and
Executive Order No. 83-30 are set forth under
R.S.30:2001.

Senate Concurrent Resolution No. 3 of the'
1983 Second Extraordinary Session was re­
pealed by Acts 1984, No. 342, § 2, efE. July 2,
1984. See note following R.S. 30:2001.

The 1984 amendment, in the first sentence of
par. (B)(4), inserted "by the Federal Environ­
mental Protection Agency", and deleted from

the end of the first sentence "and, by a surety
bond in favor of the state; certificate of public
liability insurance or other financial assurance,
or any combination thereof which will assure
that a financial responsibility in the event of
damages as a result of accident or negligence".

In par. (B)(4), as amended in 1984, a comma
was inserted following "public liability insur­
ance" pursuant to the statutory revision author­
ity of the Louisiana State Law Institute.

The 1986 amendment added subsec. C, relat­
ing to proper decontamination of containers.

Pursuant to House Concurrent Resolution No.
247 of the 1987 Regular Session and pursuant
to thestatutory revision authority of the Louisi­
ana State Law Institute, this section, formerly
R.S. 30:1140 of Part VII of Chapter 11 of Title
30 of the Revised Statutes of 1950, was ,redesig­
nated as R.S. 30:2189 of Chapter 9 of Subtitle II
of Title 30 in 1988.

For disposition of the sections of former
Chapter 11 following their reorganization and
redesignation in Subtitle II pursuant to House
Concurrent Resolution No. 247 of the 1987 Reg­
ular Session, see notes and Table 2 preceding
R.S.30:2001.

Pursuant to the statutory revision authority of
the Louisiana State Law Institute and pursuant
to the redesignation of the sections of Chapter
11 into Subtitle II, references in the texts of the
affected sections to "Chapter" and "Part" were
changed to refer to "Subtitle" and "Chapter",
respectively, and internal citations to particular
sections were' changed to reflect their redesig­
nation.

A. The legislature finds and declares that:

(1) The laws of the United quire testing, manifesting, and safe
transportatio ous wastes to insure proper identification and handling. .
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R.S. 30:2202

Chapter 11 following their reorganization and ular Session, see notes and Table 2 precedi g
redesignation in Subtitle II pursuant to House R.S.30:2001.

WESTLAW Electronic Research

See WESTLAW Electronic Research Guide following the Preface.

Notes of Decisions
tion, which autho . ed such operation, and,
therefore, under .S. 30:12, exclusive venue of
such suit was' parish in which principal office
of the Co issioner was located and not in
parish' which tract of land was located.
The . t v. Mermentau Resources, Inc., App. 3
C' .1980,385 So.2d 939, writ refused 392 So.2d

89.

Venue 1

1. Venue
Suit seeking to enjoin operation of disposal

well used to inject chemical waste products into
subsurface of certain tract of land was an attack
on an order of the Commissioner of Conserva-

§ 2201. Repealed by Acts 1999 0.348, § 2, eff. June 16,1999

Hi rieal and Statutory Notes
Former RS.30:2201, relatin 0 existing haz­

ardous waste facilities, was riginally enacted
as R.S. 30: 1146 of Part I of Chapter 11 by
Acts 1979, No. 449, § ,eff. Jan. 1, 1980. In
1988, R.S. 30:1146 as redesignated as 30:2201
of Chapter 9 of title II of Title 30 pursuant
to House Con rrent Resolution No. 247 of the
1987 Regu Session and pursuant to the statu­
tory rev' IOn authority of' the Louisiana State
Law stitute. Prior to its redesignation, RS.
30' 146 was amended by Acts 1980, No. 194,

16 and Acts 1983, No. 444, § I, eff. Jan. 1,

House Concurrent Resolution No. 247 of the
1987 Regular Session generally requested the
Louisiana State Law Institute to reorganize and
redesignate existing environmental laws.' For
disposition of the sections of former Chapter 11
following their reorganization and redesig­
nation, see notes and Table 2 preceding R.S,
30:2001.

Former RS. 30:2201 was repealed .by Acts
1999, No. 348, § 2, eff. June 15, 1999. The title
of the repealing act indicated an intent to repeal. .

§ 2202. Prohibitions

A. No person shall initiate or continue the generation, transportation, treat­
ment, storage, or disposal of hazardous waste except as in compliance with the
provisions of this Subtitle.

B. No person shall violate any rule or regulation adopted by the secretary
under this Subtitle.

C. Notwithstanding any law, order, or regulation to the contrary, no person
shall dispose. of hazardous waste by injection into a Class I underground
injection well when the well head or any portion of the casing is within the
banks or boundaries of a lake, stream, or other surface water body within the
jurisdiction of the state of Louisiana, whether man-made or occurring natural-
ly, whether on a temporary or permanent basis. .,

D. No person shall treat, store, or dispose of hazardous waste in salt, domes
or sulphur mines within and under the jurisdiction of this state. However,
nothing in this Section shall in any way limit the authority of the federal
government with regard to petroleum storage activities in the state.

Acts 1979, No. 449, § 1, eff. Jan. 1, 1980. Amended by Acts 1983, No. 97, § 1, eff. Feb.
1,1984; Acts 1983, No. 375, § 1; Acts 1985, No. 448, § 1, eff. July 1,1985.
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Historical and Statutory Notes

Chapter 11 of Title 30 was originally enacted
by Acts 1978, No. 334, § 1, eff. July 10,1978, to
consist of Part I, comprised of R.S. 30: 1101 to
30:1116. Chapter 11 of Title 30 was revised by
Acts 1979, No. 449, § 1, eff. Jan.!, 1980, to
consist of Parts I to VII, comprised of R.S.
30:1051 to 30:1147. Chapter 11, expanded to
consist of R.S. 30:1051- to 30:1150.96, was later
redesignated as Subtitle II of Title 30, consisting
of R.S. 30:2001 to 30:2396 (see notes, post).

The amendments prior to House Resolution
No. 247 of the 1987 Regular Session are to R.S.
30:1147, the predecessor of this section.

Acts 1983, No. 97, § 1, in subsec. B, substitut­
ed "secretary" for "commission".

Senate Concurrent Resolution No. 3 of the
1983 Second Extraordinary Session suspended
Acts 1983, No. 97 until the sixtieth day after
adjournment of the 1984 Regular Session of the
Legislature. However, the Governor, by Execu­
tive Order No. 83-30, challenged the validity of
SCR No.3 and directed implementation of Acts
1983, No. 97. The full texts of SCR No.3 and
Executive Order No. 83-30 are set forth under
R.S. 30:2001.

Senate -Concurrent Resolution No. 3 of the
1983 Second Extraordinary Session was re­
pealed by Acts 1984, No. 342, § 2, eff. July 2,
1984. See note following R.S. 30:2001.

Acts 1983, No. 375, § 1 added subsec. C.
Pursuant to the statutory revision authority of

the Louisiana State Law Institute, in subsec. C
as added by Acts 1983, No. 375, "When" was
substituted for "where" after "injection well".

The 1985 amendment added subsec. D.
Pursuant to House Concurrent Resolution No.

247 of the 1987 Regular Session and pursuant
to the statutory revision authority of the Louisi­
ana State Law Institute, this section, formerly.
R.S. 30:1147 of Part VII of Chapter 11 of Title
30 of the Revised Statutes of 1950, was redesig­
nated as R.S. 30:2202 of Chapter 9 of Subtitle II
of Title 30 in 1988.

For disposition of the sections of former
Chapter 11 following their reorganization and
redesignation in Subtitle II pursuant to House
Concurrent Resolution No. 247 of the 1987 Reg­
ular Session, see notes and Table 2 preceding
R.S.30:2001.

Pursuant to the statutory revision authority of
the Louisiana State Law Institute and pursuant
to the redesignation of the sections of Chapter
11 into Subtitle II, references in the texts of the
affected sections to "Chapter" and "Part" were
changed to refer to "Subtitle" and "Chapter",
respectively, and citations of particular sections
were changed to reflect their redesignation.

1. Retroactive application
The leaking or migration of wastes after Janu- .

ary of 1980 from disposal activities occurring

Retroactive application

Notes of Decisions
prior to January of 1980 constitutes a violation
of former sections 1137 and 1147 of the Louisi­
ana Environmental Affairs Act. Op.Atty.Gen.
No. 83-593,Jan. 30,1983.

§ 2203. Remediation; evidence; prohibitions

A. Any person who causes, suffers, allows, or permits hazardous waste to be
transported, generated, treated, stored, or, disposed in such manner that it
enters any groundwaters of the state upon obtaining knowledge -of such shall
notify the secretary and if necessary take prompt remedial action pursuant to
regulations adopted under this Subtitle or as ordered by the secretary or by the
appropriate assistant secretary.

or from which hazardous _waste has been transported zardous
waste has been treated, stored, or disposed, intentio r accidentally, shall
be presumed to be evidence of pollutio such site unless evidence is
shown to rebut it, and the sec may issue such orders in accordance with
R.S. 30:2025 as necessary to contain, abate, control, and cleanup the
polluti may suspend, revoke, or terminate the operating authority of the
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Added by Acts 1984, No. 319, § 1, eff. July 2, 1984. Amended by Acts 1999, No. 303,
§ 1, eff. June 14, 1999.

Historical and Statutory Notes
This section, RS. 30:2203, was originally en­

acted as RS. 30:1147.1 and was redesignated as
R.S. 30:2203 (see note, post) by Acts 1984, No.
319, § 1, eff. July 2, 1984. Another RS.
30:1147.1, relating to citation of the Louisiana
inactive and abandoned hazardous waste site
law, was enacted by Acts 1983, No. 547, § 2
and was redesignated as RS. 30:1149.2 (see,
now, R.S. 30:2221) pursuant to the statutory
revision authority of the Louisiana State Law
Institute.

Pursuant to House Concurrent Resolution No.
247 of the 1987 Regular Session and pursuant
to the statutory revision authority of the Louisi­
ana State Law Institute, this section, formerly
R.S. 30: 1147.1 of Part VII of Chapter 11 of Title
30 of the Revised Statutes of 1950, was redesig­
nated as RS. 30:2203 of Chapter 9 of Subtitle II
of Title 30 in 1988.

For disposition of the sections of former
Chapter 11 following their reorganization and
redesignation in Subtitle II pursuant to House
Concurrent Resolution No. 247 of the 1987 Reg­
ular Session, see notes and Table 2 preceding
RS. 30:2001.

Pursuant to the statutory revision authority of
the Louisiana State Law Institute and pursuant
to the redesignation of the sections of Chapter
11 into Subtitle II, references in the texts of the
affected sections to "Chapter" and "Part" were
changed to refer to "Subtitle" and "Chapter",
respectively, and internal citations to particular
sections were changed to reflect their redesig­
nation.

Acts 1999, No. 303, § 1, in subsec. A, substi­
tuted "the appropriate" for "an-authorized" fol­
lowing "as ordered by the secretary or by".

Law Review and Journal Commentaries
State and federal notification requirements

for spills and .releases. , Robert E. Holden, '38
La.B.J. 77 (1990).

Library References
Forms

24B Am Jur PI & Pr Forms, Rev, Waters,
§ 196.

United States Code Annotated

Clean Water Act notification requirements for spills and releases, see 33 V.S.C.A. § 1321.
Comprehensive Environmental Response, Compensation, and Liability Act, notification require­

ments for releases, see 42 V.S.c.A. §§ 9601, 9603.
Emergency Planning and Community Right-to-Know Act requirements for releases, see 42 V.S.C.A.

§ 11001 et seq.

§ 2204. Hazardous waste sites; cleanup

A. (1) Whenever any owner, operator, or responsible person of any site
obtains information that indicates hazardous waste or hazardous waste constit­
uents are leaching, spilling, discharging, or otherwise moving in, into, within,
or on any land, subsurface strata, water, or air, such person shall notify the
department in accordance with regulations to be adopted. This notification
requirement shall apply to leaching, spilling, discharging, or moving of hazard­
ous waste or hazardous waste constituents occurring hereafter although the
hazardous waste or hazardous waste constituents were heretofore present at
the site.
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(A)(l) of this Section, the secretary may order any owner, operator, or respo
ble person to test, monitor, and analyze to ascertain the nature and ext t of
any hazard and require such owner, operator, or responsible person to ontain,
abate, or clean up the site, or the secretary may undertake such a vities and
order an investigation of the site, take samples to be analyzed the depart­
ment, or may expend monies from the Hazardous Waste Site eanup Fund for
these purposes. Any person ordered by the secretary t undertake certain
actions as provided herein on property outside a facility' boundary shall either
obtain permission from the owner of the property perform such required
actions or, if unable to obtain the owner's perrnis on, request the secretary to
order access to the property for the purpos of performing such required
actions. In those cases where the secret orders any owner, operator, or
responsible person to test, monitor, an analyze to ascertain the nature and
extent of such hazard, the order shall quire the person to whom such order is
issued to submit to the secretary ifhin thirty days from the issuance of such
order a proposal for carrying ou he required monitoring, testing, and analysis.

(3) The goal of such re ations is to eliminate those releases that may
reasonably pose a threat human health or the environment and to remediate
contaminated media, aking into consideration current and expected uses.

B. Any failure r refusal by an owner or operator or responsible person to
undertake sue action as ordered by the secretary to test,· monitor, analyze,
contain, ab ,or clean up a hazardous waste site shall be a violation of. this
Subtitle, d the secretary, in order to prevent damage to the public health and
enviro ent, may immediately declare the site abandoned; notwithstanding the
pro sions of R.S. 30:2225 or commence appropriate action or initiate proceed-

gs under R.S. 30:2025, including the recovery of penalties, revocation of any

C. A "hazardous waste site" as used in this Section includes the entire
contaminated area and may extend beyond a facility's boundary.

D. Repealed by Acts 1992, No. 669, § 2.

Added by Acts 1980, No. 194, § 17. Amended by Acts 1981, No. 702, § 2, eff. July 23,
1981; Acts 1982, No. 799, § 1, eff Aug. 4, 1982; Acts 1983, No. 97, § 1, eff. Feb. 1,
1984; Acts 1983, No. 459, § 1, eff. July 6,1983; Acts 1984, No. 674, § 1; Acts 1986, No.
329, § 1, eff. June 30,1986; Acts 1991, No. 666, § 1, eff. July 17,1991; Acts 1999, No.
303, § 1, eff. June 14, 1999.

Historical and Statutory Notes
This section was added by Acts 1980, No. 194, ed by any owner within ten days after notice,

§ 17 as R.S. 30: 1148. shall hold a hearing prior to declaring the site
The 1981 amendment, in subsec. B, added aban~oned" for "and such notification .shall
". . b h If f h contam the date, place and time at which a

or assistant secretary acting on e a 0 t e h . h II be h ld t det . e wh the th.. ". bed I d " d" earing s a e 0 ermm ere
commtssron, ; m su sec. , e ete an pre- site abandoned should be declared abandoned"
c~ding "take", added ", and may expend ~o- in subsec. E, substituted "deemed necessary:
nres from the Abandoned Hazardous Waste SIte including the acquisition of emergency ease­
Fund for these purposes"; in subsec. D, deleted ments and rights of way, conducting negotia­
"in which the site is located, a notification" tions for property acquisition and exercise of
following "parish", substituted "and if request- eminent domain as provided by R.S. 30:1080,"

382



R.S. 30:2294 ENVIRONMENTAL QUALITY
Ch.13

ment Trust Fund to colleges and universities within Louisiana for eric
research relative to waste reduction technologies, processes, or m . ials that
can be transferred to and shared with other waste generat in the state.

Added by Acts 1987, No. 657, § 2.

Historical and Statuto otes
Pursuant to House Concurrent Resolution No.

247 of the 1987 Regular Session and pursuan
to the statutory reyision authority of the Isi-,
ana State Law Institute, this sectio ormerly
R.S. 30:1149.64 of Part VII-D 0 apter 11 of
Title 30 of the Revised S es of 1950, was
redesignated as RS. 3. 94 of Chapter 13 of
Subtitle II of Title ill 1988.

For dispo . IOn of the sections of former
Chapter following their reorganization and
re gnation in Subtitle II pursuant to House

Session, see notes and Table 2 preceding
R.S.30:2001.

Pursuant to the statutory revision authority of
the Louisiana State Law Institute and pursuant
to the redesignation of the sections of Chapter
11 into Subtitle II, references in the texts of the
affected sections to "Chapter" and "Part" were
changed to refer to "Subtitle" and "Chapter",
respectively, and internal citations to particular
sections were changed to reflect their redesig­
nation. Pursuant to the same authority, the

§ 2295. Waste reduction history; planning report

A. Each year, every generator of waste in Louisiana subject to the laws
under the Louisiana Environmental Quality Act or any rules' or regulations
promulgated pursuant thereto shall provide a report to the Department of
Environmental Quality relative to the history and progress of such generator in
waste reduction efforts.

B. Any report required herein shall-use data sufficient in substance and
form to convey an accurate analysis of any waste reduction heretofore accom­
plished or to be accomplished at some time in the future. The data shall be
given on a production output basis as necessary to give the final waste
reduction percentage based on waste generation and production data, not
based solely on changes in the absolute amounts of waste generated.

C. Any data or information prm;ided by generators for the purposes provide
ed herein shall b@ subj@et to confid@ntiality as provided in R.S. 30:2030.

Added by Acts 1987, No. 657, § 2. Amended by Acts 1990, No. 588, § 1.

Historical and Statutory Notes

Pursuant to the statutory revision authority of Concurrent Resolution No. 247 of the 1987 Reg­
the Louisiana State Law Institute, in the section ular Session, see notes and Table 2 preceding
heading as enacted in 1987, a semicolon was RS.30:2001. _-
substituted for "1". Pursuant to the statutory revision authority of

Pursuant to House Concurrent Resolution No. the Louisiana State Law Institute and pursuant
247 of the 1987 Regular Session and pursuant to the redesignation of the sections of Chapter
to the statutory revision authority of the Louisi- 11 into Subtitle II, internal citations to particu­
ana State Law Institute, this section, formerly lar sections were changed to reflect their redes­
R.S. 30: 1149.65 of Part VII-D of Chapter 11 of ignation.
Title 30 of the Revised Statutes of 1950, was The 1990 amendment changed the section
redesignated as RS. 30:2295 of Chapter 13 of heading by making the first letter of each word,
Subtitle II of Title 30 in 1988. except the first word, begin with a lower case

For disposition of the sections of former letter.
Chapter 11 following their reorganization and The 1990 amendment also, at the beginning
redesignation in Subtitle II pursuant to House of subsec. A, substituted "Each year" for "Prior
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EFFECTIVE DATES

The following table shows the date of adjournment and the general effective
date of measures enacted by the Legislature from 1951 to date.

Year
1951
1952
1953
1954
1955
1955
1956
1956
1957
1958
1958
1959
1960
1960
1960
1960
1961
1961
1961
1962
1963
1963
1964
1964
1965
1966
1966
1967
1967
1968
1968
1969
1970
1970
1971
1972
1972
1973
1973
1974
1974
1975
1975

Session
Extra
Regular
Extra
Regular
Extra
Regular
Regular
Extra
Regular
Regular
Extra
Regular
Regular
First Extra
Second Extra
Third Extra
First Extra
Second Extra
Regular
Regular
Regular
Extra
Regular
Extra
Regular
Regular
Extra
Regular
Extra
Regular
Extra
Regular
Extra
Regular
Regular
Regular
Extra
Regular
Extra
Regular
Extra
Extra
Regular

Adjournment Date
June 29, 1951
July 10, 1952
July 17, 1953
July 10, 1954
Jan. 14, 1955
June 7,1955
July 12, 1956
Sept. 10, 1956
June 11, 1957
July 10, 1958
Nov. 22, 1958
June 9,1959
July 7, 1960
Nov. 15, 1960
Dec. 15, 1960
Jan. 15, 1961
Feb. 13,1961
Feb. 26, 1961
June 6,1961
July 12, 1962
June 11, 1963
June 27, 1963
July 9,1964
Dec. 5,1964
June 8,1965
July 7,1966
Dec. 12, 1966
June 6,1967
July 29, 1967
July 11, 1968
Dec. 17, 1968
June 10, 1969
Feb. 22, 1970
July 9,1970
June 8, 1971 ,.
July 6,1972
-Aug. 31,1972
June 12, 1973
Dec. 4,1973
July 11, 1974
Nov. 5,1974
Jan. 27, 1975
July 14, 1975

XIX

Effective Date
July 19, 1951
July 30, 1952
Emergency acts only
July 30, 1954
Emergency acts only
June 27, 1955
Aug. 1, 1956
Sept. 30, 1956
July 1,1957
July 30, 1958
Dec. 12, 1958
June 29, 1959
July 27, 1960
Dec. 5, 1960
Jan. 4, 1961
Feb. 4, 1961
No laws enacted
March 18, 1961
June 26, 1961
Aug. 1, 1962
July 1,1963
Emergency acts only
July 29, 1964
Dec. 25, 1964
June 28, 1965
July 27, 1966
Jan. 1, 1967
June 26, 1967
Emergency acts only
July 31, 1.968
Jan. 6, 1969
June 30, 1969
March 14, 1970
July 29, 1970
June 28, 1971
July 26, 1972
Sept. 20, 1972
July 2,1973
Dec. 24, 1973
July 31, 1974
Nov. 25, 1974
March 28, 1975
Sept. 12, 1975



EFFECTIVE DATES

Year
1976
1976
1976
1977
1977
1978
1979
1980
1980
1980
1981
1981
1982
1983
1983
1983
1984
1984
1985
1986
1986
1987
1987
1988
1988
1988
1989
1989
1989
1990
1991
1991
1991
1991
1992
1993
1993
1994
1994
1994
1994
1994
1995
1996
1996
1997
1998
1998
1999
2000
2000
2000
2001

Session
Regular
First Extra
Second Extra
Regular
Extra
Regular
Regular
First Extra
Regular
Second Extra
Regular
Extra
Regular
First,Extra
Regular
Second Extra
Extra
Regular
Regular
Regular
Extra
Regular
Extra
First Extra
Regular
Second Extra
First Extra
Regular
Second Extra
Regular
First Extra
Second Extra
Regular
Third Extra
Regular
First Extra
Regular
First Extra
Second Extra
Regular
Third Extra
Fourth Extra
Regular
First Extra
Regular
Regular
First Extra
Regular
Regular
First Extra
Regular
Second Extra
First Extra

Adjournment Date
Aug. 2,1976
Aug. 19, 1976
Oct . 13, 1976
July 11, 1977
Aug. 17, 1977
July 10, 1978
July 9, 1979 ,
March 18, '1980
July 14, 1980
Sept. 10, 1980
July 13, 1981

, Nov. 13, 1981
July 12, 1982 '
Jan. 17, 1983
July 1,1983
Dec. 14, 1983
March 25,1984
July 5,1984
July 8,1985
July 1, 1986
Dec. 19, 1986
July 3,1981
July 10, 1987
March 26, 1988
July 11, 1988
Oct . 25, 1988
March 7, 1989
July 5,1989
July 10, 1989
July 9,1990
April 8, 1991
April 14, 1991
July 8, 1991
Aug. 4, 1991
June 22, 1992
March 26,1993
June 10, 1993
Feb. 25, 1994
April 22, 1994
May 25,1994
June 28, 1994
Aug. 23, 1994
June 19, 1995
April 19, 1996
June 12, 1996 •
June 23, 1997
April 17, 1998
June 10, 1998
June 21, 1999
April 7, 2000
June 7, 2000
June 25, 2000
March 22, 2001

XX

Effective Date
Oct. 1, 1976
Oct. 18, 1976
Dec. 12, 1976
Sept. 9, 1977
Oct. 16, 1977
Sept. '8, 1978
Sept. 7, 1979
No laws enacted
Sept. 12, 1980
Nov. 9, 1980
Sept. 11, 1981
Jan. 12, 1982
Sept. 10, 1982
March 18, 1983
Aug. 30, 1983
Feb. 12, 1984
May 24,1984
Sept. 3, 1984 .
Sept. 6, 1985

, Aug. 30, 1986
Feb . 17,1987
Sept. 1, 1987
Sept. 8, 1987
May 25,1988
Sept. 9, 1988
Dec. 24, 1988
May 6, 1989
Sept. 3, 1989
Sept. 8, 1989
Sept. 7, 1990
June 7,1991
June 13, 1991
Sept. 6, 1991
Oct. 3,1991
Aug. 21, 1992
May 25,1993
Aug. 15, 1993
April 26, 1994
June 21, 1994
Aug. 15, 1994
Aug. 27, 1994
Oct. 22, 1994
Aug. 15, 1995
June 18, 1996
Aug. 15,1996
Aug, 15, 1997
June 16, 1998
Aug. 15, 1998
Aug. 15, 1999
June 6, 2000
Aug. 15, 2000
Aug. 24,2000
May 21, 2001



EFFECTIVE DATES

Year
2001
2001
2002
2002
2003
2004
2004
2005
2005
2006
2006
2006
2007
2008
2008
2008
2009

Session
Regular
Second Extra
First Extra
Regular
Regular
First Extra
Regular
Regular
First Extra
First Extra
Regular
Second Extra
Regular
First Extra
Second Extra
Regular
Regular

Adjournment Date
June 18, 2001
Oct. 15, 2001
April 17, 2002
June 12, 2002
June 23, 2003
March 17, 2004
June 21, 2004
June 23, 2005
Nov. 22, 2005
Feb. 17,2006
June 19, 2006
Dec. 15, 2006
June 28, 2007
Feb. 26,2008
March 14, 2008
June 23, 2008
June 25, 2009

*

XXI

Effective Date
Aug. 15,2001
Dec. 14,2001
June 16, 2002
Aug. 15,2002
Aug. 15, 2003
May 16,2004
Aug. 15, 2004
Aug. 15, 2005
Jan. 21, 2006 ­
April 18, 2006
Aug. 15, 2006
Feb. 13,2007
Aug. 15, 2007
April 26, 2008
May 13, 2008
Aug. 15, 2008
Aug. 15,2009
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October 21, 2009

STATE OF LOUISIANA
PARISH OF EAST BATON ROUGE

TO: HON. Jay Dardenne
Secretary of State
State of Louisiana

Pursuant to the provisions of R.S. 24:251 through 24:256, the Louisiana State Law Institute hereby
certifies:

That the current edition of the West's Louisiana Statutes Annotated, Constitution, Civil Code,
Revised Statutes, Constitution Ancillaries, Code of Criminal Procedure, Code of Civil Procedure, Code
of Evidence, Children's Code, and their 2010 Supplements have been prepared in strict conformity with
the continuous revision provisions of Chapter 5 of Title 24 of 'the Louisiana Revised Statutes of 1950;
and

That every section or article contained in this Edition and its Supplements has been taken from and
compared with the original acts of the Legislature, as shown by the enrolled bills in the office of the
Secretary of State; and

That, with the exception of the changes in form permitted by R.S, 24:253 and other statutory
provisions, these sections and articles as they appear in this Edition and its Supplements, are correctly
printed.
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SECRETARY OF STATE

Under the authortty granted by R.S. 24:256, I do
hereby designate this edition and its supplements of
West's Louisiana Statutes Annotated, Revised Stat­
utes, as the Official Edition of the Louisiana Revised
Statutes.

On the certificate of correctness of the Louisiana
State Law Institute, a facsimile of which appears in
these volumes or supplements, and, as authortzed by
R.S. 24:256, I do hereby declare that this edition and
its supplements shall be admissible as prtma facie
evidence of the laws contained therein.
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this. the 22nd day of October. 2009



MINERALS-ENVIRONMENTAL QUALITY R.8. 30:2004

-and Miehael A Gheffielwff, 49 La.B.J. 1
(2001).

'.

United Stat.~esL8JLIfll'eIfi:ee ourt
WaiTen Co. v, Maine Bd. of Environmental
Protection, U.S.Me.200B, 12B S.Ct. 1843, 547

,,1l'!;a.l'l--wJa'il:er, dams,
certification re-

. .

§ 2003. Purposes
A. The maintenance of a healthful and safe environment in Louisiana requires

governmental regulation and control over the areas of water quality, air quality,
solid and hazardous waste, scenic rivers and streams, and radiation.

B. In order to accomplish these goals most efficiently, it is necessary to provide
for comprehensive policies on a statewide basis to unify, coordinate, and implement
programs to provide for the most advantageous use of the resources of the state and
to preserve, protect, and enhance the quality of the environment in Louisiana.
Acts 1979, No. 449, § 1, efT. Jan. 1, 1980. Amended by Acts 1983, No. 97, § 1, eff. Feb. 1,
1984; Acts 2003, No. 933, § 3.

Historical and Statutory Notes

Acts 2003, No. 933, § 3, in subsec. A, in-
serted "governmental".

Notes of Decisions
pick-up stations at specific sites, parish coun­
cil can require companies seeking to con­
struct disposal and pick-up stations to obtain
permits. Op.Atty.Gen., No.05-0272 (August
25,2005).

Waste disposal 1

1. Waste disposal
Although parish may not by ordinance pro­

hibit constructing solid waste disposal and

§ 2004... Definitions
The following terms as used in th\s"Subtitle, unless the context otherwise requires

or unless redefined by a particular Chapter hereof, shall have the following
meanings:

(1) Repealed by l ...ets 1097, No. 26, § 1.

(2) "Department" means the Department of Environmental Quality.

(3) "Implementation plan" means any pollution control or other environmental
regulatory plan prepared by a state agency in compliance with the terms of the
Clean Air Act,' the Federal Water Pollution Control Act," the Resource Conserva­
tion and Recovery Act,"or other federal environmental legislation.

(4) "Secretary" means the secretary of the Department of Environmental Quality.

(1')), (6) Repealed by l..ets 1997, ~t6. 26, § 1.

(7) "Variance" means a special authorization granted to a person for a limited
period of time which allows that person a specified date for compliance with a
requirement pursuant to the provisions of this Subtitle.

(8) "Person" means any individual, municipality, public or private corporation,
partnership, firm, the United States Government, and any agent or subdivision
thereof or any other juridical person, which shall include, but not be limited to,

3



R.8. 30:2004 MINERALS-ENVIRONMENTAL QUALITY

trusts, joint stock companies, associations, the state of Louisiana, political subdivi­
sions of the state. of Louisiana, commissions,and interstate bodies.

(9) "Natural resources committees" means the Natural Resources and Environ­
ment Committee of the House of Representatives and the Environmental Quality
Committee of the Senate of the Louisiana Legislature.

(10) "Discharge" means the placing, releasing, spilling, percolating, draining,
pumping, leaking, seeping, emitting, or other escaping of pollutants into the air,
waters, subsurface water, or groundas the result of a prior act or omission; or the
placing of pollutants into pits, drums, barrels, or similar containers under conditions
and circumstances that leaking, seeping, .draining, or escaping of the pollutants can
be reasonably anticipated.

""
30:2015.

(12) "Abandoned site fund" s e azardous Waste Site Cleanup Fund
as created b and formerly known as the Abandoned Hazardous Waste

(13) "Pollution source" means the immediate site or location of a discharge or
potential discharge, including such surrounding property necessary to secure or
quarantine the area from access by the general public.

(14) "Facility" means a pollution source or any public or private property or
facility where an activity is conducted which is required to be regulated under this
Subtitle and which does or has the potential to do any of the following:

(a) Emit air contaminants.into the atmosphere:
. (b) Diseha:rge pollutants into v.raters of the state.

.(0) Use or eontrol radwaetiWl materiahl and waste.

(d) Tl'anspoFt, proeess, or dispose of solid v.rastes.

(e) Generate, transport, treat, store, or dispose of hazardous wastes.
(15) "Pollutant" means those elements or compounds defined or identified as

hazardous, toxic, or noxious, or as hazardous, solid, or radioactive wastes under this
Subtitle and regulations, or by the secretary, consistent with applicable laws and
regulations. For the purposes of the Louisiana Pollutant Discharge Elimination
System, as defined in R.S. 30:2073(6), "pollutant" means dredged spoil, solid waste,
incinerator residue, filter backwash, sewage, garbage, sewage sludge, munitions,
chemical wastes, biological materials, radioactive materials, except those regulated
under the Atomic Energy Act of 1954, 42 U.s;C. 2011 et seq., as amended, heat,
wrecked or discarded equipment, rock, sand, .cellar dirt, and industrial, municipal,
and agricultural waste discharged into water. For the purposes of the Louisiana
Pollutant Discharge Elimination System, as defined in R.S. 30:2073(6), "pollutant"
does not mean:

(a) Water, gas, waste, or other material which is injected intoa well for disposal
in accordance with a permit approved by the Department of Natural Resources or
the Department of Environmental Quality.

(b) Water, gas, or other material which is injected into a well to facilitate
production of oil or gas, or water derived ill association with oil and gas production
and disposed of in a well, if the well used either to facilitate production or for
disposal purposes is approved by authority of the state in which the well is located,
and if the state determines that the injection or disposal will not result in the
degradation of ground or surface water resources.

4



R.8. 30:2005
Repealed

" . "

MINERALS-ENVIRONMENTAL QUALITY

decisionor order.
(17) "Aggrieved person" means JUridical person who, has a real and

actual interest . may be adversely affected by a final action under this

(18) "Assistant secretary" means the assistant secretary to whoma given function
or responsibility, has been allocated by this Subtitle or delegated by the secretary,

"
secretary requiring a respondent to complywith specified provisions o itle,
a rule, or a permit within a specifiedperiod of time.

(20) "Respondent" means the pers . s whom an enforcement action is
directed.

(21)' . means ~ fail~ to comply w,i~li the requir~ments of th~ SUbt~tle,

Acts 1979, No. 449,'§ 1, eff. Jan. 1, 1980. Amended by Acts 1980, No. 194, § 1; Acts 1981,
No. 198, § 1; Acts 1982, No. 655, § 1; Acts 1983, No. 97, § 1, eff. Feb. 1, 1984; Acts 1983,
No. 467, § 1, eff, July 6, 1983; Acts 1984, No, 116,§ 1, eff. June 22, 1984; Acts 1989, No. 392,
§ 1, eff. June 30, 1989; Acts 1991, No. 21, § 1, eff. June 14, 1991; Acts 1995, No. 708, .§ 1;
Acts 1995, No. 947, § 2, eff. Jan. 1, 1996; Acts 2008, No. 580, § 2.

142 U.S.CA. § 7401et seq.
233 U.S.C.A. § 1251 et seq.
342 U.S.C.A. § 6901et seq.

Historical and Statutory Notes
Acts 2008; No. 580, § 2, in par. (9), insert-

ed "and Environment".

Historical arid Statutory Notes
Former R.S. 30:2005, relating to the Envi­

ronment and Natural Resources Council, was
added by Acts 1995, No. 537, § 1.

The title of the repealing act, Acts 2001,
No. 1137, indicated an intent "to abolish cer­

,tain inactive boards and commissions".
Prior to repeal, Acts 2000, 1st Ex.Sess.,

No. 144, § 16 amended this section contin­
gent upon' passage of a proposed constitu­
tional amendment of Article XII, section 12
of the Louisiana Constitution by Acts 2 ,
1st Ex.Sess., No. 153. The proposed nd-
ment of Article XII, Section 12 by 2000,
1st Ex.Sess. No. 153,§ 1 failed pass at the
general election held on N ember 7, 2000.
Therefore the amendme of this section did
not take effect.

A former R. 0:2005 related to the cre-
ation, mem ship, and function of the Gov-
ernor's source Development and Environ-
men Quality Council. It was originally

cted as R.8. 30:1066.2 by Acts 1983, No.

5

pursuant to the statutory revisio authority
of the Louisiana State Law I itute, to con­
form with the amendment y Acts 1983, No.
97.

Subsequently,' 988, R.S. 30:1055 of Part
1 of Chapter of Title 30 was redesignated
as R.S. 30' of Chapter 1 of Subtitle II of
Title ,pursuant to House Concurrent Res­
01 'on No. 247 of the 1987 Regular Session
nd pursuant to the statutory revision au-:

thority of the Louisiana State Law Institute.
House Concurrent Resolution No. 247 of the
1987 Regular Session generally requested
the Louisiana State Law Institute to reorga­
nize and redesignate existing environmental
laws. See notes and Table 2 preceding R.S.
30:2001.

Former R.S. 30:2005 was repealed by Acts
1989, No. 662, § 8, eff. July 7, 1989. The
title of the repealing Act reflected an intent
to, inter alia, abolish the Governor's Re­
source Deve~opment and Environmental
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Water quality control, powers and duties of
secretary, regulatory permit, see R.S.
30:2074.

§ 2021. Interstate compacts on envir
impact statements

environmental

§ 2022. Permit applications and variance requests; notification
A. (1) Any person seeking a permit, license, registration, variance, or LPDES

variance shall file a written application for such with the secretary. . .
applications relative to medical and dental devices, the secretary. shall prompt
send a notice of the subject matter of each application to the governing authori of
the parish affected by the application and any public interest group or indo dual
within the affected parish who has requested notice in writing and pr ided a
mailing address, The notice of a permit, license, or registration applicati n shall be
provided within thirty days after receipt of the application. The p . governing
authority shall promptly notify each municipality within said paris . fected by the
application.

(2) The secretary shall promptly consider such applicatio nd take such action
thereon as he deems appropriate in accordance with law.owever, the failure by
the secretary or the parish governing authority to give e notice required by this
Section shall not affect the validity of the action taken the application.

(3) For the purposes of this Subsection, "any blic interest group within the
affected parish" shall mean any association ha . g not less than twenty-five mem­
bers who reside in the parish in which the evant facility is or will be located.

B. No later than April 20, 1991, th secretary shall promulgate rules and
. regulations establishing procedures for e processing and review of permit applica­

tions for new facilities and applicatio for substantial permit modifications, includ­
ing but not limited to administrati e completeness reviews, checklists of required
information, and maximum proce ing times, and which shall specify:

(1) Procedures for admini ative completeness review to determine whether an
application contains the inf mation required to substantively review the application.
The administrative com eteness review procedure shall not extend beyond sixty
days from the date t e application is submitted, except where additional time is
required to correct' formation or deficiencies in the application.

(2)'The final ecision shall not extend beyond three hundred days from the date
the applicati is submitted, except where additional time is required for the
applicant revise or supplement technical information or deficiencies in the
applicati ,or for adjudicatory or judicial proceedings under R.S. 30:2024, or for
requir review by the United States Environmental Protection Agency, or for
con 'aeration of comments received at a public hearing in the case of an extraordi­
n public response, however in no case shall the extension for consideration of

28



R.8. 30:2180 MINERALS-ENVIRONMENTAL QUALITY

cleanup or remediation from the transporter of the infectious waste or any othe
person who is responsible for such spills or discharges. The generator of e
infectious medical waste shall be responsible for any costs incurred b the
department for any spills or discharges where the transporter was not lie sed or
permitted by the Department of Health and Hospitals as required by I and the
regulations.
(3) Repealed by Acts 1990, No. 1012, §2.
(4)(a) Notwithstanding any other provision of the law to he contrary, the

secretary shall not issue any permit or promulgate any rules' d regulations which
would allow the construction or operation of any medical w te incinerator disposal
facility of any type in this state until such rules and gulations are specifically
authorized by law.

(b) The prohibition in this Subsection shall ot apply to the regulation or
permitting of any such facility possessing a p it or interim permit on April 1,
1990, nor to an application which was pendi and had not been denied prior to
July 1, 1990.

(c) In no event shall any such per . be issued without prior notification of
legislators representing the area whi includes the proposed site of the facility
and prior public hearing in that ar .

(d) The department shall pr ulgate necessary rules and regulations for the
permitting of medical waste incinerator disposal facilities within one hundred
eighty days after being spe . ieally authorized by law.

Acts 1979, No. 449, § 1, eff. J . 1, 1980. Amended by Acts 1980, No. 194, § 13; Acts 1980,
No. 748, § 1; Acts 1982, N . 800, § 1, eff. Aug. 4, 1982; Acts 1983, No. 97, § 1, eff Feb. 1,
1984; Acts 1984,No. 795 1, eff. July 13,1984; Acts 1985, No. 669, § 1; Acts 1986,No. 781,
§ 1, eff. July 10, 1986; cts 1987, No. 615, § 1, eff. July 9, 1987; Acts 1988, No. 962, § 1, eff.
July 27, 1988; Acts 89, No. 233, § 1, eff. June 26, 1989; Acts 1989, No. 583, § 1, eff. July 6,
1989; Acts 1990, o. 1006, § 1, eff. July 26, 1990; Acts 1990, No. 1012, § 1; Acts 1991, No.
21, § 1, eff. Ju 14, 1991; Acts 1996, 1st Ex.Sess., No. 36, § 1, eff. May 7, 1996; Acts 1997,
No. 27, § . Acts 1999, No. 303, § l,eft'. June 14, 1999; Acts 2001, No. 82~, § 1.

1 In pars. (1) and (D)(1), Administrative Procedure Act, R.S. 49:950 et seq.

Historical and Statutory Notes
cts 2001, .No. 820, § 1, in par. (D)(I),

nserted "cleanup, remediation," after "incin-
. ". .

§ 2183. Notice; permits and licenses; enforcement; violations; penal­
ties; notification

A. No later than ninety days after the effective date of the regulations author:
ized by this Chapter, every person not otherwise exempt who generates, transports,
or desires to transport in the state any hazardous waste or who owns, operates, or
desires to own or operate a treatment, storage, transfer, or disposal facility which
handles hazardous wastes within the. state shall file with the secretary or commis­
ston a notification stating the nature and location of the activity conducted or
desired to be conducted and, if required by regulations, a request for an application
for any necessary licenses, permits, schedules of compliance, or performance guide­
lines. Transfer facilities which are part of facilities that generate, transport, or
dispose of hazardous waste which have already notified or applied for any necessary
permits, where the notice or application describes the transfer facility adequately,
shall not be required to file an additional notification or permit application to assure
compliance with this Section.

104



MINERALS-ENVIRONMENTAL QUALITY R.S. 30:2183

B. It shall be unlawful to initiate or continue the generation, transportation,
treatment, storage, or disposal of hazardous wastes after the time period provided in
Subsection A of this Section except in compliance with the notice requirements
thereof.

soon as practicable thereafter, the secretary shall initiate 'es as required
by this Chapter and the regulations' ereto for the issuance or denial of
permits and lic e establishment of schedules of compliance and perform-

. . . .es and eqtlipment.

D. All facilities which have interim status shall comply with all applicable
operating standards and shall comply with all regulatory requirements regarding
the application for standard permits for such facilities. .It shall be unlawful for any
person who has received a request for submission of an application for a standard
permit from the secretary or commission to initiate or continue the treatment,
storage, or disposal of hazardous waste under interim status, unless such person
submits an application in accordance with applicable regulations within the time
required by the secretary or commission for such submission. The interim status of
any facility which fails to comply with this Subsection shall be subject to revocation
by the secretary or commission. The interim status of any existing facility shall not
exceed two years beyond the effective date of this Subsection unless extended by
order of the secretary.

E. Upon the issuance of a license or permit or the establishment of a schedule of
compliance or performance guidelines, it shall be unlawful to transport, treat, store,
or dispose of hazardous wastes except in accordance with the terms and conditions
thereof and the regulations applicable thereto.

Chapter and the rules and regulations promulgated hereunder shall be in ac
dance with R.S. 30:2025. . .

G. (1) Any person who willfully or knowingly discharges, emits, or 'sposes of
any substance in contravention of any provision of this Chapter or a regulations
or of any permit or license terms and conditions adopted in pur nee thereof, or
any person who otherwise knowingly violates any provision 0 is Chapter, shall,
upon conviction be subject to a fine of not more than one h dred thousand dollars
per day of violation and costs of prosecution, or impriso . ent at hard labor for not

. more than ten years, or both. The time limit for ins' uting prosecution under this
Paragraph for cases involving the willful or knowi disposal of a hazardous waste,
as provided in Louisiana Code of Criminal Pro ure Art. 572, shall commence upon
discovery of the disposal of-the hazardous te;· The determination of whether the
conduct was willful or knowing shall be ermined under the law in existence at the
time of the disposal.

(2) Any person who knowing ransports, treats, stores, disposes of, or exports
any substance incontraventi of any provisions of this Chapter or the regulations
or of any permit or licen terms and conditions adopted in pursuance thereof, or
any person who othe . e knowingly violates any provisions of this Chapter, in such
manner that he k s, or should have known, at that time that he thereby places
another person' imminent danger of death or serious bodily injury, shall, upon
conviction, b subject to a fme of not more than two hundred fifty thousand dollars
per day violation and costs of prosecution, or imprisonment at hard labor for not
more an fifteen years, or both. .

) jll1y person who knowingly omits any material i~ormation o~ knowingly and
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, " , , ,
to be maintained under this Chapter, or under any permit, rule, or regulatio ued
under this Chapter, or who falsifies, tampers with, or knowingly rende . accurate
any monitoring device or method to be maintained under this Cha , or under any
permit, rule, or regulation issued under this Chapter, s upon conviction be
punished by a fine of not more than twenty-five thou dollars or imprisonment
for not more than six months, or both.

H. No person shall tamper with or c e to be tampered with any hazardous
waste container or the contents the , shall discharge or cause to be discharged
the contents of said container ween the point of origin and point of destination
listed in the manifest, or I discharge or cause to be discharged the contents of
said container at a ocation other than that for which it is permitted unless
ordered to do y the Department of Environmental Quality or otherwise allowed
by this itle and rules or regulations promulgated thereunder. Any person
wil violating this Subsection shall be subject to the civil and criminal penalties

1. Whenever the owner or operator of any active site or other facility obtains
information indicating that hazardous waste is leaching, spilling, discharging, or
otherwise moving in, into, within, or on any land or water, such person shall notify _
the department in accordance with regulations to be adopted. This notification
requirement shall apply to leaching, spilling, discharging, or moving of hazardous
waste occurring hereafter although the hazardous waste was heretofore present at
the site or facility.

hazardous waste or hazardous waste products for a fee . g process at a
commercial facility which recycles s e to produce aggregates and that
~ccepts hazar . lazardous waste products for a fee, in a manner ~hich

Acts 1979, No. 449, § 1; eff. Jan. 1, 1980. Amended by Acts 1980, No. 194, § 14; Acts 1981,
No. 246, § 1; Acts 1982, No. 146, § 1; Acts 1982, No. 797, § 1, eff. Aug. 4, 1982; Acts 1983,
No. 97, § 1, eff. Feb. 1, 1984; Acts 1983, No. 459, § 2, eff. July 6, 1983; Acts 1984, No. 669,
§ 1; Acts 1985, No. 337, § 1; Acts 1985, No. 669, § 1; Acts 1988, No. 730, § 1; Acts 1990,
No. 988, § 1; Acts 1999, No. 303, § 1, eff. June 14, 1999; Acts 2008, No. 186, § 1.

Historical and Statutory Notes
Acts 2008, No. 186, § 1, in par. roxn,

added the second and third sentences.

ALR Library
86 ALR 4th 401, Validity, Construction,

and Application of State Hazardous
Waste Regulations.

5 ALR 2nd 444, Right of Accused to Bill of
Particulars.

Research References
Treatises and Practice Aids

Louisiana Environmental Compliance
§ 3:1, Ldeq Enforcement Authority.

A. (1) The secretary shall develop, consistent with federal . ns, objective
criteria for identifying characteristics of h wastes and for listing the
hazardous wastes which shall . the provisions of this Chapter.

(2) ~h ~. shall promulg~te rules an~ re~lations for the review and
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treasurer in the same manner as monies in the state general fund. All intere
earned on money from this fund and invested by the state treasurer shall e
credited to the Used Oil Recycling Trust Fund.

C. The secretary shall administer the Used Oil Recycling Trust Fun and the
monies shall be used to: -

(1) Provide technical assistance, grants, subsidies, and loans to 10 government
for programs to encourage collection, reuse, and proper dispo of used oil.

(2) Provide technical assistance and incentives for the collecti and recycling of
used oil to nongovernment collection or recycling facilities.

(3) Provide for public education and research, includi advertising, training,
unique incentives, and other programs, provided, however at no more than thirty­
five percent of the monies may be used for this type f activity during any fiscal
year.

D. The secretary shall develop guidelines to ard grants, subsidies, and low
interest loans to local government to encourage e establishment and maintenance
of programs and facilities to reduce the imp per disposal of used oil, which may
include the following in the order of priority: 0 be supported:

(1) Establishing publicly operated us a oil collection facilities at landfills and
other public places.

(2) Curbside pickup of used oil c tainers by a local government or its designee.

(3) Retrofitting solid waste e ipment to promote curbside pickup or disposal of
used oil at designated collectio facilities.

(4) Providing containers' d other materials and supplies that the public can use
to store in an environm tally safe manner used oil for pickup or delivery to a
collection facility.

E. The following ctivities are prohibited:

(1) No person ay knowingly collect, transport, store; recycle, use, or dispose of
used oil in any anner which endangers the public health or welfare.

(2) No pe on may knowingly discharge or cause to be discharged used oil into
sewers, d inage systems, septic tanks, or any waters or lands of the state.

(3) er July 1, 1991, no person may knowingly mix or commingle used oil with
solid aste that is to be disposed of in landfills or directly knowingly dispose of used
oil' solid waste landfills within the state of Louisiana unless specifically approved

the department. "

(4) Repealed by Aeta 2006, No 829, § 2

(5) Used oil shall not be used for road oiling, dust control," weed abatement, or
other similar uses that have the potential to release used oil into the environment.

. ,
ing of used oil. Such incentives may include a program to encour uals
who change their own oil to return used oil to a used' ection facility.

G. As of July 1, 1992, no person shall y dispose of used oil in any
manner other than at a permitted oil collection facility, unless specifically
approved by the departm . xempt from this requirement are entities which
only burn use . enerated by the burner, provided such burning is done in
com' with applicable rules of the Louisiana Department of Environmental
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