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EPA APPROVED LOUISIANA REGULATORY REQUIREMENTS
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Louisiana Administrative Code, Title 33, Part V, Hazardous Waste and Hazardous Materials, revised
as of December 31, 2006

Louisiana Administrative Code, Title 33, Part V, Hazardous Waste and Hazardous Materials, revised
as of December 31, 2004 (Selected provisions)

Louisiana Administrative Code, Title 33, Part V, Hazardous Waste and Hazardous Materials, revised
as of June 1995 (Selected provisions)

Louisiana Administrative Code, Title 33, Part VI, Solid Waste revised as of June 20, 2000 (Selected
provisions)

State citation

(2006 Regulations unless Description Page
otherwise specified)

Louisiana Administrative Code, Title 33, Part V, Hazardous Waste and Hazardous Materials

Chapter 1 General Provisions and Definitions

103 Purpose. 1
105 introductory paragraph Program Scope. 1
105.A-.C “Notification of Hazardous Waste Activity” through
“ ” 1-2
Control of Wastes”.
105.D Exclusions - Materials That Are Not Solid Wastes
through Dredged Material That Is Not a Hazardous 2-11
Waste
105.E-.1 “Judicial Review” through “Petitions for Equivalent 11-12
Testing or Analytical Methods”.
105.J Discharge Reporting Requirements. 12
105.K-.0 “Variance to be Classified as a Boiler” through 12-16

“Variances from Classification as a Solid Waste”.

108 (except 108 G.5) Special Requirements for Hazardous Waste Generated

by Conditionally Exempt Small Quantity Generators. 17-18
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State citation

(2006 Regulations unless Description Page
otherwise specified)

109 Definitions (except for Definitions.
“Cathode Ray Tube or CRT”,
Competent Authorities”,
“Concerned Countries”, the two
occurrences of “Consignee”,
“Country of Transit”, “CRT Glass
Manufacturing Facility”, “CRT
Processing”, “EPA
Acknowledgement of Consent”,
“Exporting Country”, “Importing
Country”, “Notifier”, “Organization
for Economic Cooperation and
Development (OECD) Area”,
“Primary exporter”, “Receiving
Country”, “Recognized Trader”,
“Recovery Facility”, “Recovery
Operations”, “Transfrontier
Movement”, “Transit Country")

18 - 36

110 (except 110.A.16) References 36 - 37

111 Use of Number and Gender. 37

Chapter 3 General Conditions for Treatment, Storage, and Disposal Facility Permits

303 Overview of the Permit Program. 37 -39

305 (except 305.C.11.c, 305.F and | Scope of the Permit

305.G) 39-42

305.C.11.c Scope of the Permit, Exclusions - Thermostats as described in LAC

(December 2004) 33:V.3807.
See page 40 of the LAC Title 33, Part V, revised as of December 31, 2004 for
the authorized provision.
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307 Effect of a Permit. 42
309 Conditions applicable to all permits. 42 - 45
311 (except 311.A and .C) Establishing Permit Conditions. 45
313 Requirements for Recording and Reporting of 45
Monitoring Results.
315.A-.D Duration of Permit. 45 - 46
317 Availability and Retention of Records. 46
319 Confidentiality. 46
321 Modification of Permits. 46 - 51
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State citation
(2006 Regulations unless Description Page
otherwise specified)
322 (except 322.D.1.9) Classification of Permit Modifications. 51 -58
323 (except 323.B.3, 323.B.4.d and | Suspension, Modification or Revocation and
X - . 58 - 60
B.4.e) Reissuance, and Termination of Permits.
325 Compliance Schedule for Facilities Existing on the 60 - 61
Effective Date of These Regulations.
329 Research, Development, and Demonstration Permits. 61
Chapter 5 Permit Application Contents
h 501 Permit Application. 64 - 65
z 505 Recordkeeping. 65
I | I 507 through 513 Signatories to Permit Applications and Reports, 65 - 66
Changes of Authorizations, and Certifications.
E 515 Part I Permit Application Information Requirements. 66 - 67
: 516 Part Il Information Requirements for Solid Waste
X 67 - 68
U Management Units.
o 517 (except the following phrases Part Il Information Requirements (The Formal Permit
in 517.V: “or 2271, or a Application).
a determination made under LAC 68 - 72
33:V.2273,” and, “or a
m determination”)
> 519 Contents of Part Il: General Requirements. 72
[ 520 Specific Part Il Information Requirements for i
: Groundwater Protection. 12-14
521 through 527 “Specific Part Il Information Requirements for 24 - 77
u Containers” through “Waste Piles”.
u 528 Part 1l Information Requirements for Post-Closure 77
q Permits
529 (except 529.E) Specific Part Il Information Requirements for 77 -79
¢ Incinerators
n 530 through 536 “Specific Part Il Information Requirements for
Process Vents” through “Specific Part Il Information 79 - 86
I.I.I Requirements for Equipment”
537 (except 537.B.2.f and B.2.1) Permits for Boiler and Industrial Furnaces Burning
(f)] ; 86 - 89
Hazardous Waste for Recycling Purposes Only
: 540 through 699 Remedial Action Plans (RAPS) 89 - 97
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State citation
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Chapter 7 Administrative Procedures for Treatment, Storage, and Disposal Facility Permits

701 Emergency Permits. 97
706 Permit Denial 99
708 Preapplication Public Meeting and Notice, Public

Notice Requirements at the Application Stage, and 100 -101

Information Repository

Chapter 11 Generators

1101 (except 1101.B and G) Applicability. 104
1103 Hazardous Waste Determination. 104 - 105
1105 EPA Identification Numbers. 105
1107 (except 1107.A.8 and .D.5) The Manifest System. 105 - 107
1109 (except 1109.E.3 and .E.7.T) Pre-transport Requirements. 107 - 110
1111.A Recordkeeping. 110

1111.B.1 introductory paragraph Annual Report.
(except the phrase "to a treatment
storage or disposal facility within 110
the United States")

1111.B.1.aand .B.1.b

1111.B.1.c Annual Report.

See page 1 of the Addendum to the EPA-Approved Louisiana Regulatory and
Statutory Requirements Applicable to the Hazardous Waste Management
Program, October, 2007 for the authorized provision.

1111.B.1.d (except the phrase Annual Report.
"within the United States")

1111.B.1.e (except the phrase
"within the United States")

1111.B.1.f-.h 111
1111.B.2 (except the phrase "for a
period of at least three years from

the date of the report™ and the third
and fourth sentences)

1111.C-D Exception Reporting; Additional Reporting 111

1111.E Special Requirements for Generators of Between 100

and 1000 kg/month 11
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State citation
(2006 Regulations unless Description Page
otherwise specified)
1113 Exports of Hazardous Waste.
See page 1 of the Addendum to the EPA-Approved Louisiana Regulatory and
Statutory Requirements Applicable to the Hazardous Waste Management
Program, October, 2007 for the authorized provision.
1121 Spills. 114
1199, Appendix A Uniform Hazardous Waste Manifest and Instructions 121 -123
Chapter 13 Transporters
I 1301 (except 1301.F) Applicability 124
1303 and 1305 EPA Identification Number, Transfer Facility 194
z Requirements.
m 1307.A introductory paragraph The Manifest System.
E (except third sentence)
1307.B
:‘ 1307.C (except last sentence)
(@) 1307.D
o 1307.E (except the phrase "and for
exports an EPA Acknowledgement 124 -126
n of Consent" at 1307.E.2)
1307.F (except the phrase "and for
m exports an EPA Acknowledgement
of Consent” at 1307.F.2)
> 1307.G (Except 1307.G.4)
= 1307.H
: 1309 Compliance with the Manifest. 126
U 1311 Recordkeeping. 127
ﬂ 1315 through 1323 “Spills” through “Vehicle Markings and Placards”. 127-128
q Chapter 15 Treatment, Storage, and Disposal Facilities
¢ 1501 (except 1501.C.3 and C.11.c) | Applicability 128 - 131
n 1501.C.11.c Thermostats as described in LAC 33:V.3807.
(December 2004) See page 128 of the LAC Title 33, Part V, revised as of December 31, 2004
I.I.I for the authorized provision.
m 1503 through 1515 “Site Requirements” through “Personnel Training”. 131-138
1516 (except 1516.B.4) Manifest System for Treatment, Storage, and Disposal
: 2. 138 - 140
(TSD) Facilities
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State citation
(2006 Regulations unless Description Page
otherwise specified)
1517 General Requirements for Ignitable, Reactive or
. 141
Incompatible Wastes.
1519 (except 1519.D) General Waste Analysis. 141 - 142
1521 through 1529 “Chemical, Physical and Biological Facilities”
through “Operating Record and Reporting 142 — 147
Requirements”.
1531 (except 1531.B) Required Notices 147
1533 Relationship to Interim Status Standards. 147
I 1535 Imminent Hazard Action. 147
z Chapter 17 Air Emission Standards
m 1701 through 1767, Appendix “Applicability” through “Reporting Requirements”;
E Table 1 Compounds with Henry’s Law Constant Less than 0.1 147 - 195
Y/X
: Chapter 18 Containment Buildings
U 1801 Applicability. 195
o 1802 Design and Operating Standards. 196 — 198
n 1803 (except 1803.B.2) Closure and Post-Closure Care. 198
m Chapter 19 Tanks
> 1901 (except 1901.D) Applicability. 198
(== 1903 Assessment of a Tank System's Integrity 198 - 199
: 1905 (except 1905.H) Design and Installation of New Tank Systems or 199
u Components.
u 1907 Containment and Detection of Releases. 200
1909 (except 1909.D) General Operating Requirements. 203
q 1911 Inspections. 204
¢ 1913 Response to Leaks or Spills and Disposition of 204
n Leaking or Unfit-for-use Tank Systems.
m 1915 (except 1915.D) Closure and Post-closure Care. 205
1917 Special Requirements for Ignitable or Reactive
206
m, Wastes.
: 1919 Special Requirements for Incompatible Wastes. 206
1921 Air Emission Standards 206
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State citation

(2006 Regulations unless Description Page
otherwise specified)

Chapter 20 Integration with Maximum Achievable Control Technology (MACT)

2001 Options for Incinerators and Cement Lightweight
Aggregate Kilns to Minimize Emissions from Startup, 206
Shutdown, and Malfunction Events.

Chapter 21 Containers

2101 (except 2101.D) Applicability. 208
2103 through 2119 “Condition of Containers” through “Air Emission
” 208 — 210
Standards”.

Chapter 22 Prohibitions on Land Disposal

2201.B-.D Purpose, Scope and Applicability 210
2201.G (except 2201.G.3) Purpose, Scope and Applicability 210
2201.H Purpose, Scope and Applicability 211
2201.1 (except 2201.1.5.c) Purpose, Scope and Applicability 211
2201.1.5.c Applicability - Thermostats as described in LAC 33:V.3807.

(December 2004) See page 207 of the LAC Title 33, Part V, revised as of December 31, 2004

for the authorized provision.

2203 (except “Cone of influence”, | Definitions
“Confining zone”, “Formation”,
“Injection Interval”, “Injection
Zone”, “Mechanical Integrity”, 211
“Transmission Fault or Fracture”,
“Treatment”, “Underground Source
of Drinking Water”)
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2205 (except the phrase “or a Storage of Prohibited Wastes.
determination under LAC 213
33:V.2273,” in 2205.D)
2207 Dilution Prohibited As A Substitute For Treatment. 214
2208 Waste specific prohibitions - Dyes and/or Pigments
: 214

Production Wastes.
2209 (except the phrase “or a Waste specific prohibitions - Wood Preserving
determination under LAC Wastes. 215
33:V.2273,” in 2209.D.1)
2211 through 2215 “Waste specific prohibitions - Dioxin-Containing

Wastes” through “Soils Exhibiting the Toxicity 215 - 216

Characteristic for Metals and Containing PCBs ™.
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State citation
(2006 Regulations unless Description Page
otherwise specified)
2216 (except the phrase “or 2271" | Waste Specific Prohibitions — Toxicity Characteristics 216
in 2216.E.2) Metal Wastes
2218 (except the phrase “or 2271" | Storage Of Prohibited Wastes — Petroleum Refining 217
in 2218.B.2) Wastes
2219 Waste Specific Prohibitions — Inorganic Chemical
217
Wastes
2221.D-F Schedule of Wastes Identified or Listed after 218 - 219
November 8, 1984.
h 2223 Applicability of Treatment Standards 219 - 221
z 2227 (except 2227.B) Treatment Standards Expressed as Specified 291
m Technologies
E 2230 Treatment Standards for Hazardous Debris. 221
2231.6-.M Variance From a Treatment Standard. 222
: 2233 — 2237 “Universal Treatment Standards” through “Exemption
U for Surface Impoundments Treating Hazardous 224 — 225
o Waste”.
2245 (except 2245.J and .K) Generators' Waste Analysis, Recordkeeping, and
. . 231-234
Notice Requirements
2246 Special Rules Regarding Wastes That Exhibit a
m -~ 234
Characteristic.
> 2247 (except 2247.G and .H) Owners or Operators of Treatment or Disposal
=i Facilities: Testing, Waste Minimization, 235 _ 237
: Recordkeeping and Notice Requirements
u 2299 Appendix (except 2299 Analogs to 40 CFR 268 Appendices
248 — 333
u Tables 4 and 12)
q Chapter 23 Waste Piles
2301 Applicability. 333
¢ 2303 (except 2303.K) Design and Operating Requirements. 333-335
(a8 2304 through 2313 “Action Leakage Rates” through “Special
. . i 335 -337
m Requirements for Incompatible Wastes”.
2315 (except “either” at the end of | Closure and Post-Closure Care.
2315.B and introductory paragraph
m and “or” at the end of 2315.B.1., 337 338
:‘ and 2315.B.2),
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2317 Special Requirements for Hazardous Wastes F020, 338
F021, F022, F023, F026 and F027.
Chapter 24 Hazardous Waste Munitions And Explosives Storage
2401 through 2405 “Applicability”; “Design and Operating Standards”;
“ ” 338 -339
Closure and post-closure care”.
Chapter 25 Landfills
2501 through 2513 “Applicability” through “Special Requirements for
X . 339-344
Incompatible Wastes”.
I 2515 (except 2515.F.2.d) Special Requirements for Bulk and Containerized
z L 344 - 345
Liquids
m 2517 through 2523 “Disposal of Small Containers of Hazardous Waste in
Overpacked Drums” through “Special Requirements 345 - 346
E for Hazardous Wastes F020, F021, F022, F023, F026,
: and F027”.
U Chapter 26 Corrective Action Management Units and Temporary Units
o 2601 through 2607 Corrective Action Management Units (CAMU) 346 -356
n Chapter 27 Land Treatment
2701 Applicability. 356
m 2703 (except for 2703.1 and .J) Design and Operating Requirements. 356 — 357
> 2705 through 2723 “Treatment Program” through “Special Requirements
—d for Hazardous Wastes F020, F021, F022, F023, F026, 357 -362
: and F027”.
u Chapter 28 Drip Pads
2801 through 2807 “Applicability” through “Inspections”. 362 — 365
u 2809 (except the word “either” at Closure 365 — 366
q the end of 2809.B introductory
paragraph and “or” at the end of
¢ B.1, and 2809.B.2)
n Chapter 29 Surface Impoundments
m 2901 Applicability 366
2903 (except 2903.1) Design and Operating Requirements 366 — 368
m 2904 through 2909 “Action Leakage Rate” through “Closure and
. . ” 368 — 370
: Emergency Repairs; Contingency Plans”.
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State citation
(2006 Regulations unless Description Page
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2911 (except the word “either” at Closure and Post-closure Care. 370
the end of 2911.B, 2911.B.1)
2913 through 2919 “Special Requirements for Ignitable or Reactive 371 - 372
Waste” through “Air Emission Standards”.
Chapter 30 - Hazardous Waste Burned In Boilers And Industrial Furnaces,
3001 through 3007 “Applicability” through “Interim Status Standards for
” 372-391
Burners”.
3009 (except 3009.F) Standards to Control Organic Emissions 391 - 393
I 3011 through 3025 “Standards to Control Particulate Matter” through
“ . . ,, 393 - 404
z Regulation of Residues”.
m 3099 Appendices A through L Analogs to 40 CFR 266 Appendices 404
E Chapter 31 Incinerators
: 3101 through 3121 Purpose through Closure 405 - 426
U Chapter 32 Miscellaneous Units
o 3201 Applicability 426
n 3203 Environmental Performance Standards 426 -427
3205 Monitoring, Analysis, Inspection, Response, 427
m Reporting, and Corrective Action
> 3207.A Closure and Post-closure Care. 427
Chapter 33 Groundwater Protection
=
: 3301 through 3313 “Applicability” through “Compliance Period”. 427 — 432
u 3315 (except 3315.K) General Ground Water Monitoring Requirements 432 -434
3317 through 3321 Detection Monitoring Program Through Corrective
) 434 - 438
Action Program
q 3322 (except 3322.D) Corrective Action. 438
¢ 3323 and 3325 “Monitoring Well Abandonment and Sealing of Bore
Holes”; “Exemption for Surface Impoundments 438 - 441
ﬂ. Treating Hazardous Waste”.
m Chapter 35 Closure and Post-closure
m, 3501 through 3505 “Applicability” through “Closure Procedures”. 442
: 3507 (3507.B) Closure Performance Standards. 442 — 443
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State citation
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otherwise specified)
3509 through 3519 “Closure Financial Responsibility” through *“Post-
” 443 - 447
closure Procedures”.
3521 (except 3521.A.3) Post-closure Care and Use of Property 448
3523 through 3527 “Post-closure Plan; Amendment of Plan” through 448 - 450
“Certification of Completion of Post-closure Care”.
Chapter 37 Financial Requirements
3701 Applicability. 450
h 3703 Definitions. 451
z 3705 (except the last sentence of Cost Estimate for Closure. 452
3705.D)
m 3707.A- H Financial Assurance for Closure 452 — 459
E 3707.1 (except the phrase ", and for | Release of the Owner or Operator from the
: facilities subject to LAC Requirements of this Section.
33:V.3525...LAC 33:V.3525.B.2"
U and the two occurrences of the 459
phrase "or that the owner or
o operator has failed...LAC
n 33:V.3525")
3709 through 3713 “Cost Estimate for Post-closure Care” through “Use
[y of a Mechanism for Financial Assurance of Both 459 - 467
> Closure and Post-closure Care”.
= 3715 (except 3715.F.8) Liability Requirements. 467 — 472
3717 through 3719 “Incapacity Requirements” through “Financial and
M 472 - 490
Insurance Instruments”.
u Chapter 38 Universal Waste
u Subchapter A. General
q 3801.A Scope and Applicability
(December 2004), See page 490 of the LAC Title 33, Part V, revised as of December 31, 2004
¢ for the authorized provision.
n 3801.B-.D Scope and Applicability 490
m 3803 and 3805 Applicability-Batteries; Pesticides 490 - 491
m. 3807.A-.C Applicability-Thermostats
: (December 2004), See page 492 of the LAC Title 33, Part V, revised as of December 31, 2004
for the authorized provision.
3809 through 3811 Applicability-Lamps; Antifreeze 492
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State citation
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3813, (except “Ampule”, “Mercury- | Definitions.
Containing Equipment”, “Mercury- 492 — 494

containing lamp”, “Universal
Waste” .3)

3813 “Universal Waste” .3,
(December 2004)

Universal Waste definition — Thermostats

See page 493 of the LAC Title 33, Part V, revised as of December 31, 2004
for the authorized provision.

Subchapter B. Standards for Small

Quantity Handlers of Universal Waste

3815 through 3819 Applicability through Notification 494

3821 (except 3821.C) Waste Management 494 — 496
3821.C Waste Management — Thermostats

(December 2004) See page 494 of the LAC Title 33, Part V, revised as of December 31, 2004

for the authorized provision.

3823 (except 3823.A.4 and .A.5)

Labeling/Marking 496 — 497

3823.A4

Labeling/Marking — Thermostats

(December 2004) See page 496 of the LAC Title 33, Part V, revised as of December 31, 2004
for the authorized provision.

3825 through 3833 Accumulation Time Limits through Tracking

: . 497 - 498

Universal Waste Shipments

3835 (except the phrase “other than | Exports

to those OECD 498

countries...requirements of LAC

33:V.Chapter 11.Subchapter B,”)

Subchapter C. Standards for Large Quantity Handlers of Universal Waste

3837 Applicability 498

3839 Prohibitions 498

3841 (except 3841.B.5) Notification 498 — 499

3841.B.5 Notification

(December 2004) See page 498 of the LAC Title 33, Part V, revised as of December 31, 2004

for the authorized provision.

3843 (except 3843.C)

Waste Management 499 - 501

3843.C
(December 2004)

Waste Management - Thermostats

See page 499 of the LAC Title 33, Part V, revised as of December 31, 2004
for the authorized provision.
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State citation
(2006 Regulations unless Description Page
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3845 (except 3845.A.4 and .A.5), Labeling/Marking 501 - 502
3845.A.4 Labeling/Marking - Thermostats
(December 2004) See page 500 of the LAC Title 33, Part V, revised as of December 31, 2004
for the authorized provision.
3847 through 3853 Accumulation Time Limits through Off-site
- 502 - 503
Shipments
3855 (except 3855.A.2 and .B.2) Tracking Universal Waste Shipments 503
3855.A.2 and .B.2 Tracking Universal Waste Shipments
(December 2004) See page 502 of the LAC Title 33, Part V, revised as of December 31, 2004

for the authorized provision.

3857 (except the phrase “other than | Exports
to those OECD
countries...requirements of LAC 503
33:V.Chapter 11.Subchapter B” at
3857.A introductory paragraph)

Subchapter D. Standards for Universal Waste Transporters

3859 through 3869 Applicability through Off-site Shipments 504
3871.A introductory paragraph Exports

(except the phrase “other than to

those OECD 504

countries...requirements of LAC
33:V.Chapter 11.Subchapter B”)

3871.A1-A2

Subchapter E. Standards for Destination Facilities

3873 and 3875 Applicability; Off-site Shipments. 505
3877 (except 3877.A.2) Tracking Universal Waste Shipments. 505
3877.A.2 (December 2004) Tracking Universal Waste Shipments.

See page 504 of the LAC Title 33, Part V, revised as of December 31, 2004
for the authorized provision.

Subchapter F. Import Requirements
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3879 (except 3879.B) Imports 505
Subchapter G. Petitions to Include Other Wastes Under This Chapter
3881 General 506
3883 Factors for Petitions to Include Other Wastes Under
X 506
This Chapter
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State citation

(2006 Regulations unless Description Page
otherwise specified)

Chapter 40 Used Oil

4001 through 4093 Definitions Through Use as a Dust Suppressant. 506 - 527

Chapter 41 Recyclable Materials

4101 Applicability. 527 - 528
4105 (except 4105.A.1.a.i and ii, Requirements for Recyclable Material. 598
4105A.4)
4139 Recyclable Materials Used in a Manner Constituting 529
h Disposal.
z 4141 Recyclable Materials Utilized for Precious Metal 599
Recovery.
m 4143 (except “and” at end of Recyclable Materials Utilized for Precious Metal 530
E 4143.B.4, and 4143.B.5) Recovery.
: 4145 Spent-lead Acid Batteries Being Reclaimed. 530
U Chapter 42 Conditional Exemption For Low-Level Mixed Waste Storage And Disposal
o 4201 through 4243 531 -536
a Chapter 43 Interim Status
4301.A Purpose and Applicability. 537
m 4301.B Purpose and Applicability.
> (June 1995) See page 431 of the LAC Title 33, Part V, revised as of June 1995 for the
authorized provision.
: 4301.B Purpose and Applicability. 537
u 4301.C Purpose and Applicability.
(June 1995) See page 431 of the LAC Title 33, Part V, revised as of June 1995 for the
u authorized provision.
q 4301.C, (except 4301.C.13.c) Purpose and Applicability. 537 - 538
4301.C.13.c. Purpose and Applicability.
¢ (December 2004) See page 541 of the LAC Title 33, Part V, revised as of December 31, 2004
(a8 for the authorized provision.
w 4301.D - .1 Purpose and Applicability. 538 - 539
4302 through 4306 Operation During Interim Status through Imminent 539 - 541
U} Hazard Action
:' Subchapter A. General Facility Standards
4307 through 4322 Applicability through Location Standards 541 - 544
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State citation
(2006 Regulations unless Description Page
otherwise specified)
Subchapter B. Preparedness and Prevention
4323 through 4335 Applicability through Arrangements with Local
Iy 544 - 545
Authorities
Subchapter C. Contingency Plan and Emergency Procedures
4337 through 4349 Applicability through Emergency Procedures 545 - 546
Subchapter D. Manifest System, Recordkeeping, and Reporting
4351 through 4365 Applicability through Additional Reports 546 - 548
h Subchapter E. Groundwater Monitoring
z 4367 through 4371 Applicability through Sampling and Analysis 549 - 551
m 4373 (except the last two sentences | Preparation, Evaluation, and Response
“The administrative authority . . . as
E demonstrated in accordance with 551 — 552
: LAC 33:1.Chapter 13.” in
4373.K.1)
U 4375 Recordkeeping and Reporting 552 — 553
o Subchapter F. Closure and Post-Closure
n 4377 Applicability. 553
m 4379 (except 4379.B) Closure Performance Standard. 553
> 4381 through 4387 Closure Plan Through Certification of Closure 554 — 558
(= 4389 (except 4389.C) Post-closure Care and Use of Property. 558 — 559
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Preface

In 1979, the Environmential Affairs Act, Act 449, was enacted to maintain a
“healthful and safe environment in Louisiana.” It created the Office of Environmental
Affairs within the Department of Natural Resources as well as the Environmental Control
Commission to carry out its purposes. In 1983, Act 449 was renamed the Environmental
Quality Act, and Act 97 provided for the creation of the Department of Environmental
Quality. These changes affected only the structure and organization of the agency; the
purposes and policies of environmental protection in the state remained unchanged, and
the charge to adopt and promulgate rules and regulations and to develop standards was
directed to the secretary of the department. In 1991, Act 735 mandated that the
department begin publishing the Envirenmental Regulatory Code and update it on a
quarterly basis.

Title 33, Part V. Subpart 1. Hazardous Waste has been prepared and published
according to R.S. 49:950. This 2007 edition of the Environmental Regulatory Code 1s
being published pursuant to R.S. 49:954.3 and includes regulations adopted by the
department as of December 31, 2006.

Brenda Hayden, Editor
Environmental Regulatory Code

This public document was published at a total cost of $10,125. Four hundred fifty (450)
copies of this public document were published in this first printing at a cost of $10,125.
The total cost of all printings of this document, including reprints is $10,125. This
document was published by LSU Graphic Services, 3555 River Road, Baton Rouge,
Louisiana 70803, to provide a permanent record of the environmental regulations under
the authority of R.S. 49:954.3. This material was printed in accordance with the
standards for printing by state agencies established pursuant to R.5. 43:31




Title 33
ENVIRONMENTAL QUALITY

Part V. Hazardous Waste and Hazardous Materials

Subpart 1. Department of Environmental Quality—Hazardous Waste

Chapter 1. General Provisions and
Definitions

s s63

ules and regulations for a hazardgus” waste
management system are hereby establist€d by the
Department of Natural Resources as mapddted by Act 449 of
the 1979 Legislature as amendgds” which is the state's
response to P.L. 94-580, thgKesource Conservation and
Recovery Act of 1976 (RERA).

AUTHORITY NAE:
30:2180 ot seg

HISTORTCAL NOTE: Promuigated by the Department of
Enyir6nmental Quahty, Ofﬁce of Solid and Hazardous Waste,

2Tall nod

Promulgated in accordance with R.S.

hese rules and regulations serve a fourfold purpose:

1. first, to protect the health and well-being of the
people of the state of Louisiana and to prevent damage to
property or to the environment by the improper management
of hazardous waste;

2. second, to provide incentives for the maximum
~ recovery and reuse of substances in hazardous waste streams
that are possible through the use of the most advanced
techmology;

3. third, to carefully consider the impact of the
program on the economic vitality of the state and to achieve
a proper balance that protects the health of the citizens and
the environment of the state while meeting the needs of
industry; and

4, fourth, to establish minimum state standards that
define the acceptable management of hazardous waste,

AUTHORITY NOTE: Promulgated in accordance with R.S.
30(:2180 et seq.

HISTORICALNOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984)

These rules and regulations apply to owners and operators
of all facilities that generate, transport, treat, store, or
dispose of hazardous waste, except as specifically provided
otherwise herein. The procedures of these regulations also
apply to the denial of a permit for the active life of a
hazardous waste management facility or TSD unit under
LAC 33:V.706. Definitions appropriate to these rules and
regulations, including solid waste and hazardous waste,

appear in LAC 33:V.109. Wastes that are excluded from
regulation are found in this Section.

“Notification of Hazardous Waste Activity

1. Within 90 days after the promulgation of these
regulations anyone subject to these regulations who has not
previously notified the department on the Notification of
Hazardous Waste Activity Formm HW-1, or whose
notification on Form HW-1 is not approved, must notify the
Office of Environmental Services, Water and Waste Permits
Division, using Form HW-1. Within 90 days after changes in
waste characteristics or changes in these regulations that
result in changes in the potification, interim status facilities
must revise their notification form by resubmitting a
corrected copy of Form HW-1,

2. All notifications received must be in accordance
with EPA notification procedures and must receive an EPA
identification number issued through the state of Louisiana.

3. All facilities with an active EPA identification
number shall be subject to requirements in
LAC 33:V.Subpart 1.

B Classification of Hazardous Wastes. Hazardous
wastes are ¢lassified into two categories.

1. Category I wastes are those known chemicals and
process streams whose hazardous nature has been preseribed
by prior determunation and which are presented in
LAC 33:V.Chapter 49.

2. Category I wastes are those wastes possessing any
of the characteristics of the hazard classes listed in
LAC 33:V.Chapter 49. Hazard classes of concern for these
wastes are ignitability, corrosivity, reactivity and toxicity.

Control of Wastes. Wastes generated, transported,
treated, stored, and/or disposed of in Louisiana are
controlled by the state of Louislana according to the
appropriate statutes of the state of Louisiana as follows, and
provided that nothing contained herein shall limit the
authority granted to the Department of Natural Resources
(hereinafier referred to as the department) under Title 30 of
the Louisiana revised statutes or to its successor (scheduled
to be the Department of Environmental Quality after
February 1, 1984).

1. The department's hazardous waste program is
responsible for the following, subject to these rules and
regulations and to Title 30 of the Louisiana Revised Statutes:

a. surface installations and areas associated with the
disposal of wastes in injection wells, excluding the injection
well proper;
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b. all  wastes listed as  hazardous in
LAC33:V.Chapter 49  or  having the hazardous
characteristics identified in LAC 33:V.Chapter 49, which are
generated, treated, stored, and/or disposed of in Louisiana.

2. The Office of Environmental Services, Water and
Waste Permits Division, is responsible for nonhazardous
solid wastes treated, stored and/or disposed of in public and
private solid waste facilities.

3. The Department of Natural Resources, Office of
Conservation, which 1is under the authority of the
commissioner, is subject to rtules and regulations
promulgated by the Office of Conservation. Their
responsibilities include:

a. salt water injection wells including related
surface installations, mud pits, and other areas associated
with the exploration and production of oil and gas; and

b. injection wells, less related surface instaliations
and areas, for industrial on-site or commercial disposal of
hazardous wastes, unti! the effective date of Act 97 of 1983
{scheduled to be February 1, 1984), after which time they
shall be regulated by the Department of Environmental
Quality in accordance with the provisions of Title 30 of the
Louisiana Revised Statutes.

4. The department is responsible for radioactive
materials,

5. 'The Louisiana Department of Public Safety (1L.DPS)
is responsible for transportation of wastes.

6. The Department of Agriculture is responsible for
waste pesticides, including pesticide contairers at point of
mixing, loading, application, equipment cleansing or base of
operation.

xclusions

1. Materials That Are Not Solid Wastes. The following
materials are not solid wastes for the purpose of this
Subpart:

a.i.  domestic sewage; and

il.  any mixtwre of domestic sewage and other
wastes that pass through a sewer system to a publicly owned
treatment works (POTW) for treatment. Domestic Sewage
means unireated sanitary wastes that pass through a sewer
systems;

b. industrial wastewater discharges that are point
source discharges subject to reguiation under Section 402 of
the Clean Water Act, as amended;

[Comment: This exclusion applies only to the actual point
source discharge. It doss not exclude indusirial wastewaters
while they are being collected, stored, or treated before
discharge, nor does it exclude sludgss that are generated by
industrial wastewater {reatmnent.]

c. irrigation return flows;

d.  source, special nuclear, or by-product material as
defined by the Atomic Hnergy Act of 1954, as amended,
42 UL.8.C. 2011 ¢t seq.;
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e. material subjected to in-situ mining techniques
that are not removed from the ground as part of the
exiraction process;

£ pulping lguors {ie., black liguor) that are
reclaimed in a pulping liquor recovery furnace and then
reusad in the pulping process, unless they are accumulated
speculatively as defined in LAC 33:V.109.5ofid Faste;

g. spent suifuric acid used to produce virgin suifuric
acid, unless it is gccumulated speculatively as defined in
LAC 33:V.109.8olid Waste;

h. secondary materials that are reclaimed and
returned to the criginal process or processes in which they
were generated where they are reused in the production
process provided:

i.  only tank storage is involved, and the entire
process through completion of reclamation is closed by
being entirely connected with pipes or other comparable
enclosed means of conveyance;

ii.  reclamation does not involve controlled flame
combustion {such as occurs in boilers, industrial furnaces, or
incinerators);

iii.  the secondary materiais are never accurulated
in such tanks for over 12 months without being reclaimed;
and

iv.  the reclaimed material is not used to produce a
fuel, or used to produce products that are used in a manner
constituting disposal;

1.1. spent wood preserving solutions that have been
reclaimed and are reused for their original intended purpose;

ii.  wastewaters from the wood preserving process
that have been reclaimed and are reused to treat wood; and

iii. prior to rteuse, the wood preserving
wastewaters and spent wood preserving solutions described
in Clauses D.1.1.1 and i1 of this Sectien, so long as they meet
all of the following conditions:

{a}. the wood preserving wastewaters and spent
wood preserving solutions are reused on-site at water borne
piants in the production process for their original intended
purpose;

{b). prior to reuse, the wastewaters and spent
wood preserving solutions are managed o prevent release to
cither land or groundwater or both;

{c}. any unif used to manage wastewaters and/or
spent wood preserving solutions, prior fo reuse, can be
visually or otherwise determined to prevent such releases;

{d}. any drip pad used to manage the wastewaters
and/or spent wood preserving selutions, prior io reuse,
complies with the standards in LAC 33:V.Chapter
43.Subchapter 5, regardiess of whether the plant generates a
total of iess than 100 kg/month of hazardous waste; and

{e). prior to operating pursuant to this exclusion,
the plant owner or operator submits to the Office of
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Environmental Services, Water and Waste Permits Division,
a one-time nofification stating that the plant intends to claim
the exclusion, giving the date on which the plant intends to
begin operating under the exclusion, and containing the
following language:

" have read the applicable regulation establishing an exclusion
for wood preserving wastewaters and spent wood preserving
solutions and understand # requires me to comply at all times
with the conditions set out in the reguiation.”

The plant must maintain a copy of that document in iis on-
site records for a period of no less than three years from the
date specified in the notice. The exclusion applies only so
long as the plant meets all of the conditions. If the plant goes
out of compliance with any condition, it may apply to the
administrative  authority  for  reinstaterment.  The
administrative authority msy reinstate the exclusion upon
finding that the plant has returned to compliance with all
conditions and that violations are not likely to recur;

j.  BPA Hazardous Waste Numbers K060, K087,
K141, K142, K143, K144, K145, K147, and K148, and any
wastes from the coke by-products processes that are
hazardous only because they exhibit the toxicity
characteristic (TC) specified in LAC 33:V4S03E when,
subsequent to generation, these materials are recycled to
coke ovens, or to the tar recovery process as a feedstock to
produce coal tar, or mixed with coal tar prior to the tar's sale
or refining. This exclusion is conditioned on there being no
land disposal of the wastes from the point they are generated
to the point they are recycled to coke ogvens, tar recovery, or
refining processes, or mixed with coal tar;

k. nonwastewater splash condenser dross residue
from the treatinent of K061 in high-temperature metals
recovery units, provided it is shipped in dnums (if shipped)
and not land disposed before recovery;

Li.  oil-bearing hazardous secondary materials (Le.,
sludges, by-products, or spent materials) that are generated
at a petrolewm refinery (SIC code 2911) and are inserted into
the petroleum refining process {(SIC code 291 1—including,
but not bimited to, distillation, catalytic cracking,
fractionation, or therma! cracking units (i.e., cokers)) unless
the material is placed on the land or speculatively
accumulated before being so recycled. Materials inserted
inte thermal cracking units are excluded wnder this
Paragraph, provided that the coke product also does not
exhibit a characteristic of hazardous waste, {il-bearing
hazardous secondary materials may be inserted into the same
petroleum refinery where they are generated, or sent direcily
to another petroleum refinery, and still be excluded under
this provision, Except as provided in Clause D.1.Lii of this
Section, oil-bearing hazardous secondary materiais
generated eisewhere in the petroleum industry (ie., from
sources other than petroleum refineries} are not excluded
under this Section. Residuals generated from processing or
recycling materials excluded under this Subsection, where
such materials as generated would have otherwise met a
listing under LAC 33:V.Chapter 49, are designated as F(37
listed wastes when disposed of or intended for disposal;

ii.  recovered oil that is recycled in the same
manner and with the same conditions as described in Clause
D.1.11 of this Section. Recovered oil is oil that has been
reclaimed from secondary materials {including wastewater)
generated from normal petroleum industry practices,
including refining, exploration and production, bulk storage,
and transportation incident thereto {SIC codes 1311, 1321,
1381, 1382, 1389, 2911, 4612, 4613, 4922, 4923, 4789,
3171, and 5172). Recovered oil does not include oii-bearing
hazardous wastes listed in LAC 33:V.Chapter 49; however,
oil recovered from such wastes may be considered recovered
oil. Recovered oil does not include used oil as defined in
LAC 33:V.4001;

m. excluded scrap metal {(processed scrap metal,
unprocessed home scrap metal, and unprocessed prompt
scrap metal} being recycled;

n. shredded circuit boards being recycled provided
that they are:

i. stored i containers sufficient fo prevent a
release to the environment prior to recovery; and

. free of mercury switches, mercury relays,
nickel-cadmium batteries, and lithium batteries;

0. condensates derived from the overhead pases
from kraft mill steam strippers that are used to comply with
40 CFR 63.446{(c). The exemption applies only to
combustion at the mill generating the condensates;

p.  spemt materigls (as defined in LAC 33:V.109)
{other than hazardous wastes listed in LAC 33:V.Chapter 49)
generated within the primary mineral processing industry
from which minerals, acids, ¢yanide, water, or other values
are recovered by mineral processing or by beneficiation,
provided that:

i the spent material is legitimately recycled to
recover minerals, acids, cvanide, water, or other values;

.  the spent material is not accumuiated
speculatively,

. except as provided in Clause D.1.p.iv of this
Section, the spent material is stored in tanks, containers, or
buildings meeting the following minimum integrity
standards: a building must be an engineered structure with a
floor, walls, and a roof all of which are made of nonearthen
materials providing structural support {except smelter
buildings may have partially earthen floors provided the
secondary material is stored on the nopearthen portion) and
have a roof suitable for diverting rainwater away from the
foundation; a tank must be freestanding, not be a surfuce
impoundment (as defined in LAC33:V 109}, and be
manufactured of a material suitable for containment of its
contents; a container must be free standing and be
manufactured of a material suitable for containment of its
contents. If tanks or containers contain any particulate that
may be subject to wind dispersal, the owner/operator must
operate these units in a manner that controls fugitive dust.
Tanks, containers, and buildings must be designed,
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constructed, and operated to prevent significant releases to
the environment of these materials;

iv. the administrative authorily may make a site-
specific determination, afier public review and comment,
that only solid mineral processing spent materials may be
placed on pads, rather than in tanks, containers, or buildings.
Solid mineral processing spent materials do not contain any
free liquid. The decision-maker must affirm that pads are
designed, constructed, and operated to prevent significant
releases of the spent material into the environment. Pads
must provide the same degree of containment afforded by
the non-RCRA tanks, containers, and buildings eligible for
exclusion:

{(a). the decision-maker must also consider if
storage on pads poses the potential for significant releases
via groundwater, surface water, and air exposure pathways.
Factors to be considered for assessing the groundwater,
surface water, air exposure pathways are: the volume and
physical and chemical properties of the spent material,
including its potential for migration off the pad; the potential
for human or environmental exposure to Thazardous
constituents migrating from the pad via each exposure
pathway; and the possibility and extent of harm to human
and environmental receptors via each exposure pathway;

{b). pads must meet the following minimum
standards: be designed of nonearthen material that is
compatible with the chemical nature of the mineral
processing spent material; be capable of withstanding
physical stresses associated with placement and removal;
have run-orv/runoff controls; be operated in a manner which
controis fugitive dust; and have integrity assurance through
inspections and maintenance programs;

(c). before making a determination under this
Subsection, the administrative authority must provide notice
and the opportunity for comment to all persons potentially
mterested in the determination. This can be accomplished by
placing notice of this action in major local newspapers or
broadeasting notice over local radio stations;

v. the owner or operator provides notice fo the
Office of Environmental Services, Water and Waste Permiis
Division, providing the following information: the types of
materials to be recycled; the type and location of the storage
units and recycling processes; and the annual quantities
expected to be placed in land-based units. This notification
must be updated when there is a change in the type of
materials recycled or the location of the recycling process;
and

vi.  for purpeses of Subparagraph D.2h of this
Section, mineral processing spent materials must be the
result of mineral processing and may not include any lsted
hazardous wastes. Listed hazardous wastes and characteristic
hazardous wastes generated by non-mineral processing
industries are not gligible for the conditional exclusion from
the definition of solid waste;
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¢. comparable fuels or comparabie syngas fuels
{i.e., comparable/syngas fucis} that meet the requirements of
LAC 33:v.4909,

r. petrochemical recovered oil from an associated
organic chemical manufacturing facility, where the oil is to
be imserted into the petroleum refining process (SIC code
2911) along with normal petrolewm refinery process streams,
provided:

1. the oil 18 hazardous only because it exhibits the
characteristic of  iguitability  (as defined in
LAC 33:V4903.B) and/or toxicity for benzene
(LAC 33:V.4903.E, waste code D018); and

. the oil generated by the organic chemical
manufacturing facility is not placed on the land, or
speculatively acoumulated before being recycled into the
petroleum refining process. An associated organic chemical
manufacturing facifity is a facility; where the primary SIC
code is 2869, but where operations may ailso inglude SIC
codes 2821, 2822, and 2865; and is physically co-located
with a petroleum refinery; and where the petroleum refinery
to which the oil being recycled is returned also provides
hydrocarbon  feedstocks o the organic chemical
manufacturing facility. Petrochemical recovered il is oil
that has been reclaimed from secondary materials {ie.,
sludges, by-products, or spent materials, including
wastewater) from normal organic chemical manufacturing
operations, as well as oil recovered from organic chemical
manufacturing processes;

s. spent caustic solutions from petroleum refining
liquid treating processes used as a feedstock to produce
creslyic or naphthenic acid, unless the material is placed on
the land or accumulated speculatively, as defined in
LAC 33:V.109;

t.  hazardous secondary materials used to make zinc
fertitizers, provided that the following conditions are
satisfied:

i.  hazardous secondary materials used to make
zing micronutrient fertilizers must not be accumulated
speculatively, as defined in LAC 33:V.109;

i, generators and intermediate handlers of zinc.
bearing hazardous secondary materials that are 1o be
incorporated into zine ferfilizers must:

{(a). submit a one-iime notice to the Office of
Environmenial Services, Water and Waste Permits Division,
that contains the name, address, and EPA ID number of the
generator or intermediate handler facility, provides a brief
deseription of the secondary material that will be subject to
the exclusion, and identifies when the manufacturer intends
to begin managing excluded, zinc-bearing hazardous
secondary materials under the conditions specified in this
Subparagraph;

{b). store the excluded secondary material in
tanks, containers, or buildings that are constructed and
maintained in a way that prevents releases of the secondary
materials into the environment. At a migimum, any building
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used for this purpose must be an engineered structure made
of non-earthen materials that provide structural support and
must have a2 floor, walls, and a roof that prevent wind
dispersal and contact with rainwater. Tanks used for this
purpose must be structurally sound and, if outdoors, must
have roofs or covers that prevent contact with wind and rain.
Containers used for this purpose must be kept closed except
when it is necessary to add or remove material and must be
in sound condition. Containers that are stored outdoors must
be managed within storage areas that:

(i).  have containment struciures or systems
sufficiently impervious to contain leaks, spills, and
accumulated precipitation;

(11). provide for effective draimnage and
removal of leaks, spills, and accumulated precipitation; and

{(ii1). prevent mm-on into the containment
system;

{c). with each off-site shipment of excluded
hazardeus secondary materials, provide written notice to the
recelving facility that the material is subject to the conditions
of this Subparagraph;

{d). maintain, at the generator's or intermediate
handler’s facility, for no less than three years, records of all
shipments of excluded hazardous secondary materials, For
each shipment these records must, at & minimum, contain the
following information:

(1).  the name of the transporter and the date
of the shipment;

(if). the name and address of the facility that
received the excluded materdal and documentation
confirming receipt of the shipment; and

(iii). the type and quantity of excluded
secondary material in each shipment;

iii.  manufacturers of zinc fertilizers or zinc
fertilizer ingredients made from excluded hazardous
secondary materials must:

{a}. store  excluded Thazardous  secondary
materials in accordance with the storage requirements for
generators and intermediate handlers, as specified in
Subciause D.1.t.i1.(b) of this Section;

{b). submit a one-time notification to the Office
of Environmental Services, Water and Waste Permits
Division, that at a minimum, specifies the name, address,
and EPA ID number of the manufacturing facility and
identifies when the menufacturer intends to begin managing
excluded, zinc-bearing hazardous secondary materials under
the conditions specified in this Subparagraph;

{¢). maintain, for a minimum of three vears,
records of all shipments of excluded hazardous secondary
materials received by the manufacturer that must, at a2
minimum, identify for sach shipment the name and address
of the generating facility, the name of the transporter, the
date the materials were received, the guantity received, and a

brief description of the industrial process that generated the
material; and

(d). submit 10 the Office of Environmental
Services, Water and Waste Permits Division, an annual
repori that identifies the total guantities of all excluded
hazardous secondary materials that were used fto
manufacture zine fertilizers or zine fertilizer ingredients in
the previous vear, the name and sddress of each generating
facility, and the industrial processes from which they were
generated;

iv.  nothing in this Section preempts, overrides, or
otherwise negates the provisicn in LAC 33:V.1103 that
requires any person who generates a solid waste to
determine if that waste is a hazardous waste; and

v. interim status and permitied storage units that
have been used to store only zinc-bearing hazardous wastes
prior to the submission of the one-time notice described in
Subclause D.1.t.i1i.(b) of this Section, and that afterward will
bz used only to store hazardous secondary materials
excluded under this Subparagraph, are not subject to the
closure requirements of LAC 33:V.Chapters 9, 15, 17, 19,
21,23, 25,27, 28,29, 31, 32,33, 35, 37 and 43;

u.  zinc fertilizers made from hazardous wasies or
hazardous secondary materials that are excluded under this
Paragraph, provided that:

1. the fertilizer meets the following contaminant
limits:

(a). for metal contaminants:

Arsenic 0.3
Cadmium 1.4
Chromium 0.6
Lead 2.8
Mercury 0.3

{b). for dioxin contaminants, the fertilizer must
contain no more than § parts per wrillion of dioxin, measured
as toxic equivalent {TEQ)

1. the manufacturer performs sampling and
analysis of the fertilizer product to determine compliance
with the contaminant limiis for metals no less than every
6 menths, and for dioxins no less than every 12 months.
Testing must also be performed whenever changes occur to
manufacturing processes or ingredients that could
significantly affect the amounts of contaminants in the
fertilizer product. The manuvfacturer may use any relisble
analytical method to demonstrate that no comstituent of
concern 15 present in the product at a concentration above
the applicable limit. I is the responsibility of the
manufacturer to ensure that the sampling and analysis are
unbiased, precise, and representative of the products
mtroduced into commerce; and
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iil.  the manufactiwer maintains, for no less than
three years, records of all sampling and analyses performed
for purposes of determining compliance with the
reguirements of Clause 1.1.u.ii of this Section. Such records
must, at & minimuom, include:

(a). the dates and times product samples were
taken and the dates the samples were analyzed;

(b}. the names and qualifications of the persons
taking the samples;

{c). a description of the methods and equipment
used to iake the samples;

(d). the name and address of the laboratory
facility at which analyses of the samples were performed;

{(e). a description: of the analytical methods used,
including any cleanup and sample preparation; and

(f). ali laboratory analytical results used to
determine compliance with the coptaminant limits specified
in this Subparagraph.

2. Solid Wastes That Are Not Hazardous Wastes. The
following solid wastes are not hazardous wastes:

a. household waste, including household waste that
has been collected, transported, stored, treated, disposed,
recovered (e.g., refuse-derived fuel), or reused. Household
waste means any tmaterial (including garbage, trash, and
samifary wastes in septic tanks) derived from households
(including single and multiple residences, hotels and motels,
bunkhouses, ranger stations, crew quarters, catnpgrounds,
pienic grounds, and day use recreation areas). A resource
recovery facility managing mumicipal solid waste shall not
be deemed to be treating, storing, disposing of, or otherwise
managing hazardous wastes for the purposes of regulation
under this Subpart if such facility:

i.  receives and burns only:

{a). household waste (from single and muitiple
dwellings, hotels, motels, and other residential sources); and

{b). solid waste from commercial or industriai
sources that does not contain hazardous waste; and

ii.  such facility does not accept hazardous wastes
and the owner or operator of such facility has established
contractual reguirements or other appropriate notification or
inspection procedures to assure that hazardous wastes are
not received at or bumned in such facility;

b.  solid wastes generated by any of the following
and which are retwrned to the soils as fertilizers:

i the growing and harvesting of agricultural
crops; and

i, the raising of ammals, including animal
manures;

¢. mining overburden returned to the mine site;

d. fly ash wasie, bottorn ash waste, slag waste, angd
flue gas emission control wasie, generated primarily from

December 2006

Title 33, Part ¥, Subpart 1

the combustion of coal or other fossil fuels, except as
provided in LAC 33:V.3025 for facilities that burn or process
hazardous waste;

e, drijling fluids, produced waters, and other wastes
associated with the exploration, development, or production
of crude oil, natural gas, or geothermal energy;

f. wastes that fail the test for the toxicity
characteristic because chromium i3 present or are lisied in
LAC 33:V.Chapter 49, due to the presence of chromium,
which do not fail the test for the toxicity characieristic for
any other constituent, or are not listed due to the presence of
any other constituent, and which do not fail the test for any
other characteristic, if it is shown by a waste generator or
waste generators that:

i the chromium in the waste is exclusively (or
nearly exclusively) trivalent chromium; and

1. the waste is generated from an industrial
process which uses trivalent chromium exclusively (or
nearly exclusively) and the process does not generate
hexavalent chromium; and

1i.  the waste is typically and frequently managed
in nonoxidizing environments;

g. specific wastes which meet the standard in
Clauses D.1.£1, 11 and iii {so long as they do not fail the test
for the toxicity characteristic for any other constituent, and
do not exhibit any other characteristic) are:

i.  chrome (blue) trimmings generated by the
foliowing subeategories of the leather tanning and finishing
industry: hair pulp/chrome tan/retan/wet finish; hair
save/chrome tan/retan/wet finish;, retan/wet finish; no
beamhouse; through-the-blue; and shearling;

ii. chrome (blue) shavings generated by the
foliowing subcategories of the leather tanning and finishing
industry: hair pulp/chrome tan/retanfwet finish; hair
save/chrome tan/retan/wet finish; retan/wet finish: no
beamhouse; through-the-blue; and shearling;

i, buffing dust generated by the following
subcategories of the leather tanning and finishing industry:
hair pulp/chrome tan/retan/wet finish; hair save/chrome
tan/retan/wet  finish; retan/wet  finish; no  beamhouse;
through-the-blue;

tv.  sewer screenings generated by the following
subcategories of the leather tanning and finishing industry:
hair pulp/chrome tan/retan/wet finish; hair save/chrome
tan/retanywet  finish; retan/wet finish; no  beambouse;
through-the-blue; and shearling;

v,  wastewater {reatment sludges generated by the
following subcategories of the leather tanning and finishing
industry:  hair pulp/chrome tan/retan/wet finish; hair
save/chrome tan/retarywet finish; retan/wet finish; no
beamhouse; through-the-blue; and shearling;

vi.  wasiewater treaiment sludges generated by the
following subcategories of the leather tanning and finishing
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industry: hair pulp/chrome tan/retan/wet finish; hair
save/chrome tan/retanfwet finish; and through-the-blue;

vil.  waste scrap leather from the leather tanning
industry, the shoe manufacturing industry, and other leather
product manufacturing industries; and

vili.  wastewater ifreatment sludges from the
production of TiO, pigment using chromium-bearing ores by
the chloride process;

h. solid waste from the extraction, beneficiation,
and processing of ores and minerals (including coal,
phosphate rock, and overburden from the mining of uranium
ore), except as provided in LAC 33:¥.30235 for facilifies that
burn or process hazardous waste:

i.  for purposes of this Paragraph, beneficiation of
ores and minerals is restricted to the following activities:
crushing; grinding; washing; dissolution; crystallization;
filtration; sorting; sizing; drying; sinfering; pelletizing;
briquetting; calcining to remove water and/or carbon
dioxide; roasting, autoclaving, and/or chlorination in
preparation for leaching {except where the roasting and/or
autoclaving and/or chlorination/leaching sequence produces
a final or intermediate product that does not undergo further
beneficiation or processing); gravity concentration; magnetic
separation; electrostatic separation; flotation; ion exchange;
solvent extraction; electrowinning; precipitation;
amalgamation; and heap, domp, vaf, tank, and in situ
ieaching;

ii.  for the purpose of this Paragraph, solid waste
from the processing of ores and minerals includes only the
following wastes as generated:

{a). slag from primary copper processing;
{b). slag from primary lead processing;
{¢). red and brown muds from bauxite refining;

{d). phosphogypsumn from phosphoric acid
production;

{e). slag from elemental phosphorus production;
{f). gasifier ash from coal gasification;
{g). process wastewater from coal gasification;

(h}. calcium sulfate wastewater treatment plant
sludge from primary copper processing;

{(i). slag tailings from primary copper
processing;

(). fluorogypsum from hydrofiuoric  acid
preduction;

(k). process wastewater from hydrofluoric acid
production;

(3. air pollution control dust/sludge from iron
blast furnaces;

{m). iron blast furnace slag;

{n). treated residue from roasting/leaching of
chrome ore;

(0). process wastewater from  primary
magnesium processing by the anfrydrous process;

{p}. process wastewater from phosphoric scid
production;

{c). basic oxygen fuwrnace and open hearth
furnace air pollution control dust/sludge from carbon steel
production;

{r). basic oxygen furnace and open hearth
furnace slag from carbon steel production;

{s). chloride process waste solids from titanium
tetrachloride production; and

(t). slag from primary zinc processing;

.  a residue derived from coprocessing mineral
processing secondary materials with normal beneficiation
raw materials or with normal mineral processing raw
materials remains excluded under Subclause D.2 hiii(b) of
this Section if the owner or operator;

(a). processes at least 50 percent by weight
normal beneficiation raw materials or normal mineral
processing raw materials; and

(). legitimately reclaims the secondary mineral
processing materials;

i. cement kiln dust waste, except as provided in
LAC 33:V.3025 for facilities that burn or process hazardous
waste;

j.  solid waste that consists of discarded arsenical-
treated wood or wood products which fails the test for the
toXicity characteristic for Hazardous Waste Codes D004~
D017 and which is not a hazardous waste for any other
reason, if the waste is generated by persons who utilize the
arsenical-treated wood and wood product for these materials'
mitended end use;

k. petroleum-contaminated media and debris that
fail the test for the foxicity characteristic (Hazardous Waste
Numbers DO18-13343 only) and are subject to the corrective
action regulations under underground siorage tanks rules and
regulations {(LAC 33Xy

I injected groundwater that is bazardous only
because it exhibits the toxicity characteristic (Hazardous
Waste Codes D018-D043 only) in LAC 33:V.4903 and that
is re-injected through an underground injection well
pursuant to free phase hydrocarbon recovery operations
undertaken at pefroleum refineries, petroleum marketing
terminals, petrolewm bulk plants, petroleum pipelines, and
petroleum transportation spill sites untll Janoary 25, 1993,
This extension applies to recovery operations in existence, or
for which contracts have been issued, on or before March
25, 1991, For groundwater returned through infiltration
galleries from such operations at petroleum refineries,
marketing teriminals, and bulk plants, until January 1, 1993,
New operations invelving injection wells (beginning after
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March 23, 1991} wiil qualify for this compliance date
extension {until January 25, 1993 only if:

i.  operations are performed pursuant to 2 written
state agreement that includes a provision tc assess the
groundwater and the need for further remediation once the
free phase recovery is completed; and

ii. a copy of the written agreement has been
submitted to: Characteristics Section (08-333), U.S.
Environmental Protection Agency, 1200 Pennsylvania Ave,
NW, Washington, DC 20460;

m. used chloroflucrocarbon refrigerants from totally
enciosed heat transfer equipment, including mobile air
conditioning systems, mobile refrigeration, and commercial
and industrial air conditioning and refrigeration systems that
use chloroflucrocarbons as the heat fransfer fluid in a
refrigeration cycle, provided the refrigerant is reclaimed for
further use;

n. non-terneplated used oil filters that are not mixed
with wastes listed in LAC 33:V.4901 f these oil filters have
been gravity hot-drained using one of the following
methods:

i.  puncturing the filter anti-drain back valve or
the filter dome end and hot-draining;

ii.  hot-draining and crushing;
tii.  dismaniling and hot-draining; or

iv.  any other equivalent hot-draining method that
will remove used oil; and

0. used oil re-refining distillation bottoms that are
used as feedstock to manufacture asphalt products;

p. leachate or gas condensate collected from
landfills where certain solid wastes have been disposed,
provided that:

i.  the solid wastes disposed would meet one or
more of the listing descriptions for Hazardous Waste Codes
K169, K170, K171, K172, K174, K175, K176, K177, K178,
and KiBl if these wastes had been generated afier the
effective date of the listing;

il.  the solid wastes described in Clause D.2.p. of
this Section were disposed prior to the effective date of the
listing;

1ni.  the leachate or gas condensate do not exhibit
any characteristic of hazardous waste nor are derived from
any other listed hazardous waste;

iv.  discharge of the leachate or gas condensate,
including leachate or gas condensate transferred from the
landfill 0 2 POTW by truck, rail, or dedicated pipe, is
subject to regulation under Sections 307(b) or 402 of the
Clean Water Act; and

v. as of February 13, 2001, the leachate or gas
condensate derived from KI165-K172 is no longer exempt if
it is stored or managed in a surface impoundment prior to
discharge. Afier November 21, 2003, leachate or gas
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condensate derived from K176, K177, and K178 will no
longer be exempt if it 1s stored or managed m a surface
impoundment prior to discharge. After Febraary 26, 2007,
leachate or gas condensate derived from K181 wiil no longer
be exempt if it is stored or managed in s surface
impoundment prier to discharge. There is one exception: if
the surface impoundment is used to temporarily store
leachate or gas condensate in response {0 an emergency
situation {e.g., shutdown of wastewater treatment system),
provided the impoundment has a double liner, and provided
the leachate or gas condensate is removed from the
impoundment and continues to be managed in compliance
with the conditions of this Clause afier the emergency ends.

3. Hazardous Wastes That Are Exempted from Certain
Regulations. A hazardous waste which is generated in a
product or raw matenal storage tank, a product or raw
material transport vehicle or wvessel, a product or raw
material pipeline, or in a manufacturing process unit or an
associated non-waste-treatment-manufacturing unit, is not
subject to reguiation under LAC 33:V.Subpart | or to the
notification requirements of Subsection A of this Section,
until it exits the unit in which it was generated, unless the
unit is a surface impoundment, or unless the hazardous
waste remains in the unit more than 90 days after the unit
ceases to be operated for manufacturing, or for storage or
transportation of product or raw materials.

4, Samples

a. Except as provided in Subparagraph D.4.b of this
Section, a sample of solid waste or a sample of water, soil,
or air, which is collected for the sole purpose of testing to
determine its characteristics or composition, is not subject to
any requirements of LAC 33:V.Subpart 1 or to the
notification requirements of Subsection A of this Section,
when:

i.  the sample is being transported to a laboratory
for the purpose of testing; or

it.  the sample is being transported back to the
sample collector after testing; or

iit.  the sampie is being stored by the sample
collector before transport to a laboratory for testing; or

iv. the sample is being stored in a laboratory
before testing; or

v.  the sample is being stored in a laboratory after
esting but before it is returned to the sample collector; or

vi.  the sample is being stored temporarily in the
laboratory after testing for z specific purpose {e.g., until
conclusion of a court case or enforcement action where
further testing of the sample may be necessary).

b. In order to qualify for the exemption in Clauses
D.4.ai-ii of this Section, 2 sample collector shipping
samples to a laboratory and a laberatory returning samples to
a sarple collector must:
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1. comply with Louisiana Department of Public
Safety (LDPS), U.S. Postal Service (USPS), or any other
applicable shipping requirements; or

ii.  comply with the following requirements if the
sample collector determines that LDPS, USPS, or other
shipping requirements do not apply to the shipment of the
sample:

(a). assure that the following information
accompanies the sample:

(i}. the sampie collector’s name, mailing
address, and telephone number;

(ii). the laboratory's pame, mailing address,
and telephone number;

(iii).the quantity of the sample;
{iv). the date of shipment; and
{v). a description of the sample; and

{b). package the sample so that it does not leak,
spill, or vaporize from its packaging.

¢. This exemption does not apply if the laboratory
determines that the waste 1s hazardous but the laboratory is
no longer meeting any of the conditions stated in
Subparagraph D.4.2 of this Section,

5. Treatability Study Samples

a. Except as provided in Subparagraph D.5.b of this
Section, persons who generate or collect samples for the
purpose of conducting treatability studies as defined in
LAC33:V109 are not subject to any requirement of
LAC33:V.Chapters 9, 11, 13, or 49, or to the notification
requirements of Subsection A of this Section, nor are such
samples included In the guantity determinations of
LAC 33:¥.108 and 1109 E.7 when:

1. the sample is being collected and prepared for
transporiation by the generator or sample collector; or

ii.  the sample is being accumulated or stored by
the generator or sample collector prior to transportation 1o 2
laboratory or testing facility; or

iii. the sample is being transported to the
iaboratory or testing facility for the purpose of conducting a
treatability study.

b. The exemption in Subparagraph D.5.a of this
Section is applicabie to samples of hazardous waste being
collected and shipped for the purpose of conducting
treatabitity studies, provided that:

i.  the generator or sample collector uses (in
“treatability studies™) no more than 10,000 kg of media
contaminated with nonacute hazardous waste, 1,600 kg of
nonacute hazardous waste other than contaminated media,
1 kg of acute hazardous waste, or 2,500 kg of media
contaminated with acute bazardous waste for each process
being evaluated for each generated waste streamy
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ti.  the mass of each sample shipment does not
exceed 10,000 kg; the 10,000 kg quantity may be ail media
contaminated with nonacute hazardous waste, or may
include 2,500 kg of media contaminated with acute
bazardous waste, 1,000 kg of hazardous waste, and 1 kg of
acute hazardous waste; and

ii. the sample is packaged so that it will not leak,
spill, or vaporize from its packaging during shipment, and
the requirements of Subclause D.5.b.ii(a) or (b) of this
Section are met:

(a). the transportation of each sample shipment
complies with the shipping requirements of the LDPS and
USPS, or any other applicable shipping requirements; or

(b). if the LDPS, the USPS, or other shipping
requirements do not apply to the shipment of the sample, the
following information must accompany the sample:

(i). the name, mailing address, and telephone
number of the originator of the sample;

(i1). the name, address, and telephone number
of the facility that will perform the treatability study;

(iit).the quantity of the sample;
{iv). the date of shipment; and

{v). a description of the sample, including its
EPA Hazardous Waste Number;

iv.  the sample is shipped 1o a laboratory or testing
facility that is exempt under Paragraph D.6 of this Section or
has an appropriate LAC 33:V.Subpart 1 permit or interim
status;

v.  the generator or sample collector maintains the
following records for a period ending three vyears after
completion of the treatability study:

(a). copies of the shipping documents;

{b). a copy of the contract with the facility
conducting the treatability study; and

{c). documentation showing:

(i). the amount of waste shipped under this
exemption;

{i1}. the name, address, and EPA identification
number of the laboratory or testing facility that received the
waste;

{i1i}.the date the shipment was made;

(iv).whether or not unused samples and
residues were returned to the generator; and

vi.  the generator reports the information required
under Subclause D.5.b.v.{c) of this Seciion i1n its biennial
report.

c. The administrative authority may grant requests
on a case-by-case basis for up to an additional two years for
weatability  studies  involving  biloremediation. The
administrative authority may grant requests on a case-by-
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case basis for quantity lmits in excess of those specified in
Clauses D.5.b.i and ii and Subparagraph D.6.d of this
Section for up to an additional 5,000 kg of media
contaminaied with nonacute hazardous waste, 500 kg of
nonacute hazardous waste, 2,500 kg of media contaminated
with acute hazardous waste, and 1 kg of acute hazardous
waste:

1. in response to requests for authorization to
ship, store, and conduct treatability studies on additional
quantities in advance of commencing treatability studies.
Factors to be considered in reviewing such requests include
the nature of the technology, the type of process (e.g., batch
versus coniinuous}, the size of the unit undergoing testing
(particularly in relation to scale-up considerations), the
time/quantity of material required to reach steady state
operating conditions, or test design considerations such as
mass balance calculations;

il. in response to requests for authorization to
ship, store, and conduet treatability studies on additional
quantities after initiation or completion of initial treatability
studies when: there has been an equipment or mechanical
failure during the conduct of a treatability study; there is a
need to verify the results of a previously conducted
treatability study; there is a need to study and analyze
alternative techniques within a previously evaluated
treatment process; or there is a need to do further evaluation
of an ongoing treatability study to determine final
specifications for freatment; and

iii.  the additional quantities and time frames
allowed in Clauses D.5.ci and ii of this Section are subject
to all the provisions in Subparagraph D.5.a and Clauses
D.5.b.ii-vi of this Section. The generator or sampie collector
must apply to the Office of Environmental Services, Water
and Waste Permits Division, and provide in writing the
following information:

(a). the reason why the generator or sample
collector requires additional fime or quantity of sample for
the treatability study evaluation and the additional time or
quantity needed,

{b). documentation accounting for all samples of
hazardous waste from the waste stream which have been
sent for or undergone treatability studies including the date
each previous sample from the waste stream: was shipped,
the quantity of each previous shipment, the laboratory or
testing facility to which it was shipped, what treatability
study processes were conducied on each sample shipped,
and the available results of each treatability study;

{c). a description of the technical modifications
or change in specifications that will be evaluated and the
expected results;

{d). if such further study is being required due to
equipment or mechanical faflure, the applicant must include
information regarding the reason for the failure or
breakdown and also include what procedures or equipment
improvements have been made to protect against further
breakdowns; and
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(e). such  other information  that the
administrative authority considers necessary,

6. Samples Undergoing Treatability Studies at
Laboratories and Testing Facilities. Samples undergoing
treatability studies and the laboratory or testing facility
conducting such treatability studies (to the extent such
facilities are not otherwise subject to LAC 33:V.Subpart 1
requirements) are not subject to any reguiremen: of
LAC 33:V.Chapters 3, 5, 9, 11, 13, 15,22, 4], and 43 or to
the notification requirements of Subsection A of this Section,
provided that the following conditions are met. A mobile
treatinent uait may qualify as a testing facility subject fo
Subparagraphs I3.6.a-k of this Section. Where a group of
mobile treatment units is located at the same site, the
limitations specified in Subparagraphs D.6.a-k of this
Section apply to the entire group of mobile freatment units
collectively as if the group were one mobile treatment unit:

a. no less than 45 days before conducting
wreatability studies, the facility notifies the Office of
Environmental Services, Water and Waste Permits Division,
in writing that it intends to conduct treatability studies under
this Subsection;

b. the laboratory or testing facility conducting the
treatability study has an EPA identification number;

¢. no more than a total of 10,000 kg of "as
received" media contaminated with nonacute hazardous
waste, 2,500 kg of media contaminated with acute hazardous
waste, or 250 kg of other "as received” hazardous waste is
subjected to initiation of treatment in all treatability studies
in any single day. "As received” waste refers to the waste as
received in the shipment from the genmerator or sample
collector;

d. the quantity of "as received” hazardous waste
stored at the facility for the purpose of evaluation in
treatability studies does not exceed 18,000 kg, the total of
which can include 10,000 kg of media contaminated with
nonacute hazardous waste, 2,500 kg of media contaminated
with acute hazardous waste, 1,000 kg of nonacute hazardous
wastes other than contaminated media, and 1 kg of acute
hazardous waste. This quantity limitation does not include
treatrment materials (including nonhazardous solid waste)
added to "as received” hazardous waste;

e. no more than 90 days have elapsed since the
treatability study for the sample was completed, or no more
than one vear (two vears for treatability studies invelving
bicremediation) has elapsed since the generator or sample
collector shipped the sample to the laboratory or festing
facility, whichever date first occurs. Up to 500 kg of treated
material from a parlicular waste stream from freatability
studies may be archived for future evaluation up to five
years from the date of initial receipt, Quantities of materials
archived are counted against the total storage limit for the
facility;

f.  the treatability study does not involve the
placement of hazardous waste on the land or open burning of
hazardous waste;



Section 105

Title 33, Part ¥, Subpart 1

g. the facility maintains records for three years
following completion of each study that show compliance
with the treatment rate limits and the storage time and
quantity limits. The following specific information must be
included for each treatability study conducted:

i.  the name, address, and FEPA identification
number of the generator or sample collector of each waste
sampie;

ii.  the date shipment was received;
il the quantity of waste accepted;

iv.  the quantity of “as received” waste in storage
each day;

v.  the date the treatment study was initiated and
the amount of "as received” waste introduced to treatment
each day;

vi.  the date the treatability study was concluded;
and

vil. the date any unused sample or residues
generated from the treatability study were returned fo the
generator or sample collector or, if sent to a designated
facility, the name of the facility and the EPA identification
number;

h. the facility keeps, on-site, a copy of the
treatability study contract and all shipping papers associated
with the transport of treatability study samples to and from
the facility for a period ending three years from the
completion date of each treatability study;

i. the facility prepares and submits a report to the
Office of Environmental Services, Water and Waste Permits
Division, by March 15 of each year that estimates the
number of studies and the amount of waste expected to be
used in treatability studies during the current year, and
includes the following information for the previous calendar
year:

1. the name, address, and EPA identification
number of the facility conducting the treatability studies;

. the types (by process) of treatability studies
conducted;

iii.  the names and addresses of persons for whom
studies have been conducted (including their EPA
identification numbers);

iv.  the total quantify of waste in storage each day;

v.  the quantity and types of waste subjected to
ireatability studies;

vi.  when each treatability study was conducted;
and

vii.  the final disposition of residues and unused
sample from each treatability study;

j.  the facility determines whether any unused
sample or residues generated by the weatability study are
hazardous waste under LAC 33:V.109. Hazardous Waste and,

1

if so, are subject to LAC 33:V.Chapters 3, 5, 9, 11, 13, 15,
22, 41, 43, and 49, unless the tesidue and unused samples
are returned to the sample originator under the Paragraph
D.5 of this Section exemption; and

k. the facility notifies the Office of Envirormental
Services, Water and Waste Permits Division, by letter when
the facility is no longer planning to conduct any treatability
studies at the site.

7. The following wastes are exempt from regulation
under this Subpart, except as specified in LAC 33:V.Chapter
38, and therefore, are not fully reguiated as hazardous waste,
The wastes listed in this Section are subject to regulation
ander LAC 33:V.Chapter 3%:

a. batteries as described in LAC 33:V.3803;
b. pesticides as described in LAC 33:V.3805;
thermostats as described in LAC 33:V.3807;
d.  lamps as described in LAC 33:V.3809; and
e. antifreeze as described in LAC 33:V.3811.

8. PCB Wastes Regulated under Toxic Substance
Control Act. PCB-containing dielectric fluid and electric
equipment containing such fluid authorized for use and
regulated by the United States Environmental Protection
Agency under 40 CFR 741, and that are hazardous only
because they fail the test for the toxicity characteristic
{Hazardous Waste Numbers D018-D043 only) are exempt
from regulation under LAC 33:V.Subpart 1.

o

9. Dredged Material That Is Not a Hazardous Waste.
Dredged material that is subject to the requirements of a
permit that has been issued under Section 404 of the Federal
Water Pollution Control Act (33 U.S.C. 1344) or Section 103
of the Marine Protection, Research, and Sanctuaries Act of
1972 (33 U.S.C. 1413) is not a hazardous waste. For this
Subsection, the following definitions apply:

a. the term dredged material has the same meaning
as defined in 40 CFR 232.2; and

b. the term permis means:

i a permit issued by the U.S. Army Comps of
Engineers (Corps) or an approved state under Section 404 of
the Federal Water Pollution Control Act {33 U.S.C. 1344);

il.  apermit issued by the Corps under Section 103
of the Marine Protection, Research, and Sanctuaries Act of
1972 (33 U.5.C. 1413); 0or

iii.  in the case of Corps civil works projecis, the
administrative equivalent of the permits referred to in
Clauses D.9.bi and il of this Section, as provided for I
Corps regulations (for example, see 33 CFR 3361, 3362,
and 237.6).

Judicial Review. Any person has the right to file a
lawsuit to reverse any act or failure 1o act by the
administrative authority pursuant to these regulations or the
act in accordance with the provisions of the Adminisizative
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Procedure Act (R.5. 49:951 et seq.) or any other applicable
provision of law.

E  Relationship to interim Status Standards. A facility
owner or operator who has fully complied with the
requiremenis for interim status must comply with these
regulations unti! final administrative disposition of his
permit application is made. After the effective date of these
regulations, the treatment, storage, or disposal of hazardous
waste is prohibited except in accordance with a permit
{standard or interim). The administrative authority may
provide for the continued operation of an existing facility
which meets the requirements of these regulations and
certain conditions until final administrative disposition of the
owner's or operator's permit application is made.

Imminent Hazard Action. Notwithstanding any other
provisions of these regulations, enforcement actions may be
brought pursuant to the Act.

eneral Procedures to Petition the Administrative
Authority. The procedure that must be followed to petition
for rulemaking can be found in LAC 33:LChapter 9 and
other applicable chapters in this Subpart,

etitions for Equivalent Testing or Analytical
Methods

1. Any person secking approval of equivalent testing
or analytical method may petition for a regulatory
amendment under LAC 33:V.105.1 and LAC 33:LChapter 9.
To be successiul, the petitioner must demonstrate to the
satisfaction of the administrative authority that the proposed
method is equal to or superior to the corresponding method
prescribed in Method 1311, in 40 CFR Part 268, Appendix i,
in terms of its sensitivity, accuracy, and precision (i.e.,
reproducibility).

2. In addition to the information required by
LAC 33:1.Chapter 9, each petition must include:

a. a full description of the propesed method,
inclading ali procedural steps and eguipment used In the
method;

b. a description of the types of wasies or waste
matrices for which the proposed method may be used;

¢, comparative results obtained from using the
proposed method with those obtained from using the
relevant or corresponding methods preseribed in  Fesz
Methods for Evaluating Solid Waste, Physical/Chemical
Methods, EPA Publication Number SW-846 as incorporated
by reference at LAC 33:V.110;

d. an assessment of any factors which may interfere
with or limit the use of the proposed method; and

e. a description of the quality conirol procedurss
necessary to ensure the sensitivity, accuracy, and precision of
the proposed method.

3. After receiving a petition for an equivalent method,
the administrative authority may request any additionsl
information on the proposed method which it may
reasonably require to evaluate the method.
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ischarge Reporting Requirements

1. Emergency Conditions. For any unauthorized
discharge of a Hazardous Waste, in contravention of the
Louisiana Hazardous Waste Control Law (R.8. 30:2171 et
seq.) or of the regulations, or of the terms and conditions of
g permit or license issued thereunder, which resulis or
threatens to result in an emergency condition {a condition
which could reasonably be expected to endanger the health
and safety of the public, cause significant adverse impact to
the land, water or air environment, or cause severe damage
to property), the discharger shall immediately, but in no case
iater than one hour, notify the Department of Public Safety
24-hour Louisiana Emergency Hazardous Materials Hotline
at {225) 925-6595 {collect calls accepted 24 hours a day) and
in accordance with other provisions of LAC 33:1.Chapter 39.

2. Non-Emergency Conditions. For any unauthorized
discharge of a hazardous waste that does not cause an
emergency condition, the discharger shall notify the Office
of Environmental Compliance, Emergency and Radiological
Services Division, Single Point of Contact (SPOC), within
24 hours of leaming of the discharge and ir accordance with
other provisions of LAC 33:].Chapter 39.

Variance 1o be Classified as a Boiler

1. Variance to be Classified as a Boiler. In accordance
with the standards and criteria in LAC 33:V.109.Boiler and
the procedures in Paragraph K.2 of this Section, the
administrative authority may determine on a case-by-case
basis that certain enclosed devices using controlled flame
cormbustion are boilers, even though they do not otherwise
meet the definition of boiler contained in LAC 33:V.109
after considering the following criteria:

a. the extent to which the unit has provisions for
recovering and exporting thermat energy in the form of
steam, heated fluids, or heated gases; and

b. the extent to which the combustion chamber and
energy recovery are of integral design; and

c. the efficiency of energy recovery, calculated in
terms of the recovered energy compared with the thermal
value of the fuel; and

d. the extent to which exporied energy is utifized;
and

e. the extent to which the device is in common and
customary use as a "beiler” functioning primarily to produce
steam, heated fluids, or heated gases; and

£, other factors, as appropriate.

2. Procedurss for Varlances from Classification as a
Solid Waste or to be Classified as a Boiler The
administrative authority will use the following procedures in
evaluating applications for variances from classification as a
sclid waste or applications to classify particular enclosed
controlled flame combustion devices as boilers as provided
in this Subsection:
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a. the applicant must apply o the administrative
authority, The application must address the relevant criteria
contained in this Subsection; and

b, the administrative authority will evaiuate the
application and issue 2 drafl notice tentatively granting or
denying the application. Notification of this tentative
decision will be provided by newspaper advertisement
and/or radio broadeast in the locality where the recycler is
located. The administrative authority will accept comment
on the tentative decision for 30 days and may also hold a
public hearing upon request or at his discretion. The
administrative authority will issue a final decision after
receipt of comments and after a hearing (if any).

dditional Regulation of Certain Hazardous Waste
Recycling Activities on a Case-by-Case Basis

1. Additional Regulation of Certain Hazardous Waste
Recycling  Activities on a Case-by-Case Basis. The
administrative authority may decide on a case-by-case basis
that persons accumulating or storing the recyclable materials
described in LAC 33:V.4145 should be regulated under LAC
33:v.4105.8B and C. The basis for this decision is that the
materials are being accumulated or stored in a manner that
does not protect human health and the environment because
the materials or their toxic constituents have not been
adequately contained, or because the materials being
accumulated or stored together are incompatible. In making
this decision, the administrative autherity will consider the
following factors:

a. the types of materials accurnulated or stored and
the amounts accumulated or stored;

b. the method of accumulation or storage;

c. the length of time the materials have been
accumulated or stored before being reclaimed;

d. whether any contaminants are being released into
the environment, or are likely to be so released; and

2. other relevant factors.

2. Procedures for Case-by-Case Regulation of
Hazardous Waste Recycling Activities. The administrative
authority will use the following procedures when
determining whether to regulate hazardous waste recycling
activities described in LAC 33:V.4145 under the provisions
of LAC 33:V.4105.B and C, rather than under the provisions
of LAC 33:V.4143:

a. if a generator is accunwlating the waste, the
administrative authority will issue a notice setting forth the
factual basis for the decision and stating that the person must
comply with the applicable requirements of LAC 33:V.1101,
1109.4, 1111.A, and 1113 A, The notice will become final
within 30 days, unless the person served requests a public
hearing to challenge the decision, Upon receiving such a
requesi, the administrative authority will hold a public
hearing. The administrative authority will provide notice of
the hearing to the public and allow public participation at the
hearing. The administrative authority will issue a final order
after the hearing stating whether or not compliance with

i3

LAC33:V.Chapter 11 is required. The order becomes
effective 30 days after service of the decision unless the
administrative auvthority specifies a later date or unless
review by the adminisirative authority is regquested. The
order may be appealed to the administrative authority by any
person  who participated in the public hearing, The
administrative authority may choose to grant or to deny the
appeal. Final department action occurs when a final order is
igsued and department review procedures are exhausted; and

b, if the person is accumulating the recyclable
material as a storage facility, the notice will state that the
person must obiain a permit in accordance with all
applicable provisions of these regulations. The owner or
operator of the facility must apply for a permit within no less
than 6¢ days and no more than 180 days of notice, as
specified in the notice. If the owner or operator of the
facility wishes to challenge the administrative authority's
decision, he may do so in his permit application, in a public
hearing held on the draft permit, or in comments filed on the
draft permit or on the notice of intent to deny the permit. The
fact sheet accompanying the permit will specify the reasons
for the department's determination. The question of whether
the administrative authorify’s decision was proper will
remain open for consideration during the public comment
period discussed under LAC 33:V.707 and in any subsequent
hearing.

Petitions to Exclude a Waste Produced at a Particular

ty

1. Any person seeking to exclude a waste at a
particular  generating facility from the lists in
LAC 33:V4901 may petition for a regulatory amendment
under this Subsection and LAC 33:L.Chapter 9. To be
successtul:

Fa

a. the petitioner must demonstrate to the satisfaction
of the administrative authority that the waste produced by a
particular generating facility does not meet any of the
criteria under which the waste was listed as a hazardous or
an acutely hazardous waste;

b, based on a complete application, the
administrative authority must determine, where he has a
reasonable basis to believe that factors {inciuding additional
constituents) other than those for which the waste was listed
could cause the waste to be a hazardous waste, that such
factors do not warrant retaining the waste as a hazardous
waste. A waste which is so excluded, however, still may be a
hazardous waste by operation of LAC 33:V.4903; and

¢, facilities that have successfully petitioned are
listed in LAC 33:V.499%2 Appendix E.

2. If the waste is Hsted with codes "I, "C", "R", or
"B in LAC 33:V.4901:

a. the petitioner must show that the waste does not
exhibit the relevant characteristic for which the waste was
listed as defined in LAC 33:V.4903 using any applicable
methods prescribed therein, The petitioner also must show
that the waste does not exhibit any of the other
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characteristics defined in LAU33:V4903 using any
applicable methods prescribed therein;

b. based on a complete application, the
administrative auvthority must determine, where he has a
reasonable basis t¢ believe that factors (including additional
constituents) other than those for which the waste was listed
could cause the waste to be hazardous waste, that such
factors de not warrant retaining the waste as a hazardous
waste. A waste which is so excluded, however, still may be a
hazardous waste by operation of LAC 33:V.4903.

3. If the waste is listed with Code "T" in
LAC 33:V.4901;

a. the petitioner must demonstrate that the waste:

1. does not contain the constituent or constituents
{as defined in LAC 33:V.4901.(G Table 6) that caused the
administrative authority to list the waste, using the
appropriate test methods prescribed in Test Methods for
Evaluating Solid Waste, Physical/Chemical Methods, EPA
Publication SW-846, as incorporated by reference at
LAC33:V.110; or

il.  although containing one or more of the
hazardous constituents {(as defined in LAC 33:V4901.G,
Table 6} that caused the administrative authority to list the
waste, does not meet the criterion of LAC 33:V.4007.A.3
when considering the factors used by the administrative
aothority in LAC 33:V.4907.A.3.a-k under which the waste
was listed as hazardous; and

b. based on a complete application, the
administrative authority must determine, where he has a
reasonable basis to believe that factors (including additional
constituents) other than those for which the waste was listed
could cause the waste to be a hazardous waste, that such
factors do not warrant retaining the waste as a hazardous
waste; and

¢. the petitioner must demonstrate that the waste
does not exhibit any of the characteristics defined in
LAC 33:V4903 using any applicable methods prescribed
therein;

d.  a waste which is 30 excluded, however, still may
be a hazardous waste by operation of LAC 33:V.4903,

4. If the waste 15 listed with the code "H" in
LAC 33:V.4901:

a. the petitioner must demonsirate that the waste
does not meet the criterion of LAC 33:V4907.A.2; and

b. based on & complete application, the
administrative authority must determine, where he has a
reasonable basis to believe that additional factors {(including
sdditional constituenss) other than those for which the waste
was listed could cause the waste 1o be a hazardous waste,
that such factors do not warrant retaining the waste as a
hazardous waste; and

¢. the petitioner must demonstrate that the waste
does not exhibit any of the characteristics defined in
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LAC 33:V.4903 using any applicable methods prescribed
therein;

d. & waste which is so excluded, however, still may
be a hazardous waste by operation of LAC 33:V.4903,

5. The oprocedures in LAC 33:V.i105M and
LAC 33:LChapter 9 may also be used to pstition the
administrative authority for a regulatory amendment to
exclude from LAC 33:V.109. Hazardous WasteZ.c or 4, a
waste which is described in LAC 33:V.109 Hazardous
Waste.2.c or 4 and is either a waste listed in LAC 33:V.4901,
or is derived from 2 waste listed in LAC 33:V.45801. This
exciugion may only be issued for a particular generating,
storage, treatment, or disposal facility. The petitioner must
make the same demonstration as reguired by
LAC 33:V.105.M.1. Where the waste is a mixture of solid
waste and one or more listed hazardous wastes or is derived
from one or more hazardous wastes, his demonstration must
be made with respect to the waste mixture as a whole.
Analyses must be conducted for not only those constituents
for which the listed waste contained in the mixture was
listed as hazardous, but also for factors (including additional
constituents) that could cause the waste mixture to be a
hazardous waste. A waste which is so excluded may still be a
hazardous waste by LAC 33:V.4903.

6. Demoenstration samples must consist of enough
representative samples, but in no case less than four samples,
takenr over a period of time sufficient to represent the
variability or the uniformity of the waste.

7. Each petition must include, in addition to the
information required by LAC 33:1.Chapter 9:

a. the name and address of the independent
laboratory facility, accredited by the state of Louisiana in
accordance with LAC 33:L.Subpart 3, performing the
sampling or tests of the waste;

b. the names and qualifications of the persons
sampling and testing the waste;

¢. the dates of sampling and testing;
d. the jocation of the generating facility;

e. a description of the manufacturing processes or
other operations and feed materials producing the waste and
an assessment of whether such processes, operations, or feed
materials can or might produce a waste that is not covered
by the demonstration;

f.  a description of the waste and an estimate of the
average snd maximum monthiy and annual quantities of
waste covered by the demonstration;

g. pertinent data on and discussion of the factors
delineated in the respective criterion for listing 2 hazardous
waste, where the demonstration is based on the factors in
LAC 33:V4907.A.3;

h. a description of the methodologies and
eguipment used to obtain the representative samples;
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i a description of the sample bandling and
preparation techniques, including technigues used for
extracilon, containerization and preservation of the samples;

j.  a description of the tests performed {(including
results):

i. during the first sampling round, these tests
st include the Toxicity Characteristic Leaching Procedure
(TCLP) analysis of all the groundwater monitoring
constituents hsted in LAC 33:V.33235, Table 4 and analysis
of total volatiles, semi-volatiles, and metals;

it.  all four sampling rounds must include analyses
of dioxins and furans;

i, all lab data, including instrument tuning,
method blanks, field blanks, trip blanks, calibration data,
chromatograms, duplicates, matrix spikes, and matrix spike
duplicates, must be included;

k. the names and model numbers of the instruments
used in performing the tests;

i areport indicating that the data was reviewed by
an independent data validator before being submitted to the
department; and

m. the following statement signed by the generator
of the waste or his authorized representative:

"1 eeriify under pemalty of law that I have personally
examined and am familiar with the information submitted in
this demonstration and all attached documents, and that, hased
on my inguiry of these individuals immediately responsible for
obtaining the information, 1 believe that the submitted
informagion is true, accurate, and complete. 1 am aware that
there are significant penalties for submitting fake information,
including the possibility of fine and imprisenment.”

8. After receiving a petition for an exclusion, the
administrative  authority may request any additional
information which he may reasonably require to evaluate the
petition.

9. An exclusion will only apply 1o the waste generated
at the individual facility covered by the demonstration and
will not apply 1o waste from any other facility.

10, The administrative authority may exciude only part
of the waste for which the demonsiration is submitted where
he has reason to believe that variability of the waste justifies
a partial exclusion.

N Petitions 1o Amend LAC 33:V.Chapter 38 to Include
Additional Hazardous Wastes

1. Any person seeking to add a hazardous waste or a
category of hazardous waste to the universal waste
reguiations of LAC 23:V.Chapter 38 may petition for 2
regulatory amendment under LAC 33:LChapter 9 and
LAC 33:V.Chapier 38,

2. To be successful, the petitioner must demonstrate to
the satisfaction of the administrative authority that regulation
under the universal waste regulations of LAC 33:V.Chapter
38

a. 1is appropriate for the waste or category of waste;

i5

b.  will improve management practices for the waste
or category of waste; and

¢, will improve implementation of the hazardous
waste program.

3. The petition must include the information required
by LAC 33:1.Chapter 9. The petition shouid also address as
many of the factors listed in LAC 33:V.3883 as are
appropriaie for the waste or category of waste addressed in
the petition,

4. The administrative authority will grant or deny a
petition using the factors listed in LAC 33:V.3883. The
decision will be based on the weight of evidence showing
that reguiation under LAC 33:V.3883 is appropriate for the
waste or category of waste, will improve management
practices for the waste or category of waste, and will
1mprove implementation of the hazardous waste program,

5. The administrative authority may request additional
information needed to evaluate the merits of the petition.

Varignces from Classification as a Solid Waste

1. Variances from Classification as a Solid Waste. In
accordance with the standards and criteria below, the
administrative authority may determine on a case-by-case
basis that the following recycled materials are not solid
waste:

a. materials that are accumulated speculatively
without sufficient amounts being recyeled, as defined in
LAC33:V.109,

b. materials that are reclaimed and then reused
within the original production process in which they were
generated; and

¢. materials that have been reclaimed, but must be
reclaimed further before the materials are completely
recovered.

2. Standards and Criteria  for
Classification as & Solid Waste

Variances from

a. The administrative authority may grant requests
for a variance from classifying as 2 solid waste those
materials that are sccumulated speculatively  without
sufficient amounts being recycled if the applicant
demonstrates that sufficient amounts of the material will be
recyeled or transferred for recycling in the following year, If
a variance is granted, it is valid only for the following year,
but can be remewed, on an annual basis, by filing a new
application. The administrative authority's decision will be
based on the foliowing criteria:

1. the msnner in which the material is expected to
be reeyeled, when the material is expected to be recveled,
and whether this expected disposition is likely to occur
{e.g., because of past practice, market factors, the nature of
the material, or contractual arrangements for recycling};

i, the reason that the applicant has accumulated
the material for one or more years withont recycling 75
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percent of the volume accumulated at the beginning of the
year;

iii.  the guantity of material already accumulated
and the quantity expected to be genereted and accumulated
before the material is recycled;

iv,  the extent to which the material is handled to
minimize loss; and

v.  other related factors.

b. The administrative authority may grant requests
for a variance from classifying as a solid waste those
materials that are reclaimed and then reused as feedstock
within the original primary production process in which the
materials were generated if the reclamation operation is an
essential part of the production process. This determination
wili be based on the following criteria:

i.  how economically wviable the production
process would be if it were to use virgin materials, rather
than reclaimed materials;

1. the prevalence of the practice on an industry-
wide basis;

iii.  the extent to which the material 1s handled
before reclamation to rminimize loss;

iv.  the time periods between generating the
material and its reclamation and between reclamation and
retumn to the original primary production process;

v.  the location of the reclamation operation in
relation to the production process;

vi.  whether the reclaimed material is used for the
purpose for which it was originally produced when it is
returned to the original process, and whether it is returned to
the process in substantially its original form;

vii.  whether the person who generates the material
also reclaims if; and

viii, other relevant factors.

c. The adminisirative authonity may grant requests
for a vanance from classifying as a solid waste those
materials that have been reclaimed but must be reclaimed
further before recovery is completed if, after initial
reclamation, the resulting material is commodity-like (even
though it is not yet & commmercial product, and has to be
reclaimed further). This determination will be based on the
following factors:

i the degree of processing the material has
undergone and the degree of further processing that is
required;

ii.  the wvalue of the material after it has been
reclaimed;

ii.  the degree to which the reclaimed material is
like an analogous raw material;

iv. the extent to which an end market for the
reciaimed material is guaranteed;
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v. the extent to which the reclaimed material is

handled to minimize loss; and
vi.  other relevant factors.

AUTHORITY NOTE: Promulgated in accordance with RS,
30:2180 et seq.

HISTORICAL NOTE: Prommigated by the Department of
Environmental Quality, Office of Seld and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984}, amended LR
12496 (July 1984), LR 11:113% (December 1985), LR 12:3i9
(May 1986}, LR 13:84 (February 1987), LR 13:433 (August 1987),
IR 13:651 (November 1987), LR 14:790 (November 1988), LR
15:181 (March 1989}, LR 16:47 (January 1990), LR 16:217, LR
16:22¢ (March 1990}, LR 16:398 (May 19%0), LR 16:614 (July
1990y, LR 17:362, 368 (April 1991), LR 17:478 (May 1981), IR
17:883 (September 1991), LR 18:723 (July 1992), LR 18:1236
{November 1992}, LR 18:1375 (December 1992), amended by the
Office of the Secretary, LR 19:1022 (August 1993), amended by
the Office of Solid and Hazardous Waste, Hazardous Waste
Division, LR 20:1000 {September 1994), LR 21:266 (March 1993),
LR 21:944 (September 1995), LR 22:813, 831 (September 1996),
amended by the Office of the Secretary, LR 23:298 (March 1997),
amended by the Office of Solid and Harzardous Waste, Hazardous
Waste Division, LR 23:564, 567 (May 1997), LR 23:721 {Junc
1997), amended by the Office of Waste Services, Hazardous Waste
Division, LR 23:952 (August 1997), LR 23:1511 (November
1997, LR 24:298 (Febroary 1998}, LR 24:6535 {April 1998), LR
24:1093 (fune 1998), LR 24:1087, 1759 (September 1998), LR
25:431 (March 1999}, amended by the Office of Environamental
Assessment, PEnvironmental Planning Division, LR 26:268
(February 2000), LR 26:2464 (November 2000), LR 27:291
(March 2001}, LR 27:706 {May 2001}, LR 29:317 (March 2003),
LR 30:1680 (Auvgust 2004), amended by the Office of
Environmental Assessment, LR 30:2463 (November 2004),
amended by the Office of the Secretary, Legal Affairs Division, LR
31:2451 {October 2005), LR 32:605 (April 2006), LR 32:821 (May
2006}

Failure to comply with any of the provisions of these
regulatlons or of the terms and conditions of any permit
granted or order issued hereunder constitutes a violation of
the Act.

Investigations into Reports of Violations

1. Upon the receipt of any information concerning a
violation of the requirements of the Act or these regulations,
the administrative authority shall cause an investigation to
be conducted into the alleged violation within seven days.

2. Al facts concerning any violation developed in
such an investigation shali be fully documented in 2 report
of investigation and presented to the administrative authority
within seven days of completion of the investigation. A copy
of this report shall be furnished to the Louisiana Department
of Justice for use in any civil or criminal proceedings under
the Act,

Upon receipt of any report of investigation which
substantiates a violation of the requirements of the Act or
these regulations, the administrative authority shall
commence enforcement proceedings under the Act.

AUTHORITY NOTE: Promulgated in accordance with R.5.
20:2180 et seq.
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HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984).

generator is a condifionally exempt small guantity
generator in a calendar month if he generates no more than
100 kg of hazardous waste in that month.

xcept for those wastes identified in Subsections E, F,
G, and J of this Section, a conditionally exempt small
guantity generator's hazardous wastes are npot subject to
regulation under Chapters 3-37, 41, 43, and 53, except for
LAC 33:V.31035, Table 1, provided the generator complies
with the requirements of Subsections F, G, and J of this
Section.

‘When making the quantity determinations of this
Section and LAC 33:V.Chapter 11, the generator shall

melude all hazardous waste that ¥ generates, except
hazardous waste that:
1. is  exempt from regulation wunder LAC

33:V.103.D.3-6 and 8, 109.Empty Container.1, and 4103.A;
or

2. is managed immediately upon generation only in
on-sile  elementary  newtralization unifs, wastewater
treatment units, or totally enclosed treatment facilities as
defined in LAC 33:V.109; or

3. is recyeled, without prior storage or accumnulation,
only in an on-site process subject to regulation under LAC
33:¥4105.D; or

4. is used oil managed under the requirements of LAC
33:V.4105.A.3 and Chapter 40; or

5. 1s spent lead-acid batteries managed under the
requirements of LAC 33:V.4145; or

6. is universal waste
LAC3%:v.105.D.7 and Chapter 38

managed under

determining the guentity of hazardous waste
gene ated, a generator need not include:

1. hazardous waste when i is removed from on-site
storage; or

Z. hazardous waste produced by on-site treatment
{(including reclamation) of its hazardous waste, sc long as
the hazardous waste that is treated was counted once; or

3. spent materials that are generated, reclaimed, and
subsequently reused on-site, so long as such spent materials
have been counted once.

5 generator generates acute hazardous waste in a
calendar month in quantities greater than set forth below, all
quantities of that acute hazardous waste are subject to full
regulation under the notification requirements of
LAC 33:V.105.A and LAC 33:V.Chapters 3-37, 41, 43, 51,
and 53:
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i. atetal of one kg of acute hazardous wastes listed in
LAC33: V4901 B, C,orE; or

2. & total of 100 kg of any residue or contaminated
soil, waste, or other debris resulting from the cleanup of a
spill, into or on any land or water, of any acute hazardous
wastes listed in LAC 33:V.49061.8, C, ot E.

[Comment: Full regulation means those regulations
applicable to generators of greater than 1,000 kg of non-acutely
hazardous waste in a calendar month.]

In order for acute hazardous wastes generated by 2
genera‘tor of acute hazardous wasies in guantities equal to or
less than those set forth in Paragraph E.1 or 2 of this Section
t0 be excluded from full regulation under this Section, the
generator must comply with the following requirements:

1. LAC33:V.1103;

2. the generator may accumulate acute hazardous
wastes on-site. If he accummlates at any fime acute
hazardous wastes in quantities greater than those set forth in
Paragraph E.1 or 2 of this Section, all of those accumulated
wastes are subject to regulation under the applicable
notification  requirements of LAC33:V.I05.A and
LAC 33:V.Chapters 3-37, 41, 43, 51, and 53. The time
period of LAC 33:V.1109.E, for accumulation of wastes
on-site, begins when the accumulated wastes exceed the
applicable exclusion limit;

3. a conditionally exempt small quantity generator
may either treat or dispose of its acute hazardous waste In an
on-site facility or ensure delivery to an off-site treatment,
storage, or disposal facility, either of which, if located in the
United States, is:

a. permitted under 40 CFR 270, LAC 33:V.Chapters
3-7, or 2 RCRA approved hazardous waste program of any
other state;

b, In Interim status under 40 CFR 270 and 265,
LAC 33:V.Chapters 3-7 and 43, or a RCRA approved
hazardous waste program of any other state;

¢. authorized to manage hazardous waste by & state
with & hazardous waste management program approved
under 40 CFR 271;

d. permitted, licensed, or registered by a state to
manage numicipal sold waste and, if managed in a
municipal solid waste landfill, is subject to 40 CFR 258;

e. permitted, licensed, or registered by a state fo
manage nonmunicipal, nonhazardous waste and, if managed
in a nonmunicipal, nonhazardous waste disposal unit after
January 1, 1998, is subject to the requirements in 40 CFR
257.5-257.30; or

f. afacility which:

i beneficially uses or reuses, or legitimately
recycles or reclaims, its waste; or

il.  treats its waste prior to beneficial use or reuse,
or legitimate recycling or reclamation; or

December 2006
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g for universal waste  managed  under
LAC 33:V.Chapter 38, a universal waste handler or
destination facility subject to the requirements of 40 CFR
273 or LAC 33:V.Chapter 38;

4. notify the department in accordance with
LAC 33:V.105.A; and

5. any and all fees required to be paid by conditionally
exempt small quantity generators in accordance with
LAC 33:V.5137 must be paid.

n order for hazardous waste generated by a
conditionally exempt small quantity generator in quantities
of less than 100 kg of hazardous waste during a calendar
month to be excluded from full regulation under this
Section, the generator must comply with the following
requirements:

1. LAC33:V.1103;

2. the conditionally exempt small quantity generator
may accumulate hazardous waste on-site. If it accumulates at
any time more than a total of 1600 kg of its hazardous
wastes, all of those accumulated wastes are subject to
regulation under the special provisions of LAC 33:V.Chapter
11 applicable to generators of between 100 kg and 1000 kg
of hazardous waste in 2 calendar month as well as the
requirements of LAC 33:V.Chapters 3-9, 13-37, 41, 43, 51,
and 53, and the applicable notification requirements of
LAC 33:V.105.A. The time period of LAC 33:V.1109.E for
accumulation of wastes on-site begins for a conditionally

exempt small quantity generator when the accumulated

wastes exceed 1000 kg; and

3. a conditionally exempt small quantity generator
may either treat or dispose of his hazardous waste in an

on-site facility or ensure delivery to an off-site treatment, .

storage, or disposal facility, either of which, if located in the
United States, is:

a. permitted under 40 CFR 270, LAC 33:V.Chapters
3-7, or a RCRA approved hazardous waste program of any
other state;

b. in interim status under 40 CFR 270 and 26§,
- LAC 33:V.Chapters 3-7 and 43, or a RCRA approved
hazardous waste program of any other state;

¢. authorized to manage hazardous waste by a state
with a hazardous waste management program approved
under 40 CFR 271;

d. permitted, licensed, or registered by a state to
manage municipal solid waste and, if managed in a
municipal solid waste landfill, is subject to 40 CFR 258;

e. permitted, licensed, or rtegistered by a state to
manage nonmunicipal, nonhazardous waste and, if managed
in a nonmunicipal, nonhazardous waste disposal unit after
January 1, 1998, is subject to the requirements in 40 CFR
257.5-257.30; or

f.  afacility that:
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i, beneficially uses or reuses, or legitimately
recycles or reclaims, its waste; or

il,  treats its waste prior to beneficial use or reuse,
or legitimate recycling or reclamation; or

g for umiversal  waste  managed under
LAC 33:V.Chapter 38, a universal waste handler or
destination facility subject to the requirements of 40 CFR
273 or LAC 33:V.Chapter 38;

4. notify the department in accordance with
LAC 33:V.105.A; and

e with

E ‘Hazardous waste subject to the reduced requirements
of this Section may be mixed with nonhazardous waste and
remain subject to these reduced requirements even though
the resultant mixture exceeds the quantity limitations
identified in this Section, unless the mixture meets any of the
characteristics of hazardous waste identified in
LAC 33:V.4903.

any person mixes a solid waste with a hazardous
waste that exceeds a quantity exclusion level of this Section,
the mixture is subject to full regulation.

a conditicnally exempt small quantity generator's
wastes are mixed with used oil, the mixture is subject to
LAC 33:V.Chapter 40. Any material produced from such a
mixture by processing, blending, or other treatment is also
subject to LAC 33:V.Chapter 40.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Prommulgated by the Department of
Environmental Quality, Office of Environmental - Assessment,
Environmental Planning Division, LR 27:706, 716 (May 2001),
amended by the Office of the Secretary, Legal Affairs Division, LR

For all purposes of these rules and regulations, the terms
defined in this Chapter shall have the following meanings,
unless the context of use clearly indicates otherwise.

Aboveground Tank—a device meeting the definition of
tank in this Section and that is situated in such a way that the
entire surface area of the tank is completely above the plane
of the adjacent surrounding surface and the entire surface
area of the tank (including the tank bottom) is able to be
visually inspected.

Accumulated Specilatively—a material is accumulated
speculatively if it is accumulated before being recycled. A
material is not accumulated speculatively, however, if the
person accumulating it can show that the material is
potentially recyclable and has a feasible means of being
recycled; and that, during the calendar year (commencing on

January 1), the amount of material that is recycled, or

transferred to a different site for recycling, equals at least 75
percent by weight or volume of the amount of that material
accumulated at the beginning of the period. In calculating



Section 109

Title 33, Part V, Subpast 1

the percentage of turnover, the 75 percent requirement is to
be applied to cach material of the same type {e.g., slags from
a single smelting process) that is recycled in the same way
{i.e., from which the same material is recovered or that is
used in the same way). Materials accumulating in units that
would be exempt from reguiation under LAC 33:V.105.D.3
are not to be included in making the calculation. (Materials
that are already defined as solid wastes also are not to be
ncluded in making the calculation.) Materials are no longer
in this category once they are removed from accumulation
for recycling, however.

Act—Act 449 of the 1979 Louisiana Legislature which
established Sections 1051 et seq., Title 30 of the Louisiana
Revised Statutes of 1950 and any subsequent amendments to
these sections.

Active Life—of a facility means the period from the initial
receipt of hazardous waste at the facility until the
administrative authority receives certification of final
closure.

Active Portion—that portion of a facility where treatment,
storage, or disposal operations are bheing or have been
conducted after August 1, 1979, and which is not a closed
portion. (See also closed portion and inactive portion.)

Active Range—a military range that is currently in service
and is being regularly used for range activities.

Administrative Authoritv—the secretary of the Department
of Environmental Quality or his designee or the appropriate
assistant secretary or his designee.

Ancillary  Equipment—any device including, but not
limited to, such devices as piping, fittings, flanges, valves
and pumps that is used to distribute, meter, or control the
flow or harzardous waste from its point of generation to a
storage or treatment tank(s), between hazardous waste
storage and treatment tanks to a point of disposal onsite, or
to a point of shipment for disposal off-site.

Aguifer—a geologic formation, group of formations, or
part of 2 formation capable of yielding a significant amount
of groundwater to wells or springs.

Assets—all existing and all probable future economic
benefits obtained or controlled by a particular entity.

Authorized Representative—the person responsible for the
overall operation of a facility or an operational unit {i.e., part
of a facility), e.g., the plant manager, superiniendent, or
person of equivalent responsibility.

Barrier—a physical separation by natural or constructed
means which prevents or restricts the penetration to adjacent
areas of the harmful effects of hazardous wastes.

Basin—any  uncovered constructed to  refain

hazardous wastes.

arga

Boiler—an  enclosed device using controlled flame
combustion and having the following characteristics:

9

i. the unit must have physical provisions for
recovering and exporting thermal energy in the form of
steam, heated fluids, or heated gases; and:

a. the unit's combustion chamber and primary
energy recovery section{s) musi be of integral design. To be
of integral design, the combustion chamber and the primary
energy recovery section{s}) (such as waterwalls and
superheaters) must be physically formed inmto one
manufactured or assembled anit, A unit in which the
combustion chamber and the primary energy recovery
section(s) are joined only by ducts or connections carrying
fiue gas is not integrally designed; however, secondary
energy recovery equipment (such as economizers or air
preheaters) need not be physically formed into the same unit
as the combustion chamber and the primary energy recovery
section. The following units are not preciuded from being
boilers solely because they are not of integral design:
process heaters (units that transfer energy directly to 2
process stream), and fluidized bed combustion units; and

b. while in operation, the wunit must maintain a
thermal energy recovery efficiency of at least 60 percent,
calculated in terms of the recovered energy compared with
the thermal value of the fuel; and

¢. the unit must export and utilize at least 75
percent of the recovered energy, calculated on an annual
basis. In this calculation, no credit shall be given for
recovered heat used internally in the same unit. {Examples
of internal use are the preheating of fuel or combustion air,
and the driving of induced or forced draft fans or feedwater
puInps); or

2. the unit is one which the administrative authority
has determined, on a case-by-case basis, to be a boiler, after
considering the standards in LAC 33:V.105 K.

By-Product—a material that is not one of the primary
products of a production process and is not solely or
separately produced by the production process. Examples
are process residues such as slags or distiflation column
bottoms. The term does not include a coproduct that is
produced for the general public's use and is ordinarily used
in the form it is produced by the process.

Carbon  Regeneration Unit—any enclosed thermal
treatment device used to regenerate spent activated carbon.

Caretaker Munagement-management by the
administrative authority, through an appointed manager o
operate a hazardous waste facility during the fime the permit
of the facility is revoked.

Category I Wastes—chemicals and process streams whose
hazardous nature has been prescribed by prior determination
and which are presented in LAC 33:V.Chapter 49, 1.¢., from
non-specific sources, specific sources, acute hazardous
wastes and toxic wastes.

Category i Wastes—wasics possessing any of the
characteristics of the  hazard classes listed in
LAC 33:¥V.Chapter 49. Hazard classes of concern for these
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wastes are ignitability, corrosivity, reactivity and toxicity.
Analytical protocols are detailed in LAC 33:V.Chapter 49.
primarily of glass, that is the video display comporient of a
television or computer monitor. An. inereT C
remaining within the meaitot, whose vacuum has not been
A bret RT for which the vacuum

Chemical Agents and Munitions—defined in 50 U.S.C.
Section 1521()(1).

Closed Portion—that portion of a facility which an owner
or operator has closed in accordance with the approved
facility closure plan and all applicable closure requirements.
(See also active portion and inactive portion.)

Closure—the act of securing and rendering harmless a site
which has been used to treat, store or dispose of a hazardous
waste so that it will pose no significant threat to human
health or the environment.

Closure Plan—the plan for closure prepared in accordance
with the requirements of LAC 33:V.Chapter 35.

Commercial Boiler—an industrial boiler that recycles
hazardous waste for a fee by means of combustion.

Commercial Faciliy—a hazardous waste treatment,
storage or disposal facility which receives, treats, stores or
disposes of waste for a fee or other consideration.

Commercial Industrial Furnace—an industrial furnace
that recycles hazardous waste for a fee by means of
combustion.

frontier

Compliance Schedule—remedial measures including an
enforceable sequence of events, operations, or milestone
actions leading to compliance with these rules and
regulations and the Act.

Component—either the tank or ancillary equipment of a
tank system.

Component—any constituent part of a unit or any group of
constituent parts of a unit which are assembled to perform a
specific function (e.g., a pump seal, pump, kiln liner, kiln
thermocouple).

o2 evelopmen
eoumitiics and any OECD member

Organization for Economic Coopgraties
(OECD) membe

~awion Sorranse

Confined Aquifer—an aquifer bounded above and below
by aquicludes or by beds of distinctly lower permeability
than that of the aquifer itself; an aquifer containing confined
groundwater.
“mlrorrpessesstorror-other-form-ef-legal-eontrolofthe-waste
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Constituent or Hazardous Waste Constituent—any
substance specified as a hazardous waste in any list in these
rules and regulations.

Container—any portable device in which a material is
stored, transported, treated, disposed of or otherwise
handled.

Containment Building—a hazardous waste management
unit that is used to store or treat hazardous waste under the
provisions of LAC 33:V.1801 or 4701.

Contingency Plan—a document setting out an organized,
planned, and coordinated course of action to be followed in
case of a fire, explosion, or release of hazardous waste or
hazardous waste constituents which could threaten human
health or the environment.

Corrosion Expert—a person who, by reason of his
knowledge of the physical sciences and the principles of
engineering and mathematics, acquired by a professional
education and related practical experience, is qualified to
engage in the practice of corrosion control on buried or
submerged metal piping systems and metal tanks. Such a
person must be certified as being qualified by the National
Association of Corrosion Engineers (NACE) or be a
registered professional engineer who has certification or
licensing in the state of Louisiana that includes education
and experience in corrosion control on buried or submerged
metal piping systems and metal tanks.

Corrosive Waste—a waste subject to these regulations
pursuant to provisions of LAC 33:V.4903.B which, because
of such properties as acidity or alkalinity, would tend to
weaken or erode a common construction material,

LAC 33:V.1113.1.1. the expo
importing country across which a transfrontier mover
wastes is planned or takes place.

CRT Glass Manufacturing Facility—a fagiffty or part of a
facility that uses a furnace to manufacturg

CRT Processing—conducting
activities:

y of the following

1. receiving brokenef intact CRTs;

2. intentionally” breaking imtact CRTs or further
breaking or sepagafing broken CRTs;

3. soping or otherwise managing glass removed from
CRTs; g#

4. cleaning the coatings off the glass removed from
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Current Assets—cash, other assets, or resources
commonly identified as those which are reasonably expected
to be realized in cash or sold or consumed during the normal
operating cycie of the business.

Current Closure Cost Estimate-—the most recent of the
estimates prepared in accordance with LAC 33:V.3705.

Current Liabilities—obligations whose Hguidation 1s
reasonably expected to require the use of existing resources
properly classifiable as current assets or the creation of other
current liabilities,

Curremt Plugging and Abandonment Cost Estimates—the
most recent cost estimate for plugging and abandonment of
disposal wells prepared for 40 CFR 144.62, Office of
Conservation, or other substantially equivalent state
program(s).

Curreni Posi-Closure Cost Estimate—the most recent of
the estimates prepared in accordance with LAC 33:V.3709.

Date of Issuance of the Hazardous Waste Permit—the date
gshown on the harzardous waste permit as the date of issue,

Department—-Department of Natural Resources, or after
February 1, 1984, Department of Envirenmental Quality,
pursuant to Act 97 of 1983,

Designated Facility—

1. A designated facility is a hazardous waste

freatment, storage, or disposal facility that:

a. has received a permit {or interim status) in
accordance with the requirements of LAC 33:V.Chapters 1,
3,5,7,27,31, and 43;

b. has received a permit {or interim stafus) from a
state authorized in accordance with 40 CFR 271; or

¢. is regulated under the applicable Sections of 40
CFR 266, LAC 33:V.Chapter 41, or equivalent reguiation of
other states; and

d. has been designated on the manifest by the
generator in accordance with LAC 33:V.105.H.

2. Designated fucility also means a generator site
designated on the manifest to receive its waste as a return
shipment from a facility that has rejected the waste in
accordance with LAC 33:V.1516.C.

3. If 5 waste is destined for a facility in an authorized
state that has not yet obtained authorization to regulate that
particular waste as hazardous, then the designaied facility
must be a facility allowed by the receiving state fo accept
such waste.

Dike—an embankment, levee, or ridge of either natural or
man-made materials used to prevent the movement of
Hguids, sludges, solids or other materials.

Dioxing and Furans (D/F)——tetra, penta, hexa, hepta, and
octa-chlorinated dibenzo dioxins and furans.

Discarded—a material is discarded if it is abandoned (and
not used, re-used, reclaimed, or recyeled) by being disposed
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of; or bured or incinerated, except where the material is
being burned as a fuel for the purpose of recovering usable
energy; or physically, chemically, or biclogically treated
{other than bumned or incinerated) in lieu of or prior to being
disposed of,

Discharge or Hazardous Waste Discharge—the placing,
spilling, releasing, percolating, draining, seeping, disposing,
bypassing, or other escaping of pollutanis into the air,
waters, subsurface water, or the ground as the result of a
prior act or omission; or the placing of pollutants into natural
or man-made pits or drams, barrels or similar containers
under conditions and c¢ircumstances that leaking, seeping,
draining or escaping of the pollutants can be reasonably
anticipated,

Displacement—ihe relative movement of any two sides of
a fault measured in any direction.

Disposal—the discharge, deposit, injection, dumping,
spilling, leaking or placing of any hazardous waste into or on
any land or water so that such hazardous waste or any
constituent thereof may enter the environment or be emitted
into the air or discharged into any waters, including
groundwaters of the state.

Disposal Facilin-—a facility or part of a facility at which
hazardous waste is intentionally placed inio or on any land
or water and at which the waste will remain afier closure.
The term disposal facility does not include a corrective
action managemeni unit into which remediation wastes are
placed.

Disposer—any person or agency who operates a
treatment, storage and/or disposal facility.

Domestic Sewage—umtreated sanitary wastes that pass
through a sewer system.

Drip Pad—an engineered structure consisting of a curbed,
free-draining base, constructed of non-earthen materials and
designed to convey preservative kick-back or drippage from
wreated wood, precipitation, and surface water run-on to an
associated collection system at wood preserving plants.

Elementary Neutralization Unit—a device that:

i.  is used for neutralizing wastes that are hazardous
only because they exhibit the corrosivity characteristic
defined in LAC33:V4903.C, or they are listed in
LAC 33:V.4501 only for this reason; and

2. meets the definition of tank, tank system, container,
transport vehicle, or vessel in LAC 33:V.109.

Emergency Action—a situation in which there is no
feasible alternative, other than the extraordinary actions
authorized, to aveid loss of life, serious injury fo huuman
health or the environment, or severe damage to property.

Empty Container—
l.a. any hazardous waste remaining in either of the
following is not subject to  regulation  under
LAC33:V.Chapters  1-29, 31-38, 43, 4%, or ic the

notification requirements of LAC 33:V.105.A:
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i.  an empty container; or

il. an immer liner removed from an empty
container, as defined in Paragraph 2 of this definition;

b. any hazardous waste in either of the following is
subject to regulation:

i.  acontainer that is not empty; or

il.  an inner liner removed from a container that is
not empty, as defined in Paragraph 2 of this definition;

2.a. a container or an inner liner removed from a
container that has held any hazardous waste, except a waste
that is a compressed gas or that is identified as an acutely
hazardous waste listed in LAC 33:V4901.B, C, or E, is
empty ift

* ia).all wastes have been removed that can be
removed using the practices commonly employed to remove
materials from that type of container, e.g., pouring, punping,
and aspirating; and

(b). no more than 2.5 centimeters (1 inch) of
residue remain on the bottom of the container or inner liner;
or

ii.{a).no more than 3 percent by weight of the total
capacity of the container remains in the container or inner
liner if the container is less than or equal to 119 gallons in
size; or

(b). no more than 0.3 percent by weight of the
total capacity of the container remains in the container or
inmer liner if the container {s greater than 119 gallons in size;

b. acontainer that has held a hazardous waste that is
a compressed gas is empty when the pressure in the
container approaches atmospheric;

¢. a container or an inner liner removed from a
container that has held an acutely hazardous waste listed in
LAC 33:V4901.B, C or E, is empty ift

i.  the container or inner liner has been triple
rinsed using a solvent capable of removing the commercial
chemical product or manufacturing chemical intermediate;

ii.  the container or inner liner has been cleaned by
another method that has been shown in the scientific
literature, or by tests conducted by the generator, to achieve
equivalent removal; or

ili.  in the case of a container, the inner liner that
prevented contact of the commercial chemical product or
manufacturing chemical intermediate with the container has
been removed.

EPA Hazardous Waste Number—the number assigned by
EPA to each hazardous waste (see LAC 33:V.Chapter 49).

December 2006

EP4 Identification Number—the number assigned by EPA
to each generator, transporter, and treatment, storage, or
disposal facility. ’

Equivalent Method—any testing or analytical method
approved by the administrative authority.

Excluded Scrap  Metal—processed  scrap  metal,
unprocessed home scrap metal, and unprocessed prompt
scrap metal.

Existing Facilities—hazardous waste facilities in operation
or for which construction commenced on or before August 1,
1979. A facility has commenced construction if the owner or
operator has obtained the federal, state and local approvals
or permits necessary to begin physical construction; and
either: a continuous on-site, physical construction program
has begun, or the owner or operator has entered into
contractual obligations (which cannot be canceled or
modified without substantial loss) for physical construction
of the facility to be completed within a reasonable time.

Existing Hazardous Waste Management (HWM)} Facility
or Existing Facility—a facility which was in operation or for
which construction commenced on or before November 19,
1980. A facility has commenced construction ift

1. the owner or operator has obtained the federal, state
and local approvals or permits necessary to begin physical
construction, and either:

a. a continuous on-site, physical construction
program has begun; or

b. the owner or operator has entered into contractual
obligations (which cannot be canceled or modified without
substantial loss) for physical construction of the facility to be
completed within a reasonable time.

Existing Portion—that land surface area of an existing
waste management unit, included in the original Part I
permit application, on which wastes have been placed prior
to the issuance of a permit.

Existing Tank System or Existing Component—a tank
systern or component that is used for the storage or treatment
of hazardous waste and that is in operation, or for which
installation has commenced on or prior to July 14, 1986.
Installation will be considered to have commenced if the
owner or operator has obtained all federal, state, and local
approvals or permits necessary to begin physical
construction of the site or installation of the tank system and
if either:

1. a continuous on-site physical construction or
installdtion program has begun; or

2. the owner or operator has entered into contractual
obligations, which cannot be canceled or modified without
substantial loss, for physical counstruction of the site or
installation of the tank system to be completed within a
reasonable time.

Explosives or Munitions Emergency—a situation involving

“the suspected or detected presence of unexploded ordnance

(UXO0), damaged or deteriorated explosives or munitions, an
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improvised explosive device (IED), other potentially
explosive materials or devices, or other potentially harmdful
military chemical munitions or devices, that creates an actual
or potential imminent threat to human health, including
safety, or the environment, including property, as determined
by an explosives or munitions emergency response
specialist. Such situations may require immediate and
expeditious action by an explosives or munitions emergency
response specialist to comtrol, mitigate, or eliminate the
threat.

Explosives or Mumnitions Emergency Response—all
immediate response activities by an explosives and
munitions emergency response specialist to control, mitigate,
or eliminate the actual or potential threat encountered during
an explosives or munitions emergency. An explosives or
munitions emergency response may include in-place
render-safe procedures, treatment or destruction of the
explosives or munitions, and/or transporting those items to
another location to be rendered safe, treated, or destroyed.
Any reasonable delay in the completion of an explosives or
munitions emergency response caused by a mnecessary,
unforeseen, or uncontrollable circumstance will not
terminate - the explosives or munitions emergency.
Explosives and munitions emergency responses can occur on
either public or private lands and are not limited to responses
at RCRA facilities.

Explosives or Munitions Emergency Response Specialist—
an individual trained in chemical or conventional munitions
or explosives handling, tansportation, render-safe
procedures, or destruction techmiques. Explosives or
munitions  emergency response  specialists  include
Department of Defense (DOD) emergency explosive
ordnance disposal (EOD), technmical escort unit (TEU),
DOD-certified civilian or contractor personnel, and other
federal, state, or local government or civilian personnel
similarly trained in explosives or munitions emergency
responses.
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Facilities—a group of units (each an individual facility)
on a site operated to treat, store, and/or dispose of hazardous
waste.

Facility—

1. all contignous land and structures, other
appurtenances, and improvements on the land used for
treating, storing, or disposing of hazardous waste. A facility
may consist of several treatment, storage, or disposal
operational units (e.g., one or more landfills, surface
impoundments, etc.); or

2. for the purpose of implementing corrective action
under LAC 33:V.3322, all the contiguous property under the
control of the owner or operator seeking a permit under
Subtitle C of RCRA. This definition also applies to facilities
implementing corrective actions under RCRA Section
3008(h);
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3. notwithstanding Paragraph 2 of this definition, a
remediation waste management site is not a facility that is
subject to LAC 33:V.3322, but is subject to corrective action
requirements if the site is located within such a facility.

Facility Mailing List—the mailing list for a facility
maintained by the department in accordance with
LAC33:V.717.A1e.

Fault—a fracture along which rocks or soils on one side
have been displaced with respect to those on the other side.

Federal Agency—any depariment, agency, or other
instrumentality of the federal government, any independent
agency or establishment of the federal government including
any government corporation, and the Goverrunent Printing
Office.

Federal, State, and Local Approvals or Permits Necessary
to Begin Physical Construction—permits and approvals
required under federal, state, or local statutes, regulations or
ordinances.

Final Closure—means the closure of all hazardous waste
management units at the facility in accordance with all
applicable closure requirements so that hazardous waste
management activities under LAC 33:V.Chapters 15, 19, 21,
23, 25, 27, 29, 31, 33, 35 and 43 are no longer conducted
unless subject to provisions of LAC 33:V.1109.

Final Permit—same as Permit.

Food-Chain Crops—tobacco, crops grown for human
consumption, and crops grown for feed for animals whose
products are consumed by humans.

Foreign Source—any hazardous waste originating from
other than the 50 states, the District of Columbia, the
Commonwealth of Puerto Rico, the Virgin Islands, Guam,
American Samoa, and the Commonwealth of the Northemn
Mariana Islands, or any other territory or protectorate.

Freeboard—the vertical distance between the top of a tank
or surface impoundment dike, and the surface of the waste
contained therein.

Free Liguids—liquids which readily separate from the
solid portion of a waste under ambient temperature and
pressure.

Fresh-Water Aquifer—water-bearing formations capable
of yielding usable quantities of groundwater with dissolved
minerals less than 10,000 mg/L to drinking water wells,
pumps, springs, or streams,

Functionally Equivalent Component—a component that
performs the same function or measurement and that meets
or exceeds the performance specifications of ancther
component.

Generator—any person, by site, whose act or process
produces hazardous waste identified or listed, or whose act
first causes a hazardous waste to become subject to
regulation,

Groundwater—water in the saturated zone beneath the
land surface.
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Hoazardous Matericl—a material  designated under
Louisiana Department of Public Safety regulations or its
successor agency to be capable of posing an unreasonable
risk to health, safety, or property when transported.

Hozardous Waste—a solid waste, as defined in this
Section, is a hazardous waste if

1. it is not excluded from regulation as a hazardous
waste under LAC 33:V.105.D; and

2. it meets anty of the following criteria:

a. it exhibits any of the characteristics of hazardous
waste identified in LAC 33:V.4903. However, any mixture
of a waste from the cxtraction, beneficiation, or processing
of ores and minerals excluded uwnder LAC 33:V.105.D.2.h
and any other solid waste exhibiting a characteristic of
hazardous waste under LAC 33:V.4903 is a hazardous waste
only if it exhibits a characteristic that would not have been
exhibited by the excluded waste alone if such mixture had
not occurred; or if it continues to exhibit any of the
characteristics exhibited by the nonexcluded wastes prior to
mixture. Further, for the purposes of applying the toxicity
characteristic to such mixtures, the mixture is also a
hazardous waste if it exceeds the maximum concentration
for any contaminant listed in LAC 33:V.4903.E, Table 5 that
would not have been exceeded by the excluded waste alone
if the mixture had not occurred or if if confinues to exceed
the maximum concentration for any contaminant exceeded
by the nonexempt waste prior to mixture;

b. it is hsted in LAC 33:V.490! and has not been
excluded from the lists in LAC 33:V.4901 by the
Environmental Protection Agency or the administrative
authority;

c. 1t is a mixture of solid waste and one or more
hazardous wastes listed in LAC 33:V.4901 and has not been
excluded from Paragraph 2 or Subparagraphs 4.f and g of
this definition under LAC 33:V.105.D and M; however, the
following mixtures of solid wastes and hazardous wasies
listed in LAC 33:V.4901 are not hazardous wastes {except by
appiication of Subparagraph 2.a or b of this definition) if the
generator can demonstrate that the mixture consists of
wastewater, the discharge of which is subject to regulation
under either Section 402 or Seciion 307(b) of the Clean
Water Act {including wastewater at facilities that have
eliminated the discharge of wastewater) and:

i one ot more of the following solvents listed in
LAC 33:V.4961.B-—carbon tetrachloride, tetrachioroethylene,
trichloroethyiene—provided that the maximum total weekly
usage of these solvents {other than the amounts that can be
demonstrated not to be discharged to wastewater) divided by
the average weekly flow of wastewater into the headworks
of the facility’s wastewater treatment or pretrestment system
does not exceed one part per million; or

it. ome or more of the following spent solvents
listed in LAC 33:V.4901 B—methyviene chloride, 1,1,1-
trichloroethane, chlorobenzene, o-dichiorobenzene, cresols,
cresylic acid, nitrobenzene, toluene, methyl ethyl ketone,
carbon disuifide, isobutanol, pyridine, spent
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chiorofluorocarbon solvents—provided that the maximum
total weekly usage of these solvents {other than the amounts
that can be demonstrated not to be discharged to wastewater)
divided by the average weekly flow of wastewater into the
headworks of the facility's wastewater treatment or
preireatment system does not exceed 25 parts per million; or

. one of the following wastes listed in
LAC 33:¥.4901.C, provided that the wastes are discharged
to the refinery oil recovery sewer before primary
oil/water/solids separation—heat exchanger bundle cieaning
sludge from the petroleum refining industry (EPA Hazardous
‘Waste Number X0350), crude oil storage tank sediment from
petrolenmn  refining  operations (EPA Hazardous Waste
Number K169), clarified slurry oil tank sediment and/or
in-line filter/separation solids from petroleum refining
operations (EPA Hazardous Waste Number K170), spent
hydrotreating catalyst (EPA Hazardous Waste Number
KI71), and spent hydrorefining catalyst (EPA Hazardous
Waste Number K172); or

iv. & discarded commercial chemical product or
chemical intermediate listed in LAC 33:V4501.D and E
arising from de minimis losses of these materials from
manufacturing operations in which these materials are ysed
as raw materials or are produced in the manufacturing
process. For purpeses of this Clause, "de minimis” losses
include those from normal material handling operations
{e.g., spills from the unloading or transfer of materials from
bins or other containers, leaks from pipes, valves, or other
devices used to transfer materials); minor leaks of process
equipment, storage tanks, or containers; leaks from well-
maintained pump packings and seals; sample purgings; relief
device discharges; discharges from safety showers and
rinsing and cleaning of personal safety equipment; and
rinsate from empty containers or from containers rendered
empty by that rinsing; or

v.  wastewater  resulting from  laboratory
operations containing  foxic (T) wastes listed in
LAC 33:V.4901, provided that the annualized average flow
of laboratory wastewater does not exceed | percent of total
wastewater flow into the headworks of the facility's
wastewater treatment or pretreatment system, or provided
the wastes’ combined annualized average concentration does
not exceed 1 part per million in the headworks of the
facility's wastewater treatment or pretreatment facility. Toxic
{T) wastes used in laboratories that are demonstrated not to
be discharged to wastewater are not to be included in this
calculation; or

vi. one or more of the following wastes listed in
LAC 33:V.4901.C—wastewaters from the production of
carbamates and carbamoy! oximes (EPA Hazardous Waste
Number K157)-—provided that the maximum weekly usage
of formaldehvde, methyl clioride, methylene chloride, and
rricthylamine (including all amounts that cannot be
demonstrated to be reacted in the process, destroyed through
treatment, or are recovered, ie., what is discharged or
volatilized} divided by the average weekly flow of process
wastewater prior to any dilutions into the headworks of the
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facility's wastewater treatment system does not exceed a
total of 5 parts per million by weight; or

vii,  wastewaters derived from the treatment of one
or more of the following wastes listed in LAC
33:v.4901.C—organic waste ({including heavy ends, siili
bottoms, light ends, spent sclvents, filtrates, and decantates)
from the production of carbamates and carbamoy! oximes
(EPA Hazardous Waste Number K156)—provided that the
maximum concentration of formaldehyde, methy! chloride,
methylene chloride, and triethylamine prior to any dilutions
into the headworks of the facility's wastewater treatment
system does not exceed a total of 5 milligrams per liter; and

d.  Rebuttable Presumption for Used Oil. Used oil
containing more than 1,000 ppm total halogens is presumed
to be a hazardous waste because it has been mixed with
halogenated hazardous waste listed in LAC 33:V.4901.
Persons may rebut this presumption by demonstrating that
the used oil does not contain hazardous waste (e.g., by using
an analytical method from LAC 33:V.4999 Appendix A to
show that the used oil does not contain significant
concentrations of halogenated hazardous constituents listed
it LAC 33:V.3105, Table 1):

i.  the rebuttable presumption does not apply to
metalworking oils/fluids containing chlorinated paraffing, if
they are processed through 2 tolling agreement, to reclaim
metalworking oils/fluids. The presumption does apply to
metalworking oils/fluids if such oils/fluids are recycled in
any other manner or disposed;

ii,  the rebuttable presumption does not apply to
used oils contaminated with Chlorofluorocarbons (CFCs)
removed from refrigeration units where the CFCs are
destined for reclamation. The rebuttable presumption does
apply to used oils contaminated with CFCs that have been
mixed with used oil from sources other than refrigeration
units;

3. asolid waste which is not excluded from regulation
ander LAC 33:V.105.D becomes a hazardous waste when
any of the following events occur:

a. in the case of a waste listed in LAC 33:V.4501,
when the waste first meets the listing description set forth in
LAC 33:VA4901;

b, in the case of a mixture of solid waste and one or
more listed hazardous wastes, when g hazardous waste listed
in LAC 33:V.4901 is first added to the solid waste; and

¢. in the case of any other waste (including a waste
mixture), when the waste exhibits any of the characteristics
identified ir LAC 33:V.4903;

4, unless and until a hazardous waste meets the
criteria of Paragraph 5 of this definition:

a. 2 hazerdous waste will remain a hazardous wasie;

b.i except as otherwise provided in Clause 4.b.ii,
Subparagraph 4.f, or Paragraph 6 of this definition, any solid
waste generated from the treatment, storage, or disposal of a
hazardous waste, including any sludge, spill residue, ash,

emission control dust, or leachate (but not mcluding
precipitation runoffy is a hazardous waste. (However,
materials that are reclaimed from solid waste and that are
used beneficially are not solid wastes and hence are not
hazardous wastes under this provision unless the reclaimed
material i1s burned for energy recovery or used in & manner
constituting disposal.);

it.  the following solid wastes are not hazardous
even though they are generated from the treatment, storage,
or disposal of hazardous waste, unless they exhibit one or
more of the characteristics of hazardous wastes:

{(a). waste pickle liquor sludge generated by lime
stabilization of spent pickle liquor from the iron and steel
industry (SIC Codes 331 and 332);

(b). waste from buming any of the materials
exempted from regulation by LAC 33:V4105.A. 1.cand d.§;

(c).(i). nonwastewater residues, such as slag,
resulting from High-Temperature Metals Recovery (HTMR)
processing of K061, K062, or FO06 waste, i units identified
as rotary kilns, flame reactors, electric furnaces, plasma arc
furnaces, slag reactors, rotary hearth furnace/electric furnace
combinations, or industriel furnaces {as defined in Industrial
Furnace, Paragraphs 6, 7 and 13, in this Section), that are
disposed of in Subtitle D units, provided that these residues
meet the generic exclusion levels identified in Tables A and
B of this definition for all constituents and exhibit no
characteristics of hazardous waste. Testing requirements
must be incorporated in a facility's waste analysis plan or a
generator's self-implementing waste analysis plan; at a
minimum, composite samples of residues must be collected
and analyzed quarterly and/or when the process or operation
generating the waste changes. Persons claiming this
exclusion in an enforcement action wiil have the burden of
proving, by clear and convincing evidence, that the material
meets alt of the exclusion requirements;

SR Table AR T

Exclusion Levels for K661
G iConstitaent. U
Antimony 0.10
Arsenic .50
Barium 7.6
Berylliom 3.010
Cadmium 0.050
Chromium {total) (.33
iead 015
Mercury 6.000
Nickel 1.0
Selenium 0.16
Silver .30
Thallium §.020
Zing 70
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Antimony
Arsenic
Barium
Beryilium
Cadmium
Chromium {total)
Cyanide {fotal) (mg/kg)
Lead
Mercury
Nickel
Selenium
Silver
Thallium
Zinc

(i1). 2 one-time notification and certification
must be placed in the facility's files and sent to the Office of
Environmental Services, Water and Waste Permits Pivision,
for K061, K062, or F006 HTMR residues that meet the
generic exclusion levels for all constituents and do not
exhibit any characteristics that are sent to Subfitle I units.
The notification and certification that is placed in the
generators’ or treaters' files must be updated if the process or
operation generating the waste changes and/or if the Subtitle
D) unit receiving the waste changes. However, the generator
or treater needs onty to notify the administrative authority on
an annwual basis if such changes occur. Such notification and
certification should be sent to the EPA region or authorized
state by the end of the calendar yeasr, but no later than
December 31. The notification must include the following
information:

[a]. the name and address of the Subtitle D
unit receiving the waste shipments;

[b]. the EPA hazardous waste number(s) and
wreatability group{s) at the initial point of generation;

[c]. the treatment standards applicable to the
waste at the Initial point of generation; and

id]. the certification must be signed by an
authorized representative and must state as follows:

T certify under penalty of law that the generic exclusion
levels for all constituents have been met without impermissible
dilution and that nc characteristic of hazardous waste is
exhibited. 1 am aware that there are significant penaliies for
submitting a false certification, including the possibility of fine
and imprisonment.”

¢. biological treatment siudge from the treatment of
one of the following wastes listed in LAC 33:V4901.C:
organic waste (including heavy ends, still bottoms, light
ends, spent solvents, filtrates, and decantates) from the
production of carbamates and carbamoyl oximes (EPA
Hazardous Waste Number K 156), and wastewaters from the
production of carbamates and carbamoyl oximes (EPA
Hazardous Waste Number K157);
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d. catalyst inert support media separated from one
of the following wastes Bsted in LAC 33:V.4901.C: spent
hydrotreating catalyst (EPA Hazardous Waste Number
K171} and spent hydrorefining catalyst (EPA Hazardous
Waste Number K172);

e. a hazardous waste that is listed in
LAC 33:V.4901 solely because it exhibits one or more
characteristics  of  igmnitability as  defined  under
LAC 33:V4903.B, corrosivity as defined under
LAC 33:v4903.C, or reactivity as defined under
LAC 33:V4903.D is not a hazardous waste if the waste no
longer exhibits any characteristic of hazardous waste
identified in LAC 33:V.4903. The exclusion also pertains 0
any mixture of a solid waste and a hazardous waste listed in
LAC 33:V.4901 solely because it exhibits the characteristics
of ignitability, corrosivity, or reactivity, as regulated under
Subparagraph 2.c of this definition, and any solid waste
generated from treating, storing, or disposing of a hazardous
waste listed in LAC 33:V.4901 solely because it exhibits the
characteristics of ignitability, corrosivity, or reactivity, as
regulated under Clause 4.bi of this definition. Wastes
excluded under this Subparagraph are subject to
LAC 33:v.Chapter 22 (as applicable), even if they no longer
exhibit a characteristic at the point of land disposal. Any
mixture of a solid waste excluded from regulation under
LAC 33:V.105.D.2.h and a hazardous waste listed in
LAC 33:V.Chapter 49 solely because it exhibits one or more
of the characteristics of ignitability, corrosivity, or reactivity,
as regulated under Subparagraph 2.d of this definition, is not
a hazardous waste if the mixture no longer exhibits any
characteristic  of  hazardous  waste identified in
LAC 33:V.Chapter 49 for which such hazardous waste was
listed;

f.  hazardous waste containing radioactive waste is
no longer a harzardous waste when it meets the eligibility
criteria and conditions of LAC 33:V.Chapter 42. This
exemption also pertains to any mixture of a solid waste and
an eligible radicactive mixed waste and any solid waste
generated from treating, storing, or disposing of an eligible
radicactive mixed waste. Waste exempted under this
Subparagraph must meet the eligibility criteria and specified
conditions in LAC 33:V.4205 and 4207 (for storage and
treatment} and in LAC 33:V4223 and 4223 (for
transportation and disposal). Waste that fails to satisfy these
eligibility criteria and conditions is regulated as hazardous
waste;

5. any sohd waste described in Paragraph 4 of this
definition is not a hazardous waste if it meets the following
criteria:

a. in the case of any sclid waste, it does not exhibit
any of the characteristics of hazardous waste identified in
LAC 33:V4903,  {(However, wastes that exhibit s
characteristic at the point of generation may still be subject
to the requirements of LAC 33:V.Chapter 22, even if they no
longer exhibit a characteristic at the point of land disposal);

b. in the case of » waste which is a listed waste
under LAC 33:V490!, contains a waste listed under
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LAC33:V4901 or is derived from a waste listed in
LAC33:V4901, and it also has been excluded from
Paragraph 4 of this definition under LAC 33:V.105.H and M;

6. notwithstanding Paragraphs 1-4 of this definition
and provided the debris as 'defined in LAC 33:V.2203 does
not exhibit a characteristic identified at LAC 33:V.4903.B-E,
the following materials are not subject to regulation under
LAC 33:V.Subpart 1:

a. hazardous debris as defined in LAC 33:V.2203
that has been treated using one of the required extraction or
destruction technologies specified in
LAC 33:V.2299.Appendix, Table 8. Persons claiming this
exclusion in an enforcement action will have the burden of
proving, by clear and convincing evidence, that the material
meets all of the exclusion requirements; or

b. debris as defined in LAC 33:V.2203 that the
administrative  authority, considering the extent of
contamination, has determined is no longer comtaminated
with hazardous waste.

Hazardous Waste Management—the systematic control of
the collection, source separation, storage, transportation,
processing, treatment, recovery and disposal of hazardous
wastes.

Hazardous Waste Management Unit—is a contiguous area
of land on or in which hazardous waste is placed, or the
largest area in which there is significant likelihood of mixing
hazardous waste constituents in the same area. Examples of
hazardous waste management units include a surface
impoundment, a waste pile, a land treatment area, a landfill
cell, an incinerator, a tank and its associated piping and
underlying containment system and a container storage area.
A container alone does not constitute a unit; the unit includes
containers and the land or pad upon which they are placed.

Hazardous Waste Permit—same as Permit.

. Health Care Waste—infectious or other hazardous waste
resulting from operations of a health care facility.

Holocene—the most recent epoch of the quarternary
period extending from the end of the Pleistocene to the
present.

Home Scrap Metal—scrap metal as generated by steel
mills, foundries, and refineries such as turnings, cuttings,
punchings, and borings.

Household Waste—any waste material (including garbage,
trash, and sanitary wastes in septic tanks) derived from
households (including single and multiple residences, hotels,
and motels).

Ignitable Waste—a waste subject to these regulations
pursuant to provisions of LAC 33:V.4903.A of such
properties as to constitute a potential fire bazard during its
management.

Inactive Portion—that portion of a facility which is not
operated after August 1, 1979. (See also active portion and
closed portion.)

Inactive Range—a military range that is not currently
being used, but that is still under military control and
considered by the military to be a potential range area, and
that has not been put to a new use that is incompatible with
range activities.

Incinerator—any enclosed device that;

1. uses controlled flame combustion that neither meets
the criteria for classification as a boiler, sludge dryer, or
carbon regeneration unit, nor is listed as an industrial
furnace; or

2. meets the definition of infrared incinerator or
plasma arc incinerator.

Incompatible Waste—a waste unsuitable for commingling
with another waste or material if the commingling might
result in the generation of: extreme heat or pressure; fire;
explosion or violent reaction; substances which are
shock-sensitive, friction-sensitive, or which otherwise have
the potential of reacting violently; toxic dusts, mists, fumes,
gases, or other chemicals; volatilized ignitable or toxic
chemicals due to heat generation in such a manner that the
likelihood of contamination of groundwater, or escape of the
substances into the environment, is increased; or any other
similar reactions, or where its placement in a particular
device or facility may cause corrosion or decay of
containment materials.

Individual Generation Site—the contiguous site at or on
which one or more bazardous wastes are generated. An
individual generation site, such as a large manufacturing
plant, may have one or more sources of hazardous waste but
is considered a single or individual generation site if the
property is contiguous.

Industrial Furnace—any of the following enclosed
devices that are integral components of manufacturing
processes and that use thermal treatment to accomplish
recovery of materials or energy:

1. cement kiins;

2. lime kilns;

3. aggregate kilns;
4. phosphate kilns;
5. coke ovens;

6. blast furnaces;

7. smelting, melting and refining futnaces (including
pyrometallurgical devices such as cupolas, reverberator
furnaces, sintering machine, roasters, and foundry furnaces);

8 titanium dioxide chloride process oxidation
reactors;

9. methane reforming furnaces;

10. pulping liquor recovery furnaces;
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il. combustion devices used in the recovery of sulfur
values from spent sulfuric acid;

12. halogen acid furnaces (HAFs) for the production of
acid from halogenated hazardous waste generated by
chemical production facilities where the furnace is located
on the site of a chemical production facility, the acid product
has a halogen acid content of at least 3 percent, the acid
product is used in a manufacturing process and, except for
hazardous waste burned as 3 fuel, hazardous waste fed 1o the
furnace has a minimum halogen content of 20 percent as
generated;

13, such other devices as the administrative authority,
after notice and comment, adds fo this list on the basis of one
or more of the following factors:

a. the design and use of the device primarily to
accomplish recovery of matenial products;

b, the use of the device to burn or reduce raw
materials to make a material product;

¢. the use of the device to burn or reduce secondary
materials as effective substimutes for raw materials in
processes using raw materials as principal feedstocks;

d. the use of the device to burn or reduce secondary
materials as ingredients in an industrial process to make a
material produet;

e. the use of the device in common industrial
practice {o produce a material product; and

f.  other factors as appropriate.

Infectious Waste—a waste which has the potential to
endanger humans or other living organisms by the
communication of diseases caused by microorganisms
and/or viruses.

Infraved Incineraior—any enclosed device that uses
electric-powered resistance heaters as a source of radiant
heat foliowed by an afterburner using controlied flame
combustion and which is not listed as an industrial furnace.

Inground Tank—a device meeting the definition of fenk in
LAC 33:V.10% whereby a portion of the tank wall is situated
to any degree within the ground, thereby preventing visual
inspection of that external surface area of the tank that is in
the ground.

Injection Well—those wells, intended or used for disposal
of hazardous waste, drilled to 2 straia below any fresh-water
aquifer and permitted, or required to be permitted, by the
Office of Conservation or after February 1, 1984, by the
Department of Environmental Quality.

In Operation—a facility which is tfreating, storing or
disposing of hazardous waste.

Inner Liner--z continuous layer of material placed inside
a tank or container which protects the construction materials
of the tank or container from the contained waste or reagents
used to treat the waste.
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Installation Inspector—a person whe, by reason of his
knowledge of the physical sciences and the principies of
engineering, acquired by a professional education and
related practical experience, is qualified to supervise the
installation of tank systems.

Tnterim Permit—the hazardous waste permit issued by
Louisiana to facilities with interim status.

Interim  Status—all  facilities that have met the
requirements established by §3005¢ of the Resource
Conservation and Recovery Act et seq. and as such has been
recognized by the U.S. Environmental Protection Agency
{EPA} and approved by the administrative authority in
accordance with the Louisiana Hnvironmental Affairs Act.

International Shipment—the transportation of hazardous
waste 1nio or out of the jurisdiction of the United States.

Lab Pack—an overpacked container (such as a drum)
containing small, tightly-sealed containers of hazardous
waste with an absorbent material filling the voids in the
outer container {drum).

Lagoon--a shallow sound, channel, or pond near, or
communicating with, a larger body of water, either natural or
man-made,

Landfurm—a facility for the application of waste onto
iand and/or incorporation into the surface soil for the
purpose of biological reduction and soil atienuation,
meluding the use of such waste as a fertilizer or soil
conditioner.

Landfill—a disposal facility or part of a facility where
hazardous waste is placed in or on land and which is not a
pile, land freatment facility, surface impoundment,
underground injection well, salt dome formation, salt bed
formation, underground mine, cave, or comective action
management unit.

Landfill Cell—a discrete volume of a hazardous waste
landfill whick uses a liner to provide isolation of wastes
from adjacent cells or wastes. Exampies of landfili cells are
trenches and pits.

Land Treatmeni Facility—a facility or part of a facility at
which hazardous waste is applied onto or incorporated into
the sotl surface; such facilities are disposal facilities if the
waste will remain after closure.

Leachate--any  ligwid, incleding any  suspended
components in the liquid, that has percolated through, or
drained from hazardous waste.

Leak-Detection System-—a system capable of detecting the
failure of either the primary or secondary containment
structure by the detection of a release of hazardous waste or
accumuiated liguid in the secondary comfainment struciure.
Such a system must employ operational controls (e.g., daily
visual inspections for releasss into  the secondary
containment system of gboveground tanks) or consist of an
interstitial ~monitoring device designed 1 detect
continuously and automatically the failure of the primary or
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secondary containment structure by the detection of a release
of hazardous waste into the secondary containment structure.

Liner—a continuous layer of natural or man made
materials, beneath and on the sides of a surface
impoundment, landfill, or landfill cell, which restricts the
downward or lateral escape of hazardous waste, hazardous
waste constituents, or leachate.

Management or Hazardous Waste Managemeni—the
systematic control of the collection, source separation,
storage, transportation, processing, treatment, recovery and
disposal of hazardous waste,

Manifest—the shipping document EPA Form 8700-22
{(including, if necessary, EPA Form 8700-22A), originated
and signed by the generator or offeror in accordance with the
instructions in the Appendix to 40 CFR Part 262 and the
applicable requirements of 40 CFR Parts 262 — 265.

Manifest  Tracking ~ Number—the  alphanumeric
identification number that is pre-printed in Item 4 of the
manifest.

Military—the Department of Defense (DOD), the Armed
Services, Coast Guard, National Guard, Department of
Energy (DOE), or other parties under contract or acting as an
agent for the foregoing, who handle military munitions.

Military  Munitions—all ammunition products and
components produced or used by or for the DOD or the U.S.
Armed Services for national defense and security, including
military munitions under the control of the DOD, the U.S.
Coast Guard, the DOE, and National Guard personnel. The
term military munitions includes: confined gaseous, liquid,
and solid propellants, explosives, pyrotechnics, chemical and
riot control agents, smokes, and incendiaties used by DOD
components, including bulk explosives and chemical warfare
agents, chemical munitions, rockets, guided and ballistic
missiles, bombs, warheads, mortar rounds, artillery
ammunition, small arms ammunition, grenades, mines,
torpedoes, depth charges, cluster munitions and dispensers,
demolition charges, and devices and components thereof.
Military munitions do not include wholly inert items,
improvised explosive devices, and nuclear weapons, nuclear
devices, and nuclear components thereof. However, the term
does include non-nuclear components of nuclear devices
managed under DOE's nuclear weapons program after all
required sanitization opetations under the Atomnic Energy
Act of 1954, as amended, have been completed.

Military Range—designated land and water areas set
aside, managed, and used to conduct research on, develop,
test, and evaluate military munitions and explosives, other
ordnances, or weapon systems or to train military personnel
in their use and handling. Ranges include firing lines and
positions, maneuver areas, firing lanes, test pads, detonation
pads, impact areas, and buffer zones with restricted access
and exclusionary areas.

Mining Overburden Returned fo the Mine Site—any
material overlying an economic mineral deposit, which is
removed to gain access to that deposit and is then used for
reclamation of a surface mine.
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Miscellaneous Unit—a hazardous waste management unit
where hazardous waste is treated, stored, or disposed of and
that is not a container, tank, surface impoundment, pile, land
treatment unit, landfill, incinerator, boiler, industrial furnace,
underground injection well (with appropriate technical
standards under 40 CFR Part 146), containment building,
corrective  action management unit, unit eligible for a
research, development, and demonstration permit under
LAC 33:V.329, or staging pile.

Monitoring—inspection and collection of data following a
predesigned schedule and system on operational patameters
of the facility or on the quality of the environment including
the air, groundwater, surface water or soils.

New Hazardous Waste Management Facility or New
Facility—a facility which began operation, or for which
construction cormmenced afier August 1, 1979.

New Tank System or New Tank Component—a tank system
or component that will be used for the storage or treatment
of hazardous waste and for which installation has
commenced after July 14, 1986; except, however, for
purposes of LAC 33:V.1907.G2 and 4435, a new tank
system is one for which construction commences after July
14, 1986. (See also Existing Tank System.)

v

-----

One-Hundred Year Flood—a flood that has a | percent
chance of being equaled or exceeded in any given year.

One-Hundred Year Floodplain—the lowland and relatively
flat areas adjoining inland and coastal areas of the mainland
and off-shore islands, including, at a minimum, areas subject
to a 1 percent or greater chance of flooding in any given
year.

Onground Tank—a device meeting the definition of tank
in LAC 33:V.109 and that is situated in such a way that the
bottom of the tank is on the same level as the adjacent
surrounding surface so that the external tank bottom cannot
be visually inspected.

On-Site—the same or geographically contiguous property
which may be divided by public or private right-of-way,
provided the entrance and exit between the properties is at a
cross-roads intersection, and access is by crossing as
opposed to going along, the right-of-way. Non-contiguous
properties, owned by the same person, but connected by a
right-of-way which he controls and to which the public does
not have access, are also considered on-gite property.

Open Burning—the combustion of any material without
the following characteristics: control of combustion air to
maintain adequate temperature for efficient combustion;
contzinment of the combustion reaction in an enclosed
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device to provide sufficient residence time and mixing for
complete combustion; and control of emission of the
gaseous combustion products.

Operator, Owner, Licensee, Manager, etc.—whoever has
legal authority and responsibility for a facility that generates,
transports, treats, stores or disposes of any hazardous waste.
(OECD) Area—all land or marine areas
jurisdiction of any desigpna

Owner—the person who owns a facility or part of a
facility.

Parent Corporation—a corporation which directly owns at
least 50 percent of the voting stock of the corporation which
is the facility owner or operator; the latter corporation is
deemed a "subsidiary" of the parent corporation.

Partial Closure—the closure of a hazardous waste
management unit in accordance with the applicable closure
requirements of LAC 33:V.Chapters 9, 11, 12, 13, 14, 15, 16,
17, 18, 19, 23, and 43 at a facility that contains other active
hazardous waste management units. For example, a partial
closure may include the closure of a tank (including its
associated piping and underlying containment systems),
landfiil cell, surface impoundment, waste pile, or  other
hazardous waste management unif, while other units of the
same facility continue to operate.

Permit—the permit issued by the state of Louisiana to a
facility to treat, store, and/or dispose of hazardous waste
under the conditions specified in the permit and the
conditions required by the Act and these regulations.

Person—an individual, trust, firm, joint stock company,
corporation (including a government corporation),
partnership, association, state, mumicipality, commission,
political sybdivision of a state, an interstate body, or the
federal government or any agency of the federal
government,

Personnel or Facility Personnel—all persons who work at
or oversee the operations of a hazardous waste facility, and
whose actions or failure to act may result in noncompliance
with the requirements of LAC 33:V.Chapters 9, 15, 17, 19,
21, 23,25,27,28,29, 31, 32, 33, 35, 37, and 43.

Petition—a written request made to the administrative
authority.

Pile—any noncontainerized accumulation of solid,
nonflowing hazardous waste that is used for treatment or
storage and that is not a containment building.

Plasma Arc Incinerator—any enclosed device using a
high-intensity electrical discharge or arc as a source of heat
followed by an afterbumner using controlled flame
combustion and which is not listed as an industrial furnace.

Point Source—any discernible, confined, and discrete
conveyance, including, but not limited to any pipe, ditch,
channel, tunnel, conduit, well, discrete fissure, container,
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rolling stock, concentrated animal feeding operation, or
vessel or other floating craft, from which pollutants are or
may be discharged. This term does not include return flows
from irrigated agriculture.

Pond—a confined body of standing water usually smaller
than a lake, either natural or man-made.

Post-Closure Plan—the plan for the post-closure care
prepared in  accordance with the requirements of
LAC 33:V.Chapter 33,

Potable-Water Aquifer—water-bearing formations capable
of yielding usable quantities of groundwater with dissolved
minerals less than 10,000 mg/L to drinking water wells,
pumps, springs or streams.

hipment of
accordance with LAC 33:V.110

Processed Scrap Metal—scrap metal that has been
manually or physically altered to either separate it into
distinct materials to enhance economic value or to improve
the handling of materials. Processed scrap metal includes,
but is not limited to, scrap metal which has been baled,
shredded, sheared, chopped, crushed, flattened, cut, melted,
or separated by metal type (i.¢., sorted), and fines, drosses,
and related materials which have been agglomerated.

[NOTE: Shredded circuit boards being sent for recycling are
not considered processed scrap metal. They are covered
under the exclusion from the definition of solid waste for

shredded circuit boards being recycled
(LAC 33:V.105.D.1.m).]

Prompt Scrap Metal—scrap metal as generated by the
metal working/fabrication industries and includes such scrap
metal as turnings, cuttings, punchings, and borings. Prompt
scrap is also known as industrial or new scrap metal.

Proper—a qualifying adjective requiring consistency with
any operating procedures published by the department.

Public Water Supplv Well—a well of piped water for
consumption by the public if such system has at least 15
service connections or regularly serves an average of at least
25 individuals daily at least 60 days out of the year.

Publicly-Owned Treatment Works or POTW—any device
or system used in the treatment (including recycling and
reclamation) of municipal sewage or industrial wastes of a
liquid nature which is owned by the state, parish,
municipality, or other governmental subdivision. This
definition includes sewers, pipes, or other conveyances only
if they convey wastewater to POTW providing treatment.

Qualified Groundwater Scientis—a scientist or engineer
who has received a baccalaureate or post-graduate degree in
the natural sciences or engineering and has sufficient
training and experience in groundwater hydrology and
related fields as may be demonstrated by state registration,
professional certifications, or completion of accredited
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university courses that enable that individual to make sound
professional judgements regarding groundwater monitoring
and contaminant fate and transport.

Reactive Waste—a waste subject to these regulations
pursuant to provisions of LAC 33:V.4903.C which is
normally unstable or which may endanger life or property in
the presence of other substances likely to be encountered in
the management of waste.

ment, storage,
Short-term storage incidental to

Reclaimed Material—a material is reclaimed if it ig
processed to recover a usable product, or if it is regenerated.
Examples are recovery of lead values from spent batteries
and regeneration of spent solvents.

Reclaimer—any person or agency who processes materials
or wastes to recover a usable product or who regenerates
materials or wastes.

p—Sell wastes; this
wastes from time of
purchase to time gf-sal€] such a person may act to arrange
and facilitateTFansfrontier movements of wastes destined for

G operate in the

Arlington, VA 22203 (Docket Number F-9AIEHF-FFFFF)
and the Organization for Economic Cooperation and
Development, Environment Directorates2 rue Andre Pascal,
7157715 Paris Cedex 16, France), whigh include the following

generate energy

R2 | Solvent reclamation/pépeneration

R3 Recycling/reclamg#fon of organic substances that are not used as
solvents

R4 | Recycling/repfamation of metals and metal compounds

RS | Recyclingifeclamation of other inorganic materials

R6 Regengpbtion of acids or bases

R7 | Recgfery of components useq for pollution control

R8 | Rgfovery of components from catalysts

R9 | Lsed oil re-refining or other reuses of previously used oil

R10 /] Land treatment resulting in benefit to agriculture or ecological
improvement

LAY

i(} V| Uses of residual materials obtained from any of the operations

3, Y
DOV To T T

Exchange of wastes For submission to énv of heope Tons
numbered R1-R11

Ri3 | Accy 3 iaterial intended for any operation in Table 2.B
ngil Decision

Recyclable Material—a recyclable material is a material
meeting the definition of a solid waste and which is used,
reused, recycled, or reclaimed.

Remedial Action Plan (RAP)—a special form of RCRA
permit that a facility owner or operator may obtain instead of
a permit issued under LAC 33:V.303-329 and 501-537, to
authorize the treatment, storage, or disposal of hazardous
remediation waste (as defined in this Section) at a
remediation waste management site.

Remediation Waste—all solid and hazardous wastes, and
all media (including groundwater, surface water, soils, and
sediments) and debris that are managed for implementing
cleanup.

Remediation Waste Management Site—a facility where an -
owner or operator is or will be treating, storing, or disposing
of hazardous remediation wastes. A remediation waste
management site is not a facility that is subject to corrective
action under LAC 33:V.3322, but is subject to corrective
action requirements if the site is located in such a facility.

Replacement Unit—a landfill, surface impoundment, or
waste pile unit from which all or substantially all of the
waste is removed and that is subsequently reused to treat,
store, or dispose of hazardous waste. Replacement unit does
not apply to a unit from which waste is removed during
closure, if the subsequent reuse solely involves the disposal
of waste from that unit and other closing units or corrective
action areas at the facility, in accordance with an approved
closure plan or EPA- or state-approved corrective action.

Representative Sample—a sample of a universe or whole
{(e.g., waste pile, lagoon, groundwater) which can be
expected to exhibit the average properties of the universe or
whole.

Resource Recovery—recovery of useful material or energy
from hazardous waste.

Reused Material-—see Used or Reused Material.

Run-Off—any rainwater, leachate, or other liquid that
drains overland from any part of a facility.

Run-On—any rainwater, leachate, or other liquid that
drains overland onto any part of a facility.

Rural—all areas zoned rural or not zoned at all by a
municipality or parish,

Saturated Zone or Zone of Saturation—that part of the
earth's crust in which all voids are filled with water,

Scrap Metal—bits and pieces of metal parts (e.g., bars,
turnings, rods, sheets, wire) or metal pieces that may be
combined together with bolts or soldering (e.g., radiators,
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scrap automobiles, ratlroad box cars), which when worn or
superfiuous can be recycled.

SIC—Standard Industrial Classification Code.

Site—land area and appurtenances, thereon and thereto,
used for the treatment, storage, and/or disposal of hazardous
waste.

Shudge—any solid, semisolid, or liquid waste generated
from a municipal, commercial, or industrial wastewater
treatment plant, water supply treatment plant, or air pollution
control facility exclusive of the treated effluemt from a
wastewater treatment plant.

Siudge Dryer—any enclosed thermal treatment device that
is used to dehydrate studge and that has a maximum total
thermal input, excluding the heating value of the sludge
itself, of 2,500 Bw/lb of sludge ireated on a wet-weight
basis.

Small Quantity Generalor—a generator who generates
less than 1000 kg of hazardous waste in a calendar month.

Solid Waste—

l.a.  any discarded material that is not excluded by
LAC33:V.105D or that is not excluded by a varance
granted under LAC 33:V.105.0;

b. a discarded material is any material which is:

i, abandoned as explained in Paragraph 2 of this
definition;

ii.  recycled as explained in Paragraph 3 of this
definition,

ili.  considered inherently waste-like, as explained
in Paragraph 4 of this definition; or

1v.  a military munition identified as a solid waste
in LAC 33:V.5303;

2. materials are solid waste if they are abandoned by
being:

a. disposed of; or
b. bumed or incinerated; or

¢. accumulated, stored, or treated (but not recycled}
before or in liew of being abandoned by being disposed of,
burned, or incinerated;

3. materials are solid wastes if they are recyeled, or
accumuldated, stored, or treated before recycling, as specified
in Subparagraphs 3.a-d of this definition:

a. used in a manner constituting disposal:

i materials poted with an "*" in Columm | of
Table | in this Chapter are solid wastes when they are:

{a). applied to or placed on the land in 2 manner
that constitutes disposal; or

(k). used to produce products that are applied 1o
or placed on the land (in which cases the product itself
remains 8 soild waste};
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1. however, commercial chemical products listed
in LAC 33:¥V.4%01.1 and E are not solid wastes if they are
applied to the land and that is their erdinary manner of use;

b. burning for energy recovery:

i materials noted with an "*" in Column 2 of
Table | in this Chapter are solid wastes when they arc
burned o recover energy, used to produce a fuel, or
otherwise contained in fuels (in which case the fuel itself
remains a solid waste);

ii.  however, commercial chemical products listed
in LAC 33:V.4901.22 and E are not solid wastes 1f they are
themselves fuels;

¢. reclaimed-—materials noted with an "*" in
column 3 of Table 1 in this Chapter are solid wastes when
reclaimed (except as provided under LAC 33:V.105D.1.p).
Materials noted with a "---" in column 3 of Table 1 are not
solid wastes when reclaimed;

d.  aocumulated speculatively—materials noted with
ann "*" in Column 4 of Table 1 in this Chapter are solid
wastes when accumulated speculatively.

4. Inherently Waste-Like Materials. The following
materials are solid wastes when they are recycled in any
manner:

a. Hazardous Waste Numbers F020, FO21 (unless
used as an ingredient to make a product at the site of
generation), FO22, FO23, FO26, and FO28;

b. secondary materials fed to a halogen acid furmace
that exhibit a charzcteristic of a hazardous wasie or are listed
as a hazardous waste as defined in LAC 33:V.A4901 or 4903,
except for brominated material that meets the following
critenia;

i. the material must contain a  bromine

concentration of at least 45 percent;

it.  the material must contain less than a total of
1 percent of toxic organic compounds listed in
LAC 33:¥3105, Table 1; and

i1, the material is processed continually on-site in
the halogen acid furnace via direct conveyance ({hard
piping); and

¢. the sadministrative authority will use the
following criteria to add wastes to that Hst:

i, the materials are ordinarily disposed of]
burned, or incinerated; or

ii.  the materials contain toxic constituents listed in
LAC 33:V3105, Table 1 and these constitients are not
ordinarily found in raw materials or products for which the
materials substitute {or are found in raw materiale or
products in smaller concentrations) and are not used or
reused during the recycling process; and

iii.  the material may pose a substantial hazard to
hoaman health and the environment when recycled.
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5. Materials That Are Not Solid Waste When
Recyeled

a.  Materials are not solid wastes when they can be
shown to be recycled by being:

i used or reused as Ingredienis in an industrial
process to make a product, provided the materials are not
being reclaimed; or

ii. used or reused as effective substitutes for
commercial products; or

iii.  returned to the original process from which
they are generated, without first being reclaimed or land
disposed. The material must be returned as a substitute for
feedstock materials. In cases where the original process to
which the material is returned 1S a secondary process, the
materials must be managed such that there is no placement
on land. In cases where the materials are generated and
reclaimed within the primary mineral processing industry,
the conditions of the exclusion found at LAC 33:V.105.D.1.p
apply rather than this Paragraph.

b. The following materials are solid wastes, even if
the recyciing involves use, reuse, or return to the original
process (deseribed in  preceding paragraphs of this
definition):

i. materials used in a manner constifuting
disposal, or used to produce products that are applied to the
land; or

il.  materials burned for energy recovery, used to
produce a fuel, or otherwise contained in fuels; or

¢. materials accumulated speculatively; or

d. inherently waste-hke materials listed in
Paragraph 4 of this definition.

6. Respondents in actions o enforce regulations who
raise 2 claim that a certain material 1s not a solid waste, or is
conditionally exempt from regulation, must demonstrate that
there 1s & known market or disposition for the material, and
that they meet the terms of the exclusion or exemption. In
doing so, they must provide appropriate documentation
{such as contracts showing that a second person uses the
material as an ngredient in a production process) fo
demonstrate that the material is not a waste, or is exempt
from regulation, In addition, owners or operators of facilities
claiming that they actually are recveling materials must
show that they have the necessary equipment to do so.
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Spent Materials * * *

Stadges {listed in
LAC 33:V.4900

Sludges
exhibiting a
characteristic of
hazardous waste

By-products
(listed in #* * * #
LAC 33: V4901

By-preducts
exhibiting a
characteristic of
hazardous waste

Commercial
chemical
preducts (listed * i
in LAC 33:
V4901 E and F}

Scrap Metal other
than excluded
scrap metal * * * *
{see excluded
scrap metal)

Sorbent—a material that is used to soak up free liquids by
either adsorption or absorption, or both, Sorb means to either
adsorb or absorb, or both.

Spent Material-a spent material 1s any material that has
been used and as a result of contamination can no longer
serve the purpose for which it was produced without
processing.

Spill—the accidental or intentional spiiling, leaking,
pumping, pouring, emitting or dumping of hazardous wastes
or materials which, when spilled, become hazardous wastes
into or on any land, air or water.

Staging Pile—an accumuiation of solid, nonflowing
remediation waste (as defined in this Section) that is not a
containment building and that is used only during remedial
operations for temporary storage at a facility. Staging pijes
must be designated by the administrative authority according
to the requirements of LAC 33:V.2605.

Stondards—yperformance  coriteria established by
department to govern the hazardous waste prograimn.

Storage—the containment of hazardous waste for such
time as may be permitted by regulations in such a manner as
not to constitute disposal of hazardous waste.

Storage Facilit—any environmentally sound facility used
to store hazardous waste.
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Sump—any pit or reservoir that meets the definition of
tank and those troughs/trenches connected to it that serve to
collect hazardous waste for transport to hazardous waste
storage, treatment, or disposal facilities; except that, as used
in the landfill, surface impoundment, and waste pile rules,
sump means any lined pit or reservoir that serves to collect
liquids drained from a leachate collection and removal
system or leak detection system for subsequent removal
from the system.

Surface Impoundment or Impoundment—a facility or part
of a facility, which is a natural topographic depression,
man-made excavation, or diked area formed primarily of
earthen materials (although it may be lined with man-made
materials), which is designed to hold an accumulation of
liquid wastes or wastes containing free liquids, and which is
not an injection well. Examples of surface impoundments
are holding, storage, settling, and aeration pits, ponds and
lagoons.

Tonk—a stationary device designed to contain an
accumulation of hazardous waste which is constructed
primarily of non-earthen materials (e.g., wood, concrete,
steel, plastic) which provide structural support.

Tank System—a hazardous waste storage or treatment tank
and its associated ancillary equipment and containment
system.

Temporary Storage—storage of a generator's waste on-site
for less than 90 days.

TEQ—toxicity equivalence, the international method of
relating the toxicity of various dioxin/furan congeners to the
toxicity of 2,3,7 8-tetrachlorodibenzo-p-dioxin.

Thermal Treatment—the processing of hazardous waste in
a device which uses elevated temperatures as the primary
means to change the chemical, physical, or biological
character or composition of the hazardous waste. Examples
of thermal treatment processes are incineration, molten salt,
pyrolysis, calcination, wet air oxidation, and microwave
discharge. (See also incinerator and open burning.)

Totally Enclosed Trearmemt Facilin—a facility for the
treatment of hazardous waste which is directly connected to
an industrial production process and which is constructed
and operated in a manner which prevents the release of any
hazardous waste or any constituent thereof into the
environment during treatment. An example is a pipe in
which waste acid is neutralized.

Toxic Waste—a waste subject to these regulations pursuant
to provisions of LAC 33:V.4903.D which, by its chemical
properties, has the potential to endanger buman health or
other living organisms by means of acute or chronic adverse
effects, including poisoning, mutagenic, teratogenic, or
carcinogenic effects.

Transfer  Facility—any iransportation-related facility
including loading docks, parking areas, storage areas, and
other similar areas where shipments of hazardous waste are
held during the normal course of transportation.
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Jurisdiction of gn

azardous waste is

Transporter—a person engaged in the offsite
transportation of hazardous waste by air, rail, highway, or
water.

Transports  or  Transportation—the movement of
hazardous waste from the point of generation or storage to
the point of treatment, storage or disposal by any means of
commercial or private transport. The term does not apply to
the movement of hazardous wastes on the premises of a
hazardous waste generator or on the premises of a permitted
hazardous waste treatment, storage or disposal facility.

Transport Vehicle—a motor vehicle, aircraft, rail freight
car, freight container, cargo tank, portable tank, or vessel
used for the transportation of hazardous waste. Each
cargo-carrying body (trailer, railroad freight car, etc.) is a
separate transport vehicle.

Treatability Study—a study in which a hazardous waste is
subjected to a treatment process to determine:

l.a.  whether the waste is amenable to the treatment
process;

b.  what pretreatment (if any) is required;

c. the optimal process conditions needed to achieve
the desired treatment;

d. the efficiency of a treatment process for a
specific waste or wastes; or

€. the characteristics and volumes of residuals from
a particular treatment process.

2. Also included in this definition for the purpose of
the LAC 33:V.105D.5 and 6 cxemptions are liner
compatibility, corrosion, and other material compatibility
studies and toxicological and health effects studies. A
treatability study is not a means of commercially treating or
disposing of hazardous waste.

Treatment—(when used in connection with hazardous
waste) any method, technique, or process, including
neutralization, designed to change the physical or chemical
character or composition of any hazardous waste so as to
neutralize such waste or so as to render such waste
nonhazardous, safer for transport, amenable for recovery,
amenable for storage, or reduced in volume. Such term
includes any activity or processing designed to change the
physical form or chemical composition of hazardous waste
so as to render it nonhazardous.

Treatment Zone—a soil area of the unsaturated zone of a
land treatment unit within which hazardous constituents are
degraded, transformed or immobilized.
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Tipe of Waste—waste description by category as classified
in LAC 33:V.Chapter 49 to these rules and regulations.

Underground Injection--the subsurface emplacement of
fluids through a bored, drilled or driven well; or through a
dug well, where the depth of the dug well is greater than the
largest surface dimension. {See also injecrion well))

Underground Source of Drinking Water or USDF—an
aquifer or its portion:

i. which supplies any public water system; or

2. which contains a sufficient quantity of groundwater
to supply a public water system; and

a. currently supplies drinking water for human
consumption; or

b. contains fewer than 10,000 mg/L total dissolved
solids; and

3. which is not an aquifer exempted by the
Department of Natural Resources, Office of Conservation,

Underground Tonk-—a device meeting the definition of
fark in LAC 33:V.109 whose entire surface area is totally
below the surface of and covered by the ground.

Unexploded Ovdnance (UXO)--military munitions that
have been primed, fused, armed, or otherwise prepared for
action and have been fired, dropped, launched, projected, or
placed in such a manner as to constitute a hazard to
operations, installation, personpel, or material and remain
unexploded either by malfunction, design, or any other
cause.

Unfit for Use Tank System—a tank system that has been
determined through an integrity assessment or other
inspection to be no longer capable of storing or treating
hazardous waste without posing a threat of release of
hazardous waste to the environment.

Unsaturated Zone or Zone of Aeration-—the zone between
the land surface and the water table.

Uppermost Aguifer—the geological formation nearest the
natural ground surface that is an aquifer, as well as lower
aguifers that are hydraulically interconnected with this
agquifer.

Used (hil-—any oil that has been refined from crude oil or
any synthetic oil that has been used and, as a result of such
use, is contaminated by physical or chemical impurities.

Used or Reused Material—a material is used or reused if it
is either:

1. employed as an ingredient {including use as an
intermediate) in an industrial process io make a product (for
example, distillation bottoms from one process used as
feedstock in another process). However, & material will not
satisfy this condition if distinct compoenents of the material
are recovered as separate end products (as when metals are
recovered from metal-containing secondary materisls); or
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2. employed in a particular function or application as
an effective substitute for a commercial product (for
example, spent pickle liquor used as phosphorus precipitant
and sludge condifioner in wastewater treatment),

Vessel-—any type of watercraft used, or capable of being
used, as a means of trangportation on the water.

Volatile Waste—hyvdrocarbon or other waste with a vapor
pressure greater than or equal to 1.5 psia.

Washour—the movement of hazardous waste from the
active portion of the facility as a result of flooding.

Waste Reduction—in-plant practices that reduce, avoid or
sliminate the generation of hazardous or solid waste so as to
reduce the risks to human health and the environment.

1. When recycling is environmentally acceptable and
is an integral part of the waste-generating industrial process
or operation, such as a closed-loop application which retums
potential waste as it is generated for reuse within the
process, it shall be considered waste reduction. Recycling is
not considered waste reduction if waste exits a process,
exists as a separate identity, undergoes significant handling,
or is transported from the waste-generating location.

2. Actions that reduce waste volume by concentrating
the hazardous content of a waste or that reduce hazard level
by dituting the hazardous content are not considered waste
reduction.

3. Actions that change the chemical composition and
the concentrations of the components of the waste, but do
not change the degree of hazard of the waste are not
considered waste reduction.

Wastewater Treatment Unit—a device that:

1. is part of a wastewater treatment facility that is
subject to regulation under either Section 402 or 307(b) of
the Clean Water Act or subject to regulation under
LAC 33:1X.Chapter 3; and

2. receives and treats or stores an influent wastewater
that 1s & hazardous waste as defined in LAC 33:V.109, or
that generates and accumulates a wastewaier treatment
studge that 18 a hazardous waste as defined in
LAC 33:V.109, or treails or siores a wastewater treatment
sludge that is a fezardous wasie as  defined in
LAC33:V.109; and

3. meets the definition of a tank or tank system in
LAC 33:V.109.

All slodges, floats, oils, residues, recovered organics, and
inorganics from such wunits shall be considered to be
hazardous and managed according to the applicable
regulations, uniess the wasies do not exhibil the
characteristics of 2 hazardous waste, except for those
specifically listed as hazardous, or the wastes are excluded
under LAC 33:V.185.D.

Well—any shaft or pit dug or bored into the earth,
generally of a cylindrical form, and ofien walled with bricks
or tubing to prevent the earth from caving in.
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Zone of Engineering Control—an area under the control of
the owner/operator that, upon detection of a hazardous waste
release, can be readily cleaned up prior i the release of
hazardous waste or hazardous constituents to groundwater or
surface water.

AUTHORITY NOTE: Promulgated in accordance with R.S.
33:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 14:200 (March 1984), amended LR
10:496 (July 1984), LR 11:1139 (December 1985), LR 12:319
(May 1986), LR 13:84 {February 1987}, LR 13:433 (August 1987),
LR 13:651 (November 1987), LR 14:790, 791 (Neovember 1988),
LR 15:378 (May 1989), LR 15:737 (September 1989}, LR 16:218,
220 (March 1990), LR 16:399 (May 1990), LR 16:614 (July 1990),
LR 16:683 {(Angust 1990), LR 17:362 {April 1991), LR 17:47%
(May 1991), LR 18:723 (July 1992), LR 18:1375 (December
1992), repromulgated by the Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 19:626 (May 1993), amended LR
20:1000 (September 1994), LR 20:1109 {October 1994), LR 21:266
(March 1995), LR 21:944 (September 1995), LR 22:814
(September 1996}, LR 23:564 (May 1997}, amended by the Office
of Waste Services, Hazardous Waste Division, LR 24:635 (April
1998), LR 24:1101 (June 1998}, LR 24:1688 (September 1998), LR.
25:433 (March 1999), repromulgated LR 25:853 (May 1999),
amended by the Office of EInvironmental Assessment,
Environmental Planning Division, LR 26:269 (February 2000), LR
26:2465 (November 2000), LR 27:291 (March 200¢1), LR 27.708
(May 2001), LR 28:999 (May 2002), LR 28:1191 (June 2002), LR
29:318 (March 2003); amended by the Office of the Secretary,
Legal Affairs Division, LR 31:2452 {October 2005), LR 31:3116
(December 2005), LR 32:606 (April 2006), LR 32:822 {May 2006).

When used in LAC 33:V the following publications
are incorporated by reference:

I, "ASTM Standard Test Methods for Flash Point of
Liguids by Setaflash Closed Tester,” ASTM Standard
D-3278-78, available from American Society for Testing and
Materials, 1916 Race Street, Philadelphia, PA 19103;

2. "ASTM Standard Test Methods for Flash Point by
Pensky-Martens Closed Tester," ASTM Standard D-93-79 or
D-63-80. D-93-80 is available from American Society for
Testing and Materials, 1916 Race Street, Philadelphia, PA
191G3;

3. "ASTM Standard Method for Analysis of Reformed
(Gas by (Gas Chromatography,” ASTM Standard > 1946-82,
available from American Society for Testing and Materials,
1916 Race Swreet, Philadelphia, PA 19103,

4, "ASTM Standard Test Method for Heat of
Combustion of Hydrocarbon Fuels by Bomb Calorimeter
{High-Precision Method},” ASTM Standard D 2382-83,
available from American Society for Testing and Materials,
1916 Race Street, Philadelphia, PA 19103,

5. "ASTM Standard Practices for General Technigues
of Ultraviolet-Visible Quantitative Amnalysis,” ASTM
Standard E 169-87, available from American Society for
Testing and Materials, 1916 Race Street, Philadelphia, PA
19103;
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6. "ASTM Standard Practices for General Techniques
of Infrared Quantitative Analysis,” ASTM Standard E
168-88, available from American Society for Testing and
Materials, 1916 Race Street, Philadelphia, PA 19103,

7. "ASTM Standard Practice for Packed Column Gas
Chromatography,” ASTM Standard E 260-85, available from
American Scciety for Testing and Materials, 1916 Race
Street, Philadelphia, PA 19103;

& "ASTM Standard Test Method for Aromatics in
Light Naphthas and Aviation Gasolines by Gas
Chromatography,” ASTM Standard D 2267-88, available
from American Society for Testing and Materials, 1216 Race
Street, Philadelphia, PA 19103;

9. "APTI Course 415: Control of Gasecus Emissions,”
EPA Publication EPA-450/2-81-005, December 1981,
available from National Technical Information Service, 5285
Port Royal Road, Springfield, VA 22161,

10. "Flammable and Combustible Liquids Code" (1977
or 1981), available from the National Fire Protection
Association, 470 Atlantic Avenue, Boston, MA 02210;

11. Test Methods for FEvaluating Solid Waste,
Physical/Chemical Methods, EPA Publication SW-846
[Third Edition {November 1986), as amended by Updates I
(July 1992), I (September 1994), HA (August 1993), LB
(January 1995), Il (December 1996), and IIA (April
1998)]. The Third Edition of SW-846 and Updates 1, 1I, 1IA,
HB, and [ (Document Number 955-001-00000-1) are
available from the Superintendent of Documents, 11.S.
Government Printing Office, Washingion, DC 20402, (202)
512-1800, Update I11A is available through EPA’s Methods
information Communication Exchange (MICE) Service.
MICE can be contacted by phone at (703) 821-4696. Update
IHA can also be obtained by contacting the .S,
Environmental Protection Agency, Office of Solid Waste
(5307W), OSW Methods Team, 1200 Pennsylvania Ave,
NW, Washington, DC, 20460. Copies of the Third Edition
and its updates are also available from the National
Technical Information Service (NTIS), 5285 Port Royal
Road, Springfieid, VA 22161, (703) 487-4650. Copies may
be inspected at the Library, U.3. Envirommenial Protection
Agency, 1206 Pennsylvania Ave, NW, Washington, 1DC
20460, or at the Office of the Federal Register, 800 North
Capitel Street, NW, Suite 700, Washington, DC;

12, "Screening Procedures for Estimating the Air
Quality Impact of Stationary Sources, Revised,” October
1992, EPA  Puoblication Nummber FEPA-450/R-92-019,
Environmental Protection Agency, Research Triangle, Park,
NC;

13. "ASTM Standard Test Methods for Preparing
Refuse-Derived Fuel (RDF) Samples for Analyses of
Metals,” ASTM Standard E 926-88, Test Method C--Bomb,
Acid Digestion Method, available from American Society
for Testing Materials, 1916 Race Street, Philadeiphia, PA
19103,

14. API Publication 2517, Third Edition, February
1989, "Evaporative Loss from External Floating-Roof
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Tanks,” available from the American Petroleum Institute,
1220 L Street, Northwest, Washington, DC 20005; and

15. "ASTM  Standard Test Method for Vapor
Pressure—Temperature Relationship and Initial
Decomposition Temperature of Liquids by Isoteniscope,"
ASTM Standard D 2879-92, available from American
Society for Testing and Materials (ASTM), 1916 Race
Street, Philadelphia, Permsylvania 19103;

ions by reference
ederal Register in

gorporated as they exist on
ahotice of any change in these

T oRe

17. Method 1664, Revision A, n-Hexane Extractable
Material (HEM; Oil and Grease) and Silica Gel Treated
n-Hexane Extractable Material (SGT-HEM; Non-Polar
Material) by Extraction and Gravimetry. Available at NTIS,
PB99-121949, U.S. Department of Commerce, 5285 Port
Royal, Springfield, Virginia 2216].

B The references listed in Subsection A of this Section
are also available for inspection at the Office of the Federal
Register, 800 North Capitol Street, NW, Suite 700,
Washington, DC. These materials are incorporated as they
exist on the date that this Rule is promulgated and a notice
of any change in these materials will be published in the
Louisiana Register.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 22:814 (September 1996), amended
by the Office of Waste Services, Hazardous Waste Division, LR
24:656 (April 1998), LR 24:1690 (September 1998), amended by
the Office of Environmental Assessment, Environmental Planning
Divisi 270 27:291 (March 2001).

‘As used in these regulations:

1. words in the masculine gender also include the
feminine and neuter genders; and

2. words in the singular include the plural; and '
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3. words in the plural include the singular.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 16:220 (March 1990).

Chapter 3. General Conditions for
Treatment, Storage, and Disposal
Facility Permits

program.

e

his Chapter establishes general condit]
standards applicable to treatment, storage
(TSD) facilities. LAC 33:V.Chapter establishes the
contents of the permit application ang/LAC 33:V.Chapter 7
establishes the administrative pfocedures for receipt,
evaluation, and issuance of TSD germits. LAC 33:V.Chapter
11 establishes standards ggplicable to generators of
hazardous waste. LAC 33 WChapter 13 establishes standards
applicable to  transpfrters of hazardous  waste.
LAC 33:V.Chapter 15@stablishes general standards for TSD

s for permit
and disposal

facilities. LAC 32'V.Chapters 19-32 establish specific
technical requifments for various disposal facility
components.

azardous Waste Division, LR 10:200 (March 1984), amended LR

eneral Application Requirements

1. Permit Application. Any person who is required to
have a permit (including new applicants and permittees with
expiring permits) shall complete, sign, and submit an
application to the Office of Environmental Services, Water
and Waste Permits Division, as described in this Section and
LAC 33:V4301, 4303, and 4305. Persons currently
authorized with interim status shall apply for permits when
required by the administrative authority. Persons covered by
permits by rule (LAC 33:V.305.D) need not apply.
Procedures for applications, issuance, and administration of
emergency permits are found exclusively in LAC 33:V.701
and 703. Procedures- for application, issuance, and
administration of research, development, and demonstration
permits are found exclusively in LAC 33:V.329,

2. No later than 90 days after the promulgation or
revision of these regulations, all generators and transporters
of hazardous waste, and all owners or operators of hazardous
waste treatment, storage, or disposal facilities must file or
have on file a notification of that activity using Notification
Form HW-1, available from the Office of Environmental
Services, Water and Waste Permits Division, or through the
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departrent's website, For generators of hazardous waste, the
Notification Form HW-1 shall be deemed a registration upon
acceptance and approval by the administrative authority,

3. The administrative authority shall not begin the
processing of a permit until the applicant has fully complied
with the application requirements for that permit. See this
Chapter and LAC 33:V.Chapter 5 for permit standards and
requirements for the contents of permit applications.

4. Permit applications must comply with the signature
and certification requirements of LAC 33:V.507 and 513,

Teatment, storage, or disposal of hazardous waste is
prohibited by any person who has not received an interim
status or a standard permit.

hazardous waste permit application consists of two
parts.

1. Part I requirements are listed in LAC 33:V.515.
2.  Part II requirements are listed in LAC 33:V.317.

o facility may be used to treat, store, and/or dispose
of hazardous waste without a permit for the specific
activities, procedures, and classification of waste handled as
outlined in their permit, or in emergency situations under the
direction of the administrative authority as provided in
LAC33:V.701 or 703.

:Requirements for Existing TSD Facilities

1. Owmners and operators of existing TSD facilities
must submit Part I of their permit application requirements
Hsted in LAC 33:V.515 to the administrative autherity no
later than 30 days after the date they first become subject to
the permitting standards set forth in LAC 33:V.Subpart 1.
Generators generating greater than 100 kg, but less than
1000 kg, of hazardous waste in a calendar month who treat,
store, or dispose of these wastes on-site must submit a Part [
RCRA permit application by March 24, 1987,

2. The owner or operator of an existing TSD facility
may be required to submit & permit application at any time.
Any owner or operator shall be allowed at least six months
from the date of request to submit the application. Any
owner or operator of an existing TSD facility may
voluntarily submit the application at any time.

3. The administrative authority may by compliance
order extend the date by which the owner or operater of an
existing TSD facility must submit a permit apphcation. In no
instance will the administrative authority grant an extension
of permit submission for more than 180 days.

4. Failure to fumnish a requested Part i application on
fime, ot to finish in full the information required by the Part
il application, is grounds for termination of interim status
under LAC 33:V.Chapter 43.

“Part [I Formal Permit Application. The formal permit
application must follow all outline, numbering system, and
other format requirements estabkshed by the administrative
authority.
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- Requirements for Inferim Status Facilities. Facility
owners and operators with interim status must comply with
interim status standards set forth in LAC 33:V.Chapter 43.

Regquirements for New TSD Facilities. Owners or
operators of new TSD facilities must submit Part | and Part
IT of the permit application at least 180 days before physical
construction is ¢xpected to commence except as provided in
LAC33:V303.H.3.

I. No person shall begin physical construction of a
new TSD facility or begin major modifications to an existing
facility without having submitted Parts { and I of the permit
application and received a final effective TSD permit.

2. An spplication for & permit for a new TSD facility
{(including both Parts I and II) may be filed any time after
promulgation of these standards, applicable 1o such facility,
The application shail be filed with the Office of
Environmental Services, Water and Waste Permits Division.

3. Notwithstanding LAC 33:V.303.H.1, a person may
construct a facility for the incineration of polychlorinated
biphenyls pursuant to and after an approval issued by the
administrative authority under Section (6)(e) of the Toxic
Substances Control Act, and any person owning or operating
such a facility shall, at any time after construction or
operation of such a facility has begun, file an application for
a RCRA permit to incinerate hazardous waste authorizing
such facility to inecinerate waste identified or listed under
LAC 33:V.Chapter 49

4. A new facility must obtain an EPA identification
number. EPA identification numbers will be issued only by
the EPA. However, application for an EPA Identification
Number shail be made by completing the Hazardous Waste
Notification form provided by the Office of Environmental
Services, Water and Waste Permits Division.

$.. No new facility or major modification of an existing
facﬂﬁy may commence treatment, storage, or disposal of
hazardous waste until the facility is complete and:

i, the permittee has submitted to the adminisirative
authority by certified mail or hand delivery a letter signed by
the permittee and an engineer licensed in Louisiana stating
that the facility is complete and built in accordance with
terms of the permit; and

2. the facility has been inspected by the department
following a "request to make final inspection” by the
operator, and an order to proceed is issued.

Timely Permit Submission. Fatlure to firnish a
requested application on time or failure to furnish in full the
information required by the application is grounds for
termination of interim status,

Updating Permit Applications

1. If any owner or operator of a TSD facility has filed
Part ] of the permit application and has not vet filed a Part I
permit application, the owner or operator shall file an
amended Part T permit application.
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2. The owner or operator of a facility whe fails o
comply with the updating requirements of LAC 33:V.303.K
may be subject to termination of interim status with respect
to those wastes not reported in duly filed notifications.

complete  Applications. Applications which lack
information necessary for proper evaluation will be returned
by the administrative authority to the operator within 60
days of receipt of application with a list of additional data
required and the timeframe for submission of additional
data.

‘Completeness. The administrative authority shall not
issue a permii before receiving a complete application for a
permit except for permits by rule, or emergency pernuts. An
application for a permit is complete when the administrative
authority receives an appiication form and any supplemental
information which are completed to his or her satisfaction.
An application for a permit is complete notwithstanding the
failure of the owner or operator to submit the exposure
information  described in  LAC  33:V303P. The
administrative authority may deny a permit for the active life
of a hazardous waste management facility or unit before
receiving a complete application for a permit. Applications
which are complete will be accepted for review. Operators
will be notified of such acceptance for review within 60 days
of receipt of application.

eapplications. Any TSD facility with an effective
pemnt shall submit a new permit application at least 180
days before the expiration date of the effective permit, unless
permission for later filing is granted by the administrative
authority. (The administrative authority shall not grant
permission for applications to be submitted later than the
expiration date of the existing permit.)

pplication Submitted. All formal permit applications
(Pdi‘t I} shall be submitted in guintuplicate in the form
presented in LAC 33:V.515, 517, 519, and 521 and in
conformance with all requirements established by the
administrative authority. An additional 15 copies shail be
provided for any application upon which an evidentiary
hearing is to be held by the administrative authority.

- Exposure Information

1. After August 8, 1983, any Part I permit application
submitted by an owner or operator of a facility that stores,
treats, or disposes of hazardous waste in a surface
impoundment or a landfill must be accompanied by
information, reasonably ascertainable by the owner or
operator, on the potential for the public to be exposed to
hazardous wastes or hazardous constifuents through releases
related to the unif. Al a2 minimum, such information must
address:

a. reasonably foreseeable potential releases from
both normal operations and accidents at the uait, including
releases associated with transportation to or from the unit;

b. the potential pathways of human exposure to
hazardous wastes or congtituents resulting from the releases
described in LAC 33:7W.303.P.1.5; and
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¢.  the potential magnitude and nature of the human
exposure resulting from such releases.

2, By August 8, 1985, owners and operators of a
landfill or a swface impoundment who have aiready
submitted a Part Il application must submit the exposure
information required in LAC 33:V.303.R.1.

Other Information. The administrative authority may
requ‘sre a permittee or an applicant to submit relevant
information in order to cstablish permit conditions under
LAC33:V311.E and 315,

AUTHORITY NOTE: Promulgated in accordance with R.S.
3002180 et seq.

HISTORICALNOTE: Promulgated by the Department of
Environmental Quality, Office of Selid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 {March 1984), amended LR
10:496 (Fuly 1984), LR 14:790 (November 1988), LR 16:220
{March 1990), LR 17:478 (May 1991), LR 17:658 (July 1991), LR
20:1000 (September 1994), LR 21:564 (June 1993), amended by
the Office of Environmental Assessment, Envirenmental Planning
Division, LR 26:2466 (November 20000, LR 27708 (May 2001},
amended by the Office of Environmental Assessment, LR 30:2023
{September 2004), amended by the Office of the Secretary, Legal
Affairs Division, LR 31:2453 (October 20035).

A permit is required for the treatment, storage, and
disposal of any hazardous waste as identified or listed in
LAC 33:V.Chapter 49. The terms treatment, storage,
disposal, and hazardous waste are defined in LAC 33:V.109.
Owners and operators of hazardous waste management units
must have permits during the active life (including the
closure period) of the unit. Owners or operators of surface
impoundments, landfills, land treatment units. and waste pile
units that received wastes after July 26, 1982, or that
certified closure (according to LAC 33:V.4387) after January
26, 1983, must have post-closure permits, unless they
demonstrate closure by removal or decontamination as
provided under Subsections F and G of this Section, or
obtain an enforceable docwmnent in lieu of a post-closure
permit, as provided under Subsection H of this Section. If a
post-closure permit is required, the permit must address
applicable groundwater monitoring, unsaturated zone
monitoring, corrective action, and post-closwe care
requirements, The denial of a permit for the active life of a
hazardous waste management facilify or unit does not affect
the requirement to obtain a post-closure permit under this
Section,

Specific Inclusions. Owners and operators of certain
facilities require hazardous waste permits as well as permits
under other programs for certain aspects of the facility
operation. Permits are required for:

1. facilities which treat, store, and/or dispose of
hazardous wastes controlled by this program, as listed in
LAC 33:V.105, less Hsted exclusions in LAC 33:V.105.D;

2. all associated surface facilities for injection wells
that treat, store, snd/or dispose of hazardous waste;
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3. treatment, storage, or disposal of hazardous waste
at facilities requiring a WNational Pollution Discharge
Elimination System (NPDES) permit;

4. barges or vessels that dispose of hazardous waste
under a valid federal permit by ocean disposal and onshore
hazardous waste treatment, or storage facilities associated
with an ocean disposal operation. However, the facility will
be deemed to have a permit for ocean disposal from the
barge or vessel itself if it complies with the requirements of
LAC 33:V.30s.C. ’

Exclusions. The following persons are not required to
a hazardous waste permit:

obt

1. faciliies with injection wells that dispose of
hazardous waste. Those wells are regulated by the Office of
Conservation prior to February 1, 1984. After that date, such
permits shall be issued by the Department of Environmental
Quality pursuant to Act 97 of 1983;

2. generators who accumulate hazardous waste in an
environmentally sound manner, on-site for less than the time
periods provided in LAC 33:V.1109.E;

3. farmers who dispose of hazardous waste pesticides
from their own use as provided in LAC 33:V.1101.D;

4. persons who own or operate facilities solely for the
treatment, storage, or disposal of hazardous waste excluded
from regulation under LAC 33:V.105.D or 108
(conditionally exempt small quantity generator exemption);

5. owners or operators of totally enclosed treatment
facilities (see definition in LAC 33:V.Chapter 1);

6. owners and operators of elementary neutralization
units or wastewater treatment units {see definitions in
LAC 33:V.Chapter 1);

7. transporters storing manifested shipments of
hazardous waste in containers meeting all applicable
requirements at a transfer facility for a period of 10 days or
less, if so approved by the administrative authority (see
definition in LAC 33:V.109);

8. persons adding absorbent material to waste in a
container and persons adding waste to absorbent material,
provided that this action occurs at the time waste is first
placed in the container and that the action complies with all
applicable sections in LAC 33:V.Chapter 21;

9. aperson is not required to obtain a permit for those
activities he carries out to immediately contain or treat a
spill of hazardous waste or material which, when spilled,
becomes a hazardous waste. This exclusion is intended to
relieve persons of the necessity of obtaining a RCRA permit
where the treatment or storage of hazardous waste is
undertaken as part of an immediate response to a spill. After
the immediate response activities are completed, any
treatment, storage, or disposal of spilled material or spill
residue or debris that is undertaken must be covered by
interim status, permit or emergency permit;

10. owners and operators of facilities granted a research
development and demonstration permit under Section
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3005(g) of Subtitle C of RCRA, is so specifically exempted
by the administrative authority;

11. universal waste handlers and universal waste
transporters {as defined in LAC 33:V.3813) handling the
wastes listed below. These handlers are subject to regulation
under LAC 33:V.Chapter 38, when handling the below listed
universal wastes:

a. batteries as described in LAC 33:V.3803;
b. pesticides as described in LAC 33:V.3805;

d. lamps as described in LAC 33:V.3809;
e. clectronics as described in LAC 33:V.3810; and
f.  antifreeze as described in LAC 33:V.3811;

12. the owner or operator of a facility permitted,
licensed, or registered to manage municipal or industrial
solid waste, if the only hazardous waste the facility treats,
stores, or disposes of is excluded from regulation by
LAC 33:V.Subpart 1;

13. a person, not required to obtain an RCRA permit
for treatment or containment activities taken during
immediate response to any of the following situations:

a. adischarge of a hazardous waste;

b. an imminent and substantial threat of a discharge
of hazardous waste;

¢. a discharge of a material which, when
discharged, becomes a hazardous waste;

d. an immediate threat to human health, public
safety, property, or the environment from the known or
suspected presence of military munitions, other explosive
material, or an explosive device, as determined by an
explosives or munitions emergency response specialist as
defined in LAC 33:V.109;

14. any person who continues or initiates hazardous
waste treatment or containment activities after the immediate
response is over is subject to all applicable requirements of
LAC 33:V.Chapters 3, 5, and 7 for those activities; or

15. in the case of emergency responses involving
military munitions, the responding military emergency
response specialist's organizational unit must retain records
for three years identifying the dates of the response, the
responsible persons responding, the type and description of
material addressed, and its disposition.

RCRA Permits by Rule

1. Notwithstanding any other provision, the following
shall be deemed to have a permit if the conditions listed are
met.

a. The owner or operator of a barge or other vessel
which accepts hazardous waste for ocean disposal, if he or
she has a valid federal permit for ocean dumping which is
duly authorized and meets permit conditions, hazardous



Title 33, Part V, Subpart 1

waste regulations, identification numbers, uses the manifest
system, reports manifest discrepancies, operating records,
annual reports, and reports of any unmanifested waste.
Where required by the administrative authority, evidence of
the above conditions must be presented. On-shore storage or
treatment facilities shall be permitted as required by
LAC 33:V.Subpart L.

b. The owner or operator of an injection well
disposing of hazardous waste if he or she has a valid permit
for underground injection issued under
LAC 43:XVILSubparts 1 and 2 and is in compliance with
such permit and LAC 43:XVIL203.F, and associated surface
facilities are permitted under LAC 33:V.Subpart 1. For
underground injection permits issued after November 8,
1984, the owner or operator must comply with
LAC 33:V.3322. Where the underground injection well is the
only unit at a facility which requires a RCRA permit, the
owner or operator must comply with LAC 33:V.516 and with
the following information requirements for solid waste
management units.

i.  The following information is required for each
solid waste management unit at a facility seeking a permit:

(a). the location of the unit on the topographic
map;

(b). designation of type of unit;

(c). general dimensions and  structural

description (supply any available drawings);

(). information on when the unit was operated;
and

(e). specification of all wastes that have been
managed at the unit, to the extent available.

ii. The owner or operator of any facility
containing one or more solid waste management units must
submit all available information pertaining to any release of
hazardous wastes or hazardous constituents from such unit
or units.

iii.  The owner/operator must conduct and provide
the results of sampling and analysis of groundwater, land
surface, and subsurface strata, surface water, or air, which
may include the installation of wells, where the
administrative authority ascertains it is necessary to
complete a RCRA Facility Assessment that will determine if
a more complete investigation is necessary.

2. Publicly Owned Treatment Works. The owner or
operator of a POTW can accept hazardous waste for
treatment, if the owner or operator has an NPDES permit,
complies with the conditions of that permit, and complies
with the following regulations:

a. receives an identification number as provided in
LAC 33:V.303.H4;

b. receives all hazardous waste under a designated
manifest system;
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c. provides a mechanism by which discrepancies in
manifested discharges and receipts can be reconciled;

d. maintains a description and quantity of each
bazardous waste received and subsequent treatment
including methods and dates;

e. submits annual reports summarizing activities
relating to receptions and treatment of each hazardous waste;

f.  submits a complete report within five days of any
hazardous waste received on an unmanifested basis; and

g. complies with all recordkeeping requirements of
LAC 33:V.Subpart 1;

bh. for NPDES permits issued after November 8,
1984, corplies with LAC 33:V.3322.

3. The owner or operator can accept the hazardous
waste if it meets all federal, state, and local pretreatment
requirements which would be applicable to the waste and if .
it is discharged into the POTW through a sewer, pipe, or
similar conveyance.

ermits for Less Than an Entire Facility. The
administrative authority may issue or deny a permit for one -
or more units at a facility without simultaneously issuing or
denying a permit to all of the units at the facility. The interim
status of any unit for which a permit has not been issued or
denied is not affected by the issuance or denial of a permit to
any other unit at the facility.
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impoundments, land treatment units, and waste piles closig
by removal or decontamination under LAC 33:V.Chaptpf 43
standards must obtain a post-closure permit unless théy can
demonstrate to the administrative authority that the closure
met the standards for closure by removal or decopfamination
in LAC 33:V.2911, 2719.D.4, or 2315, respgctively. The
demonstration may be made in the following #ays.

1. If the owner/operator has submiffed an application
for a post-closure permit, the owner/opérator may request a
determination, based on informatjén contained in the
application, that LAC 33:V.Subpgft 1 closure-by-removal
standards were met, If the admipdstrative authority believes
that LAC 33:V.Subpart | standdrds were met, he or she will
notify the public of this propésed decision, allow for public
comment, and reach a fingd determination according to the
procedures in LAC 33:V205.G

2. If the owneploperator has not submitted a Part I
application for a pOst-closure permit, the owner/operator
may petition the glministrative authority for a determination
that a post-closyte permit is not required because the closure
met the appligable LAC 33:V.Chapters 9, 15, 17, 19, 21, 23,
25,27, 28,79, 31, 32, 33, 35, and 37 closure standards,

The petition must include data demonstrating that
closupg met removal or decontamination standards, or it
mugd demonstrate that the unit was closed under state
reduirements  that met or exceeded the applicable

=7 eyt e e SOt Fe—-D SOy arStanetre
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deny the petition according to the procedures outlined An
LAC33:V.305.G

Procedures for Closure Equivalency Determinatfon

1. If a facility owner/operator seeks an equyfvalency
demonstration under LAC 33:V.305.F, the admfnistrative
authority will provide the public through a newspéper notice,
the opportunity to submit written commgnts on the
information submitted by the owner/operator Avithin 30 days
from the date of the notice. The administratife authority will
also, in response to a request or at his or hfr own discretion,
hold a public hearing whenever such a hfaring might clarify
one or more issues concerning the/equivalence of the
LAC 33:V.Chapter 43 closure to the/LAC 33:V.Chapter 35
closure. The administrative authority will give public notice
of the hearing at least 30 days pefore it occurs. (Public
notice of the hearing may be giveA at the same time as notice
of the opportunity for the/public to submit written
comments, and the two noticed may be combined.)

2. The administratife authority will determine
whether the LAC 33 X.Chapter 43 closure met the
requirements of LAC 33/V.Chapter 35 closure by removal or
decontamination wit 90 days of its receipt. If the
administrative authopity finds that the closure did not meet
the applicable LAZ 33:V.Chapter 35 standards, he or she
will provide the ofvner/operator with a written statement of
the reasons /why the closure failed to meet
LAC 33:V.Chgpter 35 standards. The owner/operator may
submit additjonal information in support of an equivalency
demonstratjon within 30 days after receiving such written
statement/ The administrative authority will review any
additiond]l information submitted and make a final
determyination within 60 days.

B. If the administrative authority determines that the
fagflity did not close in accordance with LAC 33:V.Chapter
b closure—by—removal standards the facility is subject to

SFHES-Pe Sedd
vav =

] nforceable Documents for Post-Closure Care. At the
discretion of the administrative authority, an owner or
operator may obtain, in lieu of a post-closure permit, an
enforceable document imposing the requirements of
LAC 33:V4396. Enforceable document means an order,
plan, or other document issued by EPA or by the department
under an authority that meets the requirements of 40 CFR
271.16(e) including, but not limited to, a corrective action
order issued by EPA under Section 3008(h), a CERCLA
remedial action, or a closure or post-closure plan.

AUTBORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NQOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 13:84 (February 1987), LR 13:433 (August
1987), LR 16:220 (March 1990), LR 16:614 (July 1990), LR
17:658 (July 1991), LR 20:1000 (September 1994), LR 20:1109
(October 1994), LR 21:944 (September 1995), LR 23:567 (May
1997), amended by the Office of Waste Services, Hazardons Waste
Division, LR 24:1105 (June 1998}, LR 24:1690, 1759 (September
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1998), LR 25:435 (March 1999), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
27:708 (May 2001), amended by the Office of the Secretary, Legal
Affairs Division, LR 31:3116 (December 2005).

ompliance with a RCRA permit during its term
constitutes compliance, for purposes of enforcement, with
LAC 33:V.Subpart 1, except for those requirements not
included in the permit which:

1. become effective by statute;

2. are promulgated under LAC 33:V.Chapter 22
restricting the placement of hazardous wastes in or on the
land;

3. are promulgated under LAC 33:V.Chapters 23, 25,
and 29 regarding leak detection systems for new and
replacement surface impoundment, waste pile, and landfill
units and lateral expansions of surface impoundment, waste
pile, and landfill units. The leak detection system
requirements include double liners, CQA programs,
monitoring, action leakage rates, and response action plans
and will be implemented through the procedures of
LAC 33:V.321.C Class | permit modifications; or

4. are promulgated under LAC 33:V.Chapter
43 Subchapters Q, R, and V limiting air emissions.

he issuance of a permit does not authorize any injury
to persons or property, or invasion of other private rights, or
any infringement of state or local law or regulations.

he issuance of a permit does not convey any
prop rty rights of any sort, or any exclusive privilege.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
16:614 (July 1990), LR 17:658 (July 1991), LR 21:266 (March
1995), amended by the Office of Waste Services, Hazardous Waste

Division, LR 25:435 (March 1999).

Each permit shall include permit conditions necessary to
achieve compliance with the Act and these regulations,
including each of the applicable requirements specified in
LAC 33:V.Subpart 1. In satisfying this provision, the
administrative  authority may incorporate applicable
requirements of LAC 33:V.Subpart 1 directly into the permit
or establish other permit conditions that are based on LAC
33:V.Subpart 1. The following conditions apply to all
hazardous waste permits.. All conditions applicable to
permits shall be incorporated into the permits either
expressly or by reference. If incorporated by reference, a
specific citation to these regulations must be given in the
permit.

uty to Comply. The permittee must comply with ali
conditions of this permit except that the permitiee need not
comply with the conditions of this permit to the extent and
for the duration such noncompliance is authorized in an




Title 33, Part V, Subpart 1

emergency permit. Any permit noncompliance constitutes a
violation of the Act and any amendments and is grounds for
enforcement action, permit termination, revocation and
reissuance or modification, or denial of a permit renewal
application.

Duty to Reapply. If the permittee wishes io continue
an activity regulated by the permit after the expiration date
of the permit, the permitiee must reapply for the permit as
required in LAC 33:V.303.N. If the admunistrative authority
does not issue a final decision on the reapplication on or
before the expiration date of the permit, it shall remain in
effect until the administrative authority issues & final
decision.

Need to Halt or Reduce Activity Not a Defense. It
shall not be a defense for a permitiee in an enforcement
action that it would have been necessary to halt or reduce the
permitted activity in order to maintain compliance with the
conditions of this permit.

D Duty to Mitigate. The permitice shall take ail
reasonable steps to minlmize or correct any adverse impact
on the environment resuliing from noncompliance with this
permit,

Proper Operation and Maintenance

1. The permitiee shall at all times properly operate
and maintain all facilities and systems of treatment and
control {and related appurtenances) which are installed or
used by the permitiee fo achieve compliance with the
conditions of this permit. Proper operation and maintenance
includes effective performance, adequate funding, adequate
operator staffing and training, and adequate laboratory and
process controls, including appropriate quality assurance
procedures,

2. This provision requires the operation of back-up or
auxiliary factlities or similar systems only when necessary to
achieve compliance with the conditions of the permit.

+ - Permit Actions. This permit may be modified,
revoked and reissued, or terminated for cause. The filing of a
request by the permittee for a permit modification,
revocation and reissuance, or termination, or a notification
of planned changes or anticipated noncompliance, does not
stay any permit condition.

Property Righis. This permit does not convey any
property rights of any sort, or any exclusive privilege.

Dty to Provide Information. The permittes shall
furnish to the administrative acthority, within a reasonable
time, any information which may be requested 1o determine
whether cause exists for modifying, revoking and reissuing,
or terminating this permit, or to determine compliance with
thiz permit. The permittee shall also furnish, upon request,
copies of records required to be kept by this permit.

nspection and Entry. The permittee shall allow the
administrative authority, or an authorized representative,
upon the presentation of credentials and other documents as
may be required by law, to
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1. enter upon the permitee’s premises where a
regulated facility or sctivity is located or conducted, or
where records must be kept under the conditions of this
permit;

2. have access to and copy, at reasonabie times, any
records that must be kept under the conditions of this permit;

3. inspect at reasonable times any facilities, equipment
(including monitoring and control equipment), practices, or
operations regulated or required under this permit; and

4, sample or monitor at reascmable times, for the
purposes of assuring permit compliance or as otherwise
authorized by the appropriate act, any substances or
parameters at any location.

onitoring and Records

1. Samples and measurements taken for the purpose of
monitoring shall be representative of the mornitored activity.

2. The permittee shall retain records of all monitoring
information, including ali calibration and maintenance
records and all original strip chart recordings for continuous
monitoring instrumentation, copies of all reports required by
the permit, the certification required by
LAC 33:V.1529.B.19, and records of all data used to
complete the application for this permit, for a period of at
ieast three years from the date of the sample, measurement,
report, certification, or application. This peried may be
extended by request of the administrative authority at any
time. The permittee shall maintain records from all
groundwater monitoring wells and associated groundwater
surface elevations, for the active life of the facilities, and for
disposal facilities for the post-closure care period as well.

3. Records of monitoring information shall include:

a. the date, exact place, and time of sampling or
measurcments;

b, the individual(s) who performed the sampling or
measurements;

¢. the date(s) analyses were performed;
d. the individual{s) who performed the analyses;
g. the analytical technigues of methods used; and

f. the results of such analyses.

Signatory Requirement. All applications, reports, or
mformation submitied to the administrative authority shall
be signed and certified (see also LAC 33:V.507).

Reporting Requirements

1. Planned Changes. The permittee shall give notice to
the Office of Environmental Services, Water and Waste
Permits Division, as soon as possible, of any planned
phiysical alterations or additions to the permitted facility.

2. Amticipated Noncompiiance. The permittee shali
give advance notice to the Office of Environmental Services,
Water and Waste Permits Division, of any planned changes
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in the permitted facility or activity that may result in
noncompliance with permit requirements.

3. For a new facility, the permittec may not ireat,
store, or dispose of hazardous waste; and for a facility being
modified, the permittee may not treat, store, or dispose of
hazardous waste in the modified portion of the facility
except as provided in LAC 33:V.321.C un:il:

a. the permittee has submitted to the administrative
authority by certified mail or hand delivery a letier signed by
the permittee and a registered professional engineer stating
that the facility has been constructed or meodified in
compliance with the permit; and

b. the administrative authority has inspected the
newly modified or newly constructed facility and finds it is
in compliance with the conditions of the permit or within 15
days of the date of receipt of the letter in LAC 33:V.303.11,
the permittee has not received notice from the administrative
authority of his or her intent te inspect, prior inspection is
waived and the permittee may commence treatment, storage,
or disposal of hazardous waste.

4. Transfers. The permit is not transferable to any
person except with the written approval of the administrative
authority. The administrative authority may require
modification, or revocation and reissuance of the permit to
change the name of the permittee and incorporate such other
requirements as may be necessary. In some cases,
modification, or revocation and reissuance could be
mandatory under LAC 33:V.Subpart 1.

3. Monitoring Reports, Monitoring results shall be
reported  at the intervals specified elsewhere in
LAC 33:V.8ubpart 1.

6. Compliance Schedules. Reports of compliance or
noncompliance with, or any progress reports on, interim and
final requirements condained in any compliance schedule
shall be submitted no later than 14 days after each scheduie
date,

7. The permittee shall report any noncompliance
which may endanger health or the environment within 24
hours except as more immediate notification is required by
the "Notification Regulations and Procedmres for
Unauthorized Discharges” (see LAC 33:LChapter 39). At a
minimum such notiffcation must include:

a. information concerning release of any hazardous
waste that may cause an endangerment to public drinking
water supplies;

b. any information of a relcase or discharge of
hazardous waste or of a fire or explosion from the HWM
facility, which could threaten the envirommeni or human
health outside the facility;

¢. the description of the occurrence and its cause
shall inciude:

i,  name, address, and telephone number of the
owner or operator;
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.  name, address, and telephone number of the
facility;
iii.  date, time, and type of incident;
iv.  name and guantity of material{s) involved;
v.  the extent of injuries, if any;

vi.  an assessment of actual or potential hazards to
the environment and human health outside the facility, where
this is applicable; and

vil.  estimated quantity and disposition of recovered
material that resulted from the incident;

d. a written submission shall also be provided
within five days of the fime the permittee becomes aware of
the circumstances. The written submission shall contain a
description of the noncompliance and its cause; the period of
noncompliance including exact dates and times, and if the
noncompiiance has not been corrected, the anticipated time
it i expected to continue; and steps taken or planned to
reduce, eliminate, and prevent rteoccurrence of the
noncompliance. The administrative authority may waive the
five-day written notice requirement in favor of a written
report within 15 days.

8. Manifest Discrepancy Report. If a significant
discrepancy in a manifest is discovered, the permittee must
attemnpt to recencile the discrepancy. If not resolved within
five days, the permittee must submit a report including a
copy of the manifest to the Office of Environmental
Services, Environmental Assistance Division,

9. Unmanifested Waste Report. An unmanifested
waste report must be submitted to the Office of
Environmental Services, Environmental Assistance Division
within five days of receipt of unmanifested waste.

16. Annual Report. An annual report must be submitted
to the Office of Environmental Services, Environmental
Assistance Division covering facility activities during the
previcus calendar year.

11. OGther Noncompliance. The permitice shail report
all instances of noncompliance not reported under
LAC 33:V309.L.1, 2, 6, and 7 at the time monitoring reporis
are submitted. The reports shall contain the information
listed in LAC 33:V.309.L.1 and 7.

12. Other Information. If the permittee becomes aware
that he failed to submit any relevent facis in a permit
application, or submiited incorrect information in a permit
application, or in any report to the administrative authority,
he shall promptiy submit such facts or information w0 the
Office of Environmental Services, Water and Waste Permits
Division.

nformation Repository. The administrative authority
may require the permitiee to establish and maintain an
information repository at any time, based on the factors set
forth in LAC 33:V.708.C.2. The information repository will
be governed by the provisions in LAC 33:V.708.C.3-6.
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AUTHORITY NOTE: Promuigated in accordance with R.S.
30:2180 et seq.

HISTORICALNOTE: Promuigated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 16:220 (March 1990), LR 16:614 (July
1990), LR 18:1256 (November 1992), LR 20:1000 (September
1994), LR 21:944 (September 1995), amended by the Office of
Waste Services, Hazardous Waste Division, LR 24:657 (April
1998), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2466 (November 2000),
amended by the Office of the Secretary, Legal Affairs Division, LR

reissued permits, shall mcozporate sach of the applicable
requirements referenced in LAC 33:V.309.

applicable regulatlons or

permits for facilities with pre-existing
groundwater contamination shall contain a permit condition
containing the concentration limits of bazardous constituents
established consistent with LAC 33:V.3305, 3307 and 3309.
In no case shall other than background concentration limits
be listed in the initial permit. Compliance with corrective
action programs required in LAC 33:V.3303, 3319 and 3321
of the chapter will constitute a permitted variance.
Corrective action programs shall be reviewed annually and
may be based on predictive computer modeling. Alternate
concentrations provided in LAC 33:V.3309.A or B may be
set by permit amendment should the original concentration
limits be unattainable within a 36-month timeframe.

ach RCRA permit shall include permit conditions
necessary to achieve compliance with Subtitle I of Title 30
of the Louisiana Revised Statutes and LAC 33:V.Chapters 9,
15, 17, 19, 21, 22, 23, 25, 27, 28, 29, 30, 31, 32, 33, 35, 37,
and 41. In satisfying this provision the administrative
authority may incorporate applicable requirements of
LAC 33:V.Chapters 9, 15, 17, 19, 21, 22, 23, 25, 27, 28, 29,
30, 31, 32, 33, 35, 37, and 41 directly by reference into the
permit or establish other permit conditions that are based on
these regulations. Each permit issued under Subtitle II of
Title 30 of the Louisiana Revised Statutes shall contain
terms and conditions as the administrative authority
determines necessary to protect human health and the
environment.

AUTHORITY NOTE: Promulgated in accordance with R.S,
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Bnvironmental Quality, Office of Solid and Hazardous Waste,
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Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:280 (Aprit 1984), LR 16:220 (March 1990), LR 18:1256
(November 1992), LR 20:1000 (September 1994).

11 permits shall specify:

the

1. requirements concerning proper  use,
maintenance, and installation, when appropriate, of
monitoring equipment or methods (including biological
monitoring methods when appropriate);

2. required monitoring including type, intervals, and
frequency sufficient to yield data which are representative of
the monitored activity including, when appropriate,
continuous monitoring; and

3. applicable reporting requirements based upon the
impact of the regulated activity as specified in
LAC 33:V.Subpart 1. Reporting shall be no less frequent
than specified in the regulations.

AUTHORITY NOTE:
30:2180 et seq.

HISTORICALNOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR

Promulgated in accordance with R.S.

&2 Continuation of Expmno Permits. The conditions of
an expired permit continue in force until the effective date of
a new permit ift

1. the permittee has submitted a timely application
under LAC 33:V.517 and the applicable sections in
LAC 33:v.519-533 which is a complete (under
LAC 33:V.503) application for a new permit; and

2. the administrative authority through no fault of the
permittee, does not issue a new permit with an effective date
under LAC 33:V.705 on or before the expiration date of the
previous permit (for example, when issuance is
impracticable due to time or resource constraints).

Effect. Permits continued under this Section remain
fully effective and enforceable.

Enforcement. When the permittee is not in
compliance with the conditions of the expiring or expired
permit, the administrative authority may choose to do any or
all of the following;
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1. imitiate enforcement action based upon the permit
which has been continued;

2. issug a notice of imtent to deny the new permit
under LAC 33:V.703.C.2. If the nermit is denied, the owner
or operator would then be required to cease the activities
authorized by the continued permit or be subject to
enforcement action for operating without a permit;

3. issue a new permit under LAC 33:V.303 with
appropriate conditions; or

4. take other actions authorized by these regulations.

n EPA issued permit does not continue in force
beyond its expiration date under federal law if at that time a
state is the permifting authority. States authorized to
administer the RCRA program may continue either EPA or
state-issued permits until the effective date of the new
permits.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promuigated by the Depertment of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 16:220 (March 1990), LR 20:1000
(September 1994)

he admunistrative authority or his representative,
upon presentation of proper credentials, shall have access to
the premises of all facilities permitted and to all pertinent
records, and shall have the right to take samples from any
facility or waste stream covered under this permit, as
provided in R.8, 30:2012.

ile copies of all manifests, annual reports, exception
reports, waste tests or analyses, and other logs or records
required hereunder shall be kept for department inspection
for a peried of not less than three years from date of
completion or receipt, whichever is later.

ny information provided o the administrative
authority will be made available to the public to the extent
and in the manner authorized by the Freedom of Information
Act except as provided otherwise in LAC 33:V.319.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promuigated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 14:200 {(March 1984}, amended LR
16:220 (March 1990).

rovisions for confidentiai information may be found
C 33:L.Chapter 5.

AUTHORITY NOTE: Promulgated in accordance with R.S5.
30:2180 et seq.

HISTORICALNOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984}, amended LR
13:84 (February 1987), amended by the Office of the Secretary, LR
22:344 (May 1996},

in
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Any proposed major modification of a facility or a
site, any change in wastes handled in either volume or
composition, and any other change in the site, facility, or
operations that materially deviates from a permit or
materially increases danger to the public health or the
environment must be reported in writing to the Office of
Environmental Services, Water and Waste Permits Division,
prior to such an occurrence and a permit modification must
be obtained in accordance with the application, public
notice, and permit requirements of this Chapter. Any
operator or ownership change shall be made in accordance
with LAC 33:1.Chapter 19.

Transfer of Permits

1. A permit may be transferred by the permittee to a
new owner or operator only if the permit has been modified
or revoked and reissued under LAC 33:V321.B.2 or 323.B.2
to identify the new permittee and incorporate such other
requirements as may be necessary.

2. Changes in the ownership or operational contro} of
a facility shall be made in accordance with LAC
33:1.Chapter 19.

Permit Modification at the Request of the Permittece
1. Class 1 Modifications

a. Except as provided in LAC 33:V.321.C.1.b, the
permittee may put into effect Class 1 medifications listed in
LAC 33:V.322 under the following conditions.

i.  The permittee must notify the Office of
Environmental Services, Water and Waste Permits Division,
concerning the modification by certified mail or other means
that establish proof of delivery within seven calendar days
after the change is put into effect. This notice must specify
the changes being made to permit conditions or supporting
documents referenced by the permit and must explain why
they are necessary. Along with the notice, the permittee must
provide the applicable information required by LAC
33:V.515-533, 2707, and 3113,

H.  The permittee must send a notice of the
modification to all persons on the facility mailing list,
maintained by the administrative authority in accordance
with LAC 33:V.717.A.1.e, and the appropriate units of state
and local government, as specified in LAC 33:V717.ALb
and d. This notification must be made within 90 calendar
days after the change is put into effect. For the Class !
modifications that require prior administrative authority
approval, the notification must be made within 90 calendar
days after the administrative authority approves the request.

iii.  Any person may request that the administrative
authority review, and the administrative authority may for
cause reject, any Class | medification. The administrative
authority must inform the permitiee by certified mail that a
Class 1 modification has been rejecited, explaining the
reasons for the rejection. If a Class 1 modification has been
reiected, the permittee must comply with the original permit
conditions.
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b. Class 1 permit modifications identified in
LAC 33:V,322 by a superscript "1" may be made only with
the prior written approval of the administrative authority.

¢. For a Class | permit modification, the permittee
may elect to follow the procedures in LAC 33:V.321.C.2 for
Class 2 modifications instead of the Class 1 procedures. The
permittee must inform the administrative authority of this
decision in the notice required in LAC 33:V.321.C.2.a.

2. Class 2 Modifications

a. For Class 2 modifications, Hsted in LAC
33:V.322, the permittee must submit 2 modification request
to the Office of Environmental Services, Water and Wasie
Permits Division, that:

i.  describes the exact change to be made to the
permit conditions and supporting documents referenced by
the permit;

H.  identifies the modification as a Class 2
modification;

iii.  explains why the modification is needed; and

iv.  provides the applicable information required by
LAC 33:V.515-533, 2707, and 3115.

b. The permittee must send a notice of the
modification request to all persons on the facility mailing list
maintained by the administrative authority and to the
appropriate units of state and local government as required
in LAC 33:V.717.A.1.b and must publish this notice in a
major local newspaper of general circulation. This notice
must be mailed and published within seven days before or
after the date of submission of the modification request, and
the permittee must provide to the administrative authority
evidence of the mailing and publication. The notice must
include:

i.  announcement of a 60-day comment period, in
accordance with LAC 33:V.321.C.2e, and the name and
address of a department contact to whom comments must be
sent;

if,  announcement of the date, time, and place fora
public meeting held in accordance with
LAC33V321.C2.4;

ili.  pame and telephone mumber of the permittec’s
contact person;

iv. name and telephone number of 2 department
contact person;

v. location where copies of the modification
request and any supporting documents can be viewed and
copied; and

vi,  the following statement:

"The permitiee's compliance history during the life of the
permit being modified iz available from the department
contact person.”

¢. The permittee must place a copy of the permit
modification request and supporting documents in a location
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accessible to the public in the vicinity of the permitted
facility.

d. The permittee must hold a public meeting no
earfier than 15 days after the publication of the notice
required in LAC 33:V.321.C.2.b and no later than 15 days
before the close of the 60-day comment period. The meeting
must be held to the extent practicable in the vicinity of the
permitted facility.

e. The public shall be provided 60 days to comment
on the modification request. The comment period will begin
on the date the permitice publishes the notice in the local
newspaper. Comuments should be submitted to  the
department contact identified in the public notice.

f. No lster than 90 days after receipt of the
notification request, the administrative authority must do one
of the following:

i.  approve the modification request with or
without changes, and modify the permit accordingly;

il.  deny the request;

iii.  determine that the modification request muust
follow the procedures in LAC 33:V.321.C3 for Class 3
modifications for the following reasons:

(a). there is significant public concern about the
proposed modification; or

{b). the complex nature of the change requires
the more extensive procedures of Class 3;

iv.  approve the request, with or without changes,
as a temporary authorization baving a ferm of up to 180
days;

v. notify the permittee that the administrative
authority will decide the request within the next 30 days.

g. If the administrative authority notifies the
permittee of a 30-day extension for a decision, the
administrative authority must, no later than 120 days after
receipt of the modification request, take one of the following
actions:

i.  approve the modification request, with or
without changes, and modify the permit accordingly;

i, deny the request;

itl.  determine that the modification reguest must
follow the procedures in LAC 33:¥.321.C3 for Class 3
modifications for the following reasons:

(a). there is significant public concern about the
proposed modification; or

{b). the complex nature of the change reguires
the more extensive procedures of Class 3;

iv.  approve the request, with or without changes,
as a temaporary authorization baving a term of up o 180
days.

h. If the administrative authority fails to make one
of the decisions specified in LAC 33:V.321.C.2.g by the
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120th day after receipt of the modification request, the
permittee is automatically authorized to conduct the
activities described in the modification request for up to 180
days, without formal depaniment action. The authorized
activities must be conducted as described in the permit
modification request and must be in compliance with all
appropriate standards of LAC 33:V.Chapter 43. If the
administrative aathority approves, with or without changes,
or denies the modification request during the term of the
temporary  or automatic authorization provided for in
LAC 33:V.321.C21 g and h, such action cancels the
temporary or automtatic authorization.

i. In the case of an automatic authorization under
LAC 33:v321.C2%, or a temporary authorization under
LAC 33:W321.C214v or Cl.giv, if the administrative
authority has not made a final approval or denial of the
modification request by the date 50 days prior to the end of
the temporary or automatic authorization, the permittee must
within seven days of that time send a notification to persons
on the facility mailing list, and make a reasonable effort to
notify other persons who submitted written comments on the
modification request, that;

1. the permittee has been authorized temporarily
to conduct the activities described in the permit modification
request; and

il.  unless the administrative authority acts to give
final approval or denial of the request by the end of the
authorization period, the permittee will receive authorization
to conduct such activities for the life of the permit.

j-  If the owner/operator fails to notify the public by
the date specified in LAC 33:V.321.C.2., the effective date
of the permanent authorization will be deferred antii 50 days
after the owner/operator notifies the public.

k. Except as provided in LAC 33:V.321.C2.m, if
the administrative authority does not finally approve or deny
a modification request before the end of the automatic or
temporary authorization period or reclassify the modification
as a Class 3, the permitiee is authorized to conduct the
activities described in the permit modification request for up
10 180 days. The activities authorized under this Subsection
must be conducted as described in the permit modification
request and must be in compliance with all appropriate
standards of LAC 33:V.Chapter 43.

i, In making a2 decision to approve or deny a
modification request, including a decision to issue a
temporary authorization or to reclassify a modification as a
Class 3, the administrative authority must consider all
written comments submitted to the department during the
public conument period and must respond in writing to all
significant comments in his or her decision.

m. With the written consent of the permittee, the
administrative authority may cxtend indefinitely or for a
specified period the time periods for final approval or deniai
of 2 modification request or for reclassifying a modification
as a Class 3.
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i  The administrative authority may deny or change
the terms of a Class 2 permit medification request under
LAC 33:V.321.C.2.£h for the following reasons:

i.  the modification request is incomplete;

ii.  the requested modification does not comply
with the appropriate requirements of LAC 33:V.Chapters 9,
15, 17, 19, 21, 23, 25, 27, 28, 29, 31, 32, 33, 35, and 37 or
other applicable requirements;

ii.  the conditions of the modification fail to
protect human health and the environment.

0. The permittee may perform any construction
associated with a Class 2 permit medification request
beginning 60 days after the submission of the request unless
the administrative authority establishes a later date for
commencing construction and informs the permittee in
writing before day 60.

3. Class 3 Modifications

a. For Class 3  modifications listed in
LAC 33:V.322, the permittee must submit a modification
request to the administrative authority that:

i describes the exact change to be made to the
permit conditions and supporting documents referenced by
the permit;

ii.  identifies the modification as a Class 3
modification,;

i, explains why the modification is needed; and

iv.  provides the applicable information required by
LAC 33:V.515-535, 537, 2707, and 3115.

b. The permittee must send a notice of the
modification request to all persons on the facility mailing list
maintained by the administrative auwthority and to the
appropriate units of state and local government as required
in LAC 33:V.717.A.1.b and must publish this notice in a
major iocal newspaper of general circulation. This notice
must be mailed and published within seven days before or
after the date of submission of the modification request, and
the permittee must provide to the administrative authority
evidence of the mailing and publication, The notice must
include:

1. amnouncement of a 68-dzy comunent period,
and a name and address of a department contact to whom
conuments must be sent;

ii.  announcement of the date, time, and place for a
public meeting on the moedification request, in accordance
with LAC 33:¥V.321.C.3.d;

i name and telephone number of the permittee's
contact person;

iv. name and telephone mumber of a department
contact person;

v, location where copies of the modification
request and any supporting documents can be viewed and
copied; and
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vi.  the following statement:

"The permittee’s compliange history during ¢he life of the
permit being medified is available from the department
contact person.”

¢. The permitice must place & copy of the permit
modification request and supporting documenis in & location
accessible to the public in the vicinity of the permitted
facility.

4. The permitice must hold a public meeting no
garlier than 15 days after the publication of the notice
required i LAC 33:V.321.C.3.b and no later than 15 days
before the close of the 60-day comment peried. The meeting
must be held to the extent practicable in the vicinity of the
permitted facility.

e. The public shall be provided at least 60 days to
comment on the modification request. The comment period
wiil begin on the date the permittee publishes the notice in
the local newspaper. Comments should be submitted to the
department contact identified in the notice.

f.  After the conclusion of the 60-day comment
period, the administrative authority must grant or deny the
permit modification request according to the permit
maodification procedures of LAC 33:V.Chapter 3. In addition,
the administrative authority must consider and respond to all
significant written comments received during the 60-day
comment period.

4.  Other Modifications

a. In the case of modifications not explicitly listed
in LAC 33:V.322, the permiitee may submit a Class 3
modification request to the department, or he or she may
request a determination by the administrative authority that
the modification should be reviewed and approved as a Class
1 or Class 2 modification. If the permittee requests that the
modification be classified as a Class 1 or 2 modification, he
or she must provide the department with the necessary
mformation to support the requested classification.

b, The administrative authority shall make the
determination described in LAC 33:V.321.C. 4.2 as promptly
as practicable. In determining the appropriate class for a
specific modification, the administrative authority shall
consider the similarity of the modification to other
maodifications codified in LAC 33:V.322 and the following
criteria,

1. Class | modifications apply to minor changes
that keep the permit current with routine changes to the
facility or its operation. These changes do not substantiatly
alter the permit conditions or reduce the capacity of the
facility to protect human health and the environment. In the
case of Class 1 modifications, the adminisirative authority
Toay Tequire prior approval.

i, Class 2 modifications apply to changes that are
necessary fo enable a permittee to respond, in a timely
manner, 1o:

{a). common variations in the types and
quantities of the wastes managed under the facility permis;
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{(b}. technological advancements; and

{c}. changes necessary to comply with new
regulations, where these changes can be implemented
without substantially changing design specifications or
management practices in the permit.

itl.  Class 3 modifications substantially alter the
facility or its operation.

5. Temporary Authorizations

a.  Upon request of the permittee, the administrative
authority may, without prior public notice and comment,
grant the permitiee a temporary authorization in accordance
with this Paragraph. Temporary authorizations must have a
term of not more than 180 days.

b. The permiftee
authorization for:

may Tequest a temporary

i.  any Class 2 modification meeting the criteria in
LAC33:V.321.C.5.d4.4; and

ii.  any Class 3 modification that meets the criteria
in LAC 33:¥V.321.C.5.4.11.{a) or (b), or that meets the criteria
in LAC 33:V321.C5.dii{c)-{e) and provides improved
management or treatment of a hazardous waste already listed
in the facility permit.

c. The
include:

temporary  authorization request must

i, a description of the activities to be conducted
under the temporary authorization;

il. an explanation
authorization is necessary;

of why the temporary

iii.  sufficient information to ensure compliance
with LAC 33:V.Chapters 9, 15, 17, 19, 21, 23, 25,27, 28, 29,
31,32, 33, 35, and 37 standards; and

iv.  the permittee must send a notice about the
temporary authorization request 1o all persons on the facility
mailing list maintained by the administrative authority and
io appropriate units of state and local governments. This
notification must be made within seven days of submssion
of the authorization request.

d. The administrative authority shall approve or
deny the temporary authorization as guickly as practicable.
To issue a femporary authosization, the administrative
authority must find the following:

1. the authorized activities are in compliance with
the standards of LAC 33:V.Chapters 9, 13, 17, 19, 21, 23,
25,27,28,29,38, 32,33, 35, and 37; and

i, the tomporary authorization is necessary o
achieve one of the following objectives before action is
iikely to be taken on a modification request:

{a). to facilitate timely implementation of closure
OF corrective action activities;
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(b). to allow tweatment or storage in tanks,
containers, or containment buildings in accordance with
LAC 33:V.Chapter 22;

{c). 1o prevent disruption of ongoing wasie
management activities;

{d). to enable the permittee to respond to sudden
changes in the types or gquantities of the wastes managed
under the facility permit; or

{e). to facilitate other changes to protect human
health and the environment.

e. A temporary authorization may be reissued for
one additional term of up to 180 days provided that the
permittee has requested a Class 2 or 3 permit modification
for the activity covered in the temporary authorization, and:

i. the reissued  temporary  authorization
constituies the administrative authority's decision on a Class
2 permit  modification in  accordance with
LAC33V32I.C2fivor Cl.glv; or

i1, the administrative authority deterrmines that the
reissued temporary authorization involving a Class 3 permit
modification request is warranted to aliow the authorized
activities to continue while the modification procedures of
LAC 33:V.321.C.3 are conducted.

6. Public Notice and Appeals of Permit Modification
Decisions

a. The administrative authority shall notify persons
on the facility mailing list and appropriate units of state and
local government within 10 days of any decision under this
Subsection o grant or deny a Class 2 or 3 permit
modification request. The administrative authority shall also
notify such persons within 10 days after an automatic
aythorization for a Class 2 modification goes into effect
under LAC 33:V321.C2hork

b. The adminstrative authority's decision o grant
or deny a Class 2 or 3 penmit modification request under this
Subsection may be appealed under the permit appeal
procedures of RS, 30:2024.

¢. An automatic authorization that goes inte effect
under LAC 33:V.321.C.2.h or k may be appealed under the
permit appeal procedures of R.S. 30:2024; however, the
permittee may continue to conduct the activities pursuant 1o
the antomatic authorization until the appeal has been granted
pursuant to R.S. 30:2024, notwithstanding the provisions of
LAC33:vV705.B.2.

7. Newly Listed or Identified Wastes

a. The permittee is authorized to continue to
manage wastes listed or identified as hazardous under
LAC 33:V.Chapter 49, or to continue fo manage hazardous
waste in units newly regulated as hazardous waste
management units, if he or she:

i manages them at a factlity that was In existence
as & hazardous waste facility with respect to the newly listed
or characterized waste or newly regulated waste
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management unit on the effective date of the final rule listing
or identifying the waste, or regulating the unit;

il. submits a Class 1 modification request on or
before the date on which the waste or unit becomes subject
to the new requirements;

#l. is in compilance with the standards of
LAC 33:V.Chapters 41 and 43;

iv.  also submits a complete Class 2 or 3 permit
modification request within 180 days afier the effective date
of the rule listing or identifying the waste, or subjecting the
unit to RCRA Subtitle C management standards; and

v.  in the case of land disposal units, certifies that
such unit is in compliance with all applicable requirements
of LAC 33:V4369 and 4397-4413 on the date 12 months
after the effective date of the rule identifying or listing the
waste as hazardous, or regulating the unit as a hazardous
waste management unit. If the owner or operator fails to
certify compliance with these requirements, he or she shall
lose anthority to operate under this Subsection.

b. New wastes or units added to a facility's permit
under this Paragraph do not constitute expansions for the
purpose of the 25 percent capacity expansion limit for Class
2 modifications.

8. Military Hazardous Waste Munitions Treatment and
Disposal. The permittee is authorized to continue to accept
waste military mwunitions, notwithstanding any permit
conditions barring the permittee from accepting off-site
wastes, 1f3

a. the facility was in existence as a hazardous waste
facility, and the facility was already permitted to handle the
waste military munitions on the date when the waste military
munitions became subject to hazardous waste regulatory
requirements;

b. on or before the date when the waste mulitary
munitions become subject to hazardous waste regulatory
requirements, the permittee submits a Class I modification
request to remove or amend the permit provision resiricting

the receipt of off-site waste munitions; and

¢c. the permittee submits a complete Class 2
madification request within 180 days of the date when the
waste military munitions became subject to hazardous waste
regulatory requirements.

9. Permit Modification List, The administrative
authority must maintain 2 list of ali approved permit
moedifications and must publish a notice once a year in a
statewide newspaper that an updated list is available for
eview,

10. Combustion Facility Changes to Meet 40 CFR Part
63 MACT Standards. The following procedures apply io
hazardous waste combustion facility permit modifications
requested under LAC 33:V.322.1.9.

a. Facility owners or operators must have complied
with the Notification of Infent to Comply (NIO)
requirements of 40 CFR 63.1210 that were in effect prior o
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October 11, 2000 (see 40 CFR 63, revised as of July i,
2000} in order to request 2 permit modification under this
Section.

b. I the administrative authority does not approve
or deny the request within 90-days of receiving it, the
request shall be deemed approved. The administrative
authority may, at his or her discretion, extend this 90-day
deadiine one time for up to 30 days by notifying the facility
OWner or operator.

AUTHORITY NOTE: Promulgated in accerdance with R.S.
30:2180 et seq.

HISTORICALNOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,

Hazardous Waste Drivision, LR 10:200 (March 1984), amended LR
13:433 {August 1987), LR 15:378 (May 1989), LR 16:614 (July
1996y, LR 18:1375 {December 1992), LR 20:1000 {September
1994}, LR 21:266 (March 1995), LR 21:944 (September 1995),
amended by the Office of Waste Services, Hazardous Waste
Division, LR 24:1691 {September 1998}, LR 25:435 (March 1999,
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2466 (November 2000},
LR 28:1008 (May 2002), LR 29:319 {(March 2003), amended by
the Office of the Secretary, Legal Affairs Division, LR 31:2430,
2454 (October 2005).

The foliowing 1s a listing of classifications of permit
modifications made at the request of the permittee,

A, General Permit Provisions
1. Administrative and informational changes 1
2. Correction of typographical errors i
3. Equipment replacement or upgrading with functionally equivalent components {e.g., pipes, vaives, ;
pumps, conveyors, controls)
4. Changes in the frequency of or procedures for monitoring, reporting, sampiing, or maintenance
activities by the permittee:
a.  toprovide for more frequent monitoring, reporting, sampling, or maintenance 1
b. other changes 2
5. Schedule of compliance:
a.  changes in interim compliance dates, with prior approval of the administrative authority 1
b.  extension of final compliance date 3
6. Changes in expiration date of permit to allow sarlier permit termination, with prior approval of the ¥
adminisirative authority
7. Changes in ownership or operational control of a facility, provided the procedures of LAC Ik
33:V.321.8.2 are followed
B.  General Facility Standards
1. Changes to waste sampling or analysis methods:
a.  to conform with agency guidance or regulations 1
b.  to incorporate changes associaied with F039 {mulii-source leachate) sampling or analysis %
methods
¢.  toincorperate changes associated with underlying hazardous constituents in ignitable or -
COITosive wastes :
d.  other changes 2
2. Changes {0 analytical quality assurance/control plan;
4. toconform with agency guidance or regulations i
b.  otber changes Z
Changes in procedures for maintaining the operating record 1
Changes in frequency or content of inspection schedules 2
Changes in the fraining plan:
a.  that affect the type or decrease the amount of raining given to employees 2
b.  other changes H
6.  Contingency plan:
a.  changes in emergency procedurss {i.e., spill or release response proceduzes) 2
b,  replacement with functionally equivalent equipment, upgrading, or relocation of emergency .
equipment listed
¢.  removal of equipment from emergency eguipment list 2
d. changes in names, addresses, or phone numbers of coordinators or other persous or agencies i
identified in the plan
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7. Construction quality assurance plan:
a.  changes that the CQA officer certifies in the operating record will provide equivalent or better .
certainty that the unit components meet the design specifications
b.  other changes 2
8. Changes to remove permit conditions that are no longer applicable (i.e., because the standards upon
which they are based are no longer applicable to the facility)
[NOTE: Whep a permit modification (such as introduction of a new unit) requires a change in ) 1!
facility plans or other general facility standards, that change shall be reviewed under the same
procedures as the permit modification. ]
C. Groundwater Protection
1. Changes to wells:
a. changes in the number, location, depth, or design of upgradient or downgradient wells of a 5
permitted groundwater monitoring system
b.  replacement of an existing well that has been damaged or rendered inoperable, without change .
to location, design, or depth of the weil
2. Changes in groundwater sampling or analysis procedures or monitoring schedule, with prior 11
approval of the administrative authority
3. Changes in the statistical procedure for determining whether a statistically significant change in
groundwater quality between the upgradient and downgradient wells has occurred, with prior approval of the it
administrative authority
4. Changes in point of compliance 2!
5. Changes in indicator parameters, hazardous constituents, or concentration limits (including ACLs):
a. as specified in the groundwater protection standard
b. asspecified in the detection monitoring program
6. Changes to a detection monitoring program as required by LAC 33:V.3317, unless otherwise 5
specified in this Section
7.  Compliance monitoring program:
a. addition of compliance monitoring program as required by LAC 33:V.3317 and 3319 3
b. changes to a compliance monitoring program as required by LAC 33:V.3319, unless otherwise )
specified in this Section
8.  Corrective action program:
a.  addition of a corrective action program as required by LAC 33:V.3319.1.2, 3321 and 3322 3
b.  changes to a corrective action program as required by LAC 33:V.3321.H, unless otherwise 5
specified in this Section -
D. Closure
1. Changes to the closure plan:
a.  changes in the estimate of the maximum extent of operations or maximum inventory of waste X
on-site at any time during the active life of the facility, with prior approval of the administrative authority
b.  changes in the closure schedule for any unit, changes in the final closure schedule for the X
facility, or extension of the closure period, with prior approval of the administrative authority
c.  changes in the expected year of final closure, where other permit conditions are not changed, p
with prior approval of the administrative authority )
d.  changes in procedures for decontamination of facility equipment or structures, with prior 0
approval of the administrative authority
e.  changes in the approved closure plan resulting from unexpected events occurring during partial )
or final closure, unless otherwise specified in this Section
f. extensions of the closure period to allow a landfill, surface impoundment, or land treatment 5
unit to receive nonhazardous wastes after final receipt of hazardous wastes under LAC 33:V.3513.Dand E
‘ &:'. h;_ “ "’ 4 .'a&aiie&hg j‘ 4 .:‘1 wess +baged-glosure ——
2. Creation of a new landfill unit as part of the closure 3
3, Addition of the following new units to be used temporarily for closure activities:
a.  surface impoundments 3
b. incinerators 3
¢.  waste piles that do not comply with LAC 33;V.2301.C 3
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4. waste piles that comply with LAC 33:V.2301.C

e.  tanks or containers (other than specified in LAC 33:V.322.D.3.5

£ tanks used for neutralization, dewatering, phase separation, or component separation, with prior
approval of the administrative authority

g Staging piles

E.  Post-Closure

Changes in the name, address, or phone number of the contact for the post-closure plan

Extension of the post-closure care period

Reduction of the post-closure care period

Rl Bl I o

Changes to the expected vear of final closure, where other permit conditions are not changed

5. Changes in the post-closure plan necessitated by events occurring during the active life of the
facility, inclading partiel and final closure

F.  Containers

i. Modification or addition of contajner units:

a.  resulting in greater thean 25 percent increase in the facility's container sforage capacify, excepi
as provided in LAC 33:V.322.F 1.c and ¥ 4.4 below

b.  resuliing in up to 235 percent increase in the facility's container storage capacity, except as
provided in LAC 33:V.322 F 1 ¢ and F 4.5 below

€. Or treatment processes necessary to treat wastes that are prohibited from land disposal to mest
some or all of the applicable treatment standards or to treat wastes to satisfy (in whole or in past) the standard of
"use of practically available technology that yields the greatest environmental benefit" contained in
LAC 33:V.Chapter 22, with pricr approval of the administrative authority, This modification may also involve
addition of new waste codes or namrative descriptions of wastes. It is not applicable to dioxin-containing wastes
(F020, 021, 022,023, 026, 027 and 028)

2. (hher container modifications:

a.  modification of a container wnit without increasing the capacity of the unit

b. addition of a roof 1o a container unit without alteration of the contaimment system

3. Storage of different wastes in containers, except as provided in LAC 33:V 322 F.4:

a.  that require additional or different management practices from those authorized in the permit

b.  that do not require additional or different management practices from those authorized in the
permit

ENOTE: See LAC 33:V.321.C.7 for modification procedures to be used for the management of
aewly listed or identified wastes.}

4. Storage or treatment of different wastes in condainers:

a.  that require addition of units or a change in treatment process or management standards,
provided that the wastes are prohibited from land disposal and are to be treated to meet some or all of the
applicable ireatment standards, or that they are to be treated to satisfy {in whole or in part) the standard of "'use
of practically availeble technology that yields the greatest environmenta! benefit™ contained in LAC
33:Y.Chapter 22, This modification is not applicable to dioxin-containing wastes {F020, 023, 022, (23, 026,
027, and D28)

b.  that do not require the addition of units or a change in the freatment process or management
standards, and provided that the units have previously received wastes of the same type (e.g., Incinerator
scrubber water). This modification is not appliceble to dioxin-containing wastes {FO20, 021, 022, 023, 026, 027,
and (28)

(. Tanks

1. Modification or addition of tank units:

a.  modification or addition of tank units resulting in greater than 25 percent increase in the
facility's tank capacity, except as provided in LAC 33:¥.322.G.le, 1.1.d, and G.ie

b, medification or addition of tank units resulting in up to 25 percent increase in the facility's tank
capacity, except as provided in LAC 33:V322.G.idand G i.e

¢.  addition of a mew tank that will operate for more than 90 days using any of the following
physical or chemical treatment technologies: neutralization, dewatering, phase separation, of component
separation
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d.  after prior approval of the administrative authority, addition of a new tank that will operate for

up o 90 days using any of the following physical er chemical sreatment {echnologies: neutralization, i
dewatenng, phase separation or component separation

e.  modification or addition of tapk units or treatment processes necessary to treat wastes that are
probibited from land disposal to meet some or all of the applicable treatment standards, or to freat wastes to
satisfy (in whole or in part} the standard of "use of practically available technology that yields the greatest
environmental benefit" contained in LAC 33:V.Chapter 22, with prior approval of the administrative authority.
This modification may also involve addition of aew waste codes. It s not applicable to dioxin-containing wastes
{FO20, 021,022,023, 026, 027, and 028)

2. Modification of a tank unit or secondary containment system without increasing the capacity of the

it

3,  Replacement of a tank with a tank that meets the same design standards and has a capacity within +
10 percent of that of the replaced tank, provided that:

a. the capacity difference is not more than 1,500 gallons

b.  the facility's permitted tank capacity is not increased, and

c.  the replacement tank meets the same conditions in the permit

£ [ oo [ =

4, Modification of a tank management practice

5. Management of different wastes in tanks:

a.  that require additional or different management practices, tank design, different fire protection
spectfications, or a significantly different tank treatment process than that anthorized in the permit, except as 3
provided in LAC 33:V.322.G.5.c below

b.  that do not require additional or different management practices or tank design, different fire

protection specifications, or a significantly different tank treatment process than that authorized in the permit, 2
except as provided in LAC 33: V322,654

¢,  that require the addition of uaits or a change in treatment processes or management standards,

provided that the wastes are prohibited from land disposal and are fo be treated to mest some or all of the
applicable treatment standards or thai they are to be treated to satisfy (in whole or in part} the standard of "use
of practically availzble technology that yields the greatest environmental benefit” contained in LAC
33:V.Chapler 22. The medification is not applicable to dioxin-containing wastes {FO20, 021, 022, 023, 026, 027,
and 028)

d.  that do not requirs the addition of units or a change in the treatment process or management
standards and provided that the units have previously received wastes of the same type {¢.g., incinerator
scrubber water). This modification is not applicabie te dioxin-containing wastes (FO20, 021, 022, 023, 026, 027
and 828}

[NOTE: See LAC 33:V.321.C.7 for modification procedures to be used for the management of
newly listed or identified wastes.]

H.  Surface Impoundments

1. Medification or addition of surface impoundment units that results in increasing the facility's surface
impoundment siorage or freatment capacity

2. Replacement of a surface impoundment unit 3

3. Modification of a suzrface impoundment unit without increasing the facility's surface impoundment
storage or treatment capacity and without modifying the unit’s liner, leak detection system, or leachate Z
collection system

4, Modification of a surface impoundment management practice 2

3. Treatment, storage, or disposal of different wastes in surface impoundments:

a.  that require additional or different management practices or different design of the liner or leak
detection system than is authorized in the permit

b.  that do not require additional or different management practices or different design of the liner
or leak detection system than is authorized in the permit

¢, that are wastes prohibited from land disposal that meet the applicabie ireatment standards or
that are treated to satisfy the standard of "use of practically available technology that vields the greatest
environmental benefit” contained in LAC 33:V Chapter 22, and provided that the unit meets the minlmum 1
technological requirements stated in LAC 33:V.2239. This modification is not applicable to dioxin-containing
wastes (FO20, 021, 022, 023, 026, 027, and 028)
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4. that ave residues from wastewater treatment or incineration, provided that disposal cccurs in a
unit that meets the minimum technological requirements stated in LAC 33:V.223%, and provided further that the
surface impoundment has previcusly received wastes of the same typs {for example, incinerator scrubber
water). This modification is not applicable o dioxin-containing wastes (F020, 021, 922, 023, 026, 027, and 028}

6. Modifications of unconstructed usits to comply with LAC 33:V.2903.], 2904, 2906, and 2907.E

7. Changes in sesponse action plan:

2. increase in action leakage rate

b, change in a specific response reducing its frequency or effectiveness

¢.  other changes

[NOTE: See LAC 33:V.321.C.7 for modification procedures to be used for the masagement of
newly listed or identified wastes.]

L Enclosed Waste Piles. For all waste piles except those complying with LAC 33:V.2301.C, modifications
are treated the same as for a landfill. The following modifications are applicable only to waste piles complying
with LAC 33:V.2301.C

1. Maodification or addition of waste pile units:

a. resulting in greater than 25 percent increase in the facility's waste pile storage or treatment

capacity 3
b, resuliing in up fo 25 percent increase in the facility's waste pile storage or treatment capacity
2. Modification of waste pile unit without increasing the capacity of the unit
3. Replacement of 2 waste pile unit with another waste pile unit of the same design and capacity that |
meets all waste pile conditions in the permit
4. Modification of 2 waste pile management practice Z
3. Storage or treatment of diffsrent wastes in waste piles:
a.  that require additional or different management practices, different design of the unit
b.  that do niot require additional or different management practices, different design of the unit
6. Conversion of an enclosed waste pile to a containment building unit
[NOTE: See LAC 33:v.321.C.7 for modification procedures to be used for the management of
newly listed or identified wastes. ]
J.  Landfills and Unenclosed Waste Piles
1. Modification or addition of landfill units that results in increasing the facHity's disposal capacity 3
2. Replacement of a landfili 3
3. Addition or modification of a liner, leachate collection systers, leachate detection system, run-off 3
conirel, or final cover system
4. Madification of a landfill unit without changing a liner, leachate collection system, leachate R
detection system, run-off control, or final cover system
5. Modification of a landfill management practice 2
6.  Landfill different wastes:
a.  that require additional or different management practices, different design of the liner, leachate 3
collection system, or leachate detection system
b, that do not reguire additional or different management praciices, different design of the liner, ”
leachate collection sysiem, or leachale detection system
¢, that are wastes prohibited from land disposal that meet the applicable treatinent standards or
that are treated 1o satisfy the standard of "use of practically available technology that yields the greatest
environmentat benefit” contained in LAC 33:V.Chapter 22, and provided that the landfiil unit meeis the i
minirpum technological reguiremens stated in LAC 33:V.2239. This modification is not applicable to dioxin-
confaining wastes {F020, 021, 022, 023, 926, 627, and 028)
d.  that are residues from the wastewaier treatment or incineration, provided that disposal occurs in
a landfill unit that meets the minimum technological requirements stated in LAC 33:V,2239, and provided ;
further that the landfill has previously received wastes of the same type (for exsmple, incinerator ash). This
modification is not applicable o dioxin-containing wastes (FO20, 021, 422, 623, 026, 027 and 028}
7. Modifications of unconstructed units to comply with LAC 33:¥.2303.C, 2304, 23086, 2309.C, R
25631, 2504, 2507.D, and 2508.
8.  Changes in response gction plan:
a.  increase in action leakage rate 3
b, chan‘%e int & specific response reducing its frequensy or effectiveness 3
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c.  other changes 2

[NOTE: See LAC 33:¥.321.C.7 for modification procedures to be used for the management of
newly listed or identified wastes, ]
K.  Land Treatment

1. Lateral expansion of or other moedification of 5 land treatment unit $o incraase argal extent 3
2. Modification of a run-on control system 2
3. Modification of a run-off control system 3
4. Other modifications of land freatment unit component specifications or standards required in the 5
permit
5. Management of different wasies in land treaiment units:
a. that roquire a change in permit operating conditions or unit design specifications 3
b.  that do not require a change in pernmt operating conditions or unit design specifications 2
[NOTE: See LAC 33:V.321.C.7 for modification procedures to be used for the management of
newly listed or identified wastes.]
6.  Modification of a land treatment unit management practice to:
a. increase the rate or change the method of waste application 3
b.  decrease the rate of waste application
7. Modification of a land treatment unit management practice to change measures of pH or moisiure 5
content, or 0 enhance microbial or chemical reactions
8. Modification of a land treatment unit management practice to grow foed chain crops, to add to or
replace existing permitted crops with different food chain crops, or to modify operating plans or distribution of 3
animal feeds resulting from such crops
9. Modification of eperating practice due to detection of releases from the land freatment unit pursuant 3
to LAC 33:V.2711.G.2
10. Changes in the unsaturated zone mosnitoring system resulting in a change to the location, depth, or
number of sampling points, or replacement of ussaturated zene monitoring devices or components of devices 3
with devices or components that have specifications different from permit requirements
11. Changes in the unsaturated zone monitoring system that do not result in a change to the location,
depth, or number of sampling points, or that replace unsaturated zone monitoring devices or components of 2
devices with devices or components having specifications different from permit requirements
12.  Changes in background values for hazardous constituents in soil and soil-pore liguid
13. Changes in sampling, analysis, or statistical procedure 2
14.  Changes in the land treatment demenstration program prior to or during the demonstration 2

15. Changes in any condition specified in the permit for a land treatment unit to reflect results of the fand
treatment demonstration, provided performance standards are met, and the administrative authority's prior iR
approval has been received

16. Changes to allow a second land treatment demonstration to be conducted when the results of the first
demonstration have not shown the conditions under which the wastes can be treated completely, provided the
conditions for the second demonsiration are substantially the same as the conditions for the first demonsiration
and have received the prior approval of the administrative authority

17. Changes o allow a second land treatment demonstration to be conducted when the results of the first
demonstration have not shown the conditions under which the wastes can be treated completely, where the
conditions for the second demonstration are not substantially the same as the conditions for the first
demonstration

18. Changes in vegetative cover requirements for closure 2

L. Incinerators, Boilers, and lndustrial Furnaces

i, Changes to increase by more than 25 percent any of the following limits authorized in the permit: a
thermal feed rate limit 2 feedstream feed rate limit, a chlorine/chloride feed rate limit, a metal feed rate Hmit, or
an ash feed rate limit. The administrative apthority will require a new trial burs to substantiate compliance with
the regulatory performance standards unless this demonstration can be made throngh other means

2. Changes to increase by up to 23 percent any of the following limits authorized in the permit: a
thermal feed rate limit, a feedstream feed rate limit, a chlorine/chloride feed rate limit, a metal feed rate limit, or
an ash feed rate limit. The administrasive authority will reguire 2 new trial bumn fo substantiate compliance with

the regulatory performance standards unless this demosstration can be made through other means
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3. Modification of an mcinerator, boiler, or industrial fumace unit by changing the internal size or

geometry of the primary or secondary combustion units, by adding a primary or secondary combustion unit, by
substantially changing the design of any component used to remove Hel/Cl, metals, or particulate from the
combustion gases, or by changing other fsatures of the incinerator, boiler, or industrial furnace that could affect
its capability to meet the regulatory performance standards, The administrative authority will require a new trial
burn to substantiate compliance with the regulatory performance standards uniess this demenstration cen be
made through other means

Section 322

4. Modification of an incinerator, beiler, or industrial fumace unit in 8 manner that would not be likely
to affect the capability of the umit to meet the regulatory performance standards but that would change the
aperating conditions or monitoring requirements specified in the permit. The administrative authority may
require a new trial burn to demonstrate compliance with the regulatory performance standards

3. Operating requirements:

a.  modification of the imits specified in the pesmit for mininmum or maximum combustion gas
temperature, minimum combustion gas residence Hme, or oxygen concentration in the secondary combustion
chamber, flue gas carbon monoxide and hydrocarbon concentration, maximum temperature at the inlst to the
particuiate matéer emission control syséem, or operating parameters for the air pollution control system. The
administrative authority will require a new {rial burn to substantiate compliance with the regulatory performance
standards unless this demonstiration can be made through other means

b.  modification of any stack gas emission limits specified in the permit, or medification of any
conditions in the permit concerning emergency shutdown or automatic waste feed catolf procedures or controls

c. modification of any other operating condition or any inspection or recordkeeping requirement
specified in the permit

6. Burning of different wastes:

A if the waste contains a POHC that is more difficult fo burn than authorized by the permit or if
burning of the waste requires compliance with different regulatory performance standazds than specified i the
permit. The administrative authority will require a mew trial bumn to substantiate compliance with the regulatory
performance standards unless this demonstration can be made through other means

b.  if the waste does not contain a POHC that is more difficult to burn than authorized by the
permit and if burning of the waste does net require compliance with different regulatory performance standards
than specified in the permit

[NOTE: See LAC 33:V.321.C.7 for medification procedures to be used for the management of
newly listed or identified wastes.]

7. Shakedown and trial bumn:

a.  modification of the trial bum plan or any of the permit conditions applicable during the
shakedown period for determining operational readiness after construction, the trial bum period, or the period
immediately following the trial burn

b, astherization of up to an additional 720 hours of waste burning during the shakedown period
for determining operational readiness afier construction, with the prior approval of the administzative authority

¢.  changes in the operating requirements set in the permit for conducting a trial bum, provided the
change is minor and has received the prior approval of the administrative authority

d.  changes in the ranges of the operating requirements set in the permit to reflect the results of the
trial burn, provided the change is minor and has received the prior approval of the administrative authority

8. Substitution of an alternate type of nonhazardous waste fuel that is not specified ip the permit

9. Technology changes needed to meet standards under 40 CFR Part 63 {Subpart EEE-—National
Emission Siandards for Hazardous Air Poliutants From Hazardous Waste Combustors), provided the procedures
of LAC 33:V.321.C.10 are followed

M. Containment Buildings

1. Modification or addition of contzinment building units:

& resulting in greater than a 25 percent increase in the faciliny's containment building storage or
irgatment capacity

b, resuiting in up o a 23 pereent increase in the facility's containment baiiding storage or
{reatment capacity

2,  Modification of containment building unit or secondary containmenti system without increasing the
capacity of the unit
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3, Replacement of a containment building with another containment building of the same design, |
having no increased capacity and that meets zll containment building conditions in the permit
4. Mod:ification of a containment building management practice 2
5. Storage or freatment of different wastes in a containment building:
a.  in which those wastes require additional or different management practices 3
b.  in which those wastss do not require additional or different management practices or different 3
design of the unit
N, Corrective Action
1. Approval of a corrective action management unit in accordance with LAC 33:V 2601 3
2. Approval of a temporary unit or time extension for a temporary unit in accordance with LAC )
33:V.2603
3 Approval of a staging pile or staging pile operating term extension in accordance with LAC 5
33:V.2605
'Class | modifications requiring prier administrative authority approval.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICALNOTE: Promulgated by the Department of
Environmental Cuality, Office of Solid and Hazardous Waste,
Hazardons Waste Division, LR 10:200 (March 1984), amended LR
13:433 (August 1987), LR 16:614 (huly 1990}, LR 17:658 (July
1991), LR 21:266 (March 1995), LR 21:944 (Septernber 1995), LR
22:815 (September 1996), amended by the Office of the Secretary,
LR 24:2245 (December 1998), amended by the Office of Waste
Services, Hazardous Waste Division, LR 25:436 (March 1999),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:270 (February 2000), LR
27:292 {March 2001)

When the administrative authority receives any
information (for example, inspects the facility, receives
information submitted by the permittee as required in the
permit [see LAC 33:V.309], receives a request for revocation
and reissuance under this Section, or conducts a review of
the permit file), he or she may determine whether one or
more of the causes listed in LAC 33:V323.B.2.¢, and B.3b
for suspension, modification or revocation and reissuance, or
termination exist, If cause exists, the administrative authority
may suspend, modify or revoke and reissue, or terminate the
permit  accordingly, subject to  the Umitations of
LAC 33:V323.A, B.1, B¢, d and e, or B3.b, and may
request an updated application, if necessary. Permits may be
reviewed for potential modification, suspension, or
termunation either at the request of any interested person
(including the permittee} or upon the administrative
authority's inifiative. However, permits may be modified, or
revoked and reissued, suspended or terminated only for the
reasons specified in LAC 33:V.323.4, B.1, B2.¢, and B3b,
or if the administrative authority receives notification of a
proposed transfer of the permut {LAC 33:V.308.L.45 All
reguests shall be in writing, and shall contain facts or
reasons supporting the request.

If the administrative authority decides the request is
not justified, he or she shall send the requester a brief written
response giving a reason for the decision. Denials of
requests for medification, revocation and reissnance, or
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termination are not subject to public netice, comment, or
hearings. Denials by the administrative authority may be
appealed to the Department of Environmental Guality
{DEQ), Legal Affairs Division, in accordance with Act 97 of
1983.

1. Suspension

a. The administrative authority may temporarnly
suspend the operator's right to accept additional hazardous
waste to treat, store, or dispose of until violations are
corrected. If violations are corrected, the administrative
authority may lift the enforcement. Suspension of a permit
and/or subsequent corrections of the causes of the
suspension by the permittee shall not preclude the
administrative authority from terminating the permit, if
necessary. The administrative authority shall give notice to
the operator, by registered mail, return receipt requested, of
violation: of the permit or act, listing the specific violations.
if the operator fails to comply with this notice by correcting
the cited viclations within 30 days from date of notice, the
administrative authority may issue an order requiring
compliance within a specified tume, or may commence a
civil action in the district court in the parish in which the
viplation occuwrred for appropriate relief, mcluding 2
temporary or permanent injunction. If the operator fails to
take corrective action within the time specified in the order,
the administrative authority shall assess a civit penalty, and
may suspend or terminate the permit, all pursuant to
LALC 33V Chapter | of these regulations and the Act.

b.  For major infractions of the terms of the permit,
the administrative authority may suspend the permit and
Tequire:

i. the operator to cease accepting hazardous
waste or contracting for its treatment, storage, or disposal; or

il the operator to agree fo a carctaker
management of operations involving wastes which are being
treated, stored, or have been disposed of on-site. The
caretaker management shall be selected by the
administrative authority from the following:



Title 33, Part V, Subpart 1

(a). operator's personnel acting under supervision
of the administrative authority; or

(b). independent management firm operating
under administrative authority supervision; or

(c). state operation;

iil.  the total cost of the caretaker management shall
be borne by the operator, by revenues from operation, or by
calling upon the closure fund set up for this purpose;

iv. - if the operator does not voluntarily agree to the
caretaker management, appropriate legal action shall be
taken by the - administrative authority to institute the
management operations to protect the public interest;

v.- after exhausting all other remedies, the
administrative authority shall request the attorney general to
secure court authority to close the site, using closure funds
for this purpose.

c. The operator may request reconsideration of the
suspension order. The request shall stipulate the form
requested: i.e., a staff conference, a public hearing, or an
adjudicatory hearing.

2. Modification or Revocation and Reissuance

a. Ifthe administrative authority tentatively decides
to modify or revoke and reissue a permit under
LAC 33:V.321.C.3 or 323, he or she shall prepare a draft
permit under LAC 33:V.703.C incorporating the proposed
changes. The administrative authority may request additional
information and, in the case of a modified permit, may
require the submission of an updated permit application. In
the case of revoked and reissued permits, the administrative
authority shall require the submission of a new application.
When a permit is modified, only the conditions subject to
modification are reopened. When a permit is revoked and
reissued, the entire permit is reopened and. subject to
revision, and the perout is reissued for a new term.

b. If a permit modification is requested by the
permittee, the administrative authority shall approve or deny
the request according to the procedures of LAC 33:V.321.C.
Otherwise, a draft permit must be prepared and other
procedures followed.

c. The following are causes for modification, but
not revocation and reissuance, suspension or termination of
permits. The following may be causes for revocation and
reissuance, as well as modification, when the permittee
requests or agrees:

1.  material and substantial alterations or additions
to the permitted facility or activity which occurred after
permit issuance which justify the application of permit
conditions that are different or absent in the existing permit;

il. the administrative authority has received
information that justifies the application of different permit
conditions;

ili.  the standards or regulations on which the
permit was based have been changed by statute, through
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promulgation of new or amended standards or regulations, or
by judicial decision after the permit was issued. The owner
or operator may request a permit modification for this cause
only as follows:

{(a). for promulgation of amended standards or
regulations, when the administrative authority has revised,
withdrawn, or modified that portion of the regulation or on
which the permit condition was based, or has approved a
state action with regard to standards on which the permit
condition was based, and a permittee requests modification
in accordance with LAC 33:V.323 within 90 days after
notice of the action on which the request is based;

(b). for judicial decisiouns, a court of competent
jurisdiction has remanded and stayed promulgated
regulations, if the remand and stay concern that portion of
the regulations or guidelines on which the permit condition
was based, and a request is filed by the permittee in
accordance with LAC 33:V.323 within 90 days of judicial
remand; ‘

iv.  the administrative authority determines good
cause exists for modification of a compliance schedule, such
as an act of God, strike, flood, materials shortage, or other
events over which the permittee has little or no control, and
for which there is no reasonably available remedy.

d. Notwithstanding any other provision in this
Section, when a permit for a land disposal facility is
reviewed by the administrative authority under
LAC 33:V.315, the administrative authority shall modify the
permit as necessary to assure that the facility continues to
comply with the currently applicable requirements in
LAC 33:V.Subpart 1.

€. Suitability of the facility location will not be
considered a cause for permit modification or revocation and
reissuance unless new information or standards indicate that
a threat to human health or the environment exists which
was uynknown at the time of permit issuance.

2 PR a i S a P

to terminate a permit under LAC 33:V.323.C2, he g
issue a notice of intent to terminate. A notice of ip#
terminate is a type of draft permit which follow
procedures as any draft permit prepdred
LAC 33:V.703.C. If a permit is terminated,

relgfant facts, or the permittee's misrepresentation of any
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regulated to acceptable levels by termination; g

iv. the administrative ayshofity has received
notification of a proposed fer of the permit (sec
LAC 33:V.309.L.4).

¢. The gpefator may request reconsideration of the
terminatigu~6rder. The request shall stipulate the forum
reques ed ie, a staff conference, & public hearing, or an

] diariatsi-transtne
& g &

4. For major infractions of the terms of the permit, the
administrative authority shall terminate the permit and
require:

a. the operator to cease accepting hazardous waste
or contracting for its treatment, storage, or disposal; or

b. the operator to agree to a caretaker management
of operations involving wastes which are being treated,
stored, or have been disposed of on-site. The caretaker
management shall be selected by the administrative authority
from the following:

i.  operator's personnel acting under supervision
of the administrative authority; or

it.  independent management firm operating under
administrative authority supervision; or

iii.  state operation.

¢. The total cost of the caretaker management shall
be bome by the operator, by revenues from operation, or by
calling upon the closure fund set up for this purpose.

e. After
administrative au

exhausting all other remedies, the

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
14:790 (November 1988), LR 16:220 (March 1990), LR 16:614
(July 1990), LR 18:1256 (November 1992), LR 20:1109 (October
1994), LR 21:944 (September 1995), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2467 (November 2000), amended by the Office of the Secretary,

O

pplicability

1. The permit may, when appropriate, specify a
schedule of compliance leading to compliance with the Act
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and any other regulations. Any schedules of compliance
shall require compliance as soon as possible.

2. If a permit establishes a schedule of compliance
which exceeds one year from the date of permit issuance, the
schedule shall set forth interim requirements and the dates,
except that:

a. the time between interim dates shall not exceed
one year; or

b. if the time necessary for completion of any
interim requirement is more than one year and is not readily
divisible into stages for completion, the permit shall specify
interim dates for the submission of reports of progress
toward completion of the interim requirements and indicate
a projected completion date; and

¢. the permit shall be written to require that no later
than 14 days following such interim date and the final date
of compliance, the permittee shall notify the administrative
authority in writing of its compliance or noncompliance with
the interim or final requirements. Surface facilities for
hazardous waste UIC wells shall be written to require
schedules of compliance not later than one year after the
effective date of the permit.

‘Alternate Schedules of Compliance. A permit
nt or permittee may cease conducting regulated
activities rather than continue to operate and meet permit
requirements as follows.

1. If the permittee decides to cease conducting
regulated activities at a given time within the term of a
permit which has already been issued:

a. the permit may be modified to contain a new or
additional schedule leading to timely cessation of activities;
or

b. the permittee shall cease conducting permitted
activities before noncompliance with any interim or final
compliance schedule requirement already specified in the
permit.

2. If the decision to cease conducting regulated
activities is made before issuance of a permit whose term
will include the termination date, the permit shall contain a
schedule leading to termination which will insure timely
compliance with applicable requirements.

3. If the permittee is undecided whether to cease
conducting regulated activities, the administrative authority
may issue or modify a permit to contain two schedules as
follows:

a. both schedules shall contain an identical interim
deadline requiring a final decision on whether to cease
conducting regulated activities no later than a date which
ensures sufficient time to comply with applicable
requirements in a timely manner, if the decision is to
continue conducting regulated activities;

b. one schedule shall lead to timely compliance
with all applicable requirements; and the second schedule
shall lead to cessation of regulated activities by a date which



Title 33, Part V, Subpart 1

will ensure timely comphance with all applicable

requirements; and

¢. each permit conmtaining two schedules shall
include a requirement that after the permittee has made a
final decision under this Section, it shall follow the schedule
leading to compliance if the decision is to continue
conducting regulated activities, and follow the schedule
leading to termination if the decision is to cease conducting
regulated activities.

4. The applicant's or permittee's decision to cease
conducting regulated activities shall be evidenced by a firm
public commitment satisfactory to the administrative
authority, such as a resolution of the board of directors of a
corporation,

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984).

ces are established by fee system es and

regulations of the administrative authority
AUTHORITY NOTE: Prowrigated in accordance with R.S.

30:2014 et seq.
HISTORICAENOTE: Promulgated by the Department of
Enviros entai Quahty, Ofﬁce of Solid and Hazardous Waste,

nda Q. IA Y, 024

he administrative authonty may issue a research,
deve opment and demonstration permit for any hazardous
waste treatment facility which proposes to utilize an
innovative and experimental hazardous waste treatment
technology or process for which permit standards for such
experimental activity have not been promulgated under
LAC 33:V.Chapters 9, 15, 17, 19, 21, 23, 25, 27, 28, 29, 30,
31, 32, 33, 35, 37, or 41. Any such permit shall include such
terms and conditions as will assure protection of human
health and the environment. Such permits:

1. shall provide for the construction of such facilities
as necessary, and for operation of the facility for not longer
than one year wunless renewed as provided in
LAC 33:V.329.D;

2. shall provide for the receipt and treatment by the
facility of only those types and quantities of hazardous waste
which the administrative authority deems necessary for
purposes of determining the efficacy and performance
capabilities of the technology or process and the effects of
such technology or process on human health and the
environment; and

3. shall include such requirements as the
administrative authority deems necessary to protect human
health and the environment (including, but not limited to,
requirements regarding monitoring, operation, financial
responsibility, closure and remedial action), and such
requirements as the administrative authority deems
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necessary regarding testing and providing of information to
the administrative authority with respect to the operation of
the facility.

B iFor the purpose of expediting review and issuance of
permits under this Section, the administrative anthority may,
consistent with the protection of human health and the
environment, modify or waive permit application and permit
issuance requirements in LAC 33:V.Chapters 3, 5, 7, 27, 31,
and 43 except that there may be no modification or waiver of
regulations regarding financial responsibility (including
insurance) or of procedures regarding public participation.

The administrative authority may order an immediate
termination of all operations at the facility at any time he
determines that termination is necessary to profect human
health and the environment.

Any permit issued under this Section may be renewed
not more than three times. Each such renewal shall be for a
period of not more than one year.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICALNOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 16:220 (March 1990), amended LR
20:1000 (September 1994).
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Commercial Treatment, Storage, ang
Disposal Facility Permits

This Chapter applies to proposed,
commercial hazardous waste treatment, storagg/and disposal

donexistent,

(TSD) facilities. Existing facilities s€eking major
modification, permit renewal, conversion 9f noncommercial
status to commercial, or interim permit t¢/final permit status
are not subject to the requirements in tjis Chapter. All other
requirements in LAC 33:V for hazgrdous waste facilities
also apply.

AUTHORITY NOTE: Promulggfed in accordance with R.S.
30:2178.

HISTORICAL NOTE: Promyigated by the Department of
Bavironmental Quality, Offigé of Environmental Assessment,

Environmental Planning Divifion, LR 27:285 (March 2001).

¢ used in this Chapter are intended to
apply to commercifl hazardous waste facilities. Terms not
defined herein gHall have the meanings given them in
LAC33:v.109.

Aquifer Recharge Zone-—a land area in which water
reaches thefZone of saturation from surface infiltration {e.g.,
an area where rainwater soaks through the earth to reach an
aquifer),

Jpay Care Center—any place or facility operated by any
insgltution, society, agency, corporation person Or persoms,
o any other group for s_he pnmary purpose of prowdmg

ares va~s O —aRa HIEERE & v o & e >y
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respond to emergencies that may potentlally threaten
health, safety, or welfare of the communities or any of their
inhabitants.

he secretary shall submit a written request i¢f the
appropriate local governmental representative for a feport
detailing the impact of the proposed facility on thg local
infrastructure including, but not limited to, rogds and
transportation systems, schools, medical institutions, police
and fire departments, economic development, fand such
matters as the local government may determipe will be
impacted by the facility,. A copy of the/ applicant's
Commiercial Siting Assessment Report, as reqfiired by this
Chapter, will be provided to the local fgovernmental
subdivision. This request shall be made as sogh as the permit
application is deemed administratively confplete and shall
allow local government 180 days $ provide the
Infrastructure Assessment Report. Any revfsions made to the
"Commercial Siting Assessment Repogt” by the permit
applicant during the technical review process shall be
forwarded to the appropriate Jocal governmental
representative. The administrative autlfority may allow local
government additional time to submif the report if a written
request, which provides justificatigh for the extension, is
received prior to the 180-day deadfine; however, in no case
shall an extension be granted that ¢xtends beyond the date of
the evndentlary hearing.

he Infrastructure Assegsment Report may propose
alternate siting for the facifity and propose actions to
mitigate any infrastructure deficiencies found by the report.

Ir = Any Infrastructure Agsessment Report prepared by the
local governmental subdivision shall be submitted prior to
the evidentiary hearing held in accordance with
LAC 33:V.709. The d¢partment may request additional
supporting informatiofl from the local governmental
subdivision or permit applicant before using the report for
the secretary's assesspent of the suitability of the proposed
commercial hazardoys waste TSD site.

] he secretary may reimburse the local governmental
subdivision for [reasonable and necessary costs of
preparation of fthe Infrastructure Assessment Report,
provided the rejfnbursement request is made in writing and
supported withJocumentation of report preparation costs.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2178 and 2A82.

HISTORIZAL NOTE: Promulgated by the Department of
Environmenfal Quality, Office of Environmental Assessment,
Environmefital Planning Division, LR 27:287 (March 2001).

¥ he secretary’s report shall be issued in conmjunction
with/the draft petmit decision for commercial hazardous
wasfe treatment, storage, or disposal facilities. The report
will assess the impact of the location of the facility on the
cifizens in the surrounding area, the local infrastructure,
gconomic development, and on the environment. The

he seport—include thepesit
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Assessment Report prepared by the local govemment
subdivision, and other information sources as appropriate,

P

ased uvpon information supplied in the pérmit
application and other information sources, as appigpriate,
the department shall assess site suitability. Consfleration
shall be given to the following:

1. the number and density of existing hazdrdous waste
disposal facilities in an area extending 2 nfiles from the
facility property line;

2. the number and density of soldd waste disposal
facilities in an area extending 2 miles from the facility
property line;

3. the number and density of Anactive and abandoned
hazardous waste sites in an area eyftending 2 miles from the
facility property line;

4. the number and defisity of existing industrial
facilities that discharge hazafdous or toxic substances into
the air or water in an area eftending 2 miles from the facility
property line;

5. the existence of any community health problem in
the area that may bf¢ aggravated by the operation of a
commercial hazardoys waste disposal facility;

6. the negapive impact of the proposed facility on
economic develgpment of the area by adjacent businesses or
industries;

7. whether the area is environmentally sensitive {(see
LAC 33:V405.B.1.a); and

8. fwhether the proximity of the facility may pose
undue Jfealth risks (see LAC 33:V.405.B.1.b).

AYTHORITY NOTE: Promulgated mn accordance with R.S.
30:7178.

ISTORICAL NOTE: Promulgated by the Department of
Znvironmental Quahty, Ofﬁce of Environmental Assessment,

(L nsiboRineRtal e ! o 287 Manak-200

Chapter 5. Permlt Apphcatmn
Contents

Subchapter A. General Requirements
for Permit Applications

ny person who is required to have a permit
(including new applicants and permittees with expiring
permits) shall complete, sign, and submit a permit
application to the Office of Environmental Services, Water
and Waste Permits Division, as described in this Section and
LAC 33:V4301, 4303, and 4305. Persons currently
authorized with interim status shall apply for permits when
required by the administrative authority. Persons covered by
RCRA permits by rule (LAC 33:V.305.D) need not apply.
Procedures for applications, issuance, and administration of
emergency permits are found exclusively in LAC 33:V.761
and 703. Procedures for application, issuance, and
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administration of research, development, and demonstration
permits are found exclusively in LAC 33:V.329.

> When a facility or activity is not owned and operated
by one person, it is the operator's duty to obtain a permit.
The owner must also sign the permit application.

Existing Hazardous Waste Management Facilities and
Interim Status Qualifications

1. Owners and operators of existing hazardous waste
management facilities or of hazardous waste management
facilities in existence on the effective date of statutory or
regulatory amendments under the Act that render the facility
subject to the requirement to have a RCRA permit must
submit Part I of their permit application no later than:

a. six months after the date of publication of
regulations which first require them to comply with
LAC 33:V.Chapters 11, 15, 25, 30, 41 or 43; or

b. thirty days after the date they first become
subject to the standards set forth in LAC 33:V.Chapters 11,
15, 25, 30, 41, or 43, whichever first occurs.

2. The owner and operator of an existing hazardous
waste management facility may be required to submit Part 11
of their permit application. The administrative authority may
require submission of Part II. Any owner or operator shall be
allowed at least 120 days from the date of request to submit
Part I of the application. Any owner or operator of an
existing hazardous waste management facility may
voluntarily submit Part II of the application at any time.
Notwithstanding the above, any owner or operator of an
" existing hazardous waste management facility must submit a
Part II permit application in accordance with the dates
specified in LAC 33:V.4305. Any owner or operator of a
land disposal facility in existence on the effective date of
statutory or regulatory amendments under the Act that render
the facility subject to the requirement to have a RCRA
permit must submit a Part II application in accordance with
the dates specified in LAC 33:V.4305.

AUTHORITY NOTE: Pronmulgated in accordance with R.S.
30:2180 et seq.

HISTORICALNOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
16:220 (March 1990), LR 20:1000 (September 1994), LR 20:1109
(October 1994), amended by the Office of Waste Services,
Hazardous Waste Division, LR 24:300 (February 1998), amended
by the Office of Environmental Assessment, Environmental
Planning Division, LR 26:2467 (November 2000), amended by the
Office of the Secretary, Legal Affairs Division, LR 31:2454
(October 2005).

A2 The administrative authority shall not issye~s
be receiving a complete application for-« permit except
{LAC 33:V.701). An applicatf
when the administgaive authority receives an application
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complete application for the permit.

this Section.

1. Any Part Il permit application submitd by an
owner or operator of a facility that stores, treats/or disposes
of hazardous waste in a surface impoundmeny or a landfill
must be accompanied by informatign, reasonably
ascertainable by the owner or operator, or/the potential for
the public to be exposed to hazardous wastes or hazardous
constituents through releases related/to the umit. At a
minimum, such information must addpéss:

a. reasonably foreseeable/potential releases from
both normal operations and accidents at the unit, including
releases associated with transpogtation to or from the unit;

b. the potential patfways of human exposure to
hazardous wastes or constifients resulting from the releases
described under Subparagfaph A.1.a of this Section; and

Y magnitude and nature of the human
such releases.

c. the potentig
exposure resulting fro

2. By Augugt 8, 1985, owners and operators of a
landfill or a sgarface impoundment who have already
submitted a Pght 11 application must submit the exposure
information r¢quired in Paragraph A.1 of this Section.

AUTHOBATY NOTE: Promulgated in accordance with R.S.
30:21806 eyseq.
HISTYRICAL NOTE: Promulgated by the Department of

Envirogmental Quality, Office of Solid and Hazardous Waste,
Hazagdous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 16:220 (March 1990), LR 16:614 (July
19903}, LR 17:658 (July 1991), LR 20:1000 (September 1994), LR

‘Applicants shall keep records of all data used to
complete permit applications and of any supplemental
information submitted under this Chapter, as required in
LAC 33:V.309.J.

AUTHORITY NOTE: Promulgated in accordance with R.S,
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984).

Subchapter B. Signatories to Permit
Applications and Reports, Changes of
Authorizations, and Certifications

All permit applications shall be signed as follows:

1. for a corporation: by a responsible corporate
officer; for the purpose of this Section, a responsible
corporate officer means:

a, a president, secretary, treasurer, or vice-president
of the corporation in charge of a principal business function,
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or any other person who performs similar policy or decision
making functions for the corporation; or

b. the manager of one or more manufaciuring,
production or operating facilities employing more than 250
ersons of having gross annual sales or expenditures
exceeding $25 million (in second-guarter 1980 dollars), if
authority to sign documents has been assigned or delegated
to the manager in accordance with corporate procedures;

2. for a partership or sole proprictorship: by a
general partner or the proprietor, respectively; or

3. for a municipality, state, federal, or other public
agency: by either a principal executive officer or ranking
elected official.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3012180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Seoilid and Hazardous Wasie,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (Juiy 1984}, LR 12:319 (May 1986).

11 reports required by permits, and other information
requested by the administrative authority shall be signed by
a person described in LAC 33:V.507, or by a duly authorized
representative of that person. A person is a duly authorized
representative only if: the authorization is made in writing
by a person described in LAC 33:V.507;, and the
authorization specifies either an individual or a position
having responsibility for the overall operation of the
regulated facility or activity, such as the position of plant
manager, superintendent, or position of equivalent
responsibitity. (A duly authorized representative may thus be
either a2 named individual or any individual occupying a
named position). The written authorization is submitted to
the administrative authority.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
18:1256 {(November 1992

f an authorization under LAC 33:V.509 is no longer
accurate because a different individual or position has
responsibility for the overall operation of the faciiity, a new
authorization satisfying the requirements of LAC 33:V.509
must be submitted o the administrative autherity prior to or
together with any reports, information, or applicaiions to be
signed by an authorized representative.

AUTHORITY NCTE: Promuigated in accordance with RS
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Depariment of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984).

ny persen signing a document under LAC 33:V.587
or 509 shall make the following certification.
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" gertify under penalty of law that this document and all
attachments were prepared under my direction or supervision
according to a system designed to assure that gualified
personnel properly gather and evaluate the information
submitted. Based on my inquiry of the person or persons whe
manage the system, or those persons directly responsible for
gathering the information, the information submitted is, to the
best of my knowledge and belief, true, accurate, and complete. {
am aware that there are significant penaltics for submitting false
information, including the possibility of fine and imprisomment
for knowing violations.”

2. For remedial action plans (RAPs) under
LAC 33:V.Chapter 5.Subchapter (3 if the operator certifies
according to Paragraph A.1 of this Section, ther the owner
may choose to make the following certification instead of
the certification in Paragraph A.1 of this Section.

"Based on my knowledge of the conditions of the property
described in the RAP and my inguiry of the person or persons
who manage the system geferenced in  the operator's
certification, or those persons directly responsible for gathering
the information, the information submitted is, upon information
and belief, true, accurate, and complete. T am aware that there
are significant penalties for submitting false information,
inchuding the possibility of fine and imprisenment for knowing
violations."

ertification of an owner who 1s not the operator:

"I certify that | undersiand that this application is submitied
for the purpose of obtaining a permit to operate a hazardous
waste management facility on the property as described. As
owner of the property/facility, f understand fully that the facility
operator and I are jointly and severally responsible for
compliance with both LAC 33:V.Subpart | and any permit
issued pursuant o those regulations.”

2. For owners of land disposal facilities, add:

"I further understand that { am responsible for providing the
notice in the deed to the property required by LAC 33:V3525."

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 16:200 (March 1984), amended LR
18:1236  {November 1992), amended by the Oifice of
Environmental Assessment, Environmental Planning Division, LR
26:271 (February 2000).

Subchapter C. Permit Applications:
Parts [ and 1

A All applicants for TSD permits shall provide the
following information to the administrative authority using
the application form provided. Other formatting
requirements may be specified by the administrative
authority:

date of application;

EPA identification number;

hadi &

a brief description of the nature of the business;

4. the activities conducted by the applicant which
require it to obtain a TSD permit;
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5. name, mailing address, and location of the facility
for which the application is submitted;

6. the latitude and Jongitude of the facility and a legal
description of the site;

7. up to four SIC codes which best reflect the
principai products or services provided by the facility;

8. an indication of whether the facility is new or
existing and whether it is a first or revised application;

$. the operator's name, address, telephone number,
ownership status, and status as federal, state, private, public,
or other entity;

10. owner's name, address, and phone number if
different from operaior's;

11. contact: name of individual to be contacted
concerning hazardous waste management;

12. telephone number of contact;
13. whether the facility is located on Indian lands;

14. a listing of all permits or construction approvals
received or applied for under any of the following programs:

a. hazardous waste management program;
b.  Underground Injection Cortrol {UIC) program;

¢. National Pollution Discharge Elimination System
(NPDES) program;

d. Prevention of Significant Deterioration {PSD)
program under the Federal Clean Air Act;

€. nonattainment program under the Clean Air Act;

f.  National Emission Standards for Hazardous Air
Pollutants (NESHAP) preconstruction approval under the
Clean Air Act;

g. ocean dumping permits under the Marine
Protection Research and Sanctuaries Act;

h. dredge or fill permits under Section 404 of the
federal Clean Water Act (CWA); or

i, other relevant environmental permits;

15, a topographic map (or other map if a topographic
map is unavailable} extending 2 miles beyond the property
boundaries of the facility indicating the following; each
hazardous waste treatment, storage, and disposal facility;
each well where fluids from the facility are injected
underground; and those wells, springs, other surface water
bodies, and drinking water wells listed in public records or
otherwise known to the applicant;

16, for existing facilities, a scale drawing of the facility
showing the location of all past, present, and future
treatment, storage, and disposal areas;

17. for existing facilities, photographs of the facility
clearly delineating all existing structures; existing treatment,
storage, and disposal areas; and sites of future treatment,
storage, and disposal areas;

&7
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18. a description of the processes to be used for
treating, storing, and disposing of hazardous waste, and the
design capacity of these items;

19, a specification of the hazardous wastes listed or
designated to be treated, stored, or disposed of at the facility;
an estimate of the quantity of such wastes to be treated,
stored, or disposed of annually; and a general description of
the processes to be used for such wastes;

20. stetus: ownership status of existing site or land for
proposed site (federal, state, private, public, other);

21. operation status;

22, list other company hazardous waste operations in
Louisiana {permified or non-permitted and current or
abandoned);

23. list other states in which hazardous waste
operations are or have been conducted, as required by
LAC33:1.170%;

24, zoning of site, if applicable;

25. for harzardous debris: a description of the debris
category(ies) and contaminant category(ies) to be treated,
stored, or disposed of at the facility;

26. other information required in LAC 33:1.170%; and

27. commenis.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgaied by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984}, amended LR
21:266 (March 1995), amended by the Office of the Secretary, LR
25:661 (April 1999).

A The following information is required for each solid
waste management unit at a facility seeking a permit:

1. the location of the unit on the topographic map
required under LAC 33:V.517.8;

2. designation of type of uni;

3. general dimensions and structural
{supply any available drawings);

description

4. when the unit was operated; and

5. specification of all waste codes for all harardous
wastes that have been managed at the unit;

6. details of all ancillary equipment including tanks
storing hazardous waste in less than 90-dsy service and
pipes cartying hazardous waste to the infection well(s) must
meet the requirements of LAC 33:V.Chapter 19. A
certification by an independent Louisiana registered
prefessional engineer must be provided attesting fo the
adequacy of pipes, valves, and pumps to handle hazardous
waste under pressure and to the adequacy of secondary
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containment provided to meet the requiremenis of
LAC 33:V.Subpart 1.

he owner or operator of any facility containing one
or more solid waste management units must submit all
available information pertaining o any known release of
hazardous wastes or hazardous constituents from such unit
Or units.

‘The owner/foperator must conduct and provide the
results of sampling and analysis of groundwater, land
surface and/or subsurface sirata, surface water, and/or air,
which may inciude the installation of wells, if the
administrative authority ascertains it 1s necessary to
complete a RCRA Facility Assessment that will determine
whether a more complete investigation is necessary. If the
ownet/operator has an EPA approved RCRA Facility
Investigation, the results of this investigation mzy be
provided to the administrative authority.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promuigated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 17:658 (July 1951).

The formal permit application mformation reguirements
presented in this Section reflect the standards promulgated in
LAC 33:V.Subpart 1. These information requirements are
necessary in order to determine compliance with all
standards. Responses and exhibits shall be numbered
sequentially according to the technica! standards. The permit
application must describe how the facility will comply with
cach of the sections of LAC 33:V.Chapters 15-37 and 41.
Information required in the formal permit application shall
be submitted to the administrative authority and signed in
accordance with requitements in LAC 33:V.509. The
description must include appropriate design information
{calculations, drawings, specifications, data, etc.) and
administrative details {plans, flow charts, decision trees,
manpower projections, operating instructions, ete.) to permit
the administrative authority to determine the adequacy of the
hazardous waste permit application. Certain technical data,
such as design drawings, specifications, and engineering
studies, shall be certified by a Louisiana registered
professional engineer. If a section does not apply, the permit
application must state it does not apply and why it does not
apply. This information is to be submitted using the same
numbering system and in the same order used in these
regulations:

general description of the facility including hours of
operat;on/ day and days/week;

topographic map or maps showing a distance of
1,000 feet around the facility at a scale of 2.5 centimeters
(1 inch) equal to not rore than 61.0 meters (200 feet);
contours must be shown on the map. The contour interval
must be sufficient to ¢learly show the patiem of surface
water flow In the vicinity of and from each operational unit

December 2006 68

of the facility. The map or maps shali clearly show the
following:

i. map scale and date;
2. orientation of the map {north arrow};

3. 100-year floodplain area;

[Comment: Owners and operators of all facilibes shall
provide an identification of whether the facility is located within
a 100-year floodplain and a flood hazard map (Corps of
Engineers or Department of Housing and Urban Development}.
This identification must indicate the source of data for such
determination and include a copy of the refevant Federal
insurance Administration (FIA) flood map, if used. Where maps
for the National Flood Insurance Program produced by FIA of
the Federal Emergency Management Agency are available, they
will normally be determinative of whether a facility is located
within or outside of the 100-vear floodplain. However, where
the FIA map excludes an area (usually areas of the floodplain
less thap 200 fect in widih), these areas must be considered and
a determination made as fo whether they are in the 100-vear
fioodplain, Where FIA maps are not availabie for a proposed
facility location, the owner or operator mmst use equivalent
mapping techniques to determine if the facility is within the
10G-vear floodplain, and if so located, what the 100-vear flood
elevation would be.]

4. surface waters imcluding intermittent streams and
surface flow through the site and a map of the potentiometric
surface for aquifers within 100 feet of lowest elevation of
disposal cells, or other facilities containing hazardous waste,
from 1,000 feet upstream to 1,000 feet downstream, where
practicable, Included should be a general area map and cross
sections indicating the extent of freshwater sands, and the
degree of isolation from waste sources by confining layers of
clay;

5. swrounding land uses (residential, commercial,
agricultural, recreational, public) such as schools, day care
centers, hospitals, nursing homes, prisons, libraries, etc.;

{Comment: A map or aerial photograph showing surrounding
fand use for the area within 2 miles of the sie is required.]

6. legal boundaries of the TSD facility site;
7. access control (fences, gates);

8. injection and withdrawal wells both on site and off
site;
[Comment: A map of all known wells, operating eor
abandoned, on the site and within 2 miles of the site perimeter
as required in LAC 33:V.515.A.15, including the depth of wells,
amount of pumpage, water level depth {(annuel maximum and

minimum), and water analysis from the water well nearest the
disposal site is also required.]

9. the proposed location of groundwater monitoring
wells as required under LAC 33:V.3315. A and B,

10. the propoused point of complionce as defined under
LAC33:V331T,;

il. buildings, freatment, storage, or disposal
operations; or other structures {(recreation areas, tunoff
control systems, access and internal roads, storm sanitary,
and process sewerage systems, loading and unloading areas,
fire contro] facilities, utilities, security facilities, etc.);
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12. barriers for drainage or flood control;

13. location of operational units within the TSD facility
site, where hazardous waste is {or will be) treated, stored, or
disposed of (including equipment cleanup areas). (For large
TSD facilities, the administrative authority may allow the
use of other scales on a case-by-case basis); and

14. natural features affecting off-site drainage patterns,
transportation, utilities, and location of effiuent discharges;

ite  layout and facility design when phased
construction 1s planned; the plans must indicate each phase
and an accompanying schedule of construction;

hemical and physical analyses of the hazardous
wastes and the hazardous debris to be handled at the facility.
At a minimum, these analyses shall confain all the
information that must be known to treat, store, or dispose of
the wastes properly;

copy of the waste analysis plan required by
LAC 33:V.1519.B;

description of the security procedures (including
entry control, hours manned, lighting, monitoring, and other
procedures to preveni unauthorized entry) and equipment
required by LAC 33:V.1507 or a justification demonstrating
the reasons for requesting a waiver of this requirement;

copy of the general inspection schedule required by
LAC 33:V.1509.8B. Include, where applicable, as part of the
inspection  schedule, specific  requirements in
LAC 33:V.1705, 1719, 1721, 1731, 1753-1759, 1763,
1907.1, 1911, 2109, 2309, 2507, 2703.A-G, 2907, 3119.B
and C, and 3205;

justification of any request for a waiver(s) of the
preparedness and prevention requirements of
LAC33:V.151L;

copy of the contingency plan required by
LAC33:V1513;

[NOTE: Include, where applicable, as part of the contingency
plan, specific requirements in LAC 33:V2900];

description of procedures, structuzes, or equipment
used at the facility to:

i. prevent hazards in unloading operations (for
example, ramps, special forkdifis),

2. prevent runoff from hazardous waste handling areas
to other areas of the facility or enviromment, or to prevent
flooding {for example, berms, dikes, trenches};

3, monitoring leachate control;
4. prevent contamination of water supplies;

5. monitor water and alr pollution affecting area
outside site;

6. mitigate effects of equipment fhilure, power
outages, inclement weather, or other abnormal conditions;

7. prevent undue exposure of personnel to hazardous
waste {for example, protective clothing};

, Part'V, Subpart 1
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8 prevent accidental ignition or reasction of ignitable,
reactive, or incompatible wastes as required to demonstrate
compliance with LAC 33:V.1517; and

9. prevent nonpermitied releases to the atmosphere;

traffic pattern, estimated volume {(number, types of
vehlcies) and control (for example, show turns across traffic
ianes, and stacking lanes, if appropriate; describe access
road surfacing and load bearing capacity; show traffic
control signals);

outline of both the introductory and continuing
training programs by OWners or operators 0 prepare persons
10 operate or maintain the TSD facility in a safe manner as
required 1o demonstrate compliance with LAC 33:V.1515. A
list of general qualifications of key operating positions and a
brief description of how training will be designed to meet
actual job tasks in accordance with these requirements;

‘a copy of the closure plan and, where applicable, the
post-closure plan required by LAC 33:¥.3511, 3523, and
1915, Include, where applicable, as part of the plans specific
requirements in LAC 33:V.1915, 2117, 2315, 2521, 2719,
2911, 3121, 3203 and 3207,

& for hazardous waste disposal units that have been
closed, documentation that wnotices required in
L.AC 33:V.3517 have been filed,

e most recent closure cost estimate for the facility
prep ed in accordance with LAC 33:V.3705 and a copy of
the documentation required to demonstrate financial
agsurance under LAC 33:V.3707. For a new facility, a copy
of the required documentation may be submitted 60 days
prior to the initial receipt of hazardous wastes, if that is later
than the submission of the Part 1T,

where applicable, the most recent post-closure cost
estimate for the facility prepared in accordance with
LAC 33:V.3709 plus a copy of the documentation required
te demonstrate financial assurance under LAC 33:V.3711.
For a new facility, a copy of the required documentation may
be submitted 60 days prior to the initial receipt of hazardous
wastes, if that is later than the submission of the Part Ii;

here applicable, a copy of the insurance policy or
other documeniation which comprises compliance with the
reguirements of LAC 33:V.Chapter 37. For 2 new facility,
documentation showing the amount of mnsurance meeting the
specification of LAC 33:V.Chapter 37 that the owner or
operator pians to have in effect before initial receipt of
hazardous waste for treatment, storage, or disposal;

here appropriate, proof of coverage by a state
financial mechanism in compliance with LAC 33:V.Chapter
7,

wind rose {i.e., prevailing wind speed and direction}
¢ source of the mfermatwn

cility iocation information:

1. seismic standard. In order to determine the
applicability of the seismic standard, LAC 33:V.1503. A3,
the owner or operator of the facility must identify the

December 2006



Section 517

Titie 33, Part V, Subpart |

political jurisdiction {e.g., parish, township, or election
district} in which the facility is proposed o be located:

a. the owner or operator shall demonstrate
compliance with the seismic standard. This demonstration
may be made using either published geologic data (including
federal hazardous waste regulations) or data obtained from
field investigations carried out by the applicant. The
information provided must be of such quality to be
acceptable to geologists experienced in identifying and
evaluating seismic activity. The information submitted must
show that either:

i no faulis which have had displacement in
Holocene time are present, or no lineations which suggest
the presence of a fault (which have displacement in
Holocene time) within 3,000 feet of a facility are present,
based on data from:

{a). published geologic studies, including cites
from federal regulations which demonstrate that the
requirements of this Section do not apply;

{b). aerial reconnaissance of the area within a 5~
mile radius from the facility;

{c). an analysis of aerial photographs covering a
3,000-foot radius of the facility; and

(d). if needed to clarify the above data, =z
reconnaissance based on walking portions of the area within

3,000 feet of the facility; or

il. no faults may pass within 200 feet of the
portions of the facility where treatment, storage, or disposal
of hazardous waste will be conducted based on data from a
comprehensive geologic analysis of the site. Unless a site
analysis is otherwise conclusive concerning the absence of
fauits within 200 feet of such portions of the facility, data
shall be obtained from a subsurface exploration (trenching)
of the area within a distance no less than 200 feet from
portions of the facility where treatment, storage, or disposal
of harardous waste will be conducted. Such trenching shall
be performed In 2 direction that is perpendicular to known
faults {which have had displacement in Holocene time}
passing within 3,000 feet of the portions of the facility where
treatment, storage, or disposal of hazardous waste will be
conducted. Such investigation shall document with
supporting maps and other analyses, the location of any
faults found, and shali be certified by an independent
Louisiana registered professional engineer or geologist;

2. 100-vear floodplain:

a. owners and operators of all facilities shall
provide an identification of whether the facility is located
within a 100-year floodplain;

b, owners and operators of facilities located in the
100-year floodplain must provide the foliowing information:

i the 100-vear flood level and any other special
flooding facters {e.g., wave action) which must be
considered in designing, constructing, operating, or
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maintaining the facility fo withstand washout from a
100-year flood;

ii.  engineering analysis to indicate the various
hvdrodynamic and hydrostatic forces expected to result at
the site as a consequence of 2 100-year flood;

iii,  structural or other engineering studies showing
the design of operational units {e.g., tanks, incinerators) and
flood protection devices (e.g., floodwalls, dikes) at the
facility and how these will prevent washout;

iv.  if applicable, and in lieu of the above two
provisions, a detailed description of procedures to be
followed fo remove hazardous wasie to safety before the
facility is flooded, including:

v. timing of such movement relative to flood
levels, including estimated time to move the waste, showing
that such movement can be compleied before floodwaters
reach the facility;

vi. a description of the location(s) to which the
waste will be moved and demonstration that those facilities
will be eligible to receive hazardous waste in accordance
with LAC 33:V.Subpart 1;

vii. the planned procedures, equipment, and
personnel 1o be used and the means to ensure that such
resources will be available in time for use; and

viii.  the potential for accidental discharges of the
waste during movement;

¢. existing facilities not in compliance with
LAC 33:V.1503.B.3 shall provide a plan showing how the
facility will be brought into compliance and a schedule for
compliance;

3. site geology, including:

a. certification by a geologist or independent
Louisiana registered professional engineer specializing in
geotechnical engineering that the ground and subsurface
conditions at the site are acceptable for the planned purposes
of the facility;

b. identification of the uppermost aquifer and
aguifers hydraulically interconnected beneath the facility
property, including groundwater flow direction and rate, and
the basis for such identification (ie., the information
obtained from hydrogeologic investigations of the facility
area);

c. soil types, textures, and conditions to depth of 30
feet below lowest elevation of planned disposal ceils for
impoundments, landfill and land treatment facility based on
test holes at 200-foot intervals (or greater or less intervals if
aceeptable to the administrative authority);

d. logs of test holes and wells, including soil
samples for each pertinent strata analyzed for soil fype,
texture, permesability, and other pertinent characteristics;

e. general area map and cross sections indicating
the extent of freshwater sands, and the degree of isolation of
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these aquifers to a depth of 1,000 feet from waste sources by
confining layers of clay;

f on a topographic map, a delineation of the waste
management area, the property boundary, the proposed point
of complionce as defined under LAC 33:V.3311, the
proposed location of groundwater monitoring wells as
required under LAC 33:V.3315.Aand B; and

g detailed plans and an engineering report
describing the proposed groundwater monitoring program 1o
be implemented to meet the requirements of
LAC33:V3315.A-H;

4. site hydrology, including:

a. travel times in feet/day for normal drainage of
each natural surface drainage system within 1,000 feet of the

property;
b. climate factors:
i, the 24-hour/25-year storm rainfali;

1.  maximum, minimum, and

temperature/month for past 10 years;

average

ili.  Hnpact of previous hurricanes on area;

iv.  comparison of ramfall and evapotranspiration
rates; and

v.  prevailing wind direction (provide wind rose);

c. a description of any plume of contamination that
has entered the groundwater from a regulated unit at the time
that the application is submitted that:

i.  delineates the extent of the plume on the
topographic map such as required under LAC 33:V.521.8.4;
and

it.  identifies the concentration of each
LAC 33:V.3325, Table 4 constituent throughout the plume or
identifies the maximum concentrations of each such
constituent in the plume;

d. if the presence of hazardous constituents have not
been detected in the groundwater at the time of permit
application, the owner or operator must submit sufficient
information, supporting data, and analyses to establish a
detection monitoring program which meets the requirements
of LAC33V3317. This submission must address the
following items specified under LAC 33:V.3317:

i, a proposed list of indicator parameters, waste
constituents, or reaction products that can provide a relisble
indication of the presence of hazardous constituents in the
groundwater;

ii.  aproposed groundwater monitoring system;

iii.  background wvalues for sach proposed
monitoring parameter or constifuent, or procedures o
calculate such values; and

iv.  a description of proposed sampling, analysis,
and statistical comparison procedures to be utilized in
evaluating groundwater monitoring dats;
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e, if the presence of hazardous constituents has
been detected in the groundwater at the point of compliance
at the time of permit application, the owner or operator must
submit sufficient information, supporting data, and analyses
to establish a compliance monitoring program which meets
the requirements of LAC 33:V.3319. The owner or operator
must also submit an engineering feasibility plan for a
corrective  action  program  necessary to  meet  the
requirements of LAC 33:V.3321. To demonstrate compliance
with LAC 33:V.3319, the owner or operator must address the
following iterns:

i.  a description of the wastes previously handled
at the facility;

1. & characterization of the contaminated
groundwater, including concentrations of hazardous
constituents;

#i.  a list of hazardous constituents for which
compliance monitoring will be undertaken in accordance
with LAC 33:V.3315 and 3317,

iv.  proposed concentration limits for each
hazardous constifuent, based on the criteria set forth in
LAC 33:V3309.A, including a justification for establishing
any alternate concentration limits;

v. detailed plans and an engineering report
describing the proposed groundwater monitoring system, in
accordance with the requirements of LAC 33:V.3315; and

vi. a description of proposed sampling, analysis,
and statistical comparison procedures to be utilized in
evaluating groundwater monitoring data;

f.  if hazardous constituents have been measured in
the groundwater which exceed the concentration limits
established under LAC33:V.3309, Table 1, or if
groundwater monitoring conducted at the time of permit
application under LAC33:V.3301-3309 at the waste
boundary indicates the presence of hazardous constituents
from the facility in groundwater over background
concentrations, the owner or operator must submit sufficient
information, supporting data, and analyses to establish a
corrective action program which meets the requirements of
LAC33:¥3321. To demonstrate compliance  with
LAC 33:V.3321, the owner or operator must address, at a
minimum, the following items:

i. & characterization of the contaminated
groundwater, including concentrations of hazardous
constituents;

ii.  the concentration limit for each hazardous
constituent found in the groundwater as set forth in
LAC 33:V.3309;

i,  detailed plans and an engineering report
describing the corrective action to be taken; and

iv. a description of how the groundwater
monitoring program will demonstrate the adequacy of the
corrective action;

5. environmental factors, including:
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a. list all known historical sites, recreational areas,
archaeological sites, wildlife areas, swamps and marshes,
habitats for endangered species, and other sensitive
ecological areas within 1000 feet of the site; and

b. indicate measures planned to protect such areas
listed from detrimental impact from the operation of the
proposed facility;

6. geographical factors. For an area within 2 miles of
the proposed site, provide the following information:

a. map or aerial photograph showing all buildings
identified as residential, commercial, industrial, or public
(schools, day care centers, hospitals, nursing homes, prisons,
libraries, etc.);

b. population;

c. principal livelihood of residents for facilities
located in rural areas;

d. land use; and

e. road network, with average daily traffic count
and route of trucks which will transport waste to the facility;

7. operations plan, including:

a. classification and estimated quantities of wastes
to be handled,;

b. methods and processes utilized:

i.  facility capacity for each disposal method;

il.  detailed description of each process or method;
ili.  storage and disposal procedures:

(a). plans for receipt, checking, processing,
segregation of incompatible wastes, and odor control; and

(b). life of each facility based on projected use;

{(¢). describe recordkeeping procedures, types of
records to be kept, and use of the records by management to
control the operation; and

(d). monitoring and recording of incoming
wastes;

pecial Requirements. Administrative authority may
requlre additional provisions for special procedures or
processes, for specific information for a supplementary
environmental analysis, or for such information as may be
necessary to enable the administrative authority to carry out
his duties under other state laws;

for land disposal facilities, if an approval has been
granted under LAC 33:V.2239, a petition has been approved
under LAC 33:V.224] opmZ2iir—or—a—determination—nade
wider-bAC33:3423%4 a copy of the notice of approval esas
detesmination is required; and

& a summary of the preapplication meeting, along with
a list of attendees and their addresses, and copies of any
written comments or materials submitted at the meeting, as
required under LAC 33:V.708.A.3.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2130 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10280 (April 1984), LR 13:433 (August 1987), LR 14:790
(November 1988), LR 15:181 (March 1989), LR 15:378 (May
1989), LR 16:220 (March 1990), LR 16:399 (May 1990), LR
16:614 (July 1990), LR 16:683 (August 1990), LR 17:658 (July
1991), LR 18:1256 (November 1992), LR 21:266 (March 1995},
amended by the Office of Waste Services, Hazardous Waste
Division, LR 24:657 (April 1998), LR 24:1691 (September 1998),
LR 25:436 (March 1999), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 25:1465
(August 1999), LR 25:1799 (October 1999), repromulgated LR
26:1608 (August 2000), repromulgated LR 26:2003 (September
2000), amended LR 27:287 (March 2001).

Subehapter-D—Reserved-
Subchapter E. Specific Information
Requirements

art II of the permit application consists of the
general information requirements of this Section, and the
specific information requirements in LAC 33:V:519-549
applicable to the facility. The Part II information
requirements presented in LAC 33:V.519-549 reflect the
standards promulgated in LAC 33:V.Chapters 15-37. These
information requirements are necessary in order for the
administrative authority to determine compliance with
LAC 33:V.Chapters 15-37. If owners and operators of
Hazardous Waste Management facilities can demonstrate
that the information prescribed in Part II cannot be provided
to the extent required, the administrative authority may make
allowance for submission of such information on a
case-by-case basis. Information required in Part 11 shall be
submitted to the administrative authority and signed in
accordance with requirements in Subchapter B of this
Chapter. Certain technical data, such as design drawings and
specifications and engineering studies, shall be certified by a
Louisiana registered professional engineer. For post-closure
permits, only the information specified in LAC 33:V.528 is
required in Part II of the permit application.

AUTHORITY NOTE: Promulgated in accordance with R.S,
30:2180 et seq.

HISTORICAL NOTE: Promuigated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:280 (April 1984), amended by the Office of Waste Services,
Hazardous Waste Division, LR 25:436 (March 1999), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 25:1465 (August 1999).

The following additional information regarding protection
of groundwater is required from owners or operators of
hazardous waste facilities coutaining a regulated unit except
as provided in LAC 33:V.3301.B and C:
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summary of the groundwater monitoring data
obtained during the interim status period under
LAC 33:¥4367, 436%, 4371, 4373, and 4375, where
applicable;

identification of the uppermos: aquifer and aquifers
hydraulically interconnected beneath the facility property,
including groundwater flow direction and rate, and the basis
for such identification (i.e., the information obtained from
hydrogeclogic investigations of the facility area);

n  the topographic map required under
LAC 33:V.517.B, a delineation of the waste management
area, the property boundary, the proposed point of
compliance as defined under LAC 33:V.3311, the proposed
iocation of groundwater monitoring wells as required under
LAC 33:V.3315, and, to the extent possible, the information
required in LAC 33:V.520.B;

22 description of any known plume of contamination
that has entered the groundwater from a regulated unit at the
time that the application was submitted that:

I. delincates the extent of the plume on the
topographic map required under LAC 33:V.517.8; and

2. identifies the conceniration of each constitueni
fisted in LAC 33:V.3325 throughout the piume or identifies
the maximum concentrations of each LAC 33:V.3325
constituent in the plume;

etailed plans and an engineering report describing
the proposed groundwater monitoring program to be
implemented to meet the requirements of LAC 33:V.3315;

the presence of hazardous constituents has not been
detected in the groundwater at the time of permit
application, the owner or operator must submit sufficient
information, supporting data, and analyses to establish a
detection monitoring program that meets the requirements of
LAC33:V.3317. This submission must address the following
items specified under LAC 33:V.3317:

1. a proposed list of indicator parameters, waste
constituents, or reaction products that can provide a reliable
indication of the presence of hazardous constituents in the
groundwater;

2. aproposed groundwater monitoring system;

3. background wvalues for each proposed moniioring
parameter or constituent, or procedures to calculate such
values; and

4. =z description of proposed sampling, analysis, and
statistical comparison procedures to be utilized in evaluating
groundwater monitoring data;

the presence of hazardous constituents has been
detected in the groundwater at the point of comphance at the
time of the permit application, the owner or operator must
submit to the Office of Environmental Services, Water and
Waste Permits Division, sufficient information, supporting
data, and analyses to establish a compliance monitoring
program that meets the requiremenis of LAC 33:V.3319,
Except as provided in LAC 33:V.3317.H, the owner or
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operator must also submit to the Office of Environmental
Services, Water and Waste Permits Division, an engineering
feasibility plan for 2 corrective action program necessary (o
meet the requirements of LAC 33:V.3321, unless the owner
or operator obfains written authorization in advance from the
administrative authority to submit a proposed permit
schedule for submiftal of such a plan. To demonstrate
compliance with LAC 33:V.3319, the owner or operator
must address the following items:

1. a description of the hazardous waste code specified
in LAC 33:V.Chapter 49 for the wastes previously handled at
the facility;

2. acharacterization of the contaminated groundwater,
including concentrations of hazardous constifuents;

3, a list of hazardous constituents for which
compliance monitoring will be undertaken in accordance
with LAC 33:V.3315 and 3319;

4. proposed concentration limits for each hazardous
constituent, based on the criteria set forth in
LAC 33:V.3309.A, including a justification for establishing
amy aliernate concentration lirnits;

5. detailed plans and an engineering report describing
the proposed groundwater moniforing system, in accordance
with the requirements of LAC 33:V.3315; and

6. a description of proposed sampling, analysis, and
statistical comparison procedures to be utihized in evaluating
groundwater monitoring data;

3 if hazardous constituents have been measured in the
groundwater that exceed the concentration limits established
under LAC 33:V.3309, Table 1, or if groundwater
monitoring conducted at the time of permit application under
LAC 33:V.4367, 4369, 4371, 4373, and 4375 at the waste
boundary indicates the presence of hazardous constituents
from the facility in groundwater over background
concenirations, the owner or operator must submit sufficient
information, supporting data, and analyses to establish a
corrective action program that meets the requirements of
LAC 33:V.3321. However, an owner or operator is not
required to submit information to establish a corrective
action program if he or she demonstrates to the
administrative authority that alternate concentration limits
will protect human hezlth and the environment after
considering the criteria listed in LAC 33:V.3309.B. An
owner or operator who is not required to establish a
corrective action program for this reason must instead
submit sufficient information to establish a compliance
monitoring program that meets the requirements of
LAC 33:¥3319 and LAC 33:V520F To demonsirate
compliance with LAC 33:V.3321, the owner or operator
must address, at a2 minimum, the Hems lsted in
LAC 33:V520.H.1-4 below (the permit may contain a
schedule for submittal of the information reguired in
LAC 33:V.520H.3 and 4 provided the owner or operator
obtains written awthorization fom the administrative
authority prior to submittal of the complete permit
appiication):
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1. & characterization of the contaminated groundwater,
inciuding concentrations of hazardous constituents;

2. the concenfration limit for each hazardous
constifuent found in the groundwater as set forth in
LAC 33:V.3309;

3. detailed plans and an engineering report describing
the corrective action to be taken;

4. a description of how the groundwater monitoring
program will demonstrate the adequacy of the corrective
action; and

5. the permit may contain a schedule for submittal of
the information required in LAC 33:V.520.H.3 and 4
provided the owner or operaior obtains written authorization
from the administrative authority prior to submittal of the
complete permit application.

AUTHORITY NOTE: Promuigated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promuigated by the Department of
Environmentai Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 17:658 (July 1991), amended LR
18:1256 (November 1992), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2467 (November 2000}, amended by the Office of the Secretary,
Fegal Affairs Division, LR 31:2454 (October 2005}

Except as otherwise provided in LAC 33:V.2101 owners
or operators of facilifies that store containers of hazardous
waste must provide the following additional information:

description of the containment system to
demonstrate compliance with LAC 33:V.2111, show at least
the following:

1. basic design parameters, dimensions, and materials
of construction,

2. how the design promotes drainage or how
containers are kept from contact with standing liquids in the
containment system;

3. capacity of the containment system relative to the
number and volume of containers to be stored;

4. provisions for preventing or managing run-omn;

3. how accumulated liquids can be analyzed and
removed to prevent overflow;

or storage arcas that store containers holding wastes
that do not contain free liquids, a demonstration of
compliance with LAC 33:¥V.2111.C including:

1

I, test procedures and results or other documentation
or information to show that the wastes do not contain free
liguids; and

2. a description of how the storage area is designed or
operated to drain and remove liquids or how containers are
kept from contact with standing liquids;
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sketches, drawings, or data demonstrating compliance
with LAC 33:¥.2113 (location of buffer zone and containers
holding ignitable or reactive wastes) and LAC 33:V2113.C
{(location of incompatible wastes), where applicable;

where incompatible wastes are stored or otherwise
manageé in containers, a description of the procedures used
to ensure compliance with LAC 33:V.2107.A-C, and
1517.B-D; and

£ information on air emission contro! equipment as
required in LAC 33:V.526.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promwuigated by the Pepartment of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:286 (April 1984), LR 18:1236 (November 1992}, amended by
the Office of Waste Services, Hazardous Waste Division, LR
24:1692 (September 1998).

Except as otherwise provided in LAC 33:V.1501, owners
and operators of facilities that use tanks to store or freat
hazardous waste must provide the following additional
information:

A a written assessment that is reviewed and certified by
an independent, qualified registered professional engineer as
to the structural integrity and suitability for handling
hazardous waste for each tank system, as required under
LAC33:V.1903 and 1905;

dimensions and capacity of each tank;

descriptions of feed systems, safety cutoff, bypass
systems, and pressure confrols (e.g., vents);

B diagram of piping, instrumentation, and process
flow for each tank systein;

a description of materials and equipment used to
provide external corrosion protection, as required under
LAC33:V 1005 A3

£ for new tank systems, a detailed description of how
the tank system{s) will be installed in compliance with
LAC33:VI9058,C, D, and E;

{1 detniled plans and description of bow the secondary
comtainment systere for each tank system is or will be
designed, constructed, and operated to meet the requirements
of LAC33:V1907.A,B,C, Dand F;

Hi for tank systems for which a variance from the
requirements of LAC 33:V.1907 is sought (as provided by
LAC33:Vi907.Gx

1. detailed plans and engineering and hydrogeoiogic
repotts, as appropriate, describing alternate design and
operating practices that will, in conjunction with location
aspects, prevent the migration of any hazardous waste or
hazardous constituents into the groundwater or surface water
during the life of the facility; or
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2. a detailed assessmeni of the substantial present or
potential hazards posed to human heaith or the environment
should a release enter the environmeni;

scriptions of controls and practices to prevent spills
and overflows, as required under LAC 33:V.1909.B;

for tank systems in which ignitable, reactive, or
mcompa%lble wastes are to be stored or treated, a description
of how operating procedures and tank system and facility
design will achieve compliance with the requirements of
LAC33:V 1917 and 1919; and

formation on air emission control equipment as
required in LAC 33:V.526.

AUTHORITY NOTE: Promuigated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promuigated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:280 {April 1984), LR 13:433 {August 1987) LR 16:220 (March
1990}, LR 16:614 (July 1990), amended by the Office of Waste
Services, Hazardous Waste Division, LR 24:1692 (September
1998).

Except as otherwise provided in LAC 33:V.1501, owners
and operators of facilities that treat, store, or dispose of
hazardous waste in surface impoundments must provide the
following additional information:

a list of the hazardous wastes placed or to be placed in
each surface impoundment;

detailed plans and an engineering report describing
how the surface impoundment is designed and is or will be
constructed, operated and maintained to meet the
requirements of LAC 33:V.1504, 2903, 2904, and 2906. This
submission must address the following items:

1. the liner system {except for an existing portion of a
surface impoundment}. [f an exemption from the
requirement for a liner is sought as provided by
LAC 33:V.2903.8, submit detailed plans and engineering
and hydrogeologic reports, as appropriate, describing
alternate design and operating practices that will, in
conjunction with location aspects, prevent the migration of
any hazardous counstituents into the groundwater or sutlhee
water at any future time;

2. the double liner and leak (leachate) detection,
collection and removal system, if the surface impoundment
must meet the requirements of LAC 33:vV.2903.1 If an
exemption from the requirements for double liners and leak
detection, collection and removal system or aliemative
design is sought as provided by LAC 33:V2003.C, K, or L,
submit appropriate information;

3. if the leak detection system is located in a saturated
zone, submit detailed plans and an engineering report
expiaining the leak detection system design and operation
and the location of the saturated zone in relation to the leak
detection system;
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4. the construction quality assurance {CQA) plan, if
required under LAC 33:V.1504;

5. proposed action leakage rate, with rationale, if
required under LAC 33:V.2904 and response action plan, if
required under LAC 33:V.2906;

6. prevention of overtopping; and

7. structural integrity of dikes;

a description of how each surface impoundment,
mcludmg the double liner system, leak detection system,
cover system, and appurtenances for control of overtopping,
will be inspected in order to meet the requirements of
LAC 33:V2907B, C, and E. This information must be
included 1in the inspection plan submitted under
LAC33:V.517.G;

a description of how each surface impoundment,
mcludmg the liner and cover systems and appurtenances for
control of overtopping, will be inspected in order to meet the
requirements of LAC 33:V.2807.8B and C;

“a certification by a qualified engineer which attests to
the structure integrity of each dike, as required under
LAC 33:V.2907.D. For new units, the owner or operator
must submit a statement by a gualified engineer that he will
provide such a certification upon completion of construction
in accordance with the plans and specifications;

. a description of the procedure to be used for removing
a surface impoundment from service, as required under
LAC33:V.2909.B and C;

G a description of how hazardous waste residues and
contaminated materials will be removed from the unit at
closure, as required under LAC 33:V.2911.A. For any wastes
not to be removed from the unit upon closure, the owner or
operator must submit detailed plans and an engineering
report describing how LAC 33:V.2911.B and C will be
complied with. This information should be included in the
clesure plan and, where applicable, the post-closure plan;

B if ignitable or reactive wastes are to be placed in a
surface impoundment an explanation of how LAC 33:V.2913
will be complied with;

if incompatible wastes, or incompatible wastes and
materials will be placed in a swface impoundment, an
explanation of how LAC 33:V.2915 will be complied with;

a waste management plan for EPA Hazardous Waste
Numbers FO20, FO21, F022, FO23, FO26 and FO27
describing how the surface impoundment is or will be
designed, constructed, operated, and maintained to meet the
requirements of LAC 33:¥V.2917. This submission must
address the following items:

1. the volume, physical, and chemical characteristics
of the wastes, including their potential {o migrate through
soil or to volatilize or escape into the atmosphere;

2. the attenuative properties and

surrounding soils or other materials;

of underlying
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3. the mobilizing properties of other materials
codisposed with these wastes; and

4, the effectiveness of additional treatment, design, or
monitoring techniques; and

formation on air emission control equipment as
required in LAC 33:V.526.

AUTHORITY NOTE: Promulgated in accordance with R.S.
20:2180 et seq.

HISTORICALNOTE: Promulgated by the Department of
Environmental Quality, Office of Scolid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:280 (April 1984), LR 16:220 {March 1990), LR 21:266 (March
1995), amended by the Office of Waste Services, Hazardous Waste
Division, LR 24:1106 (June 1998), LR 24:1692 (September 1998).

xcept as otherwise provided in LAC 33:V.150],
owners and operators of tanks, surface impoundments, or
containers that use air emission controls in accordance with
the requirements of LAC 33:V.Chapter 17.Subchapter C
shall provide the following additional information:

1. documentation for each floating roof cover instalied
on a tank subject to LAC 33:V.1755.D.1 or 2 that includes
information prepared by the owner or operator or provided
by the cover manufacturer or vendor describing the cover
design and certification by the owner or operator that the
cover meets the applicable design specifications as listed in
LAC33:V.1755Elor E1;

2. identification of each container area subject to the
requirements of LAC 33:V.Chapter 17.Subchapter C and
certification by the owner or operator that the requitements
of this Chapter are met;

3. documentation for each enclosure used to control
air pollutant emissions from tanks or containers in
accordance with the requirements of LAC 33:V.1755D.5 or
1759.E.1.b that includes records for the most recent set of
calculations and measurements performed by the owner or
operator to verify that the enclosure meets the criteria of a
permanent fotal enclosure as specified in Procedure T
Criteria for and Verification of a Permanent or Temporary
Total Enclosure under 40 CFR 52,741, Appendix B;

4, documentation for each floating membrane cover
installed on 2 surface impoundment in accordance with the
requirements of LAC 33:V.1757.C that Includes information
prepared by the owner or operator or provided by the cover
manufacturer or vendor describing the cover design, and
certification by the owner or operator that the cover meets
the specifications listed in LAC 33:V.1757.C.1;

5. documentation for each closed-vent system and
control device installed in accordance with the requirements
of LAC 33:V.1761 that includes design and performance
information as specified in LAC 33:V.330.C and D;

6. an emission monitoring plan for both Method 21 in
40 CFR Part 60, Appendix A and control device monitoring
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methods. This plan shall include the following information:
monitoring point(s), monitoring methods for control devices,
monitoring  frequency, procedures  for  documenting
exceedances, and procedures for mitigating noncompliance;
and

7. when an owner or operator of a facility subject to
LAC 33:V.Chapter 43.Subchapter V camnot comply with
LAC 33:V.Chapter 17.Subchapter € by the date of permit
issuance, the schedule of implementation required under
LAC33: V1751,

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promuigated by the Department of
Environmental Quality, Office of Waste Services, Hazardous Waste
Division, LR 24:1692 (September 1998).

Except as otherwise provided in LAC 33:V.1501, owners
and operators of facilities that treat or store hazardous waste
in waste piles must provide the following additionsl
information:

a list of hazardous wastes placed or to be placed in
cach waste pile;

if an exemption is sought to LAC 33:V2303 and
LAC 33: V.Chapter 33 as provided by LAC 33:V.2301.C, an
explanation of how the standards of LAC 33:V.2301.C will
be complied with;

detailed plans and an engineering report describing
how the pile is or will be designed, constructed, operated
and maintained to meet the requiremnents of LAC 33:V.2303.
This submission must address the following items as
specified in LAC 33:V.2303:

1. the hner system {except for an existing portion of a
pile), if the waste pile must meet the requirements of
LAC 33:V.2303.A. If an exemption from the requirement for
a Hner is sought, as provided by LAC 33:V.2303.B, the
owner or operator must submit detailed plans and
engineering and hydrogeologic reports, as applicable,
describing alternate design and operating practices that will,
in conjunction with location aspects, prevent the migration
of any hazardous constituent into the groundwater or surface
water at any future time:

a. the double kner and lesk (leachate) detection,
collection, and removal system, if the waste pile must meet
the requirements of LAC 33:V.2303.C. If an exemption from
the requirements for double liners and a leak detection,
collection, and removal system or alternative design is
sought as provided by LAC 33:V.2303.D, E, or F, submit
appropriate information;

b. if the leak detection system is located in a
saturated zome, submit detailed plans and an engineering
report explaining the leak detection system design and
operation and the location of the saturated zone in relstion to
the leak detection systemy;
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¢. the construction quality assurance (CQA) plan if
required under LAC 33:V.1504;

d. proposed action leakage rate, with rationale, if
required under LAC 33:¥.2304 and response action plan, if
required under LAC 33:V.2306;

2. conirol of run-on;
3. control of run-off;

4. management of collection and helding wunits
associated with run-on and run-off control systems; and

5. control of wind dispersal of particulate matter,
where applicable;

an exemption from LAC 33:V.Chapter 33 is sought
as provided by LAC 33:V.2303 or 2307 submit detailed
plans and an engincering report describing how the
requirements of LAC 33:V.2303.B or 2307 will be complied
with;

_ description of how cach waste pile, including the
double Hner system, leachate collection and removal system,
lezk detection system, cover system, and appurtenance for
control of run-on and run-off, will be inspected in order to
meet the requirements of LAC 33:V.2309.A, B, and C. This
information must be included in the inspection plan
submitted under LAC 33:V.517.G;

treatment is carried out on or in the pile, details of
the process and equipment used, and the nature and quality
of the residuals;

Af ignitable or reactive wastes are to be placed in a
waste pile, an explanation of how the requirements of
LAC 33:V.2311 will be complied with;

H. if incompatible wastes, or incompatible wastes and
materials will be placed in a waste pile, an explanation of
how LAC 33:¥.2313 will be complied with;

description of how hazardous waste residues and
contaminated materials will be removed from the waste pile
at closure, as required under LAC 33:V.2315.A. For any
waste not to be removed from the waste pile upon closuore,
this owner or operator must submit detailed plans and an
engineering report describing how LAC 33:V2521.Aand B
will be complied with;

‘a waste management plan for EPA Hazardous Waste
Numbers F020, F021, F022, F023, F026 and F027
describing how a waste pile that is not enciosed (as defined
in LAC 33:V.2301.C) is or will be designed, constructed,
operated, and maintained to meet the requirements of
LAC 33:V.2317. This submission must address the following
1Cms:

1. the volmme, physical, and chemical characteristics
of the wastes to be disposed in the waste pile, including their
potential fo migrate through soil or to volatilize or escape
into the atmosphere;

2. the attenuative properties of underlying and
surrounding soils or other materials;
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3. the mobilizing properties of other materials
codisposed with these wastes; and

4. the effectiveness of additional treatment, design, or
monitoring techniques.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Selid and Hazardous Waste,
Hazardous Waste Pivision, LR 10:200 (March 1984), amended LR
10:280 (April 1984), LR 16:220 (March 1890), LR 21:266 (March
1993), amended by the Office of Waste Services, Hazardons Waste
Division, LR 24:1106 (June 1998)

‘For post-closure permits, the owner or operator is
required to submit only the information specified in
LAC33: V516, 517A B EGH M, N, P, R, and T; and
520, unless the administrative authority determines that
additional information from LAC 33:V.516, 517, 520, 523,
525, 527, 531, and 533 is necessary. The owner or operator
18 required to submit the same information when an
atternative awthority is used in lieu of a post-closure permit
as provided in LAC 33:V.305.H.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Waste Services, Hazardous Waste
Division, LR 25:436 (March 1999).

Except as LAC 33:V.Chapter 31 and Subsection F of this
Section provide otherwise, owners and operators of facilities
that incinerate hazardous waste must fulfill the requirements
of Subsection A, B, or C of this Section:

: hen seeking an exemption under LAC 33:V.3105.8
or £ {ignitable, corrosive, or reactive wastes only):

1. documentation that the waste is listed as a
hazardous waste in LAC 33:V.Chapter 49, solely because it
is ignitable {(Hazard Code T} or corrosive {Harzard Code C) or
both; or

2. documentation that the waste is listed as a
hazardous waste in LAC 33:V.Chapter 49, solely because it
is reactive {Hazard Code R) for characteristics other than
those listed in LAC 33:V.4903.C.4 and C.5, and will not be
burned when other havardous wastes are present in the
combusiion zone; OF

3. documentation that the waste is a hazardous waste
solely because it possesses the characteristics of ignitability,
corrosivity, or both, as determined by the tests for
characteristics of hazardous waste under LAC 33:V.4903; or

4. documentation that the waste iz a hazardous waste
solely because if possesses the resctivity characteristics
Hsted in LAC 33:¥4903.C1, 2, 3,6, 7, or 8, and that it will
not be burned when other hazardous wastes are present in
the combustion zone; or
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' bmit a trial burn plan or the resulis of a trial burn,
mciudmg all required determinations, in accordance with
LAC33:V3115; 0

fteu of a trial burn, the applicant may submit the
f{)llowmg information:

1. an analysis of each waste or mixture of wastes to be
burned including:

a. heat wvalue of the waste in the form and
composition in which it will be bumed;

b. viscosity {if applicable), or description of
physical form of the waste;

¢c. an identification of any hazardous organic
constifuents listed in LAC 33:V.3105, Table 1, which are
present in the waste fo be burned, except that the appiicant
need not analyze for constituents listed in LAC 33:V.3105,
Table 1, which would reasonably not be expected to be
found in the waste; the constituents excluded from analysis
must be identified and the basis for their exclusion stated.
The waste analysis must rely on analytical techniques
specified in Test Methods for Evaluating Solid Waste,
Physical/Chemical Methods, EPA Publication
SW-B846, as incorporated by reference at LAC 33:V.110, or
their equivalent;

d. an approximate quantification of the hazardous
constituents identified in the waste, within the precision
produced by the analytical methods specified in Test
Methods for Evaluating Solid Waste, Physical/Chemical
Methods, EPA Publication SW-846, as incorporated by
reference at LAC 33:V.110;

e. a quantification of those hazardous constituents
in the waste which may be designated as POHC's based on
data submitted from other trial or operational burns which
demonstraie comphance with the performance standards in
LAC33:V311l;

2. a detailed engineering description of the
incinerators, including:

a. manufacturer's name and model number of
incinerator;

b. type of incinerator;

¢ linear dimension of incinerator unit including
cross sectional area of combustion chamber;

d.  description of auxiliary fuel system (type/feed);
e. capacity of prime mover;

f description of automatic waste feed cutoff
system(s);

g stack gas montioring and pollution control
menitoring systeny;

h, norzle and burner design;
i, construction materials;

j- location and description of temperature, pressure,
and flow indicating devices and control devices;
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3. adescription and analysis of the waste to be burned
compared with the waste for which data from operational or
trial burns are provided to support the contention thaf a trial
burn is not needed; The data should include those items
listed in Paragraph C.1 of this Section. This analysis should
specify the POHC's which the applicant has identified in the
waste for which a permit is sought, and any differences from
the POHC's in the waste for which bum data are provided;

4. the design and operating conditions of the
incinerator unit t¢ be used, compared with that for which
comparative burn data are available;

5. a description of the results submitted from any
previously conducted trial burn(s) including:

a. sampling and analysis technigues wused to
calculate performance standards m LAC 33:V3111;

b. methods and results of monitoring temperatures,
waste feed rates, carbon monoxide, and an appropriate
indicator of combustion gas velocity (including a statement
concerning the precision and accuracy of this measurement);

6. the expected incinerator operation information to
demonstrate compliance with LAC 33:V3111 and 3117,
including:

a. expected carbon monoxide (CO) level in the
stack exhaust gas;

b. waste feed rate;

¢, combustion zone temperature;

d. indication of combustion gas velocity;

e, expected siack gas wvolume, flow rate, and
temperature;

f. computed residence time for waste in the
combustion zone;

g expected hydrochloric acid removal efficiency;

h.  expected fugitive emissions and their control
procedures;

i proposed waste feed cut-off limits based on the
identified significant operating parameters;

7. such  supplemental  information as  the
adminisirative authority finds necessary to achieve the
purposes of this Subsection;

8. waste analysis data, including that submited in
Paragraph C.1 of this Section, sufficient to allow ihe
administzative authority fo specify as permit Principal
Organic Hazardous Constituents (permit POHC's) those
constituents for which destruction and removal efficiencies
will be required;

i3 the administrative authority shall approve a permit
apphcatioa without a trial burn if he finds that:

1. the wastes are sufficiently zimilar; and

2. the incinerator units are sufficiently similar, and the
data from other trial burns are adequate to specify {under
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LAC 33:V.3117) operating conditions that will ensure that
the performance standards in LAC 33:V.3111 will be met by
the incinerator;

administrative authority shall issue
substantial  permit  modification, a8
LAC 33:1.1503, that authorizes the construction or og

1. all applicable hazardous waste
LAC 33:V, particularly as they pertain to:

a. design as required in LAC }5:V.Chapters 5 and

31;
b. siting as required in LAZ 33:V.Chapters 5, 7, and
15;
¢. construction as regliired in LAC 33:V.Chapters 7
and 31;

d. operation as fequired in LAC 33:V.Chapters 3, 5,
7, and 31;

e.  emissig limitations  as  required in
LAC 33:V.Chappfrs 5 and 31; and

f. djéposal methods as
LAC 33:VZhapters 22, 31, and 35;

all applicable air quality regulations in LAC 33:111;

required in

all applicable water quality regulations in

£ when an owner or operator demonstrates compliance
with the air emission standards and limitations in 40 CFR
Part 63, Subpart EEE (i.e., by conducting a comprehensive
performance test and submitting a notification of
compliance), the requirements of this Section do not apply,
except those provisions the administrative authority
determines are necessary to ensure compliance with
LAC 33:V.3117.A and C if the owner or operator elects to
comply with LAC 33:V.2001.A.1.a to minimize emissions of
toxic compounds from startup, shutdown, and malfunction
events. Nevertheless, the administrative authority may apply
the provisions of this Section, on a case-by-case basis, for
purposes of information collection in accordance with
LAC33:V.303.Q and 311.E.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2011(D)(24)(a) and 2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:280 (April 1984), LR 22:817 (September 1996), amended by the
Office of Waste Services, Hazardous Waste Division, LR 25:2199
(November 1999), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 27:292 (March
20013, LR 29:319 (March 2003), amended by the Office of
Environmental Assessment, LR 31:1571 (July 2005).
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Except as otherwise provided in LAC 33:V.1501, owners
and operators of facilities that have process vents to which
LAC 33:V.Chapter 17.Subchapter A applies must provide the
following additional information.

acilities that cannot install a closed-vent system and
control device to comply with the provisions of
LAC 33:V.Chapter 17.Subchapter A, on the effective date
that the facility becomes subject to the provisions of
LAC33:V.Chapter  17.Subchapter A, and Chapter
43 Subchapter Q, must provide an implementation schedule
as specified in LAC 33:V.1709.A.2.

ocumentation of compliance with the process vent
ds in LAC 33:V.1707 must be provided, including:

st;

1. information and data identifying all affected
process vents, annual throughput, and operating hours of
each affected unit, estimated emission rates for each affected
vent and for the overall facility (i.e., the total emissions for
all affected vents at the facility), and the approximate
location within the facility of each affected unit (e.g.,
identify the hazardous waste management units on a facility
plot plan);

2. information and data supporting estimates of vent
emissions and emission reduction achieved by add-on
control devices based on engineering calculations or source
tests. For the purpose of determining compliance, estimates
of vent emissions and emission reductions must be made
using operating parameter values (e.g., temperatures, flow
rates, or concentrations) that represent the conditions that
exist when the waste management unit is operating at the
highest load or capacity level reasonably expected to occur;

3. information and data used to determine whether or
not a process vent is subject to the requirements of
LAC33:V.1707.

Owners or operators who apply for permission to use
a control device other than a thermal vapor incinerator,
catalytic vapor incinerator, flare, boiler, process heater,
condenser, or carbon adsorption system to comply with the
requirements of LAC 33:V.1707, and choose to use test data
to determine the organic removal efficiency or the total
organic compound concentration achieved by the control
device must provide a performance test plan as specified in
LAC 33:V.1713.B.3.

ocumentation of compliance with LAC 33:V.1709
must be provided, including:

1. alist of all information references and sources used
in preparing the documentation;

2. records including the dates of each compliance test
required by LAC 33:V.1709.K;

3. a design analysis, specifications, drawings,
schematics, and piping and instrumentation diagrams based
on the appropriate sections of "APTI Course 415: Control of
Gaseous Emissions," as incorporated by reference at
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LAC 33:V.110, or other engineering lexts acceptable to the
administrative authority that present basic control device
design information. The design analysis shall address the
vent stream characteristics and control device operation
parameters as specified im LAC 33:V.1713.B.4.5;

4. a statement signed and dated by the owner or
operator certifying that the operating parameters used in the
design analysis reasonably represent the conditions that exist
when the hazardous waste management unit is or would be
operating at the highest load or capacity level reasonably
expected to ocour;

5. a statement signed and dated by the owner or
operator certifying that the control device is designed to
operate at an efficiency of 95 weight percent or greater
unless the total organic emission limits of LAC 33:V.1707.A
for affected process vents at the facility can be attained by a
control device involving vapor recovery at an efficiency less
than 95 weight percent.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 17:658 (July 1991}, amended LR
18:1236 (November 1992}, LR 22:817 (September 1996).

Except as otherwise provided in LAC 33:V.1501, owners
and operators of facilities that use land treatment to dispose
of hazardous waste must provide the following additional
information:

description of pians to conduct a treatment
demonstration as required under LAC 33:V.2707. The
description must include the following information:

1. the wastes for which the demonstration will be
made and the potential hazardous constituents in the waste;

2. the data sources to be used to make the
demonstration (e.g., literature, laboratory data, field data, or
operating data);

3. any specific laboratory or field test that will be
conducted, including:

a. the type of test {e.g., column leaching,
degradation);

b. materials snd methods, including analytical
procedures;

¢. expected time for completion;

d. characteristics of the unit that will be simulated
in  the demonsiration, including ireatment zome
characteristics, climatic conditions, and operating practices;

description of a land treatment program, as required
under LAC 33:V.2705. This information must be submitted
with the plans for the treatment demonstration, and updated
following the treatment demonstration. The land treatment
program rrust address the following items:
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1. the wastes to be land treated;

2. design measures and operating practices nscessary
to maximize treatment in accordance with LAC 33:V.2703.A
including:

2. waste application method and rate;
b. measures to control soil pH;
¢. enhancement of microbial or chemical reactions;
d. control of moisture content;

3. provisions for unsaturated =zone monitoring,
including:

sampling equipment, procedures, and frequency;

o @

procedures for selecting sampling locations;

¢. analytical procedures;

d.  chain of custody control;

e. procedures for establishing background values;
£ statistical methods for interpreting results;

g. the justification for any hazardous constituenis
recommended for selection as principal hazardous
constituents, in accordance with the criteria for such
selection in LAC 33:V2711.A;

4. a list of hazardous constituents reasonably expected
to be in, or derived from, the wastes to be land treated based
on waste analysis performed pursuant to LAC 33:V.1519;

3. the proposed dimensions of the treatment zone;

€. a description of how the unit is or will be designed,
constructed, operated, and maintained in order to meet the
requirements of LAC 33:V.2303. This submission must
address the following items:

1. control of nm-on;
2. collection and control of run-off;

3. minimization of mn-off of hazardous constituents
from the treatment zone;

4. management of collection and holding facilities
associated with run-on and run-off control systems;

5. periodic inspection of this unit {This information
should be included in the inspection plan.};

6. control of wind dispersal of particulate matter, if
applicable;

: o food-chain crops are to be grown in or on the
treatment zone of the land treatment unit;

£ descrption of the vegetative cover to be applied to
closed portions of the facility, and a plan for maintaining
such cover during the post-ciosure care period, as required
under LAC 33:V.2709.A.8 and C.2. This information should
be included in the closure plan and, where applicable, the
post-closure plan;
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ignitable or reactive wastes will be placed in or on
the treatment zone, an explanation of how the requirements
of LAC 33:V.2715 will be complied with;

incompatible wastes, or incompatible wastes and
materials, will be placed in or on the same treatment zone,
an explanation of how LAC 33:V.2717 will be complied
with;

H: a waste management plan for EPA Hazardous Waste
Numbers F020, F021, F022, F023, F026 and FO27
describing how a land treatment facility is or will be
designed, constructed, operated, and maintained to meet the
requirements of LAC 33:V.2723. This submission must
address the following items:

1. the volume, physical, and chemical characteristics
of the wastes, including their potential to migrate through
soil or to volatilize or escape into the atmosphere;

2. the attenmative properties of underlying and
surrounding soils or other materials;

3. the mobilizing properties of other materials
codisposed with these wastes; and

4. the effeciiveness of additional treatment, design, or
monitoring technigues.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICALNOTE: Promulgated by the Depariment of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:280 (April 1984), LR 16:220 (March 1990), amended by the
Office of Waste Services, Hazardous Waste Division, LR 24:1106
(June 1998).

Az Except as otherwise provided by LAC 33:V.Chapter
15, owners and operators of hazardous waste treatment,
storage, or disposal facilities that collect, store, or treat
hazardous waste on drip pads must provide the following
additional information:

i. alist of hazardous wastes placed or o be placed on
each drip pad;

2. if an exemption is sought to LAC 33:V.Chapter 33,
as provided by LAC 33:V.3301, detailed plans and an
engineering report describing how the requirements of
LAC 33:V.3301 will be met;

3. detailed plans and an engineering report describing
how the drip pad is or will be designed, constructed,
operated and maintained to meet the requiremenis of
LAC 33:V.2805, icluding the as-built drawings and
specifications. This submission must address the following
items as specified in LAC 33:V.2803:

a. the design characteristics of the drip pad;
b. the Liner systern;

2. the leakage detection system, including how the
system is designed to detect the failure of the drip pad or the
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presence of any releases of hazardous waste or accumulated
liquid at the earliest practicable time;

d.  practices designed fo maintain drip pads;
e. the associated collection system;

f.  control of run-on to the drip pad;

g. control of run-off from the drip pad;

h.  the interval at which drippage and other materials
will be removed from the associated collection sysiem and a
statement demonstrating that the interval will be sufficient to
prevent overflow onto the drip pad;

i procedures for cleaning the drip pad at least once
every seven days to ensure the removal of any accumulated
residues of waste or other materials, including but not
limited to rinsing, washing with detergents or other
appropriate solvents, or steam cleaning and provisions for
documenting the date, time, and cleaning procedure used
each time the pad is cleaned;

i- operating practices and procedures that will be
followed {0 ensure that tracking of hazardous waste or waste
constituents off the drip pad due to activities by personnel or
equipment is minimized;

k. procedures for ensuring that, after removal from
the treatment vessel, treated wood from pressure and
nonpressure processes is held on the drip pad until drippage
has ceased; including recordkeeping practices;

1. provisions for ensuring that collection and
holding units associated with the ren-on and run-off control
systems are emptied or otherwise managed as soon as
possible after storms to maintain design capacity of the
systent;

m. if treatment is carried out on the drip pad, details
of the process equipment used and the nature and quality of
the residuals;

n. a description of how each drip pad. including
appurtenances for control of run-on and run-off, will be
inspected  in  order to mest the requirements of
LAC 33:V.2805. This information should be included in the
inspection plan submitted under LAC 33:V.517.G;

0. a certification signed by an independent
qualified, registered professional engineer stating that the
drip pad design meets the requirememts of
LAC 33:V2805.A-F;

p. a description of how hazardous waste residues
and contaminated materials will be removed from the drip
pad at closure, as required under LAC 33:V.2809.A. For any
waste not to be removed from the drip pad upon closure, the
owner or operator must submit detsiled plans and an
engineering report describing how LAC 33:V.2521.A and B
will be complied with, This information should be included
in the closure plan and, where applicable, the post-closure
plan submitted under LAC 33:V.517.M.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.
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HISTORICALNOTE: Prommigated by the Department of
Environmental Quality, Office of Selid and Hazardons Waste,
Hazardous Waste Division, LR 21:266 (March 1995)

Except as otherwise provided in LAC 33:V.1501, owners
and operators of facilities that dispose of hazardous waste in
landfills must provide the following additional information:

a ligt of the hazardous wastes placed in each landfill
or landfill cell;

detailed plans and an engineering report describing
how the landfill is designed and is or wiil be ceonstructed,
operated and maintained to comply with the requirements of
LAC 33:V.1504, 2503, 2504, and 2507. This submission
must address the following items:

1. the liner system (except for an existing portion of a
landfill}), if the landfiil must meet the requirements of
LAC 33:V.2503.A, If an exemption from the requirement for
a liner is sought as provided by LAC 33:V.2503.1, submit
detailed plans and engineering and hydrogeological reports,
as appropriate, describing alternate designs and operating
practices that will, in conjunction with location aspects,
prevent the migration of any hazardous constituents into the
groundwater or surface water at any future time;

2. the double liner and leak (leachate) detection,
collection, and removal system, if the landfili must meet the
requirements of LAC 33:V.2503.K. If an exemption from the
requiremnents  for double liners and a leak detoction,
collection, and removal system or alternative design is
sought as provided by LAC 33:V2503L or M, submit
appropriate information,

3. ifthe leak detection system is located in a saturated
zone, submit detailed plans and an engineering report
explaining the leak detection system design and operation
and the focation of the saturated zone in relation to the leak
detection system;

4, the construction quality assurance (CCQA) plan if
required under EAC 33:V.1504;

5. proposed action leakage rate, with rationale, if
required under LAC 33:V.2504, and response action plan, if
required under EAC 33:¥.2508;

6. control of run-on;
7. control of run-off;

8. management of collection and holding facilities
associated with run-on and run-off control systems; and

G. control of wind dispersal of particulate matter,
where applicable;

ere are no exemptions from the groundwater
protection requirements of LAC 33:V.Chapter 33;

description of how each landfill, including the lner
and cover systems, will be inspected in order to meet the
requiremenis of LAC 33:V2507B, C, and D. This
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information should be incloded in the inspection plan
submitted under LAC 33:V.517.G;

etailed plans and an engineering report describing
the final cover which will be applied to each landfill or
fandfill cell at closure in accordance with LAC 33:V.2521.A,
and a description of how each landfill will be maintained
and monitored after closure in  accordance with
LAC 33:V.2521.B. This information should be included in
the closure and post-closure plans;

f ignitable or reactive wastes will be landfilled, an
explanation of how the standards of LAC 33:V.2511 will be
complied with;

f incompatible wastes, or incompatible wastes and
materials will be landfilled, an explanation of how
LAC 33:V.2513 will be complied with;

utk or non-containerized liquid waste or wastes
contamzng free liquids to be landfilled must comply with
LAC33:V2515;

{ containers of hazardous waste are to be landfiiled,
an exp}aﬂailon of how the requirements of LAC 33:V.2517
or LAC 33:V.2519, as applicable, will be complied with;

waste management plan for EPA Hazardous Waste
Numbers F020, F02i, F(022, F023, F026, and F(27
describing how a landfill is or will be designed, constructed,
operated, and maintained to meet the requirements of
LAC 33:V.2523. This submission must address the following
items:

1. the volume, physical, and chemical characteristics
of the wastes, including their potential to migrate through
soil or te volatilize or escape into the atmosphere;

2. the aftenuative properties of underlying and
surrounding soils or other materials;

3. the mobilizing properties of other materials
codisposed with these wastes; and

4. the effectiveness of additional treatment, design, or
memitoring technigues.

AUTHORITY NOTE: Promulgated in accordance with R.3.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmentai Quality, Office of Solid and Hazardous Wasie,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
1h280 (April 1984), LR 16:220 (March 1990}, LR 21:266 (March
1995), LR 21:944 (September 1995), amended by the Office of
Waste Services, Hazardous Wasie Division, LR 24:1106 {(June
1998).

Except as otherwise provided in LAC 33:V.3201, owners
and operators of facilities that treat, store, or dispose of
hazardous waste in miscellancous units must provide the
following additional information:

a detailed description of the unit being used or
proposed for use, including the following:
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1. physical characteristics, materials of construction,
and dimensions of the unit;

2. detailed plans and engineering reporis describing
how the umit will be located, designed, construcied,
operated, maintained, monitored, mspected, and closed t©
comply with the requirements of LAC 33:¥.3203 and 3205;
and

-

3. for disposal units, 2 detailed description of the plans
o comply with the post-closure requirements of
LAC33:V.3207;

#. detailed hydrologic, geologic, and meteorologic
assessments and land-use maps for the region surrounding
the site that address and ensure compliance of the unit with
each factor in the environmental performance standards of
LAC 33:V.3203, If the applicant can demonstrate that he
does not violate the environmental performance standards of
LAC 33:V.3203 and the administrative authority agrees with
such demounstration, preliminary hydrologic, geologic, and
meteorologic assessments will suffice;

information on the potential pathways of exposure of
humans or environmental receptors to hazardous waste or
hazardous constituents and on the potential magnitude and
nature of such exposures;

for any treatment andt, a report on a demonstration of
the effectiveness of the treatment based on laboratory or
field data;

any additional information determined by the
administrative authority to be necessary for evaluation of
compliance of the unit with the environmental performance
standards of LAC 33:V:3203.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICALNOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 16:399 (May 1990).

1. General. Except as provided below, owners or
operators that are subject to the standards to control organic
emissions provided by LAC 33:V.3009, standards to controi
particulate matter provided by LAC 33:V.3011, standards to
control metals emissions provided by LAC 33:V.3013, or
standards to control hydrogen chloride or chlorine gas
emissions provided by LAC 33:V.3015 must conduct a trial
bum to demonstrate conformance with those standards and
must submit a trial burn plan or the resuls of a trial bum,
ncluding all required determinations, in accordance with
LAC33:V.537

a. A trial burn to demonsirate conformance with a
particular emission standard may be waived under provisions
of LAC 33:V.3009-3015 and LAC 33:V.535.A.2-5.
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b, The owner or operator may submit data in lieu of
a trial burn, as prescribed in LAC 33:V.535.A.06.

2. Waiver of Trial Burn for DRE

a. Boilers Operated under Special Operating
Reguiremenis. When secking to be permitted under
LAC 33:V.3009. A4 and 3021 that automatically waive the
DRE trial burn, the owner or operator of a boiler must
submit documentation that the boiler operates under the
speciai operating requirements provided by LAC 33:V.3021.

b. Boilers and Industrial Furnaces Buming Low
Risk Waste. When seeking to be permitted under the
provisions  for low risk  waste provided by
LAC 33:V.3009.A.3 and 3019.A that waive the DRE tnial
burn, the owner or operator must submit:

i.  documentation that the device is operated in
conformance with the requirements of LAC 33:¥.3019.A.1;

it.  results of analyses of each waste to be burned,
documenting the concentrations of nonmetal compounds
listed in LAC 33:V.4901.(G Table 6, except for those
constituents that would reasonably not be expected to be in
the waste. The constituents excluded from analysis must be
identified and the basis for their exclusion explaired. The
analysis must rely on analytical techniques specified in Test
Methods for Evaluating Solid Waste, Physical/Chemical
Methods;,

1. documentation of hazardous waste firing rates
and calculations of reasonable, worst-case emission rates of
each constituent identified in LAC 33:V.535.A.2.b.i1 using
procedures provided by LAC 33:V.3019.A.2.b;

iv.  results of emissions dispersion modeling for
emissions identified in LAC33:V.535A2bi1  using
modeling procedures prescribed by LAC 33:V.3013.H. The
administrative authority will review the emission modeling
conducted by the applicant to determine conformance with
these procedures. The administrative authority will either
approve the modeling or determine that alternate or
supplementary modeling is appropriate; and

v,  documentation that the maximum annual
average ground level concentration of each constituent
identified in Clause A.2.bii of this Section guantified in
conformance with Clause A2 b.iv of this Section does not
exceed the allowable ambient level established in 40 CFR
266, Appendices IV or V, as adopted and amended at
LAC 33:V309%.Appendices D and E. The acceptable
ambient concentration for emitied constituents for which a
specific  Reference Air Concentration has not  been
established in 40 CFR 266, Appendix IV, as adopied and
amended at LAC 33:V.309%. Appendix D or Risk-Specific
Dose has not been established in 40 CFR 266, Appendix V,
as adopted at LAC33: V3008 Appendix E, s 6.1
micrograms per cubic meter, as noted in the fooinote fo
46 CFR 266, Appendix 1V, as adopted and amended at
LAC 33:V.3099. Appendix D

3. Waiver of Trial Burn for Metals. When secking to
be permitied under the Tier | (or adjusted Tier 1) metals feed
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rate screening limits provided by LAC 33:V.3013.8B and E
that control metals emissions without requiring 2 trial burn,
the owner or operator must submit;

a. documentation of the feed rate of hazardous
waste, other fuels, and industrial furnace feedstocks;

b,  docamentation of the concentration of each metal
controlled by LAC 33:¥.3013.B or E in the hazardous waste,
other fuels, and industrial furnace feedstocks, and
calculations of the total feed rate of each metal;

c. documentation of how the applicant will ensure
that the Tier 1 feed rate screening limits provided by
LAC 33:V3013.8 or E will not be exceeded during the
averaging period provided by that Subsection;

d. documentation to support the determination of
the terrain-adjusted effective stack height, good engineering
practice stack height, terrain fype, and land use as provided
by LAC 33:V.3013.B.3-5;

e. documentation of compliance with the provisions
of LAC 33:V.3013.B.6, if applicable, for facilities with
multiple stacks;

f.  documentation that the facility does not fail the
criteria provided by LAC 33:V.3013.B.7 for eligibility to
comply with the screening limits; and

2. proposed sampling and metals analysis plan for
the hazardous waste, other fuels, and industrial furnace
feedstocks.

4. Waiver of Trial Burn for Particulate Matter. When
seeking to be permitted under the low risk waste provisions
of LAC 33:V.3019.B which waives the particulate standard
(and ftrial bum to demonstrate conformance with the
particulate standard}, applicants must submit documentation
supporting conformance with LAC 33:V.535. A2 b and A.3.

5. Waiver of Trial Bum for HCI and Cl. When
seeking to be permitted under the Tier 1 (or adjusted Tier I}
feed rate screening limits for foial chloride and chlorine
provided by LAC 33:V3015B.1 and E that control
emissions of hydrogen chloride (HCI) and chiorine gas (Cly)
without requiring a trial burn, the owner or operator must
subimit:

a.  documentation of the feed rate of hazardous
waste, other fuels, and industrial fiunace feedstocks;

b. documentation of the levels of total chleride and
chloring in the hazardous waste, other fuels, and indusirial
furnace feedstocks, and calculations of the total feed rate of
total chloride and chlorine;

¢. documentation of how the applicant will ensure
that the Tier [ {or adjusted Tier I} feed rate screening limits
provided by LAC 33:V.3015.8.1 or B will not be exceeded
during the averaging period provided by that Subsection;

d. documentation to support the determination of
the terrain-adjusted effective stack height, good engineering
practice stack height, terrain type, and langd use as provided
by LAC 33:V3013.B.3;
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e. documentation of compliance with the provisions
of LAC 33:V3015.B.4, if applicable, for facilities with
multiple stacks;

f.  documentation that the facility does not fail the
criteria provided by LAC 33:V30158.3 for eligibility to
comply with the screening limits; and

g. proposed sampiing and analysis plan for otal
chloride and chlorine for the hazardous waste, other fuels,
and industrial furnace feedsiocks.

6. Data in Lieu of Trial Burn. The owner or operator
may seek an exemption from the trial burn requirements to
demonsirate conformance with LAC 33:V.537 and 3009-
3015 by providing the information required by
LAC 33:V.537 from previous compliance testing of the
device in conformance with LAC 33:V.3007, or from
compliance testing or trial or operational burns of similar
boilers or industrial furnaces buming similar hazardous
wastes under similar conditions. If data from a similar
device is used to support a trial burn waiver, the design and
operating information required by LAC 33:V.335 maust be
provided for both the similar device and the device to which
the data is to be applied, and a comparison of the design and
operating information must be provided. The administrative
authority shall approve a permit application without a trial
burn if he finds that the hazardous wastes are sufficiently
similar, the devices are sufficiently similar, the operating
conditions are sufficiently similar, and the data from other
compliance tests, trial burns, or operational burns are
adequate to specify (under LAC 33:V.3005) operating
conditions that will ensure conformance  with
LAC 33:V3005.C. In addition, the following information
shall be submitted:

a. for a waiver from any trial bum:

i.  a description and analysis of the hazardous
waste to be burned compared with the hazardous waste for
which data from compliance testing, or operational or trial
burns are provided to support the contention that a trial burn
is not needed;

1. the design and operating conditions of the
boiler or industrial furnace to be used, compared with that
for which comparative burn data are available; and

ii.  such supplemental information as  the
administrative authority finds necessary to achieve the
purposes of this Paragraph;

b.  for a walver of the DRE trial burn, the basis for
selection of POHCs used in the other trial or operational
burns which demonstrate compliance with the DRE
performance standard in LAC 33:V.3009.A. This analysis
should specify the constituents in LAC 33:V4901.G, Table
&, that the applicant has identified in the hazardous waste for
which a permit is sought, and any differences from the
POHCs in the hazardous waste for which buwrn data are
provided.

B Alternative HC Limit for Industrizl Fumaces with
Organic Matter in Raw Materials. Owners or operators of



Title 33, Part V, Subpart i

indusirial furnaces requesting an aiternative HC limit under
LAC 33:V.3609.F shall submit the foliowing information at
2 minimum:

1. documentation that the flunace is designed and
operated to minimize HC emissions from fuels and raw
materials;

2. documentation of the proposed baseline flue gas
HC {and CO) concentration, including data on HC (and CO)
levels during tests when the facility produced normal
products under normal operating conditions from normal
raw materials while burning normal fuels and when not
burning hazardous waste;

3. test burn protocol o confirm the baseline HC (and
CO) level including information on the type and flow rate of
all feedstreams, point of introduction of all feedsireams, total
organic carbon content (or other appropriate measure of
organic content) of all nonfuel feedstreams, and operating
conditions that affect combustion of fuel(s) and destruction
of hydrocarbon emissions from nonfuel sources;

4. trial burn plan to:

a. demonstrate that flue gas HC (and CO)
concentrations when burning hazardous waste do not exceed
the baseline HC (and CO) level; and

b. identify the types and concentrations of organic
compounds listed in LAC 33:V.4901.G, Table 6, that are
emitted when burning harardous waste in conformance with
procedures prescribed by the administrative authority;

5. implementation plan to monitor over time changes
in the operation of the facility that could reduce the baseline
HC level and procedures to periodically confirm the baseline
HC level; and

6. such other information as the administrative
authority finds necessary to achieve the purposes of thig
Subsection.

lternative Metals Implementation Approach. When
seeking to be permitted under an aiternative metals
implementation approach under LAC 33:V.3013F, the
owner or operator must submit documentation specifying
how the approach ensures compliance with the metals
emissions standards of LAC 33:V.30613.C or D and how the
approach can be effectively implemented and monitored.
Further, the owner or operator shall provide such other
information that the administrative authority finds necessary
1o achieve the purposes of this Subsection.

‘Automatic Waste Feed Cutoff System. Owners or
operators shall submit information describing the automatic
waste feed cutoff system, including any pre-alarm systems
that may be used.

Direct Transfer. Owners or operators that use direct
transfer operations to feed hazardous waste from transport
vehicles {containers, as defined in LAC 33:V.3023) directly
10 the boiler or industrial furnace shall submit information
supporting conformance with the standards for direct
transfer provided by LAC 33:V.3023,
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‘Residues. Owners or operators that claim that their
residues are excluded from regulation under the provisions
of LAC 33:V3025 must submit information adequate to
demonstrate conformance with those provisions.

When an owner or operator of a cement or
lightweight aggregate kiln demonstrates compliance with the
air emission standards and Hmitations in 40 CFR Part 63,
Subpart EEE {ie, by conducting a comprebensive
performance test and submitting a notification of
compliance), the requirements of this Section do not apply,
except those provisions the administrative authority
determunes are necessary to ensure compliance with
LAC 33:V.3005.E.1 and 2.c if the owner or operator elects to
comply with LAC 33:V2001.A.1.a to minimize emissions of
toxic compounds from startup, shutdown, and malfunction
events. Nevertheless, the administrative authority may apply
the provisions of this Section, on a case-by-case basis, for
purposes of information collection in accordance with
LAC33:V303.Q and 311.E,

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICALNOTE: Promuigated by the Department of
Environmentsl Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 15:737 (September 1989), amended
IR 181375 (December 1992), LR 21:266 (March 1995), LR
22:817 {September 1996), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 27:292 (March
2001}, LR 29:319 (March 2003)

Except as otherwise provided in LAC 33:V.1501, owners
and operators of facilities that have equipment to which
LAC 33:V.Chapter 17.Subchapter B applies must provide
the following additional information.

each piece of equipment to which
3:V.Chapter 17.Subchapter B, applies, the following
information must be provided:

1. equipment identification number and hazardous
wasie management unit identification;

Z. approximate locations within the facility (e.g,
identify the hazardous waste management unit on a facility
plot plan);

3. type of equipment (e.g., a pwnp or pipeline valve);

4. percent by weight total organics in the hazardous
waste stream at the equipment;

5. hazardous waste state at the equipment {e.g,
gas/vapor or liguid); and

6. method of compliance with the standard (eg,
"monthly leak detection and repair” or "equipped with dual
mechanical seals™).

B Facilities that cannot install a closed-vent system and
con device to comply with the provisions of
LAC 33:V.Chapter 17.Subchapter B, on the effective date
that the facility becomes subject to the provisions of
LAC 33:V.Chapter 17.Subchapter B, or Chapter
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43 Subchapter R, must provide an implementation schedule
as specified in LAC 33:V.1709.A.2,

wners or operators who apply for permission to use
a control device other than a thermal vapor incinerator,
catalytic vapor incinerator, flare, boiler, process heater,
condenser, or carbon adsorption system and choose to use
test data to determine the organic removal efficiency or the
total organic compound concentration achieved by the
control device must provide a performance test plan as
specified in LAC 33:V.1713.B.3.

Documentation that demonstrates compliance with
the equlpment standards in LAC 33:V.1719-1733 must be
provided. This documentation shall contain the records
required under LAC 33:V.1743. The administrative authority
may request further documentation before deciding if
compliance has been demonstrated.

Documentation to demonstrate compliance with
LAC 33:V.1735 shall be provided and include the following
information:

1. a lst of all information references and sources used
in preparing the decumentation;

2. records, including the dates, of each compliance
test required by LAC 33:V.1709.J;

3. a design analysis, specifications, drawings,
schematics, and piping and instrumentation: diagrams based
on the appropriate sections of "APTI Course 415: Control of
Gaseous Ermussions," as incorporated by reference at
LAC 33:¥.110, or other engineering texts acceptable to the
administrative authority that present basic control device
design information. The design analysis shall address the
vent stream characteristics and control device operation
parameters as specified in LAC 33:V.1713.B4.c;

4. a statement signed and dated by the owner or
operator certifying that the operating parameters used in the
design analysis reasonably represent the conditions that exist
when the hazardous waste management unit is operating at
the highest load or capacity level reasonably expected to
occur;

5. a statement signed and dated by the owner or
operator certifying that the control device is designed to
operate at an efficiency of 95 weight percent or greater.

AUTHORITY NOTE: Promuigated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Prommigated by the Departmen: of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 17:658 (July 1991), amended LR
18:1256 (November 1992), LR 22:817 (September 1996},
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Subchapter F. Special Forms of
Permits

4. General. New boilers and industrial furnaces (those
not operating under interim status) that will be permitted
based on a trial bum under LAC 33:V.3005.D.3 are subject
to Subsection B of this Section. Beilers and industrial
furnaces operating under the interim status standards of
LAC 33:V.3007 are subject to Subsection C of this Section.

New Boilers and Industrial Furnaces Permitted with a
Trial Burn. A permit for a new boiler or industrial furnace
shall specify appropriate conditions for the following
operating periods.

i. Pre-Trial Bun Period. For the period beginning
with initial introduction of hazardous waste and ending with
initiation of the trial burn, and only for the minimum time
required to bring the boiler or industrial furnace to a point of
operational readiness to conduct a trial burn, not to exceed
720 hours operating time when burning hazardous waste, the
administrative authority shall establish pre-trial burn permit
conditions, including but not limited to allowable hazardous
waste feed rates and operating conditions. The
administrative authority may extend this operational period
otice for up to 720 additional hours at the applicant’s request
when good cause is shown. The permit may be modified to
reflect the extension according to LAC 33:V.323 (minor
modifications of permits).

a. Applicants must submit a statement with Part 11
of the permit application that suggests the conditions
necessary to operate in compliance with the standards of
LAC 33:V.3009-3015 during this period. This staiement
should include, at a minimum, restrictions on the applicable
operating parameters identified in LAC 33:V.3005.E.

b. The administrative authority will review this
statement and any other relevant information submitted with
Part 1T of the permit application and specify requirements for
this period sufficient to meet the performance standards of
LAC 33:V.3009-3015 based on engineering judgment.

2. Trial Burn Period. For the duration of the trial bum,
the administrative authority must establish conditions in the
trial bumn permit for the purposes of determining feasibility
of compliance with the performance standards of
LAC 33:V.3009-3015 and of determining adequate operating
conditions under LAC 33:V3005.E.

a. Applicants must propose a irial burm pian,
prepared under Subparagraph B.2.b of this Section, to be
submitted with Part Il of the permit application.

b. The wial bumn plan must inclade the following
information.
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i.  An analysis of cach feedstream, including
hazardous waste, other fuels, and industrial furnace
feedsiocks as fired, containing the following information is
required:

{a). heating value, levels of antimony, arsenic,
barium, beryllium, cadmium, chromium, lead, mercury,
silver, thallium, fotal chlorine/chloride, and ash; and
composition of the hazardous waste must be specified;

{b). viscosity or a description of the physical
form of the feedstream.

ii.  An analysis of each hazardous waste stream as
fired is required, including:

{(a). an identification of any hazardous organic
constituents listed in LAC 33:V.3105, Table 1, that are
present in the feed siream, except that the applicant need not
analyze for constituents listed in LAC 33:V.31035, Table 1,
that would reasonably not be expected to be found in the
hazardous waste. The constituents excluded from analysis
must be identified and the basis for this exclusion explained.
The waste analysis must be conducted in accordance with
analytical techniques specified in Test Methods jfor
Evaluating Solid Waste, Physical/Chemical Methods, EPA
Publication SW-846, as incorporated by reference at
LAC 33:V110, or an equivalent method;

(b). an approximate quantification of the
hazardous constituents identified in the hazardous waste,
within the precision produced by the analytical methods
specified in Test Methods for Evaluating Solid Waste,
Physical/Chemical Methods, EPA Publication SW-846, as
incorporated by reference at LAC 33:V.110, or an equivalent
method;

{c). if applicable, the blending procedures used
before firing the hazardous waste must be described, and a
detailed analysis of the hazardous waste before blending
provided, along with an analysis of the material with which
the hazardous waste is blended and the blending ratios.

ili. A detailed engineering description of the boiler
or industrial furnace is required, including:

{a}. manufacturer’s name and model number of
the boiler or industrial furnace;

{b). type of boiler or industnial furnace;
{c). maximum design capacity in appropriate
wunits;

{d}. description of the feed system for the
hazardous waste, and, as appropriate, other fuels and
industria! fumace feedstocks;

{e). capacity of the hazardous waste feed system;

{f). description of auvfomatic hazardouws waste
feed cutoff system(s);

{g). description emission  control

system(s); and

of any
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{h). description of stack gas monitoring and any
pollution-control menitoring systems.

iv. A detailed desoription of sampling and
monitoring procedures including sampling and monitoring
locations in the system, the equipment to be used, sampling
and monitoring frequency, and planned analvtical procedures
for sample analysis must be provided.

v. A detailed test schedule for each hazardous
waste for which the trial burn in planned, including date(s),
duration, guantity of hazardous waste to be burned, and
other factors relevant to the administrative authority's
decision under LAC 33:V.537.B.2 e must be included.

vi. A detailed test protocol, including, for each
hazardous waste identified, the ranges of hazardous waste
feed rate and, as appropriate, the feed rates of other fuels and
industrial furnace feedstocks, and any other relevant
parameters that will vary and that may affect the ability of
the boiler or indusirial furnace to meet the performance
standards in LAC 33:V.3009-3015 must be provided.

vii.  Any emission control equipment that will be
used must be described along with the planned operating
conditions.

viii.  Procedures for rapidly stopping the hazardous
waste feed and conirolling emissions in the event of an
equipment malfimetion must be described.

ix. The administrative authority may request
additional information that he reasonably finds necessary to
determine whether to approve the trial burn plan in light of
the purposes of this Paragraph and the criteriz in
LAC 33:V.337B.2e.

c. The administrative authority, in reviewing the
trial bum plan, shall cvaluate the sufficiency of the
information provided and may require the applicant to
supplement this information to achieve the purposes of this
Paragraph.

d. The administrative authority will use the
harzardous waste analysis data in the trisl burn plan to
specify as trial Principal Crganic Hazardous Constituents
(POHCs) those constituents for which desiruction and
removal efficiencies must be caleulated during the trial burn.
The administrative aothority will specify these trial POHFCs
on the basis of his estimate of the difficulty of destroying:

i.  the constituents identified in the hazardous
waste feed;

ii.  their concentrations or mass in the hazardous
waste feed; and

iil.  for hazardous wastes listed in LAC 33:V.4901,
the harardous waste organic constituent(s) identified in
LAC 33:V.4901.G Table 6.

¢. The administrative authority shall approve a trial
burn plan if he finds that:
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i, the trial bum is likely to determine whether the
boiler or industrial furnace can meet the performance
standards in LAC 33:V.3009-3015;

ii. the trial burn itself will not present an
imminent hazard to human health and the environment;

iii.  the trial burn will help him determine operating
requirements to be specified under LAC 33:V.3005.E; and

iv.  the information sought in
LAC 33:V.537.B.2.ci-iii cannot reasonably be obtained
through other means.

burn permit__3
i burn plan. The permit

modify the pre-trial
accommodate the approved

g. The adomnistrative authority must send a notice
to all persons on the facility mailing list, as set forth in
LAC 33:V.717.A.l1.e, and to the appropriate units of state
and local government, as set forth in LAC 33:V.717.A.1.b,
announcing the scheduled commencement and completion
dates for the trial burn. The applicant may not commence the
trial burn until after the administrative authority has issued
such notice.

i.  This notice must be mailed within a reasonable
time period before the trial burn. An additional notice is not
required if the trial burn is delayed due to circumstances
beyond the control of the facility or the permitting agency.

ii.  This notice must contain:

(a). the name and telephone number of the
applicant's contact person;

(b). the name and telephone number of the
permitting agency's contact office;

(c). the location where the approved trial bum
plan and any supporting documents can be reviewed and
copied; and

(d). an expected time period for commencement
and completion of the trial burn.

h. During each approved trial bum (or as soon after
the burn as is practicable), the applicant must make the
following determinations and analyses:

i. a quantitative analysis of antimony, arsenic,
barium, beryllium, cadmium, chromium, lead, mercury,
thailium, silver, and chlorine/chloride in the feedstreams
(hazardous waste, other fuels, and industrial furnace
feedstocks) to the boiler or industrial furnace is required;

ii.  a quantitative analysis of the stack gas for the
concentration and mass emissions of the trial POHCs is
required;

1. if dioxin and furan testing is required under
LAC 33:V.3009.E, a quantitative analysis of the stack gas for
the concentration and mass emission rate of the
2,3,7,8-chlorinated tetra-octa congeners of chiorinated
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dibenzo-p-dioxins and furans, and a computation showing
conformance with the emission standard are required;

iv.  a quantitative analysis of the stack gas for the
concentration and mass emission of particulate matter,
metal(s) or hydrogen chloride (HCI) and chlorine gas (Cl,)
and a computation showing conformance with the metals or
HCI emission performance standard in LAC 33:V.3011 and
3015 are required;

v.  a quantitative apalysis of the scrubber water (if
any), ash residues, and other residues is required for the
purpose of estimating the fate of the trial POHCs, the fate of
any metal, and the fate of chlorine/chloride subject to
emissions testing under LAC 33:V.537.B.2.¢.iii.(b);

vi.  destruction and removal efficiency (DRE) must
be computed in accordance with the DRE formula specified
in LAC 33:V.3009.A;

vii.  sources of fugitive emissions and their means
of control must be identified;

viii, carbon monoxide, total hydrocarbons, and
oxygen in the stack gas must be continuously measured. The
administrative anthority may approve an alternative scheme
for monitoring total hydrocarbons;

ix.  a quantitative analysis of the exhaust gas for
the concentration and mass emission of particulate matter,
and a computation showing conformance with the particulate
matter standard in LAC 33:V.3011 is required; and

X.  any other information will be required that the
administrative authority specifies as necessary to ensure that
the trial burn will reveal whether the facility complies with
the performance standards required by LAC 33:V.3009-
3015,

i. The applicant must submit to the Office of
Environmental Services, Water and Waste Permits Division,
a certification that the trial burn has been conducted in
accordance with the approved trial burn plan and must
submit the results of all the analyses and determinations
required in Subparagraph B.2.h of this Section. This
submission shall be made within 90 days of completion of
the trial bum, or later if approved by the adminisirative
authority.

j.  All data collected during any trial burn must be
submitted to the administrative authority after completion of
the trial burn.

k. All submissions required by this Paragraph must
be certified on behalf of the applicant by the signature of a
person authorized to sign a permit application or a repost
under LAC 33:V.507 and 509.

i o

administrative  authority shall
requirements in  the Z%
LAC 33:V.3005-F~

operating

specify s
according  to

permit

3. Post-Trial Burn Period. For a minimum period
immediately after the trial burn sufficient for the applicant to
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analvze samples, compute data, and submit the trial burn
results, and for the administrative authority to review the
trial burn results and modify the facility permit to reflect
those results, the administrative awthority will specify the
operating requirements most likely to ensure compliance
with the performance standards of LAC 33:V.3008-3015
based on engineering judgment. The administrative authority
shall extend and modify the trial burn permit to develop the
post-trial born permit. The permit modification shall proceed
as a minor modification according to LAC 33:V.323.

2. Applicants must submit a statement with Part I
of this permit application that identifies the conditions
necessary for operation in compliance with the performance
standards of LAC 33:V.3009-3015 during this period. This
statement should include, at a minimum, restrictions on the
operating parameters identified in LAC 33:V.3005.E.

b. The administrative authority will review this
statement and any other relevant information submitied with
Part | of the permit application and specify requirements for
this period sufficient to meet the performance standards of
LAC 33:V.3009-3015 based on engineering judgment.

4. Final Permit. For the final period of operation, the
administrative authority will develop operating requirements
in conformance with LAC33:V3003E that reflect
conditions in the trial burn plan and are likely to ensure
compliance  with the performance standards of
LAC 33:V.3009-3015. Based on the trial burn results, the
administrative authority will modify the permit as necessary
to ensure compliance with the performance standards of
LAC33:V.3009-3015. The permit modification shall
proceed according to LAC 33:V.321.

Interim Status Boilers and Industrial Furnaces

1. For the purpose of determining feasibility of
compliance  with the performance standards of
LAC 33:V.3009-3015 of this Chapter and of determining
adequate operating conditions under LAC 33:V.3007,
applicants owning or operating existing boilers or industrial
furngces operated under the interim status standards of
LAC 33:V.3007 must cither prepare and submit a trial bum
plan and perform a trial bum in accordance with the
requirements of this Section or submit other information as
specified in LAC 33:V.535.A.6, The administrative authority
must ansounce his or her intention to approve of the sl
burn plan in accordance with the timing and distribution
requirements of Subparagraph B.2.g of this Section. The
contents of the notice must include:

a. the name and telephone number of a contact
person at the facility;

b. the name and ielephone number of a contact
office at the permitting agency;

¢. the location where the trisl burn plan and any
supporting documents can be reviewed and copied; and

d. & schedule of the activities that are required prior
to permit issuance, including the anticipated time schedule
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for agency approval of the plan and the time periods during
which the trial burn would be conducted.

2. Applicants who submit a trial burn plan and receive
approval before submission of Part I of the permit
application must complete the trial burn and submit the
results specified in LAC 33:V.537.B.2.h with Part I of the
permit application. If completion of this process conflicts
with the date set for submission of Part 11, the applicant must
contact the administrative authority to establish a later date
for submission of Part I or the wial burn results. If the
applicant submits a trial burn plan with Part I of the permit
application, the trial burn must be conducted and the results
submitted within a time period prior to permit issuance to be
specified by the administrative authority.

hen an owner or operator of a cement or
lightweight aggregate kiln demonstrates compliance with the
air emission standards and Hrmitations in 40 CFR Part 63,
Subpart EEE (e, by conducting a comprehensive
performance test and submitiing a wnotification of
compliance), the requirements of this Section do not apply,
except those provisions the administrative authority
determines are necessary 1o ensure compliance with
LAC 33:V.3005.E.1 and 2.c if the owner or operator elects to
comply with LAC 33:V.2001.A.1.a fo minimize emissions of
toxic compounds from startup, shutdown, and malfunction
events. Nevertheless, the administrative authority may apply
the provisions of this Section, on a case-by-case basis, for
puiposes of information collection in accordance with
LAC33:V303.Qand 311.E.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICALNOTE: Promuigated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 15:737 (September 1989), amended
LR 18:1375 (December 1992}, LR 21:266 (March 1995), LR
22:818, 832 {September 1996), amended by the Office of Waste
Services, Hazardous Waste Division, LR 24:657 {April 1998),
amended by the Office of Environmental Assessment,

Environmenta! Planning Division, LR 26:2468 (November 2000},
LR 27:292 (March 2001), LR 29:320 (March 2003), amended by
the Office of the Secretary, Legal Affairs Division, LR 31:2453
{October 2003).

Remedial action plans (RAPs) are special forms of
permits  that are regulated wunder LAC 33:V.Chapter
5.8ubchapter G

AUTHORITY NOTE: Pronmmlgated in accordance with R.S.
30:2180 ot seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Envirenmental Planning Division, LR 26:271 (February 2000).

Subchapter & Remedial Action Plans
{RAPs) - General Information

# - This Subchapter is written in a special format to make
it easier to understand the regulatory requirements. Like
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other department regulations, this establishes enforceable
legal requirements. For this Subchapter, 1 and you refer to
the owner/operator.

AUTHORITY NOTE: Promwlgated in accordance with R.8.
332180 et seq.

HISTORICAL NOTE: Promaulgated by the Department of
Environmental Quality, Office of Eavironmental Assessment,
Environmental Planning Division, LR 26:271 (February 2060}

:A RAP is a special form of a RCRA permit that you,
as an owner or operator, may obtain, instead of a permit
issued under LAC 33:V.303-329 and 501-537, to authorize
you to freat, store, or dispose of hazardous remediation
waste (as defined in LAC 33:V.109) at a2 remediation waste
management site. A RAP may only be issued for the area of
contamination where the remediation wastes to be managed
under the RAP originated, or areas in close proximity to the
contaminated area, except as allowed in  limited
circumstances under LAC 33:V.699.

B The requirements in LAC 33:V.303-329 and 501-537
do not apply to RAPs unless those requirements for
traditional RCRA permits are specifically required under this
Subchapter. The definitions in LAC 33:V.109 apply to

Notwithstanding  any  other  provision  of
33:V.Subpart 1, any documeni that meets the
requirements in this Section constitutes a RCRA permit
under RCRA Section 3005(c).

A RAP may be:

1. a stand-alone document that includes only the
information and conditions required by this Subchapter; or

2. part (or parts) of another document that includes
information and/or conditions for other activities at the
remediation waste management site, in addition to the
mformation and conditions required by this Subchapter.

£ I you are treating, storing, or disposing of hazardous
remediation wastes as part of a cleanup competled by federal
ot state cleanup authorities, your RAP does not affect your
obligations under those authorities in any way.

If you receive a RAP at a facility operating under
m status, the RAP does not terminate your interim
status.

AUTHORITY NOTE: Promuigated in accordance with R.5.
30:2180 et seq.

HISTORICAL NOTE: Prommigated by the Depariment of
Environmental Quality, Office of Environmental Assessment,
Envirenmental Planning Division, LR 26:271 (February 2000).

& Whenever you treat, store, or dispose of hazardous
remediation wastes in a manner that requires a RCRA permit
under LAC 33:V.Chapter 3, you must either obtain:

1. a RCRA permit according to LAC 33:V.303-329
and 501-537; or

2. a RAP according to this Subchapter.
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regtment units that use combustion of hazardous
remediation wastes at a remediation waste management site
are not eligible for RAPs under this Subchapter.

You may obtain a RAP for managing hazardous
remediation waste at an already permitted RCRA facility.
You must have these RAPs approved as a modification to
your existing permit according to the requirements of
LAC 33:V.321-323 ingiead of the requiremenis in this
Subchapter. When you submit an application for such 2
modification, however, the information requirements in
LAC 33:v32iClad, 2Zaidv, and 3.ziv do not apply;
instead, you must submit the information required under
LAC 33:V.580. When your permit is modified the RAP
hecomes part of the RCRA permit. Therefore, when your
permit (including the RAP portion) is modified, revoked and
reissued, terminated, or when it expires, it will be modified
according to the applicable requirements in LAC 33:V.321-
323, revoked and reissued according to the applicable
requirements in LAC 33:V.323, terminated according to the
applicable requirements in LAC 33:V.323, and expire
according to the applicable requirements in LAC 33:V.315.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Eavironmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:271 (February 2004).

The provisions of LAC 33:V.307 apply to RAPs.

[NOTE: The provistons of LAC 33:V.307.A provide you
assurance that, as long as you comply with your RAP, the
department will consider you in compliance with Subtitle C
of RCRA and will not take enforcement actions against you.
However, vou should be aware of four exceptions to this
provision that are listed in LAC 33:V.307.]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Depariment of
Environmental Quality, Office of Eavironmental Assessment,
Environmental Planning Bivision, ER 26:272 {February 2000},

application, sign it, and submit it to the Office of
Environmental Services, Water and Waste Permits Division,
according to the requirements in this Subchapter,

AUTHORITY NOTE: Promulgated in accordance with R.5.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Envirenmental Assessment,
Environmental Planning Division, LR 26:272 (February 2000j,
amended LR 26:2468 (Novemnber 2000}, amended by the Office of
the Secretary, Legal Affairs Division, LR 31:2455 (October 2005),

‘When a facility or remediation waste management
site iz owned by one person, but the treatment, storage, of
disposal activities are operated by another person, it is the
operator’s duty to obtain a RAP, except that the owner must
also sign the RAP application.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Depariment of
Envirenmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:272 (February 2000).

oth the owner and the operator must sign the RAP
application and any required reports according to
LAC 33:V.507, 509, and 511. In the application, both the
owner and the operator must also make the certification
required in LAC 33:V.513.A. However, the owner may
choose the alfernative certification under LAC 33:V.513.B if
the operator certifies under LAC 33:V.513.A.

AUTHORITY NOTE: Promulgated in accordance with R.S,
30:2180 et seq,

HISTORICALNOTE: Promuigated by the Department of
Environmenta! Quality, Office of Environmental Assessment,
Environmental Plamming Division, LR 26:272 (February 2000)

‘You must include the following information in your
application for a RAP:

1. the name, address, and EPA identification number
of the remediation waste management site;

2. the name, address, and telephone number of the
owner and operator;

3. the latitude and longitude of the site;

4. the United States Geological Swrvey (USGS) or
county map showing the location of the remediation waste
management site;

5. a scaled drawing of the remediation waste
management site showing:

a. the
boundaries;

remediation waste management site

b. any significant physical structures; and

¢. the boundary of all areas on-site where
remediation waste is to be treated, stored, or disposed;

6. a specification of the hazardous remediation waste
io be weated, stored, or disposed of at the facility or
remediation waste management site. This must include
information on:

a. constituent concentrations and other properties of
the hazardous remediation wastes that may affect how such
materials should be treated and/or otherwise managed;

b. an cstimate of the quantity of these wastes; and

¢, a description of the processes you will use to
treat, store, or dispose of this waste including technologies,
handling systems, design, and operating parameters you will
use to treal hazardous remediation wastes before disposing
of them according to the LDR standards of
LAC 33:V.Chapter 22, as applicable;

a1

Section 600

7. enough information to demonstrate that operations
that follow the provisions in your RAP application will
ensure compliance with applicable requirements of
LAC 33:V.Chapters 15-37, 41, and 43;

8. such information as may be necessary to enable the
administrative authority to carry out his duties under other
state laws as is required for traditional RCRA permits under
LAL 33:V.517.U; and

9. any other information the administrative authority
decides is necessary for demonstrating compliance with this
Subsection or for determining any additional RAP
gonditions that are necessary to protect human heaith and the
environment.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmenta} Planning Division, LR 26:272 {February 2000).

rovisions for confidential information may be found
in LAC 33:1.Chapter 5.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promuigated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Divisien, LR 26:272 (February 2000}

ou must submit your application for a RAP to the
Ofﬁce of Environmental Services, Water and Waste Permiis
Division, for approval.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promuigated by the Department of
Environmental Quality, Office of Environmenial Assessment,
Environmental Planning Division, LR 26:273 (February 2000),
amended LR 26:2468 (November 2000), amended by the Office of
the Secretary, Legal Affairs Division, LR 31:2455 (October 2005)

f you submit your application for a RAP as a part of
another document, vou must clearly identify the components
of that document that constitute vour RAP application

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Depariment of
Environmental Quality, Office of Environmental Assessment,
Environmenta! Planning Division, LR 26:273 (Febmary 2000)

f the administrative authority tentatively finds that
your RAP application includes all of the information
required by LAC 33:V.35B0 and that vyour proposed

remediation  wasie management activities meet the
regulatory standards, the administrative authority may make
a tentative decision to approve your RAP application. The
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administrative authority will then prepare a draft RAP and
provide an opportunity for public comment before making a
final decision on your RAP application, according fo this
Subchapter.

f the administrative authority tentatively finds that
your RAP application does not include all of the information
required by LAC 33:V.580 or that your proposed
remediation waste management activities do not meet the
regulatory standards, the administrative authority may
request additional information from wvou or ask vyou to
correct deficiencies in your application. If you fail or refuse
to provide any additional information the administrative
authority requests, or to correct any deficiencies in your
RAP application, the administrative authority may make a
tentative decision to deny your RAP application. After
making this tentative decision, the admamstrative authority
will prepare a notice of intent to deny your RAP application
(notice of intent 1o deny) and provide an opportunity for
public comment before making a final decision on your RAP
appiication, according to the requirements in this
Subchapter. The administrative authority may deny the RAP
application either in its entirety or in part.

AUTHORITY NOTE: Promalgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promuigated by the Department of
Environmental Quality, Office of Eavironmental Assessment,
Envi I Planning Division, LR 26:273 (Feb 2000

1f the administrative authority prepares a drafi RAP, it
must include:

1. the information required under LAC 33:V.580.A.1-
%

2. the following terms and conditions:

a, terms angd conditions necessary to ensure that the
operating requirements specified in your RAP comply with
applicable requirements of LAC 33:V.Chapters 15-37, 41,
and 43 (including any recordkeeping and reporting
requirements). In satisfying this provision, the administrative
authority may incorporate, ecxpressly or by reference,
applicable requirements of LAC 33:V.Chapters 15-37, 41,
and 43 into the RAP or establish site-specific conditions as
required or sllowed by LAC 33:V.Chapters 15-37, 41, and
43;

b. terms and conditions in LAC 33:V.309;

c. terms and conditions for modifying, revoking and
reissuing, and terminating your RAP, as provided in
LAC 33:V.640; and

d. any additional terms or conditions that the
administrative authority determines are necessary to protect
human health and the environment, including any terms and
conditions necessary te respond to spills and leaks during
use of any units permitted under the RAP; and

3. if the draft RAP is part of another document, as
described in LAC 33:V.550, the administrative authority
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must clearly identify the components of that document that
constitute the draft RAP.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Prommigated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:273 (February 2000).

A Once the administrative authority has prepared the
draft RAP or notice of intent to deny, he must then:

1. prepare a statement of basis that briefly describes
the derivation of the conditions of the draft RAP and the
reasons for them, or the rationale for the notice of intent fo
deny;

2. compile an administrative record, including:

a. the RAP application and any supporting data
furnished by the applicant;

b. the draft RAP or notice of intent to deny;

c. the statement of basis and ail documents cited
therein (material readily available at the department or
published material that is generally available need not be
physicalty included with the rest of the record, as long as it
is specifically referred to in the statement of basis); and

d. any other documents that support the decision to
approve or deny the RAP; and

a

3. make information contained in the administrative
record available for review by the public upon request.

AUTHORITY NOTE: Promuigated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promuigated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:273 (February 2000).

The administrative authority must:

1. send notice to you of his intention fo approve or
deny your RAP application, and send you a copy of the
statement of basis;

2. publish a notice of his intention to approve or deny
your RAP application in a major local newspaper of general
girculation;

~

3. broadecast his intention to approve or deny your
RAP application over a local radio station; and

4, send a notice of his intecntion to approve or deny
vour RAP application to sach unit of iocal government
having jurisdiction over the area in which your site is located
and to cach state agency having any authority under siate
iaw with respect to any consiraction or operations at the site,

- he notice required by Subsection A of this Section
must provide an opportunity for the public to submit written



Section 620

Title 33, Part V, Subpart |

comments on the draft RAP or notice of intent to deny
within at least 45 days.

The notice required by Subsection A of this Section
must include:

1. the name and address of the office processing the
RAP application;

2. the name and address of the RAP applicant, and if
different, the remediation waste management site or activity
the RAP will regulate;

3. a brief description of the activity the RAP will
Tegulate;

4, the name, address, and telephone number of a
person from whomn interested persons may obtain further
information, including copies of the draft RAP or notice of
intent to deny, statement of basts, and the RAP application;

5. a brief description of the comment procedures in
this Section, and any other procedures by which the public
may participate in the RAP decision;

6. if a hearing is scheduled, the date, time, location,
and purpose of the hearing;

7. if a hearing is not scheduled, a statement of
procedures to request a hearing;

8. the location of the administrative record, and times
when it will be open for public inspection; and

9. any additional information the administrative
authority considers necessary or proper,

If, within the comment period, the administrative
authority receives written notice of opposition to his
infention to approve or deny your RAP application and a
request for a hearing, the administrative authority must hold
an informal public hearing to discuss issues relating to the
approval or denial of your RAP application. The
administrative authority may also determine on his own
initiative that an informal hearing is appropriate. The hearing
must include an opportunity for any person to present
written or oral comments. Whenever possible, the
administrative authority must schedule this hearing at a
focation convenient to the nearest population center to the
remediation waste management site and give notice
according to the requirements in Subsection A of this
Section. This notice must, at a minimum, include the
information required by Subsection C of this Section and:

1. reference to the date of any previous public notices
relating to the RAP application;

2. the date, time, and location of the hearing; and

3. & brief description of the nature and purpose of the
hearing, inctuding the applicable rules and procedures,

AUTHORITY NOTE: Promulgated in accordance with R.S,
3312180 et seq.

HISTORICAL NOTE: Promuigated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Plarming Division, LR 26:273 (February 2000).
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he administrative authority must consider and
respond to any significant comments raised during the public
comment period, or during any hearing on the draft RAP or
notice of intent to deny, and revise your draft RAP based on
those comments, as appropriate.

f the administrative authority determines that your
RAP includes the information and terms and conditions
required in LAC 33:V.603, then he may issue a final decision
approving your RAP and, in writing, notify you and all
commenters on your draft RAP that your RAP application
has been approved.

f the administrative authority determines that your
RAP does not include the information required in
LAC 33:V.6035, then he will issue a final decision denying
your RAP and, in writing, notify you and all commenters on
your draft RAP that your RAP application has been denied.

3. If the administrative authority's fina! decision is that
the tentative decision to deny the RAP application was
incorrect, he will withdraw the notice of intent fo deny and
proceed to prepare a draft RAP, according 1o the
requirements in this Subchapter.

“When the administrative authority issues his final
RAP decision, he must refer to the procedures for appealing
the decision under R.S. 30:2024.

efore issuing the final RAP decision, the
administrative authority must compile an administrative
record. Material readily available at the department or
published materials which are generally available and which
are included in the administrative record need not be
physically included with the rest of the record as long as it is
specifically referred to in the statement of basis or the
response to comuments. The administrative record for the
final RAP must include information in the administrative
record for the draft RAP (see LAC 33:V.610.B) and:

1. all comments received during the public comment
period;

2. tapes or transecripts of any hearings;

3. any written materials submitted at these hearings;
4. the responses to comments;

5

. any new material placed in the record since the
draft RAP was issued;

6. any other documents supporting the RAP; and
7. acopy of the final RAP.

; he administrative authority must make information
contained in the administrative record available for review
by the public upon request.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et geq.

HISTORICAL NOTE: Promuigated by the Department of
Evvironmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:274 (February 2000},
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You may request an administrative hearing on a
decision by the administrative authority fo grant or deny
your RAP application, under R.S. 30:2024, If the secretary
does not grant your hearing request within 30 days of filing,
you are entitled to file an application for de nove review of
the secretary’s action in the Nineteenth Judicial District
Court.

3. An aggrieved person [as defined in R.S. 30:2004 (17)]
may appeal a final decision on your RAP to the Nineteenth
Tudicial District Court, under R.S. 30:2050.21. Such an
appeal would not suspend the effectiveness of the RAP, if
one is issued. However, the secretary may grant, or the court
may order, a stay of the RAP decision.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:1441 (July 2000).

Your RAP becomes effective 30 days after the
administrative authority notifies you and ali commenters that
your RAP is approved unless:

1. the admunistrative authority specifies a later
effective date in the decision;

2. review is requested under R.S. 30:2024; or

3. no commeniers requested a change in the draft
RAP, in which case the RAP becomes effective immediately
when it s issued.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:1441 {Jaly 2000).

ou must not begin physical construetion of new
units permitted under the RAP for treating, storing, or
disposing of hazardous remediation waste before receiving a
RAP which is effective under the terms of LAC 33:V.630.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Prommlgated by the Department of
Environmental Quality, Office of Environmental Assessment,

In your RAP, the administrative authority must
spec fy, either directly or by reference, procedures for future
modifications, revocations and reissuance, or terminations of
your RAP. These procedures must provide adeguate
opportunities for public review and comment on any
modification, revocation and reissuance, or termination that
would significantly change vour management of your
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remediation waste, or that otherwise merits public review
and comment. If vour RAP has been incorporated into a
traditional RCRA permit, as aliowed under LAC 33:V.355.C,
then the RAP will be modified according to the applicable
requirements in LAC 33:V321-323.B.2Z, revoked and
reissued according to the applicable requirements in
LAC 33:¥.321 and 323.B.3, or terminated according to the
applicable requirements of LAC 33:V.323.B.3.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Of{lce of Environmental Assessment,
Environmental Planai

A The administrative authority may meodify your final
RAP on his own initlative only if one or more of the
following reasons listed in this Section exist(s). If one or
more of these reasons do not exist, then the administrative
authority will not modify your final RAP, except at your
request. Reasons for modification are:

1. you made material and substantial alterations or
additions to the activity that justify applying different
conditions;

2. the administrative authority finds new information
that was not available at the time of RAP issuance and
would have justified applying different RAP conditions at
the time of issuance;

3. the standards or regulations on which the RAP was
based have changed because of new or amended statutes,
standards, or regulations, or by judicial decision after the
RAP was issued;

4. if your RAP includes any schedules of compliance,
the administrative authority may find reasons to modify your
compliance schedule, such as an act of God, strike, flood, or
materials shortage or other events over which you as the
owner/operator have little or no control and for which there
is no reasonably available remedy;

5. vyou are not in compliance with conditions of your
RAP;

6. you failed in the application or during the RAP
issuance process to disclose fully all relevant facts, or you
misrepresented any relevant facts at the time;

7. the administrative authority has determined that the
activity authorized by your RAP endangers human health or
the environment and can only be remedied by modifying; or

8. vyou have notified the administrative authority (as
required in the RAP under LAC 33:V.321.B) of 2 proposed
transfer of a RAP

Notwithstanding any other prewsmn in this Section,
when the administrative authority reviews a RAP for a land
disposal facility under LAC 33:V.665, he may modify the

permit as necessary 1o assure that the facility continues to
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comply with the currently applicable requirements in modification, revocation and reissuance, or termination of
LAC 33:V.8ubpart 1. vour RAP under R.S. 30:2024, If the secretary does not grant
; your hearing request within 30 days of filing, you are
entitled to file an application for de nove review of the
secretary’s action in the Nineteenth Judicial Distriet Court,

1 aggrieved person [as defined in R.8. 30:2004 (17)}

7. The administrative authority will not reevaluate the
suitability of the facility location at the time of RAP
medification unless new information or standards indicaie
that a threat to human health or the environment exists that

was unknown when the RAP was issued. may appeal a final decision on your RAP to the Nineteenth
AUTHORITY NOTE: Promulgated in accordance with R.S. Judicial District Court, under R.S, . 30:2050.21. Such an
30:2180 et seq. appeal would not suspend the effectiveness of the RAP, if
HISTORICAL NOTE: Pronmmlgated by the Department of one is issued. However, the secretary may grant, or the court
Environmenta! Quality, Office of Environmental Assessment, may order, a stay of the RAP decision.

Environmental Pianning Division, LR 26:275 (February 2000)

AUTHORITY NOTE: Promuigated in accordance with R.S.
3(:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:1441 (July 2000)

The administrative authority may revoke and reissue
your final RAP on his own initiative only if one or more -
reasons for revocation and reissuance exist(s). If one or more RAPs must be issued for a fixed term, not to exceed

reasons do not exist, then the administrative authority wili 10 vyears, although they may be renewed upon approval by
not modify or revoke and reissue your final RAP, except at the administrative authority in fixed increments of no meore
your request. Reasons for modification or revocation and than 10 years. In addition, the administrative authority must
reissuance are the same as the reasons listed for RAP review any RAP for hazardous waste land disposal five
modifications in LAC 33:V.645.A.5-8 if the administrative years after the date of issnance or reissuance, and you or the
authority determines that revocation and reissuance of your administrative authority must follow the requirements for
RAP is appropriate. modifying your RAP as necessary to assure that you
.Wi_"he adminis%rati‘v.e authoz‘%ty will not r‘eevaluate the f{%}gzuge?;o?}f%gﬂjﬁ; giérg;ljiiy applicable requirements in
suitability of the facility location at the time of RAP
revocation and reissuance uniess new information or AUTHORITY NOTE: Promulgated in accordance with R.S.
standards indicate that a threat to human health or the 30:2180 et seq. _
environment exists that was unknown when the RAP was HISTORICAL NOTE:  Promuigated by the Department of

issued Environmental Quality, Office of Environmental Assessment,

’ Environmental Planning Division, LR 26:275 (Febmary 2000).

AUTHORITY NOTE: Promuigated in accordance with R.S. :

30:2180 et seq.
HISTORICALNOTE: Promulgated by the Department of f vou wish to renew your expiring RAP, you must

Environmental Quality, Office of Environmental Assessment, follow the process for application for and issuance of RAPs

i ing Division, LR 26:275 (February 2000) in this Subchapter.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE; Promuigated by the Depariment of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:276 (February 2000).

The administrative authority may terminate your final
RAP on his own initiative, or deny your renewal application,
for the same reasons as those listed for RAP modifications in
LAC 33:V.645.A.5-7 if the administrative authority
determines that terminztion of your RAP or denial of your
RAP renewal application is appropriate.

£ you have submitted a timely and complete

AUTHORITY NOTE: Promulgated in accordance with R.S. application for a RAP rencwal, but the administrative
30:2180 et seq. authority, through no fault of vours, has not issued a new
HISTORICAL NOTE: Promulgated by the Department of RAP with an effective date on or before the expiration date
Environmental Quality, Office of Environmental Assessment, of your previous RAP, your previous RAP conditions
Environmental Planning Division, LR 26:275 (February 2000) continue in force until the effective date of your new RAP or

"""" ’ RAP denial,
AUTHORITY NOTE: Promulgated in accordance with R.S.

20:2186 et seq.

HISTORICAL NOTE: Promuigated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:276 (February 2000).

You may request an administraiive hearing on a

dec

n by the administrative authority to grant or deny a
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ou are required to keep records of:

i.  all data used to complete RAP applications and any
supplemental information that you submit for a period of at
least three years from the date the application is signed; and

2. any operating andfor other records the
administrative authority requires you to maintain as a
condition of your RAP.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Envitonmental Assessment,
Environmental Planning Division, LR 26:276 (February 20600).

Any time period scheduled to begin on the occurrence
of an act or event must begin on the day afier the act or
event. (For example, if your RAP specifies that you must
close a staging pile within 180 days after the operating term
for that staging pile expires, and the operating term expires
on June 1, then June 2 counts as day one of your 180 days,
and you would have to complete closure by November 28.)

ny time period scheduled to begin before the
occurrence of an act or event must be computed so that the
period ends on the day before the act or event. (For example,
if you are transferring ownership or operational control of
vour site, and wish to transfer your RAP, the new owner or
operator must submit a revised RAP application no later than
90 days before the scheduled change. Therefore, if you plan
to change ownership on January 1, the new owner/operator
must submit the revised RAP application no later than
Qctober 3, so that the 90th day would be December 31.)

f the final day of any time period falls on a weekend
or egal holiday, the time period must be extended to the
next working day. (For example, if you wish to request an
administrative hearing on the administrative authority's
decision to modify your RAP, then you must file vour
request with the secretary within 30 days afier notice of the
decision is served upon you. If the thirtieth day falls on
Sunday, then you may submit yvour appeal by the Monday
afier. If the thirtieth day falls on July 4, then you may submit
your appeal by July 5.)

AUTHORITY NOTE: Promuigated i accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promuigated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:276 (February 2000).

f you wish to transfer your RAP fo a new owner or
operator, you must follow the requirements specified in your
RAP for RAP modification to identify the new owner or
operator, and incorporate any other necessary requirements.
These modifications do not constitute significant
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modifications for purposes of LAC 33:V.640. The new
owner/operator must submit a revised RAP application no
iater than 90 days before the scheduled change along with a
written agreement contaming a specific date for transfer of
RAP responsibility between you and the new permittees.

B When a transfer of ownership or operational control
occurs you as the old owner or operator must comply with
the applicable reguirements in LAC 33:V.Chapter 37
{financial requirements), until the new owner or operator has
demonstrated that he is complying with the requirements in
that chapter. The new owner or operator must demonstrate
compliance with LAC 33:V.Chapter 37 within six months of
the date of the change in ownership or operational control of
the facility or remediation waste management site. When the
new owner/operator demonstrates comphiance with
LAC 33:V.Chapter 37 to the administrative authority, the
administrative authority will notify you that you no longer
need to comply with LAC 33:V.Chapter 37, as of the date of
demonstration.

AUTHORITY NOTE: Promuigated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promuigated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:276 (February 2000).

P!

The department or EPA region must report
noucompizance with RAPs according to the provisions of
40 CFR 270.5.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICALNOTE: Promulgated by the Department of
Environmental Quality, Officc of Environmental Assessment,
Environmental Planning Division, LR 26:276 (February 2000).

ou may request a RAP for remediation waste
management activities at a location removed from the ares
where the remediation wastes originated if you believe such
a location would be more protective than the contaminated
area or areas in close proximity.

If the administrative authority determunes that an
alternative location, removed from the area where the
remediation waste originated, is more protective than
managing remediation waste at the area of contamination or
areas in close proximity, then the administrative authority
may approve a RAP for this alternative location.

ou must request the RAP, and the adminisirative
au‘{hority will approve or deny the RAP, according to the
procedures and requirements in this Subchapter.

1 A RAP for an alternative location must also meet the
following requirements, which the administrative authority
must inglude in the RAP for such locations:
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1. the RAP for the alternative location must be issued
to the person responsible for the cleanup from which the
remediation wastes originated;

2. the RAP is subject to the expanded public
participation requirements in LAC 33:V.708;

3. the RAP is subject to the public notice requirements
in LAC 33:V.717; and

4. the site permitted in the RAP may not be located
within 61 meters or 200 feet of a fault which has had
displacement in the Holocene time (you must demonstrate
compliance with this standard through the requirements in
LAC 33:V.517.T). (See definitions of terms in
LAC33:V.109)

" [Note to Paragraph D.4 of this Section: Sites located in a
political jurisdiction other than those listed in Appendix VI of
40 CFR 264 are assumed to be in compliance with this
requirement.]

hese alternative locations are remediation waste
management sites and retain the following benefits of
remediation waste management sites:

I. exclusion from facility-wide corrective action under
LAC 33:V.3322; and

2. application of LAC 33:V.1501L.H in liew of
LAC 33:V.Chapter 15.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:276 (February 2000),

Chapter 7. Administrative
Procedures for Treatment, Storage,
- and Disposal Facility Permits

Subchapter A. Permits

otwithstanding any other provision, in the event the
administrative authority finds an imminent and substantial
endangerment to human heaith or the environment, he may
issue a temporary emergency permit (1) to a nonpermitted
facility to allow treatment, storage, or disposal of hazardous
waste or (2) to a permitted facility to allow treatment,
storage, or disposal of a hazardous waste not covered by an
effective permit. This emergency permit:

1. may be oral or written; if oral, it shall be followed
in five days by a written emergency permit;

2. shall not exceed 90 days in duration;

3. shall clearly specify the hazardous wastes to be
received, and the manner and location of their treatment,
storage, or disposal;

4. may be terminated by the administrative authority
at any time without process if he determines that termination
is appropriate to protect human health and the environment;
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5. shall be accompanied by a public notice published
under LAC 33:V.715 including:

a. name and address of the office granting the
emergency authorization;

b. name and location of the permitted TSD facility;
c. abrief description of the wastes involved;

d. a brief description of the action suthorized and
reasons for authorizing it; and

e. duration of the emergency permit;

6. shall incorporate, to the extent possible and not
inconsistent with the emergency situation, all applicable and
appropriate requirements of LAC 33:V.Subpart 1.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq. '

HISTORICAL NOTE: Promulgated by the Depariment of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 18:1256 (November 1992), amended by the
Office of Waste Services, Hazardous Waste Division, LR 24:658
(April 1998).

“Application Distribution. Upon acceptance of /an
application for review, the administrative authority /will

public facility), notification of which is to be pubifshed in a
bulletin (see LAC 33:V.717), and as an ad /n a local
newspaper; Department of Health and Hospitys, Office of
Health Services and Environmental Quality; Department of
Wildlife and Fisheries; Office of Public/ Works of the
Department of Transportation and Devglopment; or the
successors to any of the above; and fo local governing
authorities of any municipality and parish within whose
territorial jurisdiction the facility or agtivity is located.

ﬁ Review Considerations

1. In conducting its revigw of the application, the
administrative authority will cghsider the purpose and use of
facilities, operations and mopAitoring plan, capacity, closure,
site suitability, financial regponsibility, legal considerations,
special  considerations / deemed necessary by the
administrative authority/on a site specific basis, and Jocal
zoning ordinances.

2. Comment /ffrom the public and involved local,
parish, state, and/federal agencies will be reviewed. The
administrative apfthority may consider that the agencies that

proposed o
3. Ahe administrative authority will assist the operator
in the /modification of the permit application or facility

conducting staff discussions with operator,
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pollutants whxch are proposed to be or are bemg treated
stored, disposed of, injected, emitted, or discharged,;

c. a brief summary of the basis for the draft perggit
conditions including references to applicable statutoryfor
regulatory provisions and appropriate supporting references
to the administrative record;

d. reasons why any requested varianges or
alternatives to required standards do or do noY/ appear
justified;

€. a description of the procedures for feaching a
final decision on the draft permit including:

i.  the beginning and ending dates offthe comment
period and the address where comments will be received;

il.  procedures for requesting a Jjearing and the
nature of that hearing;

iii.  any other procedures by which the public may
participate in the final decision; and

f name and telephone numper of a person to

contact for additional information.

AUTHORITY NOTE: Promulgated /in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promuigated by the Department of
Environmental Quality, Office of polid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
21:564 (June 1995), amended by the Office of Environmental
Assessment, Environmental Plghning Division, LR 26:2468
(November 2000).

fter the close of the public comment period under
LAC 33:V.707 on a draft gpermit, the administrative authority
shall issue a final permit decision (or a decision to deny a
permit for the active liff of a hazardous waste management
facility or TSD it under LAC 33:V.706). The
administrative authorjty shall notify the applicant and each
person who has sulymitted written comments or requested
notice of the final yermit decision. This notice shall include
reference to the prpcedures for appealing a decision. For the
purpose of this S¢ction, a final permit decision means a final
decision to issug, deny, modify or revoke and reissue, or

a later effective date is specified in the decision;
review is requested under R.S. 30:2024;

no comments requested a change in the draft
it, in which case the permit shall become effective
ediately upon issuance.

AUTHORITY NOTE: Promulgated in accordance with R.S.

9%
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‘The administrative authority may, pursuant to the
procedures in LAC 33:V.Chapter 7, deny the permit
application either in its entitety or as to the active life of a
hazardous waste management facility or TSD unit only.

AUTHORITY NOTE: Promulgated in accordance with R.S,
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 16:614 (July 1990), amended LR
21:944 (September 1995).

Subchapter B. Hearings

uring the public comment period provided yhder
LAC 33:V.715, any interested person may submit yfritten
comments on the draft permit or the permit applicaffon and
may request a public hearing, if no hearing has alrgady been
scheduled. A request for a public hearing shall be in writing
and shall state the nature of the issues proposed to be raised
in the hearing. All comments shall be considgied in making
the final decision and shall be answered/as provided in
LAC 33:V.707.B.

Response to Comments. At the/time that any final
permit decision is issued, the adminigfrative authority shall
issue a response to comuments.

1. This response shall spefify which provisions, if
any, of the draft permit have been changed in the final
permit decision, and the reasoys for the change, and briefly
describe and respond to all sighificant comments on the draft
permit or the permit applifation raised during the public
comment period, or during/any hearing.

2. The response g commenis shall be available to the
public

Within 30 dfys after a final permit decision {or a
decision under LALC 33:V.706 to deny a permit for the active
life of a hazardglis waste management facility or TSD unit)
has been issued under LAC 33:V.705, any person who filed
comments oty that draft permit or participated in the public
hearing inay petition the administrative authority to review
any condifon of the permit decision.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.
HISTORICAL NOTE: Promuigated by the Department of
Enylronmental Quality, Office of Solid and Hazardous Waste,
rdous ‘Waste Division, LR 10:200 (March 1984), amended LR

SO0
oo iy v
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Preapplication Public Meeting and Notice

1. Applicability. The requirements of this Section
shall apply to alil RCRA Part I applications seeking initial
permits for hazardous waste management units over which
the department has permit issuance authority. The
requirements of this Section shall also apply to RCRA Part I
applications seeking renewal of permits for such units where
the renewal application is proposing a significant change in
facility operations. For the purposes of this Section 2
significant change is any change that would qualify as a
Class 3 Permit Modification under LAC 33:V.321.C. The
requirements of this Section do not apply to permit
modifications under LAC 33:V.321.C or to applications that
are submitted for the sole purpose of conducting
post-closure activities or post-closure activities and
corrective action at a facility.

2, Prior to the submission of a Part 11 RCRA permit
application for a facility, the applicant must hold at least one
meeting with the public in order to solicit guestions from the
community and inform the community of proposed
hazardous waste management activities. The applicant shall
post a sign-in sheet or otherwise provide a voluniary
opportunity for attendees to provide their names and
addresses.

3. The applicant shall submit a summary of the
meeting, along with the list of attendees and their addresses
developed under Paragraph A.2 of this Section, and copies of
any written comments or materials submitted at the meeting
to the permitting agency as a part of the Part i application,
in accordance with LAC 33:V.517,

4. The applicant must provide public notice of the
preapplication meeting at least 30 days prior to the meeting.
The applicant must maintain, and provide to the permitting
agency upon request, documentation of the notice,

a. The applicant shall provide public netice in all of
ihe following forms:

i.  anewspaper advertisement. The applicant shal]
publish a notice, fulfilling the requirements ir: Subparagraph
AAb of this Section, in a newspaper of general circulation
in the parish or equivalent jurisdiction that hosts the
proposed location of the facility, In addition, the
administrative authority shall instruct the applicant to
publish the notice in newspapers of general circulation in
adjacent parishes or equivalent jurisdictions where the
administrative authorify determines that such publication is
necessary to inform the affected public. The notice must be
published as a display advertisement;

ii. a visible and accessible sign. The applicant
shall post a notice on 2 clearly marked sign at or near the
facility, fulfilling the requirements in Subparagraph A.4.b of
this Section. If the applicant places the sign on the facility
property, then the sign must be large erough to be readsble
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from the nearest point where the public would pass by the
site;

itl. a broadeast media announcement. The
applicant shall broadeast a notice, fulfilling the requirements
in Subparagraph A.4.b of this Section, at least once, on at
ieast one local radio station or television station. The
applicant may employ another medivm with prior approval
of the administrative authority;

iv.  anotice to the department. The applicant shall
send a copy of the newspaper notice to the Office of
Environmental Services, Water and Waste Permits Division,
and to the appropriate units of state and local government, in
accordance with LAC 33:V.717. A LD,

b. The notices required under Subparagraph A.4.a
of this Section must include:

i.  the date, time, and location of the meeting;
ii. a brief description of the purpose of the
meeting;

il,  a brief description of the facility and proposed
operations, including the address or a map {e.g., a sketched
or copied street map) of the facility location;

iv.  a statement encouraging people to contact the
facility at Ieast 72 hours before the meeting if they need
special access o participate in the meeting; and

v.  the name, address, and telephone number of a
contact person for the applicant.

ublic Notice Requirements at the Application Stage

1. Applicability. The requirements of this Section
shail apply to ail RCRA Part II applications seeking initial
permits for hazardous waste management units over which
the department has permit issuance authority. The
requirements of this Section shall also apply to RCRA Part [
applications seeking renewal of permits for such units under
LAC 33:V.313.A. The requirements of this Section do not
apply to permit modifications under LAC 33:V.321.C or
permit applications submitted for the sole purpose of
conducting post-closure activities or post-closure activities
and correciive action at a facility.

2. Notification at Application Submittal

z. The administrative authority shall provide public
notice, as set forth in LAC 33:V.717.A.1.e, and notice to
appropriate units of state and local government, as set forth
in LAC 33:V.717.A.1.b, that a Part I permit application has
been submitted to the department and is available for review.

b. The notice shall be published within a reasonable
period of time afier the application is received by the
administrative agthority, The notice must include:

i. the name and telephone number of the
applicant's contact person;

ii. the name and telephone number of the
permitting agency's contact office and a mailing address to
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which information, opinions, and inquiries may be directed
throughout the permit review process;

iii.  an address to which people can write in order
to be put on the facility mailing list;

iv. the location where copies of the permit
application and any supporting documents can be viewed
and copied;

v. a brief description of the facility and proposed
operations, including the address or a map (e.g., a sketched
or copied street map) of the facility location on the front
page of the notice; and

vi.  the date that the application was submitted.

3. Concwrrent with the notice required under
Paragraph B.2 of this Section, the administrative authority
must place the permit application and any supporting
documents in a location accessible to the public in the
vicinity of the facility or at the permitting agency's office.

nformation Repository

1. Applicability. The requirements of this Section
apply to all applications secking RCRA permits for
hazardous waste management units over which the
department has permit issuance authority.

2. The administrative authority may assess the need,
on a case-by-case basis, for an information repository. When
assessing the need for an information repository, the
administrative authority shall consider a variety of factors
including the level of public interest, the type of facility, the
presence of an existing repository, and the proximity to the
nearest copy of the administrative record. If the
administrative authority determines, at any time after
submittal of a permit application, that there is a need for a
repository, then the administrative authority shall notify the
facility that it must establish and maintain an information
repository. {See LAC 33:V.309.M for similar provisions
relating to the information repository during the life of a
permit.)

3. The information repository shall contain all
documents, reports, data, and information deemed necessary
by the administrative authority to fulfill the purposes for
which the repository is established. The administrative
authority shall have the discretion to limit the contents of the
repository.

4. The information repository shall be located and
maintained at a site chosen by the facility, If the
administrative authority finds the site unsuitable for the
purposes and persons for which it was established, due to
problems with the location, hours of availability, access, or
other relevant considerations, then the administrative
authority shall specify a more appropriate site.

5. The administrative authority shall specify
requirements for informing the public about the information
repository. At a minimum, the administrative authority shall
require the facility to provide a written notice about the
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information repository to ail individuals on the facility
mailing list.

6. The facility owner/operator shall be responsible for
maintaining and updating the repository with appropriate
information throughout a time period specified by the
administrative authority. The administrative authority may
close the repository at his or her discretion, based on the
factors in Paragraph C.2 of this Section.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Waste Services, Hazardous Waste
Division, LR 24:659 (April 1998), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2468 (November 2000), amended by the Office of the Secretary,
Legal Affairs Division, LR 31:2455 (October 2005).

P

‘The purpose of an evidentiary hearing is to devglop a
record of facts, documents, testimony, and pleadiygs for
submission to the administrative authority for consjderation
in making a permit decision.

An evidentiary hearing shall be held after the
technical review on a permit application for gperation of a
commercial hazardous waste treatment, storage, disposal, or
recycling facility.

The administrative authority shall give public notice
€ date scheduled for

of the hearing at least 30 days prior to
commencement of the hearing.

hearings.

1. The administrative authbrity shall mail a copy of a
notice to the following pergbns (any person otherwise
entitled to receive notice unglr this Subsection may waive
his or her rights to receiye notice for any classes and
categories of permits):

a. the applicant
b. the parish governing authority;

c. those wWio request notice in writing and those
who are on the/ area mailing list developed by the
department.

2. The permit applicant shall publish a notice,
provided by/the administrative authority,-in a daily or
weekly majgr local newspaper of general circulation within
the area affected by the facility or activity and in the official
journal of the state.

3./ The permit applicant shall provide for broadcasting
the pbtice over a local radio station designated by the
admfnistrative authority.

4. The administrative authority shall require the
pplicant to provide and pay for the notifications in

e aRer-ito PECOTHereet
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information:

1. reference to the date of previous public nofces
relating to the permit;

2. date, time, and place of the hearing; and

3. a brief description of the nature and pugpose of the
hearing, including the applicable rules and procgfiures.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.
HISTORICALNOTE: Promulgated by he Department of
Environmental Quality, Office of Solid gnd Hazardous Waste,
Hazardous Waste Division, LR 10:200 (Mglch 1984), amended LR
14:790 (November 1988).

addition to any other/fotice requirements of this
Ch pter a copy of the fact/sheet, Part I of the permit
application, and the draft décision shall be mailed to the
applicant, the United $tates Environmental Protection
Agency, the governing aythority for the parish in which the
facility or activity is Jdcated or proposed, and the library
repository specifically designated to receive information
concerning the facilfy.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL. NOTE: Promulgated by the Department of
Environmentgd Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10;:200 (March 1984), amended LR
21:565 (Jyfie 1995).

ditor’s note: Chapter 9. Manifest System for TSD Facilities, is
ereby repealed as of May 20, 2006. §901 moved to §1516.A;
§905 moved to §1516.8; §907 moved to §1516.C; §909 moved
to §1516.D; §911 requirements exist in Chapter 11; §921

Chapter 11. Generators
Subchapter A. General

A2 A generator who treats, stores, or disposes of
hazardous waste on-site is not required to comply with the
requirements of this Chapter except for the following with
respect to that waste: LAC 33:V.1101.C, 1103, 1105, 1109.E,
1111.A3 and 4, 1111.D, and 1121.

Any person who imports hazardous waste from a
foreign country into the state of Louisiana must comply with
the standards applicable to generators established in this
Chapter.

A farmer disposing of waste pesticides from his own
use which are hazardous wastes is not required to comply
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with the standards in this Chapter or other standards in the
LAC33:V.Chapters 3, 5,7, 9, 15, 17, 19, 21, 23, 25, 27, 28,
29, 31, 32, 33, 35, 37, and 43 for those wastes, provided he
triple rinses each emptied pesticide container in accordance
with the provisions of LAC 33:V.109.Empty Coniainer.3 and
disposes of the pesticide residues in a manner consistent
with the disposal instructions on the pesticide label.

person who generates a hazardous waste as defined
in LAC 33:V.109 and further specified in LAC 33:V.Chapter
49 1is subject to the requirements of this Chapter and
penalties prescribed in the Act for noncompliance.

n owner or operator who initiates a shipment of
hazardous waste from a treatment, storage, or disposal
facility must comply with the generator standards
established in this Chapter The provisions of
LAC 33:V.1109.E are applicable to the on-site accumulation
of hazardous waste by generators. Therefore, the provisions
of LAC 33:V.1109.E only apply to owners or operators who
are shipping hazardous waste which they generated at that
facility. A generator who ftreats, stores, or disposes of
hazardous waste on-site must comply with the applicable
standards and permit requirements  set forth in
LAC 33:V.Subpart 1.

of these chapters and shall

epartment in accordance with the

ersons responding to an explosives or munitions
emergency in accordance with LAC 33:V.1501.C.7.aivord
or 4307 and 305.C.12 or 13 are not required to comply with
the standards of this Chapter.

AC 33:V.108.C and D must be used to determine the
applicability of provisions of this Chapter that are dependent
on calculations of the quantity of hazardous waste generated
per month.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promuigated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
16:398 (May 1990), LR 18:1256 (November 1992), LR 20:1000
(September 1994), LR 22:20 (January 1996), amended by the
Office of Waste Services, Hazardous Waste Division, LR 24:660
(April 1998), LR 24:1106 (June 1998), LR 24:1693 (September
1998), amended by the Office of Environmental Assessment,
Environmental Plaoning Division, LR 27709 (May 2001),
amended by the Office of the Secretary, Legal Affairs Division, LR

32:822 (May 2006).

A person who generates a solid waste, as defined in
LAC 33:V.109, must determine if that waste is a hazard.

irst, the generator must determine if the waste is
exempted from regulation under LAC 33:V.105.D.

the  purposes of compliance  with
3:V.Chapter 22, or if the waste is not listed as a
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hazardous waste in LAC 33:V.4901, the generator must
determine whether the waste is identified in LAC 33:V.4503
by either:

1. testing the waste according to the methods set forth
in the 7Test Methods jfor Evaluating Solid Waste,
Physical/Chemical Methods, EPA Publication SW-846, as
incorporated by reference at LAC 33:V.110, or according to
an equivalent method approved by the administrative
authority; or

2. applying knowledge of the hazard characteristic of
the waste in light of the materials or the processes used.

L If the waste is determined to be hazardous, the
generator must refer to other parts of LAC 33:V.Sybpart 1
for possible exclusions or prohibitions pertaining to
management of his or her specific wastes.

AUTHORITY NOTE: Promulgated in accordence with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
15:378 (May 1989), LR 17:658 (July 1991), LR 22:818 (September
1996), amended by the Office of Waste Services, Hazardous Waste
Division, LR 24:1693 (September 1998).

a2

A generator must not treat, store, dispose of, transport or
offer for transportation hazardous waste without having
received an active EPA identification number.

‘A generator who has not received an active EPA
identification number must obtain one by applying to the
administrative authority using the form provided within 14
days after first generating any hazardous waste.

generator must notify the Office of Environmental
Services, Environmental Assistance Division, within seven
days if any of the information submitted in the application
for the identification number changes. Because EPA
identification numbers are site-specific, if a facility moves to
another location, the owner/operator must obtain a new EPA
identification number for the facility.

ZEA generator must not offer his or her hazardous waste
to transporters or to treatment, storage, or disposal facilities
. that have not received an active EPA identification number
and the required permits (or interim status) necessary to
receive and manage the generator's waste.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
17:362 (April 1991), LR 18:1256 (November 1992), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:2470 (November 2000), amended by the Office of
the Secretary, Legal Affairs Division, LR 31:2455 (October 2005).

eneral Requirements. The revised manifest form and
procedures in 40 CFR Part 262 and the Appendix to Part 262
shall be effective as of September 5, 2006. As of September
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5, 2006, Uniform Hazardous Waste Manifest forms must be
obtained only from EPA-registered and approved sources as
identified by the Manifest Registry. Contact the Office of
Environmental Services, Environmental Assistance Division,
or access the U.S. Environmental Protection Agency’s
website to obtain information on EPA-registered and
approved sources.

1. A generator who transports, or offers for
transportation, hazardous waste for off-site treatment,
storage, or disposal, or a treatment, storage, and disposal
facility that offers for transport a rejected hazardous waste
load, shall prepare a Manifest (OMB Control number 2050-
0039) on EPA Form 8700-22 and, if necessary, EPA Form
8700-22A, according to the instructions included in the
Appendix to 40 CFR Part 262.

2. A generator shall designate on the manifest one
facility that is permitted to handie the waste described on the
manifest. A generator may also designate on the manifest
one alternate facility that is permitted to handle the waste in
the event an emergency prevents delivery of the waste to the
primary designated facility.

3. I the transporter is unable to deliver the hazardous
waste to the designated facility or the alternate facility, the
generator shall either designate another facility or instruet
the transporter to return the waste.

4. The requirements of this Section do not apply to
hazardous waste produced by generators of greater than 100
kg, but less than 1000 kg, in a calendar month where:

a. the waste is reclaimed under a contractual
agreement pursuant to which: ‘

i.  the type of waste and frequency of shipments
are specified in the agreement;

ii.,  the vehicle used to transport the waste to the
recycling facility and to deliver regenerated material back to
the generator is owned and operated by the reclaimer of the
waste; and

b. the generator maintains a copy of the reclamation
agreement in his files for a period of at least three years after
termination or expiration of the agreement.

5. In naming a hazardous waste, a generator shall use
the proper shipping name prescribed by the Louisiana
Department of Public Safety and Corrections or its successor
agency and provide specific identification pursuant to
LAC 33:V.Chapter 49.

6. If the hazardous waste is to be transported
out-of-state, the generator will be responsible for receiving
the completed, signed manifest from the out-of-state
hazardous waste facility.

7. Generators must get written confirmation of
acceptability of the hazardous waste from the operator of the
hazardous waste facility before shipping the hazardous
waste. The confirmation must be maintained as part of the
facility manifest records {see LAC 33:V.1111).

“B——Reservede
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9. The manifest form and the continuation sheet used
must be obtained from the Office of Environmental Services,
Environmental Assistance Division,

10. If additional space is needed on the manifest form,
another manifest form or a continuation sheet may be used.

11. The requirements of this Chapter and
LAC 33:V.33.1109.C do not apply to the fransport of
hazardous wastes on a public or private right-of-way within
or along the border of contiguous property under the control
of the same person, even if such contiguous property is
divided by a public or private right-of-way. Notwithstanding
LAC 33:V.1301.A, the generator or transporter must comply
with the requirements for transporters set forth in
LAC 33:V.1315 and 1317 in the event of a discharge of
hazardous waste on a public or private right-of-way.

Required Information

1. The manifest must contain all of the following
information prior to leaving the generator site:

a. a state manifest document which shall be
obtained from this department if the destination point is in
Louisiana;

b. the generator's name, mailing address, telephone
number, and active EPA identification number;

¢. the name, active EPA identification number and
telephone number of each transporter;

d. the vame, address, telephone number and active
EPA identification number of the designated facility;

e. the description of the waste(s) (e.g., proper
shipping name, EPA hazardous waste number, etc.) required
by Hazardous Materials regulations of the Louisiana
Department of Public Safety and Corrections in
LAC 33:V.Subpart 2.Chapter 101, and the depariment's
designated handling codes for waste listed; and

f. the total quantity of each hazardous waste by
units of weight in tons, cubic yards, pounds, or gallons
(liquids only), and the type and number of containers (metal
drums, barrels, kegs, fiberboard or plastic drums, cargo

tanks, tank trucks, dump trucks, metal boxes, cartons, cases, '

burlap bags, paper bags, plastic bags, wooden drums, tanks
portable, tank cars, cylinders, wooden boxes, and fiber or
plastic boxes) as loaded into or onto the transport vehicle. If
the weight 1s unknown, the volume and estimated weight
should be provided.

2. The certification that appears on the manifest must
be read, signed, and dated by the generator as follows.

I hereby declare that the contents of this consignment are
fully and accurately described above by proper shipping name
and are classified, packed, marked, and labeled, and are in all
respects in proper condition for transport by highway according
to applicable international and national government regulations.
if L am a large quantity generator, I certify that 1 have a program
in place to reduce the volume and toxicity of waste generated to
the degree I have determined to be economically practicable and
that { have selected the practicable method of treatment, storage,
or disposal currently available to me that minimizes the present
and future threat to human health and the environment; OR, if [
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am a small quantity generator, I have made a good faith effort to
minimize my waste generation and select the best waste
management method that is available to me and that | can
afford."

asasooo

umber of Copies. The manifest consists of at least
the number of copies which will provide the generator, each
transporter, and the owner or operator of the designated
facility with one copy cach for their records and another
copy to be returned to the generator.

Use of the Manifest

1. The generator must:

a.  sign and date the manifest certification by hand
when the initial transporter accepts the shipment;

b. obtain the handwritten signature of the initial
transporter and date of acceptance on the manifest; and

¢. retain onme copy, in accordance with
LAC33:V.1111.A.

2. The generator must give the transporter the
remaining copies of the manifest.

3. For shipments of hazardous waste within the United
States solely by water (bulk shipments only), the generator
must send three copies of the manifest dated and signed in
accordance with this Section to the owner or operator of the
designated facility or the last water (bulk shipment)
transporter to handle the waste in the United States if
exported by water. Copies of the manifest are not required
for each transporter.

4. -For rail shipments of hazardous -waste within the
United States which originate at the site of generation, the
generator must complete the transporter section of the
manifest less signature, retain one copy of the completed
manifest, and send at least three copies of the manifest dated
and signed in accordance with this Section to:

a. the next non-rail transporter, if any; or

b. the designated facility if transported solely by
rail; or

c. the last rail transporter to handle the waste in the
United States if exported by rail.

[NOTE: See LAC 33:V.1307.E and 1307.F for special
provisions for rail or water (bulk shipment) transporters.]

B o ma

6. For shipments of hazardous waste to a designated
facility in an authorized state that has not yet obtained
authorization to regulate that particular waste as hazardous,
the generator must assure that the designated facility agrees
to sign and return the manifest to the generator, and that any
out-of-state transporter signs and forwards the manifest to
the designated facility.

pecial Manifest Provisions

1. Scope. These provisions will apply to material in
containers meeting the provisions of lab packs except that
the outer container, excluding overpacking, shall not exceed
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5 gallons (20 liters) in total liquid capacity prior to addition
of the absorbent. The container and overpacking shall
comply with applicable requirements of the Louisiana
Department of Public Safety and Corrections or its successor
agency. Except as otherwise provided herein, the
requirements of LAC 33:V.2519 shall be met.

2. Reporting and Recordkeeping. Both the generator
and disposer shall maintain copies of the manifests and other
records as required elsewhere in LAC 33:V.Subpart 1. The
generator and disposer shall include all such wastes in the
anmual report as provided in LAC 33:V.1111.B.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 12:319 (May 1986), LR 16:220 (March
1990}, LR 17:362 (April 1991), LR 17:478 (May 1991), LR
18:1256 (November 1992), LR 20:1109 (October 1994), LR
21:266, 267 (March 1995), amended by the Office of Waste
Services, Hazardous Waste Division, LR 24:1693 (September
1998), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2470 (November 2000),
LR 27:42 (Jamuary 2001}, LR 27:709 (May 2001}, amended by the
Office of the Secretary, Legal Affairs Division, LR 32:823 (May
2006).

240 CFR 262.21 and the associated appgidix, July 1,
2005, are hereby incorporated by reference, 40 CFR 262.21
establishes standards and procedures #6r registrants who
apply early to, and obtain apprgwdl from, the Director,
Office of Solid Waste, US EPA, to print and distribute
hazardous waste manifest forfns. ‘

AUTHORITY NO Promulgated in accordance with R.S.
30:2180 et seq.
HISTORICAYNOTE: Promulgated by the Department of

Environmepefl Quality, Office of Solid and Hazardous Waste,

Hazardeds Waste Division, LR 18:1256 (November 1992),
argarfded by the Office of the Secretary, Legal Affairs Division, LR

vivy

ackaging. Before transporting hazardous waste or
offering hazardous waste for transportation off-site, a
generator must package the waste in accordance with the
applicable Department of Public Safety regulations and
packaging under LAC 33:V.Subpart 2.Chapter 103.

1. Hazardous waste, liquid, or solid not otherwise
specified must meet the requirement of Subchapter C of 49
CFR, and/or the Louisiana Hazardous Material Regulations
Subchapter C. Special attention must be directed towards
LAC 33:V.Subpart 2.Chapter 105.

2. Dump type transport vehicles in addition to
LAC 33:V.1109.A.1 must have a continuous plastic lining
with a minimum thickness of 6 mil, be bindered or bolted in
order to prevent accidental leakage or escape of the material
(Trip binders are not acceptable), must be completely
covered by a tarpaulin that is secured to insure no leakage
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during normal transportation, and the material transported
must be solidified with a medium to such consistency that
insures the material will not shift, creep, crawl or splash
during emergency braking from 20 mph, or accomplish these
requirements by other means acceptable to the
administrative authority.

3. Portable tank or "sludge" containers in addition to
LAC 33:V.1109.A.1 must have fill, discharge, and similar
openings of the container bindered or bolted to prevent
discharge during transport, be secured to the transport
vehicle to insure that the container will not shift laterally or
longitudinally during transportation, or accomplish these
requirements by other means acceptable to the
administrative authority.

Labeling. Before transporting or offering hazardous
waste for transportation off-site, a generator must label each
package in accordance with the applicable transportation
regulations on hazardous materials of the Louisiana
Department of Public Safety and Corrections or its successor
agency under LAC 33:V.Subpart 2.Chapter 105.

Marking, Before transporting hazardous waste or
offering hazardous waste for transportation off-site, a
generator must mark each container of 119 gallons or less
used in such transportation with the following words and
information displayed in accordance with the Department of
Public Safety regulations (see Department of Public Safety
regulation LAC 33:V . Subpart 2.Chapter 105).

Hazardous Waste: Federal and state law prohibits improper
disposal. If found, contact the nearest police or public safety
authority or the U.S. Environmental Protection Agency.

Generator's Name and Address

Generator’s EPA ID Number

Manifest Tracking Number

_ lacarding. Before transporting hazardous waste or
offering bazardous waste for transportation off-site, a
generator must placard or offer the initial transporter the
appropriate placards according to Department of Public
Safety regulations for hazardous materials under LAC
33:V.Subpart 2.Chapter 105. If placards are not required, a
generator must mark each motor vehicle according to 49
CFR 171.3(b)(1).

‘Accumulation Time

1. Except as provided in LAC 33:V1109.E.7, a
generator may accumulate hazardous waste on-site for 90
days or less without a8 permit or without having interim
status provided that:

a. the waste is placed:

i.  in containers and the generator complies with
the applicable requirements of LAC 33:V.2103, 2105, 2107,
2109.A, 2113, 2115, and Chapter 43.Subchapters Q, R, and
V; and/or

ii.  in tanks and the generator complies with the
applicable  requirements of LAC  33:V.Chapter

December 2006
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43.Subchapters I, Q, R, and V, except LAC 33:V.4442 and
44435; and/or

iii. on drip pads and the generator complies with
LAC 33:V.2801, 2803, 2805, 2807, 2809, and 2811 and
maintains the following records at the facility:

(a). a description of procedures that will be
followed to ensure that all wastes are removed from the drip
pad and associated collection system at least once every 90
days; and

(b). documentation of each waste removal,
including the quantity of waste removed from the drip pad
and the sump or collection system and the date and time of
removal; and/or

iv. in containment buildings and the generator
complies with LAC 33:V.Chapter 43.Subchapter T by having
placed his Louisiana professional engineer certification that
the building complies with the design standards specified in
LAC 33:V.4703 in the facility's operating record no later
than 60 days after the date of initial operation of the unit.
After February 18, 1993, Louisiana PE certification will be
required prior to operation of the unit. The owner or operator
shall maintain the following records at the facility:

(2). a written description of procedures to ensure
that each waste volume remains in the unit for no more than
90 days, a written description of the waste generation and
management practices for the facility showing that they are
consistent with respecting the 90-day limit, and
documentation that the procedures are complied with; or

(b). documentation that the unit is emptied at
least once every 90 days;

b. such a generator is exempt from all requirements
in LAC 33:V.Chapter 43.Subchapters F and G, except for
LAC 33:V.4379 and 4385;

¢. the date upon which each period of accumulation
begins is clearly marked on each container and visible for
inspection on each container;

d. while being accumulated on-site, each container
and tank is labeled or marked clearly with the words
"Hazardous Waste"; and

e. the generator complies with the requirements for
owners or operators in LAC 33:V.2245, 4319, and Chapter
43 Subchapters B and C.

2. A generator who accumulates hazardous waste for
more than 90 days is an operator of a storage facility and is
subject to the permitting requirements as specified in
LAC 33:V.Subpart 1 unless he has been granted an extension
to the 90-day period. Such an extension may be granted by
the administrative authority if hazardous wastes must remain
on-site for longer than 90 days due to unforeseen, temporary,
or uncontrollable circumstances. An extension of up to 30
days may be granted at the discretion of the administrative
authority on a case-by-case basis.

F—diouorRd:
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4. A generator may accumulate as much as 55 gallons
of hazardous waste listed in LAC 33:V.4901.B, C, D, F, or
LAC 33:V.4903, or one quart of acutely hazardous waste
listed in LAC 33:V.4901.E in containers at or near any point
of generation where wastes initially accumulate, which is
under the control of the operator of the process generating
the waste, without a permit or interim status and without
complying with LAC 33:V.1109.E.1 of this Section provided
he complies with LAC 33:V.2103, 2105, 2107.A and marks
his containers either with the words "Hazardous Waste” or
with other words that identify the contents of the containers,

5. A generator who accumulates either hazardous
waste or acutely hazardous waste listed in LAC 33:V.4901.E
in excess of the amounts listed in Subparagraph E.4.a of this
Section at or near any point of generation must, with respect
to that amount of excess waste, comply within three days
with Paragraph E.1 of this Section or other applicable
provisions of this Chapter.

6. During the three-day period, the generator must
continue to comply with LAC 33:V.1109.E.4 of this Section.
The generator must mark the container holding the excess
accumulation of hazardous waste with the date the excess
amounts began accumulating.

7. A generator who generates greater than 100 kg, but
less than 1000 kg, of hazardous waste in a calendar month
may accumulate hazardous waste on-site for 180 days or less
without a permit or without having interim status provided
that:

a. the generator complies with the requirements of
LAC 33:V.2103, 2105, 2107, 2109.A, and 2115;

b. the generator complies with the requirements of
LAC 33:V.4438;

¢. the generator complies with the requirements of
LAC 33:V.1109.E.l.c and d; the requirements of
LAC 33:V.Chapter 43.Subchapter B; and the requirements of
LAC 33:V.2245.E;

d. the generator complies with the following
requirements:

i atall times there must be at least one employee
either on the premises or on call (i.e., available to respond to
an emergency by reaching the facility within a short period
of time) with the responsibility for coordinating all
emergency response measures specified in
LAC 33:V.1109.E.7.d.iv. This employee is the emergency
coordinator;

il. the generator must post the following
information next to the telephone:

(a). the name and telephone number of the
emergency coordinator;

{b). location of fire extinguishers and spill
control material, and, if present, fire alarm; and

{c). the telephone number of the fire department,
unless the facility has a direct alarm;
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iii.  the generator must ensure that all employees
are thoroughly familiar with proper waste handling and
emergency procedures, relevant to their responsibilities
during normal facility operations and emergencies;

iv. the emergency coordinator or his designee
must respond to any emergencies that arise. The applicable
responses are as follows:

(a). in the event of a fire, call the fire department
or attempt to extinguish the fire with a fire extinguisher;

(b). in the event of a spill, contain the flow of
hazardous waste to the extent possible, and as soon as is
practicable, clean up the hazardous waste and any
contaminated materials or soil;

(¢). in the event of a fire, explosion, or other
release that could threaten human health outside the facility
or when the generator has knowledge that a spill has reached
surface water, the generator must immediately notify the
Office of Fnvironmental Compliance in accordance with
LAC 33:1.3923;

e. the quantity of waste accumulated on-site never
exceeds 6000 kg;

Frtst-be-peid.

8. A generator who generates greater than 100 kg, but
less than 1000 kg, of hazardous waste in a calendar month
and who must transport its waste, or offer its waste for
transportation, over a distance of 200 miles or more for
off-site treatment, storage, or disposal may accumulate
hazardous waste on-site for 270 days or less without a
permit or without having interim status provided that the
generator complies with the requirements of Paragraph E.7
of this Section.

9. A generator who generates greater than 100 kg, but
less than 1000 kg, of hazardous waste in a calendar month
and who accumulates hazardous waste in quantities
exceeding 6000 kg or accumulates hazardous waste for more
than 180 days (or for more than 270 days if the generator
must transport his waste, or offer his waste for
transportation, over a distance of 200 miles or more) is an
operator of a storage facility and is subject to the
requirements of LAC 33:V.Chapters 9, 15-21, 23-29, 31-37,
43, and 51 and the permit requirements of
LAC 33:V.Chapters 3-7 unless the generator has been
granted an extension to the 180-day (or 270-day if
applicable) period. Such extension may be granted by the
administrative authority if hazardous wastes must remain
on-site for longer than 180 days (or 270 days if applicable)
due to unforeseen, temporary, and uncontrollable
circumstances. An extension of up to 30 days may be
granted at the discretion of the administrative authority on a
case-by-case basis.

10. A generator who generates 1000 kilograms or
greater of hazardous waste per calendar month who also
generates wastowater treatment sludges from electroplating
operations that meet the listing description for the RCRA
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hazardous waste code FO06, may accumulate FO06 waste on-
site for more than 90 days, but not more than. 180 days
without a permit or without having interim status provided
that:

a. the generator has implemented pollution
prevention practices that reduce the amount of any
hazardous substances, pollutants or contaminanis entering
FO06 wastestream or otherwise released to the environment
prior to its recycling;

b. the FOO6 waste is legitimately recycled through
metals recovery;

©. no more than 20,000 kilograms of F006 waste are
accumulated on-site at any one time; and

d. the F006 waste is managed in accordance with
the following:

i.  the FOO06 waste is placed:

{(a). in containers and the generator complies
with the applicable requirements of LAC 33:V.2103, 2105,
2107, 2109.A, 2113, 2115, and Chapter 43.Subchapters Q,
R, and V; and/or

(b). in tanks and the generator complies with the
applicable requirements of LAC 33:V.Chapter 43.
Subchapters I, Q, R, and V, except LAC 33:V.4442 and
44435; and/or

(¢). in containment buildings and the generator
complies with LAC 33:V.Chapter 43.Subchapter T, and has
placed its professional engineer certification that the
building complies with the design standards specified in
LAC 33:V4703 in the facility's operating record prior to
operation of the unit, The owner or operator must maintain
the following records at the facility:

(i). a written description of procedures to
ensure that the FO06 waste remains in the unit for no more
than 180 days, a written description of the waste generation
and management practices for the facility showing that they
are consistent with the 180-day limit, and documentation
that the generator is complying with the procedures; or

(i1). documentation that the unit is emptied at
least once every 180 days;

ii.  in addition, such a generator is exempt from all
the requirements in LAC 33:V.Chapter 43.Subchapters F and
G, except for LAC 33:V.4379 and 4385;

iii. the date wupon which each period of
accumulation begins is clearly marked and wisible for
inspection on each container;

ivv  while being accumulated on-site, each
container and tank is labeled or marked clearly with the
words, "Hazardous Waste"; and

v.  the generator complies with the requirements
for owners or operators in LAC 33:V.Chapter
43 .Subchapters B and C, with LAC 33:V.4319, and 22435 E.
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11. A generator who generates 1,000 kilograms or
greater of hazardous waste per calendar month who also
generates wastewater treatment sludges from electroplating
operations that meet the listing description for the RCRA
hazardous waste code F006, and who must transport this
waste, or offer this waste for transportation, over a distance
of 200 miles or more for off-site metals recovery, may
accumulate F006 waste on-site for more than 90 days, but
not more than 270 days without a permit or without having
interim status if the generator complies with the
requirements of Subparagraphs E.10.a-d of this Section.

12. A generator accumulating FO06 waste in
accordance with Paragraphs E.10 and 11 of this Section who
accumulates FO06 waste on-site for more than 180 days (or
for more than 270 days if the generator must transport this
waste, or offer this waste for transportation, over a distance
of 200 miles or more), or who accumulates more than
20,000 kilograms of F006 waste on-site is an operator of a
storage facility and is subject to the requirements of
LAC 33:V.Chapters 11, 15-21, 23-29, 31-37, and 43 (except
LAC 33:V4301.D and E) and the permit requirements of
LAC 33:V.Chapters 3-7 unless the generator has been
granted an extension to the 180-day (or 270-day if
applicable) period or an exception to the 20,000 kilogram
accumulation {imit. Such extensions and exceptions may be
granted by the administrative authority if FO06 waste must
remain on-site for longer than 180 days (or 270 days if
applicable) or if more than 20,000 kilograms of FO06 waste
must remain on-site due to unforeseen, temporary, and
uncontrollable circumstances. An extension of up to 30 days
or an exception to the accumulation limit may be granted at
the discretion of the administrative authority on a case-by-
case basis.

13. A generator who sends a shipment of hazardous
waste to a designated facility with the understanding that the
designated facility can accept and manage the waste, and
who later receives that shipment back as a rejected load or
residue, may accumulate the returned waste on-site
depending on the amount of hazardous waste on-site in that
calendar month. Upon receipt of the returned shipment, the
generator shall:

2. sign Item 18c of the manifest, if the transporter
returned the shipment using the original manifest; or

b, sign Item 20 of the manifest, if the transporter
returned the shipment using a new manifest.

Waste Minimization Certification. A generator who
initiates a shipment of hazardous waste must certify to one
of the following statements in Item 15 of the Uniform
Hazardous Waste Manifest.

I. "I am a large quantity generator. { have a program
in place to reduce the volume and toxicity of waste
generated to the degree I have determined to be
economically practicable and I have selected the practicable
method of treatment, storage, or disposal currently available
to me that minimizes the present and future threat to human
health and the environment."
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2. "l am a small quantity generator. I have made a
good faith effort to minimize my waste generation and select
the best waste management method that is available to me
and that I can afford.”

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Pronmlgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 13:433 (August 1987), LR 16:47 (January
1990), LR 16:220 (March 1990), LR 16:1057 (December 1990),
LR 17:658 (July 1991), LR 18:1256 (November 1992), LR 18:1375
(December 1992), LR 20:1000 (September 1994}, LR 20:1109
(October 1994), LR 21:266 {March 1995), amended by the Office
of Waste Services, Hazardous Waste Division, LR 24:1693
(September 1998), LR 25:437 (March 1999), amended by the
Office of Environmental Assessment, Buovironmental Planning
Division, LR 23:1466 (August 1999), LR 26:277 (February 2000),
TR 26:2470 (November 2000), LR 27:293 (March 2001), LR
27709, 716 (May 2001), LR 27:1014 (July 2001), LR 30:1673
(August 2004), amended by the Office of Environmental
Assessment, LR 31:1571 (July 2005); amended by the Office of the
Secretary, Legal Affairs Division, LR 32:823 (May 20606).

e

ecordkeeping

1. A generator must keep a copy of each manifest
signed in accordance with LAC 33:V.1107.D.1 for three
years or until he receives a signed copy from the designated
facility which received the waste. This signed copy must be
retained as a record for at least three years from the date the
waste was accepted by the initial transporter.

2. A generator, must keep a copy of each Annual
Report and Exception Report for a period of at least three
years from the due date of the report.

3. A generator must keep records of any test results,
waste analyses, or other determinations made in accordance
with LAC 33:V.1103 for at least three years from the date
that the waste was last sent to an on-site or off-site treatment,
storage, or disposal facility,

4. The periods of retention referred to in this Section
are extended automatically during the course of any
unresolved enforcement action regarding the regulated
activity or as requested by the administrative authority.

Annual Report

1. A generator who ships any hazardous waste off-site

Statew must prepare and submit a single copy of an annual
report to the Office of Environmental Services,
Environmental Assistance Division by March 1 of each year.
The annual report must be submitted on the form provided
by the administrative authority and it must cover generator
activities during the previous calendar year. The reports must
also include the following information:

a. the EPA ideatification number, name, and address
of the generator;

b. the calendar year covered by the report;
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c. the EPA identification number, name, and address
of each off-site treatment, storage, or disposal facility in the
United States to which waste was shipped during the year;

d. the name and EPA identification number of each
transporter used during the reporting year for shipments to a
treatment, storage, or disposal facility swithin-the-United
States

e. a description of the waste, the EPA hazardous
waste number (see LAC 33:V.4901 or 4903), US.
Department of Transportation hazard class, and quantity of
each hazardous waste shipped offisite for shipments to a
treatment, storage, or disposal facility witkin—the—tiniteds
Statess This information must be listed by EPA identification
number of each such off-site facility to which waste was
shipped;

f. the certification signed by the generator or his
authorized representative;

g. adescription of the efforts undertaken during the
year to reduce the volume and toxicity of waste generated,;

h. a description of the changes in volume and
toxicity of waste actually achieved during the year in
comparison to previous years to the extent such information
is available.

2. Generators who also dispose, treat, or store
hazardous waste on-site shall also submit annual reports to
the Office of Environmental Services, Environmental
Assistance Division, reporting total quantity, by type, of
waste handled, and how that waste was disposed, treated, or
stored. Generators must maintain on site a copy of each
report submitted to the department B0 ’
three years from the date of the report

xception Reporting

1. A generator of greater than 1000 kg of hazardous
waste in a calendar month who does not receive a copy of
the manifest with the handwritten signature of the owner or
operator of the designated facility within 35 days of the date
the waste was accepted by the initial transporter must
contact the transporter and/or the owner or operator of the
designated facility to determine the status of the hazardous
waste.

2. A generator of greater than 1000 kg of hazardous
waste in a calendar month must submit an Exception Report
to the Office of Environmental Services, Environmental
Assistance Division if he has not received a copy of the
manifest with the handwritten signature of the owner or
operator of the designated facility within 45 days of the date
the waste was accepted by the initial transporter. The
Exception Report must include:

a. a legible copy of the manifest for which the
generator does not have confirmation of delivery; and
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b. a cover letter signed by the generator ot his
authorized representative explaining the efforts taken to
locate the hazardous waste and the results of those efforts.

3. A generator of greater than 100 kg, but less than
1060 kg, of hazardous waste in a calendar month who does
not receive a copy of the manifest with the handwritten
signature of the owner or operator of the designated facility
within 60 days of the date the waste was accepted by the
initial transporter must submit a legible copy of the manifest,
with some indication that the generator has not received -
confirmation of delivery, to the Office of Environmental
Services, Environmental Assistance Division.

[NOTE: The submission to the administrative authority need
only be a handwritten or typed note on the manifest itself, or

on an attached sheet of paper, stating that the return copy was
not received.]

dditional Reporting. The administrative authority, as
it deems necessary under the Act, may require generators to
furnish additional reports concerning the quantities and
disposition of wastes identified or listed
LAC 33:V.Chapter 49.

‘Special Requirements for Generators of Between 100
and 1000 kg/month. A generator of greater than 100 kg, but
less than 1000 kg, of hazardous waste in a calendar month is
subject only to the following requirements in this Section:

1. Paragraphs A.1, 3, 'and 4 of this Section,

recordkeeping;

2. Paragraph C.3 of this Section, exception reporting;
and

3. Subsection D of this Section, additional reporting.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICALNOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 16:220 (March 1990), LR 17:365 (April
1991), LR 20:1000 (September 1994), LR. 20:1109 (October 1994),
amended by the Office of Environmental Assessment,

Environmental Planning Division, LR 26:2470 (November 2000),
LR 27:42 (Jaopuary 2001), LR 27:710 (May 2001).

Applicability. Any person who exports hazardous
waste to a foreign country, from a point of departure in the
state of Louisiana, must comply with the requirements of
this Chapter and with the special requirements of
LAC 33:V.1113. LAC 33:V.1113 establishes requirements
applicable to exports of hazardous waste. A primary exporter
of hazardous waste must comply with the special
requirements of LAC 33:V.1113, and a transporter who
transports hazardous waste for export must comply with
applicable requirements of LAC 33:V.Chapter 13.

General Requirements. Exports of hazardous wastes
are prohibited except in compliance with the applicable
requirements of LAC 33:V.1113 and LAC 33:V.Chapter 13.
Exports of hazardous waste are prohibited unless:
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1. notification in accordance with LAC 33:V.1113D
has been provided;

2. the appropriate apthority in the receiving country
has consented to accept the hazardous waste;

3. acopy of the EPA Acknowledgment of Consent for
the shipment accompanies the hazardous waste shipment
and, unless exported by rail, is attached to the manifest {or
shipping paper for exports by water [bulk shipment));

4. the hazardous waste shipment conforms to the
terms of the receiving country's written consent as reflected
in the EPA Acknowledgement of Consent.

otification of Intent to Export

1. A primary exporter of hazardous waste must notify
the United States Environmental Protection Agency of an
intended export before such waste is scheduled fo leave the
United States. A complete notification should be submitted
60 days before the initial shipment is intended to be shipped
off-gite. This notification may cover export activities
extending over a 12-month or lesser period. The notification
must be in writing, signed by the primary exporter, and
include the following information:

a. name, mailing address, telephone number, and
EPA 1D number of the primary exporter;

b. by consignee, for each hazardous waste type:

i.  a description of the hazardous waste and the
EPA hazardous waste number (LAC 33:V.4901 and 4903),
1.8, Department of Transportation proper shipping name,
hazard class, and ID number for each hazardous waste as
identified in 49 CFR Part 171-177,

il.  the estimated frequency or rate at which such
waste 18 to be exported and the period of time over which
such waste is to be exported;

iii.  the estimated total quantity of the hazardous
waste in units as specified in the instroctions to the Uniform
Hazardous Waste Manifest Form (8700-22);

iv.  all points of entry to and departure from each
foreign country through which the hazardous waste will
pass;

v. a description of the means by which each
shipment of the hazardous waste will be transported (e.g.,
mode of fransportation vehicle fair, highway, rail, water,
etc.], type[s] of container [drums, boxes, tanks, etc.]);

vi. a description of the manner in which the
hazardous waste will be treated, stored, or disposed of in the
receiving country {e.g., land or ocean incineration, other
land disposal, ocean dumping, recycling);

vii.  the name and site address of the consignee and
any alternate consignee; and

viii, the name of any transit countries through
which the hazardous waste will be sent and a description of
the approximate length of time the hazardous wasie will
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remain in such country and the nature of its handling while
there.

2. Notification shall be sent to the Oiffice of
Environmental Services, Environmental Assistance Division
with "Attention: Notification to Export" prominently
displayed on the front of the envelope.

[NOTE: This does not relieve the regulated commumity from
the requirement of submitting notification to the Office of
Waste Programs Enforcement, RCRA Enforcement Division
{08-320%, EPA, as required by 46 CFR 262.53(b}.}

3. Except for changes to the telephone number
required by Subparagraph D.1.a of this Section, changes t¢
the information required by Clause D.1.b.v of this Section,
and decreases in the quantity indicated pursuant to Clause
D.1.b.1ii of this Section, when the conditions specified on the
original notification change (including any exceedance of
the estimate of the quantity of hazardous waste specified in
the original notification), the primary exporter must provide
the United States Environmental Protection Agency with a
written renotification of the change. The shipment cannot
take place until consent of the receiving country to the
changes {except for changes to Clause D.l1b.vill of this
Section and in the ports of entry to and departure from
transit countries pursuant to Clause D.1.b.iv of this Section)
has been obtained and the primary exporter received an EPA
Acknowledgment of Consent reflecting the receiving
country's consent to the changes.

4. Upon request by the United States Environmental
Protection Agency, a primary exporter shall furnish to the
United States Envirommental Protection Agency any
additional information which a receiving country reguests in
order to respond to a notification.

5. The administrative authority will provide a
complete notification to the receiving country and any transit
couniries. A nofification is complete when the administrative
guthority receives a notification which the administrative
authority determines satisfies the requirements of
LAC 33:V.I113.D.1. Where a claim of confidentiality is
asserted with respect to any notification information required
by LAC 33:V.1113.D.1, the administrative authority may
find the notification not complete until any such claim is
resolved in accordance with LAC 33:1.Chapter 5.

6. Where the receiving country consenis to the receipt
of the hazardous waste, the administrative authority will
forward an EPA Acknowledgement of Consent to the
primary exporter for purposes of LAC 33:V.1113.E.8. Where
the receiving country objecis to receipt of the hazardous
waste or withdraws a prior consent, the admimistrative
authority will notify the primary exporter in writing. The
EPA will also notify the primary exporter of any responses
from transit countries.

B Special Manifest Reguiremenis. A primary exporier
must compiy with manifest requirements of LAC 33:V.1107,
except for the following.

1. In licu of the name, site address, and EPA ID
number of the designated permitted facility, the primary



Section 1113

Title 33, Part ¥, Subpart 1

exporter must enter the name and site address of the
consignee.

2. In liey of the name, site address, and EPA D
number of 2 permitted alternate facility, the primary exporter
may enier the name sznd site address of any alternate
consignee.

3. In the Internatioral Shipments block, the primary
exporter shall check the export box and enter the point of
exit {city and state} from the United States.

4. The following statement must be added to the end
of the first sentence of the certification set forth in Item 16
of the Uniform Hazardous Waste Manifest Form: "and
conforms to the terms of the attached EPA Acknowledgment
of Consent.”

3. The primary exporter shall obtain the manifest form
from any source that is registered with the US EPA as a
supplier of manifests.

6. The primary exporter must require the consignee to
confirm in writing the delivery of the hazardous waste to
that facility and io describe any significant discrepancies
between the manifest and the shipment {as defined in
LAC 33:V907.A). A copy of the manifest signed by such
facility may be used to confirm delivery of the hazardous
waste,

7. In lieu of the requirements of LAC 33:V.1107.A3,
where a shipment cannot be delivered for any reason to the
designated or aliernate consignee, the primary exporter
must:

a. renotify the United States Enviroumental
Protection Agency of a change in the conditions of the
original notification to allow shipment to a new consignee in
accordance with LAC 33:V.1113.D.3 and obtain an EPA
Acknowledgment of Consent prior to delivery; or

b, instruct the transporter to return the waste to the
primary expotter in the United States or designate another
facility within the United States; and

c. imstruct the transporter to revise the manifest in
accordance with the primary expoiter's instructions.

8. The primary exporter must attach a copy of the EPA
Acknowledgement of Consent to the shipment to the
manifest which must accompany the hazardous waste
shipment. For exports by rail or water (bulk shipment}, the
primary exporter must provide the transporter with an EPA
Acknowledgment of Consent which must accompany the
bazardous waste but which need not be attached to the
manifest except that for exports by water (bulk shipment) the
primary exporter must attach the copy of the EPA
Acknowledgment of Consent 1o the shipping paper.

9. The primary exporter shall provide the transporter
with an additional copy of the manifest for delivery to the
118, Customs official at the point the hazardous waste leaves
the United States in accordance with LAC 33:V.1307.G4.

xoeption Reports. In lieu of the requirements of
LAC33:V1111.C, a primary exporter must file an Exception
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Report with the United States Hnvironmental Protection
Agency, ift

1. he has not received a copy of the manifest signed
by the transporter stating the date and place of departure
from the Ugited States within 45 days from the date it was
accepted by the initial transporter;

2. within 90 days from the date the waste was
accepted by the initial transporter, the primary exporter has
not received written confinmation from the consignee that
the hazardous waste was received; or

3. the waste is refurned to the United States.

anual Reports

1. Primary exporters of hazardous waste shall file with
the United States Environmental Protection Agency no later
than March 1 of each year, a report summarizing the types,
guantities, frequency, and ultimate destination of all
hazardous waste exported during the previous calendar year.
Such reports shall include the following:

a. the EPA identification number, and

mailing and site address of the exporter;

name,

b. the calendar year covered by the report;
¢. the name and site address of each consignee;

d. by consignee, for each hazardous waste exported,
a description of the hazardous waste, the EPA hazardous
waste number {from LAC 33:V4901 or 4903} U.S.
Department of Transportation hazard class, the name and US
EPA ID number (where applicable) for each transporter
used, the total amount of waste shipped and number of
shipments pursuant to each notification;

e. except for hazardous waste produced by
exporters of greater than 100 kg, but less than 1000 kg, in a
calendar month, unless provided in accordance with
LAC 33:V.1111.B in even numbered years:

i.  a description of the efforts undertaken during
the vear to reduce the volume and toxicity of waste
generated; and

i, & description of the changes in volume and
toxicity of waste actually achieved dwing the year in
comparison 10 previous years o the extent such information
is available for years prior to 1984;

f.  a certification signed by the primary exporter
which states:

"I certify under penalty of law that I have personally
examined and am familiar with the information submitted in
this and all attached documents, and that based on my inquiry of
those individuals immediately responsible for obiaining the
information, [ believe that the submitled informaticn s true,
accurate, and complete. I am aware that there are significant
penalties for submitting false information including the
possibility of fing and imprisenment,”

2. Reports shall be sent to the administrative anthority
of the Louisiana Department of Environmental Quality.

[NOTE: This does not relieve the regulated community from
the requirement of submitting annual reperts in accordance
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with 40 CFR 262,56 to the Office of Enforcement and
Compliance Assurance, Office of Compliance, Enforcement
Planning, Targeting, and Data Division (22224)
Environmental Protection Agency, 1200 Pennsylvania Ave,
Washington, DC 20460.]

Recordkeeping
1. For all exports a primary exporter must:

a. keep a copy of each notification of intent to
export for a period of at least three years from the date the
hazardous waste was accepted by the initial transporter;

b. keep a copy of each EPA Acknowledgment of
Consent for a period of at least three years from the date the
hazardous waste was accepted by the initial transporter;

¢. keep a copy of each confirmation of delivery of
the hazardous waste from the consignee for at least three
years from the date the hazardous waste was accepted by the
initial transporter; and

d. keep a copy of each annual report for a period of
at least three years from the due date of the report.

2. The periods of retention referred to in this Section
are extended automatically during the course of any
unresolved enforcement action regarding the regulated
activity or as requested by the United States Environmental
Protection Agency.

International Agreements

1. Any person who exports or imports hazardous
waste subject to manifest requirements of this Chapter, or
subject to the universal waste management standards of
LAC 33:V.Chapter 38, to or from designated member
countries of the Organization for Economic Cooperation and
Development (OECD), as defined in LAC 33:V.1113.11.a,
for purposes of recovery is subject to Subchapter B of this
Section. The requirements of this Section and
LAC 33:V.1123 do not apply.

a. For the purposes of these regulations the
designated OECD countries consist of Australia, Austria,
Belgium, Denmark, Finland, France, Germany, Greece,
Iceland, Ireland, Italy, Japan, Luxembourg, Netherlands,
New Zealand, Norway, Portugal, Spain, Sweden,
Switzerland, Turkey, United Kingdom, and the United
States.

b. For the purposes of these regulations, Canada and
Mexico are considered OECD member countries only for the
purpose of transit.

2. Any person who exports hazardous waste to or
imports hazardous waste from a designated OECD member
country for purposes other than recovery (e.g., incineration,
disposal), Mexico (for any purpose), or Canada (for any
purpose) remains subject to the requirements of this Section
and LAC33:V.1123.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICALNOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
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16:220 (March 1990), LR 18:1256 (November 1992), LR 20:1000
(September 1994), LR 20:1109 (October 1994), LR 21:944
(September 1995), LR 22:20 (January 1996), amended by the
Office of the Secretary, LR 22:344 (May 1996), amended by the
Office of Waste Services, Hazardous Waste Division, LR 24:661
(April 1998), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2471 (November 2000),
LR 27:710 (May 2001), amended by the Office of the Secretary,
Legal Affairs Division, LR 32:824 (May 2006)

ny spilled material or material trapped in sumps that
is a hazardous waste or that will be disposed of as a
hazardous waste must be cleaned up in a timely manner,

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq,

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984).

b ny person who imports hazardous waste from/a
foreign country into the state of Louisiana must comply
this Chapter and the special requirements of LAC 33:V 123,

When importing hazardous waste from a foreign
country into the state of Louisiana, a person must/meet all
the requirements of LAC 33:V.1107 for the manifest except
that:

1. the name and address of the foreign/generator and
the importer's name, address, and EPA identffication number
must teplace the generator's name, adgdress, and EPA
identification number;

2. the U.S. importer or his agept must sign and date
the certification and obtain the sifnature of the initial
transporter to replace the generpfor's signature on the
certification statement;

3. in the comment sectioy (Section J) of the manifest
form, the importer must indifate the name of any transit
countries with the corresponddng ports and dates of entry and
departure through which ¢4
nature of its handling whi/

Notification Form (
authority; and

EPA as a sfipplier of manifests.

n the Interpational Shipments block, the importer
shall cfleck the import box and enter the point of entry (city
and sfate) into the United States,

2. The importer shall provide the transporter with an
afiditional copy of the manifest to be submitted by the
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30:2180 et seq.
HISTORICAL B

R 24:661 (April 1998), amended by the Office of
mental Assessment, Environmental Planning Division, LR

Enyron:
4 000

Read all instructions before completing DEQ Form HW-3.
This form is available from the Office of Environmental
Services, Environmental Assistance Division and has been
designed for use on a 12-pitch (elite) typewriter; a firm point
pen may also be used, press down hard. State regulations
requite generators and transporters of hazardous waste and
owners or operators of hazardous waste treatment, storage,
and disposal facilities to use this form (HW-3) and, if
necessary, the continuation sheet for both interstate and
intrastate transportation. Federal and state regulations also
require generators and transporters of hazardous waste and
owners or operators of hazardous waste treatment, storage,
and disposal facilities to complete the following information.

I. DEQ Form HW-3
A. Generators

ltem 1, Generator's U.S. EPA ID Number—Manifest
Document Number

Enter the generator's US. EPA 12-digit
identification number and the unigue five digit number
assigned to this manifest {e.g., 00001) by the generator.

Item 2. Pagel of

Enter the total number of pages used to complete
this manifest, i.e., the first page (HW-3) plus the number
of continuation sheets, if any.

Item 3. Generator's Name and Mailing Address

Enter the name and mailing address of the
generator. The address should be the location that will
manage the returned manifest forms.

Item 4. Generator's Phone Number

Enter a telephone number where an authorized
agent of the geperator may be reached in the event of an
emergency.

Liem 5. Transporter | Company Name

Enter the company name of the first transporter who
will transport the waste,

Item 6. U.S. EPA ID Number

121

Enter the U.S. EPA 12-digit identification number
of the first transporter identified in Item 5.

Item 7. Transporter 2 Company Name

If applicable, enter the company name of the
second transporter who will transport the waste. If more
than two transporters are used to transport the waste, use
a continuation sheet(s) and list the transporters in the
order they will be transporting the waste.

Item 8. U.S. EPA ID Number

If applicable, enter the U.S. EPA 12-digit
identification number of the second transporter identified
in tem 7.

[NOTE: If more than two transporters are used, enter each
additional transporter's company nasme and U.S. EPA 12-
digit identification number in ltems 24-27 on fthe
continuation sheet. Each continuation sheet has space fo
record two additional transporters. Every transporter used
between the generator and the designated facility must be
tisted.}

Item 9. Designated Facility Name and Site Address

Enter the company name and site address of the
facility designated to receive the waste listed on this
manifest. The address must be the site address, which
may differ from the company mailing address.

Item 10. U.S. EPA ID Number

Enter the U.S. EPA 12-digit identification number
of the designated facility identified in Item 9.

Item 11. U.S. DOT Description {[Including Proper

Shipping Name, Hazard Class, and ID Number (UN/NA)]

Enter the U.S. DOT Proper Shipping Name, Hazard
Class, and ID Number (UN/NA) for each waste as
identified in 49 CFR 171-177.

[NOTE: If additional space is needed for waste descriptions,
enter these additional descriptions in Item 28 on the
continuation sheet.}

Item 12, Containers (No. and Type)

Enter the number of containers for each waste and
the appropriate abbreviation from Table I (below) for the
type of container.

DM Metai drums, barrels, kegs

DWW Woaoden drums, barrels, kegs

DF Fiberboard or plastic drums, barrels, kegs
TP Tanks portable

IT Cargo tanks (tank trucks)

TC Tank cars

DT Dump truck

CY Cylinders

CM Metal boxes, cartons, cases (including roll-offs)
CW Wooden boxes, cartons, cases

CF Fiber or plastic boxes, cartons, cases

BA Burlap, cloth, paper, or plastic bags
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Item 13. Total Quantity

Enter the total quantity of waste described on each
fine.

fem 14, Unit (Wt./Vol)

Enter the appropriate abbreviation from Table H
{below) for the unit of measure.

Gallons {liquids only)

Pounds

Tons {2000 1bs)
Cubic vards

Liters (liguids only)
Kilograms

Metric tons (1000 kg)
Cubic meters

A 4 Fod aad B £0 1 Ra=3 [os)

Ttem 15. Special Handling Instructions and Additional
Information

(Generators may use this space to indicate special
transportation,  treatment, storage, or  disposal
information or bill of lading information. States may not
require additional, new, or different information in this
space. For international shipments, generators must enter
in this space the point of departure (city and state) for
those shipments destined for treatment, storage, or
disposal outside the jurisdiction of the United States.

Item 16. Generator's Certification

The generator must read, sign (by hand), and date
the certification statement. If a mode other than highway
is used, the word "highway" should be lined out and the
appropriate mode (rail, water, or air} inserted in the space
below. If another mode in addition to the highway mode
is used, enter the appropnate additional mode (e.g., and
rail) in the space below.

Primary exporters shipping hazardous wastes 1o a
facility located outside of the United States must add fo
the end of the first sentence of the certification the
following words "and conforms to the terms of the EPA
Acknowledgment of Consent to the shipment” In
signing the wasie minimization certification statement,
those generators who have not been exempted by statute
or regulation from the duty o make a wasis
minimization certification under Section 3002(b) of
RCRA are also certifying that they have complied with
ihe waste minimization requirements.

(enerators may preprint the words, "On behalf
of' in the signature block or may hand write this
statement in the signature block prior to signing the
generzator certifications.

[NOTE: All of the above information except the haadwritien
signature reguired in ltem 16 may be preprinted.]

B. Transporters

Title 33, Part V, Subpart 1

Enter the name of the person accepting the waste on
behalf of the first transporter. That person must
acknowledge acceptance of the waste described on the
Manifest by signing and entering the date of receipt.

Ttem 18. Transporter 2 Acknowledgement of Receipt of

Materials

Enter, if applicable, the name of the person
accepting the waste on behalf of the second transporter.
That person must acknowledge acceptance of the waste
described on the manifest by signing and entering the
date of receipt.

[NOTE:
Responsibilities.
Exports: Transporters must sign znd enter the date the waste
ieft the United States in ltem IS5,

Emports: Shipments of hazardous waste regulated by RCRA
and transported o the United States from another country
must, upon entry, be accompanied by the U.S. EPA Uniform
Hazardous Waste Manifest. Tramsporters who franspori
hazardous waste into the United States from another country
are  responsible  for  completing  the  Manifest
{LAC 33:V.130L.E) ]

Internationa} Shipments—Transporter

C. Owners and Operators of Treatment, Storage, or

Disposal Facilities

Item 19. Discrepancy Indication Space

The authorized representative of the designated
{or alternate) facility’s owner or operator must note in
this space any significant discrepancy between the waste
described on the manifest and the waste actually received
at the facility. Owners and operators of facilities located
in unauthorized states (i.e., the U.S. EPA administers the
hazardous waste management program) who cannot
resolve significant discrepancies within 15 days of
receiving the waste must submit to their regional
administrator (see list below) a letter with a copy of the
manifest at issue describing the discrepancy and attempts
to reconcile it (LAC 33:V.907 and 4355). Owners and
operators of facilities located in authorized states (i.e.,
those states that have received authorization from the
U.S. BPA to administer the hazardous waste program)
should contact their state agency for information on state
discrepancy report requirements.

Regional Administrator, U.S. EPA Region [,
1.F. Kennedy Federal Building, Boston, MA 02203

Regional Administrater, U.S, EPA Region II,
26 Federal Plaza, New York, NY 10278
Regional Administrator, U.S. EPA Region I11,
6th and Walnut Sireets, Philadeiphia, PA 19106
Regional Administrator, U.S. EPA Region [V,
345 Courtland Street, NE, Atlanta, GA 30365
Regional Administrator, U.5. EPA Regien V,
77 West Jackson Boulevard, Chicage, I 60604
Regional Administrator, 1.5, EPA Region VI,
1201 Eim Street, Dallas, TX 75270

Regional Administrator, U.S. EPA Region VII,
324 East 11th Street, Kansas City, MO 64106
Regional Administrator, U.S, EPA Region VIIi,
1860 Linceoln Street, Benver, CO 80295

Item 17. Transporter 1 Acknowledgement of Receipt of
Materials

[
[
[
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Title 33, Part 'V, Subpart 1

Regional Administrator, U.S, EPA Region IX,
215 Freement Sireet, San Francisco, CA 94105
Regional Administrator, U.S. EPA Region X,
1200 Sixth Avenue, Seattle, WA 98101

Item 20. Facility Owner ot Operator: Certification of
Receipt of Hazardous Materials Covered by this Manifest

Except as Noted in ltem 19

Print or type the name of the person accepting the
waste on behalf of the owner or operator of the facility.
That person must acknowledge acceptance of the waste
described on the Manifest by signing and entering the
date of receipt. Generators must also complete itemns A-K
(the shaded portions of the manifest).

II. Instructions—Continuation Sheet

Read all instructions before completing this form. This
form has been designed for use on a 12-pitch (elite)
typewriter; a firm point pen may also be used, press down
hard. This form must be used as a continuation sheet to DEQ

Form HW-3 ift

more than two transporters are to be used to transport

the waste; or

more space is required for the U.S. DOT description and

related information in Item 11 of DEQ Form HW-3.

Federal and state regulations require generators and

transporters of hazardous waste and owners or operators of
hazardous waste freatment, storage, or disposal facilities to
use DEQ Form HW-3 and, if necessary, this continuation

sheet for both inter- and inirastate transportation.

A, Generators

Item 21. Generator's U.S. EPA 1D Number—Manifest

Document Number

Enter the generator's US. EPA  12-digit
identification number and the unique five digit number
assigned to this Manifest (e.g., 00001} as it appears in
Iter 1 on the first page of the manifest.

Item 22. Page
Enter the page number of this continuation sheet.
Item 23. Generator's Name

Enter the generator’s name as it appears in tem 3
on the first page of the manifest.

Item 24. TransporterCompany Name

if additional transporters are used to transport the
waste described on this manifest, enter the company
name of each additional transporter in the order in which
they will transport the waste. Enter afler the word
"transporter” the order of the transporter. For exampie,
Transporter 3 Company Name. Each Continuation Sheet
will record the names of two additional transporters,

Item 25. U.S. EPA ID Number

Hnter the 1.5, EPA 12-digit identification number
of the transporter described in Item 24,

item 26. Transporter—Company Name

if additional transporters are used {o {ransport the
waste described on this manifest, enter the company
name of each additional transporter in the order in which
they will transport the wasie. Enter after the word
"transporter” the order of the transporter. For example,
Transporter 4 Company Name. Each continuation sheet
will record the names of two additional transporters.

Iem 27. U.S. EPA ID Number

Enter the U.S. EPA 12-digit identification number
of the transporter described in Item 26.

tem 28. U.S8. DOT Description Including Proper
Shipping Name, Hazardous Class, and I Number
{UN/NA). Refer to Ttem 11.

Item 29. Containers {(No. and Type). Refer to Item 12.
Ttem 30. Total Quantity. Refer to Itemn 13,

ftem: 31, Unit (Wt./Vol.). Refer to Item 14.

Item 32. Special Handiing Instructions

Generators may use this space to indicate special
transportation,  treatment, storage, or  disposai
mformation or bill of lading information.

B. Transporters

Item 33. Transporter—Acknowledgement of Receipt of
Materials

Enter the same number of the transporter as
identified in Item 24. Enter also the name of the person
accepting the waste on behalf of the transporter
(Company Name) identified in Itern 24. That person
must acknowledge acceptance of the waste described on
the manifest by signing and entering the date of receipt.

Itemn 34. Transporter—Acknowledgement of Receipt of
Materials

Enter the same number of the wwangporter as
identified in Item 26. Enter also the name of the person
accepting the waste on behalf of the transporter
{Company Name) identified in Item 26. That person
must acknowledge acceptance of the waste described on
the manifest by signing and entering the date of recemt.

C. Owners And Operators of Treatmeni, Storage, or
Disposal Facilities

Item 35. Dhscrepancy indication Space. Refer to Hem
19

D). Generators must also complete items L-R (the shaded
portions of the continuation sheet).

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 ot seq.

HISTORICALNOTE: Promuigated by the Department of
Havironmental Quality, Office of Environmental Assessment,
Environmental Planning Drvision, LR 27:42 (January 2001).
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