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(2006 Regulations unless 
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Louisiana Administrative Code, Title 33, Part V, Hazardous  Waste and Hazardous Materials 

Chapter 1  General Provisions and Definitions 

103 Purpose. 1 

105 introductory paragraph Program Scope. 1 

105.A – .C “Notification of Hazardous Waste Activity” through 
“Control of Wastes”. 1 - 2 

105.D Exclusions - Materials That Are Not Solid Wastes 
through Dredged Material That Is Not a Hazardous 
Waste 

2 - 11 

105.E – .I “Judicial Review” through “Petitions for Equivalent 
Testing or Analytical Methods”. 11 - 12 

105.J Discharge Reporting Requirements. 12 

105.K – .O “Variance to be Classified as a Boiler” through  
“Variances from Classification as a Solid Waste”. 12 - 16 

108 (except 108 G.5) Special Requirements for Hazardous Waste Generated 
by Conditionally Exempt Small Quantity Generators. 17 - 18 
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109 Definitions (except for 
“Cathode Ray Tube or CRT”, 
Competent Authorities”, 
“Concerned Countries”, the two 
occurrences of “Consignee”,  
“Country of Transit”, “CRT Glass 
Manufacturing Facility”, “CRT 
Processing”, “EPA 
Acknowledgement of Consent”, 
“Exporting Country”, “Importing 
Country”, “Notifier”, “Organization 
for Economic Cooperation and 
Development (OECD) Area”, 
“Primary exporter”, “Receiving 
Country”, “Recognized Trader”, 
“Recovery Facility”, “Recovery 
Operations”, “Transfrontier 
Movement”, “Transit Country") 

Definitions. 

18 - 36 

110 (except 110.A.16) References   36 - 37 

111 Use of Number and Gender. 37 

Chapter 3  General Conditions for Treatment, Storage, and Disposal Facility Permits 

303 Overview of the Permit Program. 37 - 39 

305 (except 305.C.11.c, 305.F and  
305.G ) 

Scope of the Permit 39 - 42 

305.C.11.c  
(December 2004) 

Scope of the Permit, Exclusions - Thermostats as described in LAC 
33:V.3807.  
See page 40 of the LAC Title 33, Part V, revised as of December 31, 2004 for 
the authorized provision.  

307 Effect of a Permit. 42 

309 Conditions applicable to all permits. 42 - 45 

311 (except 311.A and .C) Establishing Permit Conditions. 45 

313 Requirements for Recording and Reporting of 
Monitoring Results. 45 

315.A – .D Duration of Permit. 45 - 46 

317 Availability and Retention of Records. 46 

319 Confidentiality. 46 

321 Modification of Permits. 46 - 51 
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322 (except 322.D.1.g) Classification of Permit Modifications. 51 - 58 

323 (except 323.B.3, 323.B.4.d and 
B.4.e) 

Suspension, Modification or Revocation and 
Reissuance, and Termination of Permits. 58 - 60 

325 Compliance Schedule for Facilities Existing on the 
Effective Date of These Regulations. 60 - 61 

329 Research, Development, and Demonstration Permits. 61 

Chapter 5  Permit Application Contents 

501 Permit Application. 64 - 65 

505  Recordkeeping. 65 

507 through 513 Signatories to Permit Applications and Reports, 
Changes of Authorizations, and Certifications. 65 - 66 

515  Part I Permit Application Information Requirements. 66 - 67 

516 Part II Information Requirements for Solid Waste 
Management Units. 67 - 68 

517 (except the following phrases 
in 517.V: “or 2271, or a 
determination made under LAC 
33:V.2273,” and, “or a 
determination”) 

Part II Information Requirements (The Formal Permit 
Application). 

68 - 72 

519 Contents of Part II:  General Requirements. 72 

520  Specific Part II Information Requirements for 
Groundwater Protection. 72 - 74 

521 through 527 “Specific Part II Information Requirements for 
Containers” through “Waste Piles”. 74 - 77 

528 Part II Information Requirements for Post-Closure 
Permits 77 

529 (except 529.E) Specific Part II Information Requirements for 
Incinerators 77 - 79 

530 through 536 “Specific Part II Information Requirements for 
Process Vents” through “Specific Part II Information 
Requirements for Equipment” 

79 - 86 

537 (except 537.B.2.f and B.2.l) Permits for Boiler and Industrial Furnaces Burning 
Hazardous Waste for Recycling Purposes Only 86 - 89 

540 through 699 Remedial Action Plans (RAPs) 89 - 97 
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(2006 Regulations unless 
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Chapter 7  Administrative Procedures for Treatment, Storage, and Disposal Facility Permits 

701 Emergency Permits. 97 

706 Permit Denial 99 

708 Preapplication Public Meeting and Notice, Public 
Notice Requirements at the Application Stage, and 
Information Repository 

100 – 101 

Chapter 11  Generators 

1101 (except 1101.B and G) Applicability. 104 

1103  Hazardous Waste Determination. 104 – 105 

1105 EPA Identification Numbers. 105 

1107 (except 1107.A.8 and .D.5) The Manifest System. 105 - 107 

1109 (except 1109.E.3 and .E.7.f) Pre-transport Requirements. 107 - 110 

1111.A Recordkeeping. 110 

1111.B.1 introductory paragraph 
(except the phrase "to a treatment 
storage or disposal facility within 
the United States") 
1111.B.1.a and .B.1.b 

Annual Report. 

110 

1111.B.1.c 
 

Annual Report. 
See page 1 of the Addendum to the EPA-Approved Louisiana Regulatory and 
Statutory Requirements Applicable to the Hazardous Waste Management 
Program, October, 2007 for the authorized provision.  

1111.B.1.d (except the phrase 
"within the United States") 
1111.B.1.e (except the phrase 
"within the United States") 
1111.B.1.f – .h 
1111.B.2 (except the phrase "for a 
period of at least three years from 
the date of the report" and the third 
and fourth sentences) 

Annual Report. 

111 

1111.C –.D Exception Reporting; Additional Reporting 111 

1111.E Special Requirements for Generators of Between 100 
and 1000 kg/month 111 
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(2006 Regulations unless 
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1113 Exports of Hazardous Waste. 
See page 1 of the Addendum to the EPA-Approved Louisiana Regulatory and 
Statutory Requirements Applicable to the Hazardous Waste Management 
Program, October, 2007 for the authorized provision. 

1121 Spills. 114 

1199, Appendix A Uniform Hazardous Waste Manifest and Instructions 121 - 123 

Chapter 13  Transporters 

1301 (except 1301.F) Applicability  124 

1303 and 1305 EPA Identification Number, Transfer Facility 
Requirements. 124 

1307.A introductory paragraph 
(except third sentence) 
1307.B 
1307.C (except last sentence) 
1307.D 
1307.E (except the phrase "and for 
exports an EPA Acknowledgement 
of Consent" at 1307.E.2) 
1307.F (except the phrase "and for 
exports an EPA Acknowledgement 
of Consent” at 1307.F.2) 
1307.G (Except 1307.G.4) 
1307.H 

The Manifest System. 

124 -126 

1309 Compliance with the Manifest. 126 

1311 Recordkeeping. 127 

1315 through 1323 “Spills” through “Vehicle Markings and Placards”. 127-128 

Chapter 15  Treatment, Storage, and Disposal Facilities 

1501 (except 1501.C.3 and C.11.c)  Applicability 128 - 131 

1501.C.11.c 
(December 2004) 

Thermostats as described in LAC 33:V.3807. 
See page 128 of the LAC Title 33, Part V, revised as of December 31, 2004 
for the authorized provision. 

1503 through 1515  “Site Requirements” through “Personnel Training”.   131 - 138 

1516 (except 1516.B.4) Manifest System for Treatment, Storage, and Disposal 
(TSD) Facilities 138 - 140 
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State citation 
(2006 Regulations unless 
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1517 General Requirements for Ignitable, Reactive or 
Incompatible Wastes. 141 

1519 (except 1519.D) General Waste Analysis. 141 – 142 

1521 through 1529 “Chemical, Physical and Biological Facilities” 
through “Operating Record and Reporting 
Requirements”. 

142 – 147 

1531 (except 1531.B) Required Notices 147 

1533 Relationship to Interim Status Standards.    147 

1535 Imminent Hazard Action.   147 

Chapter 17  Air Emission Standards 

1701 through 1767, Appendix 
Table 1 

“Applicability” through “Reporting Requirements”; 
Compounds with Henry’s Law Constant Less than 0.1 
Y/X 

147 – 195 

Chapter 18  Containment Buildings 

1801  Applicability. 195 

1802 Design and Operating Standards.   196 – 198 

1803 (except 1803.B.2) Closure and Post-Closure Care.   198 

Chapter 19  Tanks 

1901 (except 1901.D) Applicability. 198 

1903 Assessment of a Tank System's Integrity 198 – 199 

1905 (except 1905.H) Design and Installation of New Tank Systems or 
Components. 199 

1907 Containment and Detection of Releases. 200 

1909 (except 1909.D) General Operating Requirements. 203 

1911 Inspections. 204 

1913 Response to Leaks or Spills and Disposition of 
Leaking or Unfit-for-use Tank Systems. 204 

1915 (except 1915.D) Closure and Post-closure Care. 205 

1917 Special Requirements for Ignitable or Reactive 
Wastes. 206 

1919 Special Requirements for Incompatible Wastes. 206 

1921 Air Emission Standards 206 
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State citation 
(2006 Regulations unless 

otherwise specified) 
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Chapter 20  Integration with Maximum Achievable Control Technology (MACT) 

2001 Options for Incinerators and Cement Lightweight 
Aggregate Kilns to Minimize Emissions from Startup, 
Shutdown, and Malfunction Events. 

206 

Chapter 21  Containers 

2101 (except 2101.D) Applicability. 208 

2103 through 2119 “Condition of Containers” through “Air Emission 
Standards”. 208 – 210 

Chapter 22  Prohibitions on Land Disposal 

2201.B – .D Purpose, Scope and Applicability  210 

2201.G (except 2201.G.3) Purpose, Scope and Applicability  210 

2201.H Purpose, Scope and Applicability  211 

2201.I (except 2201.I.5.c) Purpose, Scope and Applicability  211 

2201.I.5.c 
(December 2004) 

Applicability - Thermostats as described in LAC 33:V.3807. 
See page 207 of the LAC Title 33, Part V, revised as of December 31, 2004 
for the authorized provision. 

2203 (except “Cone of influence”, 
“Confining zone”, “Formation”, 
“Injection Interval”, “Injection 
Zone”, “Mechanical Integrity”, 
“Transmission Fault or Fracture”, 
“Treatment”, “Underground Source 
of Drinking Water”) 

Definitions 

211 

2205 (except the phrase “or a 
determination under LAC 
33:V.2273,” in 2205.D) 

Storage of Prohibited Wastes. 
213 

2207  Dilution Prohibited As A Substitute For Treatment.   214 

2208 Waste specific prohibitions - Dyes and/or Pigments 
Production Wastes. 214 

2209 (except the phrase “or a 
determination under LAC 
33:V.2273,” in 2209.D.1) 

Waste specific prohibitions - Wood Preserving 
Wastes. 215 

2211 through 2215 “Waste specific prohibitions - Dioxin-Containing 
Wastes” through “Soils Exhibiting the Toxicity 
Characteristic for Metals and Containing PCBs ”. 

215 - 216 
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(2006 Regulations unless 
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2216 (except the phrase “or 2271" 
in 2216.E.2) 

Waste Specific Prohibitions – Toxicity Characteristics 
Metal Wastes  216 

2218 (except the phrase “or 2271" 
in 2218.B.2) 

Storage Of Prohibited Wastes – Petroleum Refining 
Wastes 217 

2219 Waste Specific Prohibitions – Inorganic Chemical 
Wastes 217 

2221.D – .F Schedule of Wastes Identified or Listed after 
November 8, 1984.  218 - 219 

2223 Applicability of Treatment Standards 219 – 221 

2227 (except 2227.B) Treatment Standards Expressed as Specified 
Technologies 221 

2230 Treatment Standards for Hazardous Debris.   221 

2231.G – .M Variance From a Treatment Standard. 222 

2233 – 2237 “Universal Treatment Standards” through “Exemption 
for Surface Impoundments Treating Hazardous 
Waste”.   

224 – 225 

2245 (except 2245.J and .K) Generators' Waste Analysis, Recordkeeping, and 
Notice Requirements 231 – 234 

2246 Special Rules Regarding Wastes That Exhibit a 
Characteristic.   234 

2247 (except 2247.G and .H) Owners or Operators of Treatment or Disposal 
Facilities: Testing, Waste Minimization, 
Recordkeeping and Notice Requirements 

235 – 237 

2299 Appendix (except 2299 
Tables 4 and 12) 

Analogs to 40 CFR 268 Appendices 248 – 333 

Chapter 23  Waste Piles 

2301 Applicability. 333 

2303 (except 2303.K) Design and Operating Requirements. 333 – 335 

2304 through 2313 “Action Leakage Rates” through “Special 
Requirements for Incompatible Wastes”. 335 – 337 

2315 (except “either” at the end of 
2315.B and introductory paragraph 
and “or” at the end of 2315.B.1., 
and 2315.B.2), 

Closure and Post-Closure Care.   

337 – 338 
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State citation 
(2006 Regulations unless 

otherwise specified) 
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2317 Special Requirements for Hazardous Wastes F020, 
F021, F022, F023, F026 and F027.   338 

Chapter 24  Hazardous Waste Munitions And Explosives Storage   

2401 through 2405 “Applicability”; “Design and Operating Standards”; 
“Closure and post-closure care”. 338 – 339 

Chapter 25  Landfills 

2501 through 2513 “Applicability” through “Special Requirements for 
Incompatible Wastes”.   339 – 344 

2515 (except 2515.F.2.d) Special Requirements for Bulk and Containerized 
Liquids 344 - 345 

2517 through 2523 “Disposal of Small Containers of Hazardous Waste in 
Overpacked Drums” through “Special Requirements 
for Hazardous Wastes F020, F021, F022, F023, F026, 
and F027”. 

345 - 346 

Chapter 26  Corrective Action Management Units and Temporary Units 

2601 through 2607 Corrective Action Management Units (CAMU) 346 -356 

Chapter 27  Land Treatment 

2701 Applicability. 356 

2703 (except for 2703.I and .J) Design and Operating Requirements. 356 – 357 

2705 through 2723 “Treatment Program” through “Special Requirements 
for Hazardous Wastes F020, F021, F022, F023, F026, 
and F027”. 

357 -362 

Chapter 28  Drip Pads 

2801 through 2807 “Applicability” through “Inspections”. 362 – 365 

2809 (except the word “either” at 
the end of 2809.B introductory 
paragraph and “or” at the end of 
B.1, and 2809.B.2) 

Closure 365 – 366 

Chapter 29  Surface Impoundments 

2901 Applicability 366 

2903 (except 2903.I) Design and Operating Requirements 366 – 368 

2904 through 2909 “Action Leakage Rate” through “Closure and 
Emergency Repairs; Contingency Plans”. 368 – 370 
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State citation 
(2006 Regulations unless 

otherwise specified) 
Description Page 

2911 (except the word “either” at 
the end of 2911.B, 2911.B.1) 

Closure and Post-closure Care. 370 

2913 through 2919 “Special Requirements for Ignitable or Reactive 
Waste” through “Air Emission Standards”. 371 - 372 

Chapter 30 - Hazardous Waste Burned In Boilers And Industrial Furnaces,  

3001 through 3007 “Applicability” through “Interim Status Standards for 
Burners”. 372 – 391 

3009 (except 3009.F) Standards to Control Organic Emissions 391 – 393 

3011  through 3025 “Standards to Control Particulate Matter” through 
“Regulation of Residues”. 393 – 404 

3099 Appendices A through  L Analogs to 40 CFR 266 Appendices 404 

Chapter 31  Incinerators 

3101 through 3121 Purpose through Closure 405 – 426 

Chapter 32  Miscellaneous Units 

3201  Applicability  426 

3203  Environmental Performance Standards 426 -427 

3205 Monitoring, Analysis, Inspection, Response, 
Reporting, and Corrective Action 427 

3207.A Closure and Post-closure Care. 427 

Chapter 33  Groundwater Protection 

3301 through 3313 “Applicability” through “Compliance Period”. 427 – 432 

3315 (except 3315.K) General Ground Water Monitoring Requirements 432 – 434 

3317 through 3321 Detection Monitoring Program Through Corrective 
Action Program 434 – 438 

3322 (except 3322.D) Corrective Action. 438 

3323 and 3325 “Monitoring Well Abandonment and Sealing of Bore 
Holes”; “Exemption for Surface Impoundments 
Treating Hazardous Waste”. 

438 – 441 

Chapter 35  Closure and Post-closure 

3501 through 3505 “Applicability” through “Closure Procedures”. 442 

3507 (3507.B) Closure Performance Standards. 442 – 443 
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State citation 
(2006 Regulations unless 

otherwise specified) 
Description Page 

3509 through 3519 “Closure Financial Responsibility” through “Post-
closure Procedures”. 443 – 447 

3521 (except 3521.A.3) Post-closure Care and Use of Property 448 

3523 through 3527 “Post-closure Plan; Amendment of Plan” through 
“Certification of Completion of Post-closure Care”. 448 - 450 

Chapter 37  Financial Requirements 

3701  Applicability. 450 

3703 Definitions. 451 

3705 (except the last sentence of 
3705.D) 

Cost Estimate for Closure. 452 

3707.A – .H Financial Assurance for Closure 452 – 459 

3707.I (except the phrase ", and for 
facilities subject to LAC 
33:V.3525...LAC 33:V.3525.B.2" 
and the two occurrences of the 
phrase "or that the owner or 
operator has failed...LAC 
33:V.3525") 

Release of the Owner or Operator from the 
Requirements of this Section. 

459 

3709 through 3713 “Cost Estimate for Post-closure Care” through “Use 
of a Mechanism for Financial Assurance of Both 
Closure and Post-closure Care”. 

459 - 467 

3715 (except 3715.F.8) Liability Requirements. 467 – 472 

3717 through 3719 “Incapacity Requirements” through “Financial and 
Insurance Instruments”. 472 – 490 

Chapter 38  Universal Waste 

Subchapter A. General  

3801.A  
(December 2004),  

Scope and Applicability 
See page 490 of the LAC Title 33, Part V, revised as of December 31, 2004 
for the authorized provision. 

3801.B – .D  Scope and Applicability 490 

3803 and 3805 Applicability-Batteries; Pesticides 490 – 491 

3807.A – .C 
(December 2004),  

Applicability-Thermostats 
See page 492 of the LAC Title 33, Part V, revised as of December 31, 2004 
for the authorized provision. 

3809 through 3811 Applicability-Lamps; Antifreeze 492 
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State citation 
(2006 Regulations unless 

otherwise specified) 
Description Page 

3813, (except “Ampule”, “Mercury-
Containing Equipment”, “Mercury-
containing lamp”, “Universal 
Waste” .3) 

Definitions. 

492 – 494 

3813 “Universal Waste” .3, 
(December 2004) 

Universal Waste definition – Thermostats 
See page 493 of the LAC Title 33, Part V, revised as of December 31, 2004 
for the authorized provision. 

Subchapter B. Standards for Small Quantity Handlers of Universal Waste  

3815 through 3819 Applicability through Notification 494 

3821 (except 3821.C) Waste Management 494 – 496 

3821.C  
(December 2004) 

Waste Management – Thermostats 
See page 494 of the LAC Title 33, Part V, revised as of December 31, 2004 
for the authorized provision. 

3823 (except 3823.A.4 and .A.5) Labeling/Marking 496 – 497 

3823.A.4 
(December 2004) 

Labeling/Marking – Thermostats 
See page 496 of the LAC Title 33, Part V, revised as of December 31, 2004 
for the authorized provision. 

3825 through 3833 Accumulation Time Limits through Tracking 
Universal Waste Shipments 497 - 498 

3835 (except the phrase “other than 
to those OECD 
countries...requirements of LAC 
33:V.Chapter 11.Subchapter B,”) 

Exports 

498 

Subchapter C. Standards for Large Quantity Handlers of Universal Waste  

3837 Applicability 498 

3839 Prohibitions 498 

3841 (except 3841.B.5) Notification 498 – 499 

3841.B.5  
(December 2004) 

Notification 
See page 498 of the LAC Title 33, Part V, revised as of December 31, 2004 
for the authorized provision. 

3843 (except 3843.C) Waste Management 499 – 501 

3843.C  
(December 2004) 

Waste Management - Thermostats 
See page 499 of the LAC Title 33, Part V, revised as of December 31, 2004 
for the authorized provision. 
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(2006 Regulations unless 
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3845 (except 3845.A.4 and .A.5),  Labeling/Marking  501 - 502 

3845.A.4 
(December 2004) 

Labeling/Marking - Thermostats  
See page 500 of the LAC Title 33, Part V, revised as of December 31, 2004 
for the authorized provision. 

3847 through 3853 Accumulation Time Limits through Off-site 
Shipments 502 - 503 

3855 (except 3855.A.2 and .B.2) Tracking Universal Waste Shipments 503 

3855.A.2 and .B.2 
(December 2004) 

Tracking Universal Waste Shipments  
See page 502 of the LAC Title 33, Part V, revised as of December 31, 2004 
for the authorized provision. 

3857 (except the phrase “other than 
to those OECD 
countries…requirements of LAC 
33:V.Chapter 11.Subchapter B” at 
3857.A introductory paragraph) 

Exports 

503 

Subchapter D. Standards for Universal Waste Transporters 

3859 through 3869 Applicability through Off-site Shipments 504 

3871.A introductory paragraph 
(except the phrase “other than to 
those OECD 
countries…requirements of LAC 
33:V.Chapter 11.Subchapter B”) 
3871.A.1 – A.2 

Exports 

504 

Subchapter E. Standards for Destination Facilities  

3873 and 3875 Applicability; Off-site Shipments. 505 

3877 (except 3877.A.2) Tracking Universal Waste Shipments. 505 

3877.A.2 (December 2004) Tracking Universal Waste Shipments. 
See page 504 of the LAC Title 33, Part V, revised as of December 31, 2004 
for the authorized provision. 

Subchapter F. Import Requirements  

3879 (except 3879.B) Imports 505 

Subchapter G. Petitions to Include Other Wastes Under This Chapter  

3881 General 506 

3883 Factors  for Petitions to Include Other Wastes Under 
This Chapter 506 
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Chapter 40  Used Oil 

4001 through 4093 Definitions Through Use as a Dust Suppressant. 506 - 527 

Chapter 41  Recyclable Materials 

4101 Applicability. 527 – 528 

4105 (except 4105.A.1.a.i and ii, 
4105A.4) 

Requirements for Recyclable Material. 528 

4139 Recyclable Materials Used in a Manner Constituting 
Disposal. 529 

4141 Recyclable Materials Utilized for Precious Metal 
Recovery. 529 

4143 (except “and” at end of 
4143.B.4, and 4143.B.5) 

Recyclable Materials Utilized for Precious Metal 
Recovery. 530 

4145 Spent-lead Acid Batteries Being Reclaimed. 530 

Chapter 42  Conditional Exemption For Low-Level Mixed Waste Storage And Disposal 

4201 through 4243  531 – 536 

Chapter 43  Interim Status 

4301.A Purpose and Applicability. 537 

4301.B  
(June 1995)  

Purpose and Applicability. 
See page 431 of the LAC Title 33, Part V, revised as of June 1995 for the 
authorized provision. 

4301.B Purpose and Applicability. 537 

4301.C 
(June 1995) 

Purpose and Applicability. 
See page 431 of the LAC Title 33, Part V, revised as of June 1995 for the 
authorized provision. 

4301.C, (except 4301.C.13.c) Purpose and Applicability. 537 - 538 

4301.C.13.c.  
(December 2004) 

Purpose and Applicability. 
See page 541 of the LAC Title 33, Part V, revised as of December 31, 2004 
for the authorized provision. 

4301.D – .I Purpose and Applicability. 538 - 539 

4302 through 4306 Operation During Interim Status through Imminent 
Hazard Action  539 - 541 

Subchapter A. General Facility Standards 

4307 through 4322 Applicability through Location Standards  541 - 544 
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State citation 
(2006 Regulations unless 

otherwise specified) 
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Subchapter B. Preparedness and Prevention  

4323 through 4335 Applicability through Arrangements with Local 
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Preface

1979, the Environmental Affairs Act, Act 449, was enacted to maintain a
"healthful and safe environment in Louisiana." It created the Offiee of Environmental
Affairs within the Department of Natural Resources as well as the Environmental Control
Commission to carry out its purposes. In 1983, Act 449 was renamed the Environmental
Quality Act, and Act 97 provided for the creation of the Department of Environmental
Quality. These changes affected only the structure and organization of the agency; the
purposes and policies of environmental protection in the state remained unchanged, and
the charge to adopt and promulgate rules and regulations and to develop standards was
directed to the secretary of the department. In 1991, Act 735 mandated that the
department begin publishing the Environmental Regulatory Code and update it on a
quarterly basis.

Title 33, Part V. Subpart 1. Hazardous Waste has been prepared and published
according to KS. 49:950. This 2007 edition of the Environmental Regulatory Code is
being published pursuant to R.S. 49:954.3 and includes regulations adopted by the
department as of December 31, 2006.

Brenda Hayden, Editor
Environmental Regulatory Code

This public document was published at a total cost of $10,125. Four hundred fifty (450)
copies of this public document were published in this first printing at a cost of $10,125.
The total cost of all printings of this document, including reprints is $10,125. This
document was published by LSD Graphic Services, 3555 River Road, Baton Rouge,
Louisiana 70803, to provide a permanent record of the environmental regulations under
the authority of KS. 49:954.3. This material was printed in accordance the
standards for printing by state agencies established pursuant to R.S. 43:31.





Title 33, Part V, Subpart ISection 105

b. all wastes listed as hazardous m
LAC 33:V.Chapter 49 or having the hazardous
characteristics identified in LAC 33:V.Chapter 49, which are
generated, treated, stored, and/or disposed of in Louisiana.

2. The Office of Environmental Services, Water and
Waste Permits Division, is responsible for nonhazardous
solid wastes treated, stored and/or disposed of in public and
private solid waste facilities.

3. The Department of Natural Resources, Office of
Conservation, which is under the authority of the
commissioner, is subject to rules and regulations
promulgated by the Office of Conservation. Their
responsibilities include:

a. salt water injection wells including related
surface installations, mud pits, and other areas associated
with the exploration and production of oil and gas; and

b. injection wells, less related surface installations
and areas, for industrial on-site or commercial disposal of
hazardous wastes, until the effective date of Act 97 of 1983
(scheduled to be February I, 1984), after which time they
shall be regulated by the Department of Environmental
Quality in accordance with the provisions of Title 30 of the
Louisiana Revised Statutes.

4. The department is responsible for radioactive
materials.

5. The Louisiana Department of Public Safety (LDPS)
is responsible for transportation of wastes.

6. The Department of Agriculture is responsible for
waste pesticides, including pesticide containers at point of
mixing, loading, application, equipment cleansing or base of
operation.

I. Materials That Are Not Solid Wastes. The following
materials are not solid wastes for the purpose of this
Subpart:

a.i. domestic sewage; and

ii. any mixture of domestic sewage and other
wastes that pass throngh a sewer system to a publicly owned
treatment works (POTW) for treatment. Domestic Sewage
means untreated sanitary wastes that pass through a sewer
system;

b. industrial wastewater discharges that are point
source discharges subject to regulation nnder Section 402 of
the Clean Water Act, as amended;

[Comment: This exclusion applies only to the actual point
source discharge. It does not exclude industrial wastewaters
while they are being collected, stored, or treated before
discharge, nor does it exclude sludges that are generated by
industrial wastewater treatment.]

c. irrigation return flows;

d. source, special nuclear, or by-product material as
defined by the Atomic Energy Act of 1954, as amended,
42 U.S.c. 2011 et seq.;
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e. material subjected to in-situ mining techniques
that are not removed from the ground as part of the
extraction process;

f. pulping liquors (i.e., black liquor) that are
reclaimed in a pulping liquor recovery furnace and then
reused in the pulping process, unless they are accumulated
speculatively as defined in LAC 33:V.l09.Solid Waste;

g. spent sulfuric acid used to produce virgin sulfuric
acid, unless it is accumulated speculatively as defined in
LAC 33:V.109.Solid Waste;

h. secondary materials that are reclaimed and
returned to the original process or processes in which they
were generated where they are reused in the production
process provided:

i. only tank storage is involved, and the entire
process through completion of reclamation is closed by
being entirely connected with pipes or other comparable
enclosed means of conveyance;

ii. reclamation does not involve controlled flame
combustion (such as occurs in boilers, industrial furnaces, or
incinerators);

iii. the secondary materials are never accumulated
in such tanks for over 12 months without being reclaimed;
and

iv. the reclaimed material is not used to produce a
fuel, or used to produce products that are used in a manner
constituting disposal;

i.i. spent wood preserving solutions that have been
reclaimed and are reused for their original intended purpose;

ii. wastewaters from the wood preserving process
that have been reclaimed and are reused to treat wood; and

iii. prior to reuse, the wood preservmg
wastewaters and spent wood preserving solutions described
in Clauses Di l.i.i and ii of this Section, so long as they meet
all of the following conditions:

(a). the wood preserving wastewaters and spent
wood preserving solutions are reused on-site at water borne
plants in the production process for their original intended
purpose;

(b). prior to reuse, the wastewaters and spent
wood preserving solutions are managed to prevent release to
either land or groundwater or both;

(c). any unit used to manage wastewaters and/or
spent wood preserving solutions, prior to reuse, can be
visually or otherwise determined to prevent such releases;

(d). any drip pad used to manage the wastewaters
and/or spent wood preserving solutions, prior to reuse,
complies with the standards m LAC 33:V.Chapter
43.Suhchapter S, regardless of whether the plant generates a
total ofless than 100 kg/month of hazardons waste; and

(e). prior to operating pursuant to this exclusion,
the plant owner or operator submits to the Office of

••••••••••••••••••••••••••••••••••••••••••••
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Environmental Services, Water and Waste Permits Division,
a one-time notification stating that the plant intends to claim
the exclusion, giving the date on which the plant intends to
begin operating under the exclusion, and containing the
following language:

"1 have read the applicable regulation establishing an exclusion

for wood preserving wastewaters and spent wood preserving

solutions and understand it requires me to comply at all times

with the conditions set out in the regulation."

The plant must maintain a copy of that document in its on­
site records for a period of no less than three years from the
date specified in the notice. The exclusion applies only so
long as the plant meets all of the conditions. If the plant goes
out of compliance with any condition, it may apply to the
administrative authority for reinstatement. The
administrative authority may reinstate the exclusion upon
finding that the plant has returned to compliance with all
conditions and that violations are not likely to recur;

j. EPA Hazardous Waste Numbers K060, K087,
K141, K142, K143, K144, K145, K147, and K148, and any
wastes from the coke by-products processes that are
hazardous ouly because they exhibit the toxicity
characteristic (TC) specified in LAC 33:V.4903.E when,
subsequent to generation, these materials are recycled to
coke ovens, or to the tar recovery process as a feedstock to
produce coal tar, or mixed with coal tar prior to the tar's sale
or refining. This exclusion is conditioned on there being no
land disposal of the wastes from the point they are generated
to the point they are recycled to coke ovens, tar recovery, or
refining processes, or mixed with coal tar;

k. nonwastewater splash condenser dross residue
from the treatment of K061 in high-temperature metals
recovery units, provided it is shipped in drums (if shipped)
and not land disposed before recovery;

l.i. oil-bearing hazardous secondary materials (i.e.,
sludges, by-products, or spent materials) that are generated
at a petroleum refinery (SIC code 2911) and are inserted into
the petroleum refining process (SIC code 2911-including,
but not limited to, distillation, catalytic cracking,
fractionation, or thermal cracking units (i.e., cokersj) unless
the material is placed on the land or speculatively
accumulated before being so recycled. Materials inserted
into thermal cracking units are excluded under this
Paragraph, provided that the coke product also does not
exhibit a characteristic of hazardous waste. Oil-bearing
hazardous secondary materials may be inserted into the same
petroleum refinery where they are generated, or sent directly
to another petroleum refinery, and still be excluded under
this provision. Except as provided in Clause D.l.l.ii of this
Section, oil-bearing hazardous secondary materials
generated elsewhere in the petroleum industry (i.e., from
sources other than petroleum refineries) are not excluded
under this Section. Residuals generated from processing or
recycling materials excluded under this Subsection, where
such materials as generated would have otherwise met a
listing under LAC 33:V.Chapter 49, are designated as F037
listed wastes when disposed of or intended for disposal;
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ii. recovered oil that is recycled in the same
maimer and with the same conditions as described in Clause
D.L1.i of this Section. Recovered oil is oil that has been
reclaimed from secondary materials (including wastewater)
generated from normal petroleum industry practices,
including refining, exploration and production, bulk storage,
and transportation incident thereto (SIC codes 1311, 1321,
1381, 1382, 1389, 2911, 4612, 4613, 4922, 4923, 4789,
5171, and 5172). Recovered oil does not include oil-bearing
hazardous wastes listed in LAC 33:V.Chapter 49; however,
oil recovered from such wastes may be considered recovered
oiL Recovered oil does not include used oil as defined in
LAC 33:VAOOI;

m. excluded scrap metal (processed scrap metal,
unprocessed home scrap metal, and unprocessed prompt
scrap metal) being recycled;

n. shredded circuit boards being recycled provided
that they are:

i. stored in containers sufficient to prevent a
release to the environment prior to recovery; and

ii. free of mercury switches, mercury relays,
nickel-cadmium batteries, and lithium batteries;

o. condensates derived from the overhead gases
from kraft mill stearn strippers that are used to comply with
40 CFR 63A46(e). The exemption applies ouly to
combustion at the mill generating the condensates;

p. spent materials (as defined in LAC 33:V.109)
(other than hazardous wastes listed in LAC 33:V.Chapter 49)
generated within the primary mineral processing industry
from which minerals, acids, cyanide, water, or other values
are recovered by mineral processing or by beneficiation,
provided that:

i. the spent material is legitimately recycled to
recover minerals, acids, cyanide, water, or other values;

ii. the spent material IS not accumulated
speculatively;

He. except as provided iu Clause D.l.p.iv of this
Section, the spent material is stored in tanks, containers, or
buildings meeting the followiug minimum integrity
standards: a building must be an engiueered structure with a
floor, walls, and a roof all of which are made of nonearthen
materials providing structural support (except smelter
buildings may have partially earthen floors provided the
secondary material is stored on the nonearthen portion) and
have a roof suitable for diverting rainwater away from the
foundation; a tank must be freestanding, not be a surface
impoundment (as defined in LAC 33:Y.I09), aud be
manufactured of a material suitable for containment of its
contents; a container must be free standing and be
manufactured of a material suitable for containment of its
contents. If tanks or containers contain any particulate that
may be subject to wind dispersal, the owner/operator must
operate these units in a manner that controls fugitive dust.
Tanks, containers, and buildings must be designed,

December 2006
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q. comparable fuels or comparable syngas fuels
(i.e., comparable/syngas fuels) that meet the requirements of
LAC 33:Y.4909;

1. hazardous secondary materials used to make
zinc micronutrient fertilizers must not be accumulated
speculatively, as defined in LAC 33:V.l09;

ii. generators and intermediate handlers of zinc­
bearing hazardous secondary materials that are to be
incorporated into zinc fertilizers must:

(a). submit a one-time notice to the Office of
Environmental Services, Water and Waste Permits Division,
that contains the name, address, and EPA ID number of the
generator or intermediate handler facility, provides a brief
description of the secondary material that will be subject to
the exclusion, and identifies when the manufacturer intends
to begin managing excluded, zinc-bearing hazardous
secondary materials under the conditions specified in this
Subparagraph;

(b). store the excluded secondary material in
tanks, containers, or buildings that are constructed and
maintained in a way that prevents releases of the secondary
materials into the environment. At a minimum, any building

r. petrochemical recovered oil from an associated
organic chemical manufacturing facility, where the oil is to
be inserted into the petroleum refining process (SIC code
29 I I) along with normal petroleum refinery process streams,
provided:

1. the oil is hazardous only because it exhibits the
characteristic of ignitability (as defined in
LAC 33:V.4903.B) and/or toxicity for benzene
(LAC 33:Y.4903.E, waste code D018); and

ii. the oil generated by the organic chemical
manufacturing facility is not placed on the land, or
speculatively accumulated before being recycled into the
petroleum refining process. An associated organic chemical
manufacturing facility is a facility: where the primary SIC
code is 2869, but where operations may also include SIC
codes 2821, 2822, and 2865; and is physically co-located
with a petroleum refinery; and where the petroleum refinery
to which the oil being recycled is returned also provides
hydrocarbon feedstocks to the organic chemical
manufacturing facility. Petrochemical recovered oil is oil
that has been reclaimed from secondary materials (i.e.,
sludges, by-products, or spent materials, including
wastewater) from normal organic chemical manufacturing
operations, as well as oil recovered from organic chemical
manufacturing processes;

s. spent caustic solutions from petroleum refining
liquid treating processes used as a feedstock to produce
creslyic or naphthenic acid, unless the material is placed on
the land or accumulated speculatively, as defined in
LAC 33:Y.109;

••••••••••••••••••••••••••••••••••••••••••••

hazardous secondary materials used to make zinc
provided that the following conditions are

t.
fertilizers,
satisfied:
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(a). the decision-maker must also consider if
storage on pads poses the potential for significant releases
via groundwater, surface water, and air exposure pathways.
Factors to be considered for assessing the groundwater,
surface water, air exposure pathways are: the volume and
physical and chemical properties of the spent material,
including its potential for migration off the pad; the potential
for human or environmental exposure to hazardous
constituents migrating from the pad via each exposure
pathway; and the possibility and extent of harm to human
and environmental receptors via each exposure pathway;

(b). pads must meet the following minimum
standards: be designed of nonearthen material that is
compatible with the chemical nature of the mineral
processing spent material; be capable of withstanding
physical stresses associated with placement and removal;
have run-on/runoff controls; be operated in a manner which
controls fugitive dust; and have integrity assurance through
inspections and maintenance programs;

(c). before making a determination under this
Subsection, the administrative authority must provide notice
and the opportunity for comment to all persons potentially
interested in the determination. This can be accomplished by
placing notice of this action in major local newspapers or
broadcasting notice over local radio stations;

v. the owner or operator provides notice to the
Office of Environmental Services, Water and Waste Permits
Division, providing the following information: the types of
materials to be recycled; the type and location of the storage
units and recycling processes; and the annual quantities
expected to be placed in land-based units. This notification
must be updated when there is a change in the type of
materials recycled or the location of the recycling process;
and

vi. for purposes of Subparagraph D.2.h of this
Section, mineral processing spent materials must be the
result of mineral processing and may not include any listed
hazardous wastes. Listed hazardous wastes and characteristic
hazardous wastes generated by non-mineral processing
industries are not eligible for the conditional exclusion from
the definition of solid waste;

constructed, and operated to prevent significant releases to
the environment of these materials;

iv, the administrative authority may make a site­
specific determination, after public review and comment,
that only solid mineral processing spent materials may be
placed on pads, rather than in tanks, containers, or buildings.
Solid mineral processing spent materials do not contain any
free liquid. The decision-maker must affirm that pads are
designed, constructed, and operated to prevent significant
releases of the spent material into the environment. Pads
must provide the same degree of containment afforded by
the non-RCRA tanks, containers, and buildings eligible for
exclusion:
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used for this purpose must be an engineered structure made
of non-earthen materials that provide structural support and
must have a floor, walls, and a roof that prevent wind
dispersal and contact with rainwater. Tanks used for this
purpose must be structurally sound and, if outdoors, must
have roofs or covers that prevent contact with wind and rain.
Containers used for this purpose must be kept closed except
when it is necessary to add or remove material and must be
in sound condition. Containers that are stored outdoors must
be managed within storage areas that:

(i). have contaimnent structures or systems
sufficiently impervious to contain leaks, spills, and
accmnulated precipitation;

(ii), provide for effective drainage and
removal of leaks, spills, and accumulated precipitation; and

(iii). prevent run-on into the containment
system;

(c). with each off-site shipment of excluded
hazardous secondary materials, provide written notice to the
receiving facility that the material is subject to the conditions
of this Subparagraph;

(d). maintain, at the generator's or intermediate
handler's facility, for no less than three years, records of all
shipments of excluded hazardous secondary materials. For
each shipment these records must, at a minimum, contain the
following information:

(i). the name of the transporter and the date
of the shipment;

(ii). the name and address of the facility that
received the excluded material and documentation
confirming receipt ofthe shipment; and

(iii). the type and quantity of excluded
secondary material in each shipment;

iii. manufacturers of zinc fertilizers or zinc
fertilizer ingredients made from excluded hazardous
secondary materials must:

(a). store excluded hazardous secondary
materials in accordance with the storage requirements for
generators and intermediate handlers, as specified in
Subclause D.l.t.ii.(b) of this Section;

(b). submit a one-time notification to the Office
of Environmental Services, Water and Waste Permits
Division, that at a minimum, specifies the name, address,
and EPA JD number of the manufacturing facility and
identifies when the manufacturer intends to begin managing
excluded, zinc-bearing hazardons secondary materials under
the conditions specified in this Subparagraph;

(c). maintain, for a minimum of three years,
records of all shipments of excluded hazardous secondary
materials received by the manufacturer that must, at a
minimum, identify for each shipment the name and address
of the generating facility, the name of the transporter, the
date the materials were received, the quantity received, and a
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brief description of the industrial process that generated the
material; and

(d). submit to the Office of Environmental
Services, Water and Waste Permits Division, an annual
report that identifies the total quantities of all excluded
hazardous secondary materials that were used to
manufacture zinc fertilizers or zinc fertilizer ingredients in
the previous year, the name and address of each generating
facility, and the industrial processes from which they were
generated;

iv, nothing in this Section preempts, overrides, or
otherwise negates the provision in LAC 33:V.ll03 that
requires any person who generates a solid waste to
determine if that waste is a hazardous waste; and

v. interim status and permitted storage units that
have been used to store only zinc-bearing hazardous wastes
prior to the submission of the one-time notice described in
Subclause D.l.t.iii.(b) of this Section, and that afterward will
be used only to store hazardous secondary materials
excluded nuder this Subparagraph, are not subject to the
closure requirements of LAC 33:V.Chapters 9, 15, 17, 19,
21,23,25,27,28,29,31,32,33,35,37 and 43;

u. zinc fertilizers made from hazardous wastes or
hazardous secondary materials that are excluded under this
Paragraph, provided that:

1. the fertilizer meets the following contaminant
limits:

(a). for metal contaminants:

(b). for dioxin contaminants, the fertilizer must
contain no more than 8 parts per trillion of dioxin, measured
as toxic equivalent (TEQ);

ii. the manufacturer performs sampling and
analysis of the fertilizer product to determine compliance
with the contaminant limits for metals no less than every
6 months, and for dioxins no less than every 12 months.
Testing must also be performed whenever changes occur to
manufacturing processes or ingredients that could
significantly affect the amounts of contaminants in the
fertilizer product. The manufacturer may use any reliable
analytical method to demonstrate that no constituent of
concern is present in the product at a concentration above
the applicable limit. It is the responsibility of the
manufacturer to ensure that the sampling and analysis are
unbiased, precise, and representative of the products
introduced into commerce; and
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11i. the manufacturer maintains, for no less than
three years, records of all sampling and analyses performed
for purposes of determining compliance with the
requirements of Clause D' l.u.ii of this Section. Such records
must, at a minimum, include:

(a). the dates and times product samples were
taken and the dates the samples were analyzed;

(b). the names and qualifications of the persons
taking the samples;

(c). a description of the methods and equipment
used to take the samples;

(d). the name and address of the laboratory
facility at which analyses of the samples were performed;

(e). a description of the analytical methods used,
including any cleanup and sample preparation; and

(I). all laboratory analytical results used to
determine compliance with the contaminant limits specified
in this Subparagraph.

2. Solid Wastes That Are Not Hazardous Wastes. The
following solid wastes are not hazardous wastes:

a. household waste, including household waste that
has been collected, transported, stored, treated, disposed,
recovered (e.g., refuse-derived fuel), or reused. Household
waste means any material (including garbage, trash, and
sanitary wastes in septic tanks) derived from households
(including single and multiple residences, hotels and motels,
bunkhouses, ranger stations, crew quarters, campgrounds,
picnic grounds, and day use recreation areas). A resource
recovery facility managing municipal solid waste shall not
be deemed to be treating, storing, disposing of, or otherwise
managing hazardous wastes for the purposes of regulation
under this Subpart if such facility:

1. receives and burns only:

(a). household waste (from single and multiple
dwellings, hotels, motels, and other residential sources); and

(b). solid waste from commercial or industrial
sources that does not contain hazardous waste; and

ii. such facility does not accept hazardous wastes
and the owner or operator of such facility has established
contractual requirements or other appropriate notification or
inspection procedures to assure that hazardous wastes are
not received at or burned in such facility;

b. solid wastes generated by any of the following
and which are returned to the soils as fertilizers:

1. the growing and harvesting of agricultural
crops; and

ii. the raising of animals, including animal
manures;

c. mining overburden returned to the mine site;

d. fly ash waste, bottom ash waste, slag waste, and
flue gas emission control waste, generated primarily from
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the combustion of coal or other fossil fuels, except as
provided in LAC 33:V3025 for facilities that burn or process
hazardous waste;

e. drilling fluids, produced waters, and other wastes
associated with the exploration, development, or production
of crude oil, natural gas, or geothermal energy;

f. wastes that fail the test for the toxicity
characteristic because chromium is present or are listed in
LAC 33:V.Chapter 49, due to the presence of chromium,
which do not fail the test for the toxicity characteristic for
any other constituent, or are not listed due to the presence of
any other constituent, and which do not fail the test for any
other characteristic, if it is shown by a waste generator or
waste generators that:

i, the chromium in the waste is exclusively (or
nearly exclusively) trivalent chromium; and

ii. the waste is generated from an industrial
process which uses trivalent chromium exclusively (or
uearly exclusively) and the process does not generate
hexavalent chromium; and

iii. the waste is typically and frequently managed
in nonoxidizing environments;

g. specific wastes which meet the standard in
Clauses D.1.f.i, ii and iii (so long as they do not fail the test
for the toxicity characteristic for any other constituent, and
do not exhibit any other characteristic) are:

i. chrome (blue) trimmings generated by the
following subcategories of the leather tanning and finishing
industry: hair pulp/chrome tan/retan/wet finish; hair
save/chrome tan/retan/wet finish; retan/wet finish; no
beamhouse; through-the-blue; and sheading;

11. chrome (blue) shavings generated by the
following subcategories of the leather tanning and finishing
industry: hair pulp/chrome tan/retan/wet finish; hair
save/chrome tan/retan/wet finish; retan/wet finish; no
beamhouse; through-the-blue; and sheading;

iii. buffing dust generated by the following
subcategories of the leather tanning and finishing industry:
hair pulp/chrome tan/retan/wet finish; hair save/chrome
tan/retan/wet finish; retan/wet finish; no beamhouse;
through-the-blue;

IV. sewer screenings generated by the following
subcategories of the leather tanning and finishing industry:
hair pulp/chrome tan/retan/wet finish; hair save/chrome
tan/retan/wet finish; retan/wct finish; no beamhouse;
through-the-blue; and shearling;

v. wastewater treatment sludges generated by the
following subcategories of the leather tanning and finishing
industry: hair pulp/chrome tan/retan/wet finish; hair
save/chrome tan/reran/wet finish; reran/wet finish; no
beamhouse; through-the-blue; and sheading;

vi. wastewater treatment sludges generated by the
following subcategories of the leather tanning and finishing

••••••••••••••••••••••••••••••••••••••••••••
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industry: hair pulp/chrome tan/retan/wet finish; hair
save/chrome tan/retan/wet finish; and through-the-blue;

vii. waste scrap leather from the leather tanning
industry, the shoe manufacturing industry, and other leather
product manufacturing industries; and

vm. wastewater treatment sludges from the
production ofTi02 pigment using chromium-bearing ores by
the chloride process;

h. solid waste from the extraction, beneficiation,
and processing of ores and minerals (including coal,
phosphate rock, and overburden from the mining of uranium
ore), except as provided in LAC 33:V.3025 for facilities that
burn or process hazardous waste:

i. for purposes of this Paragraph, beneficiation of
ores and minerals is restricted to the following activities:
crushing; grinding; washing; dissolution; crystallization;
filtration; sorting; sizing; drying; sintering; pelletizing;
briquetting; calcining to remove water and/or carbon
dioxide; roasting, autoc1aving, and/or chlorination in
preparation for leaching (except where the roasting and/or
autoc1aving and/or chlorination/leaching sequence produces
a final or intermediate product that does not undergo further
beneficiation or processing); gravity concentration; magnetic
separation; electrostatic separation; flotation; ion exchange;
solvent extraction; electrowinning; precipitation;
amalgamation; and heap, dump, vat, tank, and in situ
leaching;

ii. for the purpose of this Paragraph, solid waste
from the processing of ores and minerals includes only the
following wastes as generated:

(a). slag from primary copper processing;

(b). slag from primary lead processing;

(c). red and brown muds from bauxite refining;

(d). phosphogypsum from phosphoric acid
production;

(e). slag from elemental phosphorus production;

(I). gasifier ash from coal gasification;

(g). process wastewater from coal gasification;

(h). calcium sulfate wastewater treatment plant
sludge from primary copper processing;

(i). slag tailings from pnmary copper
processmg;

(j). fluorogypsum from hydrofluoric acid
production;

(k). process wastewater from hydrofluoric acid
production;

(1). air pollution control dust/sludge from iron
blast furnaces;

(m). iron blast furnace slag;
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(n). treated residue from roasting/leaching of
chrome ore;

(0). process wastewater from pnmary
magnesium processing by the anhydrous process;

(P). process wastewater from phosphoric acid
production;

(q). basic oxygen furnace and open hearth
furnace air pollution control dust/sludge from carbon steel
production;

(r). basic oxygen furnace and open hearth
furnace slag from carbon steel production;

(s), chloride process waste solids from titanium
tetrachloride pruduction; and

(t). slag from primary zinc processing;

111. a residue derived from coprocessing mineral
processing secondary materials with normal beneficiation
raw materials or with normal mineral processing raw
materials remains excluded under Subclause D.2.h.iii.(b) of
this Section if the owner or operator:

(a). processes at least 50 percent by weight
normal beneficiation raw materials or normal mineral
processing raw materials; and

(b). legitimately reclaims the secondary mineral
processing materials;

1. cement kiln dust waste, except as provided in
LAC 33:Y.3025 for facilities that burn or prueess hazardous
waste;

j. solid waste that consists of discarded arsenical­
treated wood or wood products which fails the test for the
toxicity characteristic for Hazardous Waste Codes D004­
DO17 and which is not a hazardous waste for any other
reason, if the waste is generated by persons who utilize the
arsenical-treated wood and wood product for these materials'
intended end use;

k. petroleum-contaminated media and debris that
fail the test for the toxicity characteristic (Hazarduus Waste
Numbers D018-D043 only) and are subject to the corrective
action regulations under underground storage tanks rules and
regulations (LAC 33:Xl);

1. injected groundwater that is hazardous only
because it exhibits the toxicity characteristic (Hazardous
Waste Codes D018-D043 only) in LAC 33:V,4903 and that
is re-injected through an underground injection well
pursuant to free phase hydrucarbon recovery operations
undertaken at petroleum refineries, petroleum marketing
terminals, petroleum bulk plants, petroleum pipelines, and
petroleum transportation spill sites until January 25, 1993.
This extension applies to recovery operations in existence, or
for which contracts have been issued, on or before March
25, 1991. For groundwater returned through infiltration
galleries from such operations at petroleum refineries,
marketing terminals, and bulk plants, until January I, 1993.
New operations involving injection wells (beginning after
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111. the leachate or gas condensate do not exhibit
any characteristic of hazardous waste nor are derived from
any other listed hazardous waste;

iv. discharge of the leachate or gas condensate,
including leachate or gas condensate transferred from the
landfill to a POTW by truck, rail, or dedicated pipe, is
subject to regulation under Sections 307(b) or 402 of the
Clean Water Act; and

v. as of February 13, 2001, the leachate or gas
condensate derived from KI69-K! n is no longer exempt if
it is stored or managed in a surface impoundment prior to
discharge. After November 2!, 2003, leachate or gas

iv. any other equivalent hot-draining method that
will remove used oil; and

o. used oil re-refining distillation bottoms that are
used as feedstock to manufacture asphalt products;

p. leachate or gas condensate collected from
landfills where certain solid wastes have been disposed,
provided that:

i, the solid wastes disposed would meet one or
more of the listing descriptions for Hazardous Waste Codes
K169, K170, K171, KIn, K174, K175, K176, Kl77, K178,
and KI81 if these wastes had been generated after the
effective date of the listing;

11. the solid wastes described in Clause D.2.pj of
this Section were disposed prior to the effective date of the
listing;

••••••••••••••III
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i. the sample is being transported to a laboratory
for the purpose of testing; or

ii, the sample is being transported back to the
sample collector after testing; or

iii. the sample is being stored by the sample
collector before transport to a laboratory for testing; or

iv. the sample is being stored in a laboratory
before testing; or

v. the sample is being stored in a laboratory after
testing but before it is returned to the sample collector; or

vi. the sample is being stored temporarily in the
laboratory after testing for a specific purpose (e.g., until
conclusion of a court case or enforcement action where
further testing of the sample may be necessary).

b. 1n order tn qualify for the exemption in Clauses
DA.aj-ii of this Section, a sample collector shipping
samples to a laboratory and a laboratory returning samples to
a sample collector must:

condensate derived from K176, KI77, and KI78 will no
longer be exempt if it is stored or managed in a surface
impoundment prior to discharge. After February 26, 2007,
leachate or gas condensate derived from KI81 will no longer
be exempt if it is stored or managed in a surface
impoundment prior to discharge. There is one exception: if
the surface impoundment is used to temporarily store
leachate or gas condensate in response to an emergency
situation (e.g., shutdown of wastewater treatment system),
provided the impoundment has a double liner, and provided
the leachate or gas condensate is removed from the
impoundment and continues to be managed in compliance
with the conditions of this Clause after the emergency ends.

3. Hazardous Wastes That Are Exempted from Certain
Regulations. A hazardous waste which is generated in a
product or raw material storage tank, a product or raw
material transport vehicle or vessel, a product or raw
material pipeline, or in a manufacturing process unit or an
associated non-waste-treatment-manufacturing unit, is not
suhject to regulatiou under LAC 33:VSubpart 1 or to the
notification requirements of Subsection A of this Section,
until it exits the unit in which it was generated, unless the
unit is a surface impoundment, or unless the hazardous
waste remains in the unit more than 90 days after the unit
ceases to be operated for manufacturing, or for storage or
transportation ofproduct or raw materials.

4. Samples

a. Except as provided in Subparagraph DA.b of this
Section, a sample of solid waste or a sample of water, soil,
or air, which is collected for the sale purpose of testing to
determine its characteristics or composition, is not subject to
any requirements of LAC 33:VSubpart I or to the
notification requirements of Subsection A of this Section,
when:
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March 25, 1991) will qualify for this compliance date
extension (until January 25, 1993) only if:

1. operations are performed pursuant to a written
state agreement that includes a provision to assess the
groundwater and the need for further remediation once the
free phase recovery is completed; and

ii. a copy of the written agreement has been
submitted to: Characteristics Section (OS-333), U.S.
Environmental Protection Agency, 1200 Pennsylvania Ave,
NW, Washington, DC 20460;

m. used chlorofluorocarbon refrigerants from totally
enclosed heat transfer equipment, including mobile air
conditioning systems, mobile refrigeration, and commercial
and industrial air conditioning and refrigeration systems that
use chlorofluorocarbons as the heat transfer fluid in a
refrigeration cycle, provided the refrigerant is reclaimed for
further use;

n. non-terneplated used oil filters that are not mixed
with wastes listed in LAC 33:VA901 if these oil filters have
heen gravity hot-drained using one of the following
methods:

i. puncturing the filter anti-drain hack valve or
the filter dome end and hot-draining;

ii. hot-draining and crushing;
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i. comply with Louisiana Department of Public
Safety (LDPS), U.S. Postal Service (USPS), or any other
applicable shipping requirements; or

ii. comply with the following requirements if the
sample collector determines that LDPS, USPS, or other
shipping requirements do not apply to the shipment of the
sample:

(a). assure that the following information
accompanies the sample:

(i). the sample collector's name, mailing
address, and telephone number;

(ii). the laboratory's name, mailing address,
and telephone number;

(iii). the quantity of the sample;

(iv). the date of shipment; and

(v), a description of the sample; and

(b). package the sample so that it does not leak,
spill, or vaporize from its packaging.

c. This exemption does not apply if the laboratory
determines that the waste is hazardous but the laboratory is
no longer meeting any of the conditions stated in
Subparagraph D.4.a of this Section.

5. Treatability Study Samples

a. Except as provided in Subparagraph D.5.b of this
Section, persons who generate or collect samples for the
purpose of conducting treatability studies as defined in
LAC 33:V.l09 are not subject to any requirement of
LAC 33:V.Chapters 9, 11, 13, or 49, or to the notification
requirements of Subsection A of this Section, nor are such
samples included in the quantity determinations of
LAC 33:V.l08 and 1109.E.7 when:

i. the sample is being collected and prepared for
transportation by the generator or sample collector; or

ii. the sample is being accumulated or stored by
the generator or sample collector prior to transportation to a
laboratory or testing facility; or

111. the sample is being transported to the
laboratory or testing facility for the purpose of conducting a
treatability study.

b. The exemption in Subparagraph D.5.a of this
Section is applicable to samples of hazardous waste being
collected and shipped for the purpose of conducting
treatability studies, provided that:

i. the generator or sample collector uses (in
"treatability studies") no more than 10,000 kg of media
contaminated with nonacute hazardous waste, 1,000 kg of
nonacute hazardous waste other than contaminated media,
I kg of acute hazardous waste, or 2,500 kg of media
contaminated with acute hazardous waste for each process
being evaluated for each generated waste stream;
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ii. the mass of each sample shipment does not
exceed 10,000 kg; the 10,000 kg quantity may be all media
contaminated with nonacute hazardous waste, or may
include 2,500 kg of media contaminated with acute
hazardous waste, 1,000 kg of hazardous waste, and 1 kg of
acute hazardous waste; and

iii. the sample is packaged so that it will not leak,
spill, or vaporize from its packaging during shipment, and
the requirements of Subclause D.5.b.iii.(a) or (b) of this
Section are met:

(a). the transportation of each sample shipment
complies with the shipping requirements of the LDPS and
USPS, or any other applicable shipping requirements; or

(b). if the LDPS, the USPS, or other shipping
requirements do not apply to the shipment of the sample, the
following information must accompany the sample:

(i). the name, mailing address, and telephone
number of the originator of the sample;

(ii). the name, address, and telephone number
of the facility that will perform the treatability study;

(iii). the quantity of the sample;

(iv). the date of shipment; and

(v). a description of the sample, including its
EPA Hazardous Waste Number;

iv. the sample is shipped to a laboratory or testing
facility that is exempt under Paragraph D.6 of this Section or
has an appropriate LAC 33:VSubpart 1 permit or interim
status;

v. the generator or sample collector maintains the
following records for a period ending three years after
completion of the treatability study:

(a). copies of the shipping documents;

(b). a copy of the contract with the facility
couducting the treatability study; and

(c). documentation showing:

(i). the amount of waste shipped under this
exemption;

(ii). the name, address, and EPA identification
number of the laboratory or testing facility that received the
waste;

(iii). the date the shipment was made;

(iv), whether or not unused samples aud
residues were returned to the generator; and

vi. the generator reports the information required
under Subclause D.5.b.v.(c) of this Section in its biennial
report.

c. The administrative authority may grant requests
on a case-by-case basis for up to an additional two years for
treatability studies involving bioremediation. The
administrative authority may grant requests on a case-by-
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e. no more than 90 days have elapsed since the
treatability study for the sample was completed, or no more
than one year (two years for treatability studies involving
bioremediation) has elapsed since the generator or sample
collector shipped the sample to the laboratory or testing
facility, whichever date first occurs. Up to 500 kg of treated
material from a particular waste stream from treatability
studies may be archived for future evaluation up to five
years from the date of initial receipt Quantities of materials
archived are counted against the total storage limit for the
facility;

f. the treatability study does not involve the
placement of hazardous waste on the land or open burning of
hazardous waste;

•••••••••••••••••••••••••••........
•••••••••••••

thethat

a. no less than 45 days before conducting
treatability studies, the facility notifies the Office of
Environmental Services, Water and Waste Permits Division,
in writing that it intends to conduct treatability studies under
this Subsection;

b. the laboratory or testing facility conducting the
treatability study has an EPA identification number;

c. no more than a total of 10,000 kg of "as
received" media contaminated with nonacute hazardous
waste, 2,500 kg of media contaminated with acute hazardous
waste, or 250 kg of other lias received" hazardous waste is
subjected to initiation of treatment in all treatability studies
in any single day. "As received" waste refers to the waste as
received in the shipment from the generator or sample
collector;

d. the quantity of "as received" hazardous waste
stored at the facility for the purpose of evaluation in
treatability studies does not exceed 10,000 kg, the total of
which can include 10,000 kg of media contaminated with
nonacute hazardous waste, 2,500 kg of media contaminated
with acute hazardous waste, 1,000 kg of nonacute hazardous
wastes other than contaminated media, and 1 kg of acute
hazardous waste. This quantity limitation does not include
treatment materials (including nonhazardous solid waste)
added to Has received" hazardous waste;

(e). such other iuformation
administrative authority considers necessary.

6. Samples Undergoing Treatability Studies at
Laboratories and Testing Facilities. Samples undergoing
treatability studies and the laboratory or testing facility
conducting such treatability studies (to the extent such
facilities are not otherwise subject to LAC 33:Y.Subpart 1
requirements) are not subject to any requirement of
LAC 33:y'Chapters 3, 5, 9, l l , 13, 15,22,41, aud 43 or to
the notification requirements of Subsection A of this Section,
provided that the following conditions are met. A mobile
treatment unit may qualify as a testing facility subject to
Subparagraphs D.6.a-k of this Section. Where a group of
mobile treatment units is located at the same site, the
limitations specified in Subparagraphs D.6.a-k of this
Section apply to the entire group of mobile treatment units
collectively as if the group were one mobile treatment unit:
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1. in response to requests for authorization to
ship, store, and conduct treatability studies on additional
quantities in advance of commencing treatability studies.
Factors to be considered in reviewing such requests include
the nature of the technology, the type of process (e.g., batch
versus continuous), the size of the unit undergoing testing
(particularly in relation to scale-up considerations), the
time/quantity of material required to reach steady state
operating conditions, or test design considerations such as
mass balance calculations;

ii. in response to requests for authorization to
ship, store, and conduct treatability studies on additional
quantities after initiation or completion of initial treatability
studies when: there has been an equipment or mechanical
failure during the conduct of a treatability study; there is a
need to verify the results of a previously conducted
treatability study; there is a need to study and analyze
alternative techniques within a previously evaluated
treatment process; or there is a need to do further evaluation
of an ongoing treatability study to determine final
specifications for treatment; and

iii. the additional quantities and time frames
allowed in Clauses D.5.c.1 and ii of this Section are subject
to all the provisions in Subparagraph D.5.a and Clauses
D.5.b.iii-vi of this Section. The generator or sample collector
must apply to the Office of Environmental Services, Water
and Waste Permits Division, and provide in writing the
following information:

(a). the reason why the generator or sample
collector requires additional time or quantity of sample for
the treatability study evaluation and the additional time or
quantity needed;

(b). documentation accounting for all samples of
hazardous waste from the waste stream which have been
sent for or undergone treatability studies including the date
each previous sample from the waste stream was shipped,
the quantity of each previons shipment, the laboratory or
testing facility to which it was shipped, what treatability
study processes were conducted on each sample shipped,
and the available results ofeach treatability study;

(c). a description of the technical modifications
or change in specifications that will be evaluated and the
expected results;

(d). if such further study is being required due to
equipment or mechanical failure, the applicant must include
information regarding the reason for the failure or
breakdown and also include what procedures or equipment
improvements have been made to protect against further
breakdowns; and

case basis for quantity limits in excess of those specified in
Clauses D.5.b.i and ii and Subparagraph D.6.d of this
Section for up to an additional 5,000 kg of media
contaminated with nonacute hazardous waste, 500 kg of
nonacute hazardous waste, 2,500 kg of media contaminated
with acute hazardous waste, and I kg of acute hazardous
waste:



Title 33, Part V, Subpart I

and

and
vi. the date the treatability study was concluded;
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111. in the case of Corps civil works projects, the
administrative equivalent of the permits referred to in
Clauses D.9.b.i and ii of this Section, as provided for in
Corps regulations (for example, see 33 CFR 336.1, 336.2,
and 337.6).
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~~iliiJ'udicial Review. Any person has the right to file a
lawsuit to reverse any act or failure to act by the
administrative authority pursuant to these regulations or the
act in accordance with the provisions of the Administrative

b. the term permit means:

1. a permit issued by the U.S. Army Corps of
Engineers (Corps) or an approved state under Section 404 of
the Federal Water Pollution Control Act (33 U.S.c. 1344);

ii. a permit issued by the Corps under Section 103
of the Marine Protection, Research, and Sanctuaries Act of
1972 (33 U.S.c. 1413); or

7. Tbe following wastes are exempt from regulation
under this Subpart, except as specified in LAC 33:y'Chapter
38, and therefore, are not fully regulated as hazardous waste.
The wastes listed in this Section are subject to regulation
under LAC 33:y'Chapter 38:

a. batteries as described in LAC 33:Y.3803;

b. pesticides as described in LAC 33:Y.3805;

e. thermostats as described in LAC 33:V.3807;

d. lamps as described in LAC 33:Y.3809; and

e. antifreeze as described in LAC 33:V.3811.

8. PCB Wastes Regulated under Toxic Substance
Control Act. PCB-containing dielectric fluid and electric
equipment containing such fluid authorized for use and
regulated by the United States Environmental Protection
Agency under 40 CFR 761, and that are hazardous only
because they fail the test for the toxicity characteristic
(Hazardous Waste Numbers D018-D043 only) are exempt
from regulation under LAC 33:y'Subpart 1.

9. Dredged Material That Is Not a Hazardous Waste.
Dredged material that is subject to the requirements of a
permit that has been issued under Section 404 of the Federal
Water Pollution Control Act (33 U.S.c. 1344) or Section 103
of the Marine Protection, Research, and Sanctuaries Act of
1972 (33 U.S.c. 1413) is not a hazardous waste. For this
Subsection, the following definitions apply:

a. the term dredged material has the same meaning
as defined in 40 CFR 232.2; and

if so, are subject to LAC 33:y'Chapters 3, 5, 9, n, 13, 15,
22, 41, 43, and 49, unless the residue and unused samples
are returned to the sample originator under the Paragraph
D.S of this Section exemption; and

k. the facility notifies the Office of Environmental
Services, Water and Waste Permits Division, by letter when
the facility is no longer planning to conduct any treatability
studies at the site.

II

the date shipment was received;

the quantity of waste accepted;

the quantity of "as received" waste in storage

ii.

iii.

lV.

each day;

v. the date the treatment study was initiated and
the amount of "as received" waste introduced to treatment
each day;

i. the name, address, and EPA identification
number of the facility conducting the treatability studies;

ii. the types (by process) of treatability studies
conducted;

iii. the names and addresses of persons for whom
studies have been condueted (including their EPA
identification numbers);

iv. the total quantity of waste in storage each day;

v. the quantity and types of waste subjected to
treatability studies;

Vl. when each treatability study was conducted;

h. the facility keeps, on-site, a copy of the
treatability study contract and all shipping papers associated
with the transport of treatability study samples to and from
the facility for a period ending drree years from the
completion date ofeach treatability study;

i. the facility prepares and submits a report to the
Office of Environmental Services, Water and Waste Permits
Division, by March 15 of each year that estimates the
uumber of studies and the amount of waste expected to be
used in treatability studies during the current year, and
includes the following information for the previous calendar
year:

vii. the date any unused sample or residues
generated from the treatability study were returned to the
generator or sample collector or, if sent to a designated
facility, tbe name of the facility and the EPA identification
number;

g. the facility maintains records for three years
following completion of each study that show compliance
with the treatment rate limits and the storage time and
qnantity limits. The following specific information must be
included for each treatability study conducted:

i. the name, address, and EPA identification
number of the generator or sample collector of each waste
sample;

vii. the final disposition of residues and unused
sample from each treatability study;

j. the facility determines whether any unused
sample or residues generated by the treatability study are
hazardous waste under LAC 33:Y.109.Hazardous Waste and,
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Procedure Act (R.S. 49:951 et seq.) or any other applicable
provision of law.

~nvlvlJ~eh,tic'nsllip to Interim Status Standards. A facility
owner or operator who has fully complied with the
requirements for interim status must comply with these
regulations until final administrative disposition of his
permit application is made. After the effective date of these
regulations, the treatment, storage, or disposal of hazardous
waste is prohibited except in accordance with a permit
(standard or interim). The administrative authority may
provide for the continued operation of an existing facility
which meets the requirements of these regulations and
certain conditions until final administrative disposition of the
owner's or operator's permit application is made.

11nlminent Hazard Action. Notwithstanding any other
provisions of these regulations, enforcement actions may be
brought pursuant to the Act.

Procedures to Petition the Administrative
Authority. The procedure that must be followed to petition
for rulemaking can be found in LAC 33:I.Chapter 9 and
other applicable chapters in this Subpart.

for Equivalent Testing or Analytical
Methods

1. Any person seeking approval of equivalent testing
or analytical method may petition for a regulatory
amendment under LAC 33:Y.I05.l and LAC 33:I.Chapter 9.
To be successful, the petitioner must demonstrate to the
satisfaction of the administrative authority that the proposed
method is equal to or superior to the corresponding method
prescribed in Method 1311, in 40 CFR Part 268, Appendix 1,
in terms of its sensitivity, accuracy, and precision (i.e.,
reproducibility).

2. In addition to the information required by
LAC 33:l.Chapter 9, each petition must include:

a. a full description of the proposed method,
including all procedural steps and equipment used in the
method;

b. a description of the types of wastes or waste
matrices for which the proposed method may be used;

c. comparative results obtained from using the
proposed method with those obtained from using the
relevant or corresponding methods prescribed in Test
Methods for Evaluating Solid Waste. Physical/Chemical
Methods, EPA Publication Number SW-846 as incorporated
by reference at LAC 33:V.llO;

d. an assessment of any factors which may interfere
with or limit the use of the proposed method; and

e. a description of the quality control procedures
necessary to ensure the sensitivity, accuracy, and precision of
the proposed method.

3. After receiving a petition for an equivalent method,
the administrative authority may request any additional
information on the proposed method which it may
reasonably require to evaluate the method.
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~~ilil!iniJ:lisc:harge Reporting Requirements

1. Emergency Conditions. For any unauthorized
discharge of a Hazardous Waste, in contravention of the
Louisiana Hazardous Waste Control Law (R.S. 30:2171 et
seq.) or of the regulations, or of the terms and conditions of
a permit or license issued thereunder, which results or
threatens to result in an emergency condition (a condition
which could reasonably be expected to endanger tbe health
and safety of the public, cause significant adverse impact to
the land, water or air environment, or cause severe damage
to property), the discharger shall immediately, but in no case
later than one hour, notify the Department of Public Safety
24-hour Louisiana Emergency Hazardous Materials Hotline
at (225) 925-6595 (collect calls accepted 24 hours a day) and
in accordance with other provisions of LAC 33:I.Chapter 39.

2. Non-Emergency Conditions. For any unauthorized
discharge of a hazardous waste that does not cause an
emergency condition, the discharger shall notify the Office
of Environmental Compliance, Emergency and Radiological
Services Division, Single Point of Contact (SPOC), within
24 hours of learning of the discharge and in accordance with
other provisions of LAC 33:I.Chapter 39.

~~l:n.v'ariall(;e to be Classified as a Boiler

1. Variance to be Classified as a Boiler. In accordance
with the standards and criteria in LAC 33:V.I09.Boiler and
the procedures in Paragraph K.2 of this Section, the
administrative authority may determine on a case-by-case
basis that certain enclosed devices using controlled flame
combustion are boilers, even though they do not otherwise
meet the definition of boiler contained in LAC 33:V.l09
after considering the following criteria:

a. the extent to which the unit has provisions for
recovering and exporting thermal energy in the form of
steam, heated fluids, or heated gases; and

b. the extent to which the combustion chamber and
energy recovery arc of integral design; and

c. the efficiency of energy recovery, calculated in
terms of the recovered energy compared with the thermal
value of the fuel; and

d. the extent to which exported energy is utilized;
and

e. the extent to which the device is in common and
customary use as a "boiler" functioning primarily to produce
steam, heated fluids, or heated gases; and

f. other factors, as appropriate.

2. Procedures for Variances from Classification as a
Solid Waste or to be Classified as a Boiler. The
administrative authority will use the following procedures in
evaluating applications for variances from classification as a
solid waste or applications to classify particular enclosed
controlled flame combustion devices as boilers as provided
in this Subsection:

••••••••••••••........
••••••••••......
•••••••••••••
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a. the applicant must apply to the administrative
authority. The application must address the relevant criteria
contained in this Subsection; and

b. the administrative authority will evaluate the
application and issue a draft notice tentatively granting or
denying the application. Notification of this tentative
decision will be provided by newspaper advertisement
and/or radio broadcast in the locality where the recycler is
located. The administrative authority will accept comment
on the tentative decision for 30 days and may also hold a
public hearing upon request or at his discretion. The
administrative authority will issue a final decision after
receipt of comments and after a hearing (if any).

!(¥Jli@l\d,iltJ.onal Regulation of Certain Hazardous Waste
Recycling Activities on a Case-by-Case Basis

I. Additional Regulation of Certain Hazardous Waste
Recycling Activities on a Case-by-Case Basis. The
administrative authority may decide on a case-by-case basis
that persons accumulating or storing the recyclable materials
described in LAC 33:V.4145 should be regulated under LAC
33:V.4105.B and C. The basis for this decision is that the
materials are being accumulated or stored in a manner that
does not protect human health and the environment because
the materials or their toxic constituents have not been
adequately contained, or because the materials being
accumulated or stored together are incompatible. In making
this decision, the administrative authority will consider the
following factors:

a. the types of materials accumulated or stored and
the amounts accumulated or stored;

b. the method of accumulation or storage;

c. the length of time the materials have been
accumulated or stored before being reclaimed;

d. whether any contaminants are being released into
the environment, or are likely to be so released; and

e. other relevant factors.

2. Procedures for Case-by-Case Regulation of
Hazardous Waste Recycling Activities. The administrative
authority will use the following procedures when
determining whether to regulate hazardous waste recycling
activities described in LAC 33:Y.4145 under the provisions
of LAC 33:V.4!05.B and C, rather than under the provisions
of LAC 33:V.4143:

a. if a generator is accumulating the waste, the
administrative authority will issue a notice setting forth the
factual basis for the decision and stating that the person must
comply with the applicable requirements of LAC 33:Y.llO!,
1l09.A, 11l1.A, and 1113.A. The notice will become final
within 30 days, unless the person served requests a public
hearing to challenge the decision. Upon receiving such a
request, the administrative authority will hold a public
hearing. The administrative authority will provide notice of
the hearing to the public and a!low public participation at the
hearing. The administrative authority will issue a final order
after the hearing stating whether or not compliance with
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LAC 33:y'Chapter 11 is required. The order becomes
effective 30 days after service of the decision unless the
administrative authority specifies a later date or unless
review by the administrative authority is requested. The
order may be appealed to the administrative authority by any
person who participated in the public hearing. The
administrative authority may choose to grant or to deny the
appeal. Final department action occurs when a final order is
issued and department review procedures are exhausted; and

b. if the person is accumulating the recyclable
material as a storage facility, the notice will state that the
person must obtain a permit in accordance with all
applicable provisions of these regulations. The owner or
operator of the facility must apply for a permit within no less
than 60 days and no more than 180 days of notice, as
specified in the notice. If the owner or operator of the
facility wishes to challenge the administrative authority's
decision, he may do so in his permit application, in a public
hearing held on the draft permit, or in comments filed on the
draft permit or on the notice of intent to deny the permit. The
fact sheet accompanying the permit will specify the reasons
for the department's determination. The question of whether
the administrative authority's decision was proper will
remain open for consideration during the public comment
period discussed under LAC 33:Y.707 and in any subsequent
hearing.

.~IPetitions to Exclude a Waste Produced at a Particular
Facility

1. Any person seeking to exclude a waste at a
particular generating facility from the lists in
LAC 33:Y.4901 may petition for a regulatory amendment
under this Subsection and LAC 33:1.Chapter 9. To be
suecessful:

a. the petitioner must demonstrate to the satisfaction
of the administrative authority that the waste produced by a
particular generating facility does not meet any of the
criteria under which the waste was listed as a hazardous or
an acutely hazardous waste;

b. based on a complete application, the
administrative authority must determine, where he has a
reasonable basis to believe that factors (including additional
constituents) other than those for which the waste was listed
could cause the waste to be a hazardous waste, that such
factors do not warrant retaining the waste as a hazardous
waste. A waste which is so excluded, however, still may be a
hazardous waste by operation of LAC 33:V.4903; and

c. facilities that have successfully petitioned are
listed in LAC 33:V.4999.Appendix E.

2. If the waste is listed with codes HI n
, Hen, "R", or

"E", in LAC 33:Y.4901:

a. the petitioner must show that the waste does not
exhibit the relevant characteristic for which the waste was
listed as defined in LAC 33:V.4903 using any appllcable
methods prescribed therein. The petitioner also must show
that the waste does not exhibit any of the other

December 2006



Title 33, Part V, Subpart 1Section 105

characteristics defined in LAC 33:Y.4903 using any
applicable metbods prescribed therein;

b. based on a complete application, the
administrative authority must determine, where he has a
reasonable basis to believe that factors (including additional
constituents) other than those for which the waste was listed
could cause the waste to be hazardous waste, that such
factors do not warrant retaining the waste as a hazardous
waste. A waste which is so excluded, however, still may be a
hazardous waste by operation of LAC 33:V,4903.

3. If the waste is listed with Code UTn in
LAC 33:Y.4901:

a. the petitioner must demonstrate that the waste:

i. does not contain the constituent or constituents
(as defined in LAC 33:V,4901.G; Table 6) that caused the
administrative authority to list the waste, using the
appropriate test methods prescribed in Test Methods jar
Evaluating Solid Waste, Physical/Chemical Methods, EPA
Publication SW-846, as incorporated by reference at
LAC 33:Y.1l0; or

ii. although contauung one or more of the
hazardous constituents (as defined in LAC 33:Y.4901.G;
Table 6) that caused the administrative authority to list the
waste, does not meet the criterion of LAC 33:Y.4907.A.3
when considering the factors used by the administrative
authority in LAC 33:Y.4907.A.3.a-k under which the waste
was listed as hazardous; and

b. based on a complete application, the
administrative authority must determine, where he has a
reasonable basis to believe that factors (including additional
constituents) other than those for which the waste was listed
could cause the waste to be a hazardous waste, that such
factors do not warrant retaining the waste as a hazardous
waste; and

c. the petitioner must demonstrate that the waste
does not exhibit any of the characteristics defined in
LAC 33:V,4903 using any applicable methods prescribed
therein;

d. a waste which is so excluded, however, still may
be a hazardous waste by operation of LAC 33:V,4903.

4. If the waste is listed with the code "H" in
LAC 33:Y.4901:

a. the petitioner must demonstrate that the waste
does not meet the criterion of LAC 33:Y.4907.A.2; and

b. based on a complete application, tbe
administrative authority must determine, where he has a
reasonable basis to believe that additional factors (including
additional constituents) other than those for which the waste
was listed could cause the waste to be a hazardous waste,
that such factors do not warrant retaining the waste as a
hazardous waste; and

c. the petitioner must demonstrate that the waste
does not exhibit any of the characteristics defined in
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LAC 33:Y.4903 using any applicable methods prescribed
therein;

d. a waste which is so excluded, however, still may
be a hazardous waste by operation of LAC 33:V,4903.

5. The procedures in LAC 33:Y.105.M and
LAC 33:1.Chapter 9 may also be used to petition the
administrative authority for a regulatory amendment to
exclude from LAC 33:Y.109.Hazardous Waste.2.c or 4, a
waste which is described in LAC 33:Y.109.Hazardous
Waste.2.c or 4 and is either a waste listed in LAC 33:V,4901,
or is derived from a waste listed in LAC 33:Y.4901. This
exclusion may only be issued for a particular generating,
storage, treatment, or disposal facility. The petitioner must
make the same demonstration as required by
LAC 33:Y.105.M.1. Where the waste is a mixture of solid
waste and one or more listed hazardous wastes or is derived
from one or more hazardous wastes, his demonstration must
be made with respect to the waste mixture as a whole.
Analyses must be conducted for not only those constituents
for which the listed waste contained in the mixture was
listed as hazardous, but also for factors (including additional
constituents) that could cause the waste mixture to be a
hazardous waste. A waste which is so excluded may still be a
hazardous waste by LAC 33:Y.4903.

6. Demonstration samples must consist of enough
representative samples, but in no case less than four samples,
taken over a period of time sufficient to represent the
variability or the uniformity of the waste.

7. Each petition must include, in addition to the
information required by LAC 33:l.Chapter 9:

a. the name and address of the independent
laboratory facility, accredited by the state of Louisiana in
accordance with LAC 33:l.Subpart 3, performing the
sampling or tests of the waste;

b. the names and qualifications of the persons
sampling and testing the waste;

c. the dates of sampling and testing;

d. the location of the generating facility;

e. a description of the manufacturing processes or
other operations and feed materials producing the waste and
an assessment of whether such processes, operations, or feed
materials can or might produce a waste that is not covered
by tbe demonstration;

f. a description of the waste and an estimate of the
average and maximum monthly and annual quantities of
waste covered by the demonstration;

g. pertinent data on and discussion of the factors
delineated in the respective criterion for listing a hazardous
waste, where the demonstration is based on the factors in
LAC 33:Y.4907.A.3;

h. a description of the methodologies and
equipment used to obtain the representative samples;

••••••••••••••••••••••••••••••••••••••••••••
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materials that have been reclaimed, but must be
further before the materials are completely

c.
reclaimed
recovered.

2. Standards and Criteria for Variances from
Classification as a Solid Waste

a. materials that are accumulated speculatively
without sufficient amounts being recycled, as defined in
LAC 33:V109;

b. materials that are reclaimed and then reused
within the original production process in which they were
generated; and

a. The administrative authority may grant requests
for a variance from classifying as a solid waste those
materials that are accumulated speculatively without
sufficient amounts being recycled if the applicant
demonstrates that sufficient amounts of the material will be
recycled or transferred for recycling in the following year. If
a variance is granted, it is valid only for the following year,
but can be renewed, on an annual basis, by filing a new
application. The administrative authority's decision will be
based on the following criteria:

i. the manner in which the material is expected to
be recycled, when the material is expected to be recycled,
and whether this expected disposition is likely to occur
(e.g., because of past practice, market factors, the nature of
the material, or contractual arrangements for recycling);

ii, the reason that the applicant has accumulated
the material for one or more years without recycling 75

b. will improve management practices for the waste
or category of waste; and

c. will improve implementation of the hazardous
waste program.

3. The petition must include the information required
by LAC 33:1.Chapter 9. The petition should also address as
many of the factors listed in LAC 33:V3883 as are
appropriate for the waste or category of waste addressed in
the petition.

4. The administrative authority will grant or deny a
petition using the factors listed in LAC 33:V.3883. The
decision will be based on the weight of evidence showing
that regulation under LAC 33:V3883 is appropriate for the
waste or category of waste, will improve management
practices for the waste or category of waste, and will
improve implementation of the hazardous waste program.

5. The administrative authority may request additional
information needed to evaluate the merits ofthe petition.

Ai?~iiiiv'arian<:es from Classification as a Solid Waste

1. Variances from Classification as a Solid Waste. In
accordance with the standards and criteria below, the
administrative authority may determine on a case-by-case
basis that the following recycled materials are not solid
waste:
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8. After receiving a petition for an exclusion, the
administrative authority may request any additional
information which he may reasonably require to evaluate the
petition.

9. An exclusion will oniy apply to the waste generated
at the individual facility covered by the demonstration and
will not apply to waste from any other facility.

10. The administrative authority may exclude only part
of the waste for which the demonstration is submitted where
he has reason to believe that variability of the waste justifies
a partial exclusion.

liiI'l!!S!P"titions to Amend LAC 33:VChapter 38 to Include
Additional Hazardous Wastes

L Any person seeking to add a hazardous waste or a
category of hazardous waste to the universal waste
regulations of LAC 33:VChapter 38 may petition for a
regulatory amendment under LAC 33:LChapter 9 and
LAC 33:VChaprer 38.

2. To be successful, the petitioner must demonstrate to
the satisfaction of the administrative authority that regulation
under the universal waste regulations of LAC 33:VChapter
38:

i. during the first sampling round, these tests
must include the Toxicity Characteristic Leaching Procedure
(TCLP) analysis of all the groundwater monitoring
constituents listed in LAC 33:V.3325, Table 4 and analysis
oftotal volatiles, semi-volatiles, and metals;

ii. all four sampling rounds must include analyses
ofdioxins and furans;

111. all lab data, including instrument tuning,
method blanks, field blanks, trip blanks, calibration data,
chromatograms, duplicates, matrix spikes, and matrix spike
duplicates, must be included;

k. the names and model numbers of the instruments
used in performing the tests;

1. a report indicating that the data was reviewed by
an independent data validator before being submitted to the
department; and

m. the following statement signed by the generator
of the waste or his authorized representative:

"I certify under penalty of law that I have personally
examined and am familiar with the information submitted in
this demonstration and all attached documents, and that, based
on my inquiry of those individuals immediately responsible for
obtaining the information, I believe that the submitted
information is true, accurate, and complete. I am aware that
there arc significant penalties for submitting false information,
including the possibility of fine and imprisonment."

a. is appropriate for the waste or category of waste;

i. a description of the sample handling and
preparation techniques, including techniques used for
extraction, containerization and preservation of the samples;

j. a description of the tests performed (including
results):
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v. other related factors.
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v. the extent to which the reclaimed material is
handled to minimize loss; and

VI. other relevant factors.

AUTHORITY NOTE: Promulgated in accordance with R.s.
30:2180 er seq.

HISTORICALNOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 11:1139 (December 1985), LR 12:319
(May 1986), LR 13:84 (February 1987), LR 13:433 (August 1987),
LR 13:651 (November 1987), LR 14:790 (November 1988), LR
15:181 (March 1989), LR 16:47 (January 1990), LR 16:217, LR
16:220 (March 1990), LR 16:398 (May 1990), LR 16:614 (July
1990), LR 17:362, 368 (April 1991), LR 17:478 (May 1991), LR
17:883 (September 1991), LR 18:723 (July 1992), LR 18:1256
(November 1992), LR 18:1375 (December 1992), amended by the
Office of the Secretary, LR 19:1022 (August 1993), amended by
the Office of Solid and Hazardous Waste, Hazardous Waste
Division, LR 20:1000 (September 1994), LR 21:266 (March 1995),
LR 21:944 (September 1995), LR 22:813, 831 (September 1996),
amended by the Office of the Secretary, LR 23:298 (March 1997),
amended by the Office of Solid and Hazardous Waste, Hazardous
Waste Division, LR 23:564, 567 (May 1997), LR 23:721 (June
1997), amended by the Office of Waste Services, Hazardous Waste
Division, LR 23:952 (August 1997), LR 23:1511 (November
1997), LR 24:298 (February 1998), LR 24:655 (April 1998), LR
24:1093 (June 1998), LR 24:1687, 1759 (September 1998), LR
25:431 (March 1999), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:268
(February 2000), LR 26:2464 (November 2000), LR 27:291
(March 2001), LR 27:706 (May 2001), LR 29:317 (March 2003),
LR 30:1680 (August 2004), amended by the Office of
Environmental Assessment, LR 30:2463 (November 2004),
amended by the Office of the Secretary, Legal Affairs Division, LR
31:2451 (October 2005), LR 32:605 (April 2006), LR 32:821 (May
2006).

~Mii0!1!1V,:stigatior!s into Reports of Violations

1. Upon the receipt of any information concerning a
violation of the requirements of the Act or these regulations,
the administrative authority shall cause an investigation to
be conducted into the alleged violation within seven days.

2. An facts concerning any violation developed in
such an investigation shall be fully documented in a report
of investigation and presented to the administrative authority
within seven days of completion of the investigation. A copy
of this report shall be furnished to the Louisiana Department
of Justice for use in any civil or criminal proceedings under
the Act.

l!:ijlPailure to comply with any of fhe provisions of these
regulations or of the tenus and conditions of any permit
granted or order issued hereunder constitutes a violation of
the Act.

receipt of any report of investigation which
substantiates a violation of the requirements of the Act or
these regulations, the administrative authority shall
commence enforcement proceedings under the Act.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.
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the value of the material after it has been

the degree of processing the material has
and the degree of further processing that is

c. The administrative authority may grant requests
for a variance from classifying as a solid waste those
materials that have been reclaimed but must be reclaimed
further before recovery is completed if, after initial
reclamation, the resulting material is commodity-like (even
fhough it is not yet a commercial product, and has to be
reclaimed further). This determination will be based on the
following factors:

percent of the volume accumulated at fhe beginning of the
year;

ii.
reclaimed;

1.

undergone
required;

b. The administrative authority may grant requests
for a variance from classifying as a solid waste those
materials that are reclaimed and then reused as feedstock
within the original primary production process in which the
materials were generated if the reclamation operation is an
essential part of the production process. This determination
will be based on the following criteria:

l. how economically viable the production
process would be if it were to use virgin materials, rather
than reclaimed materials;

11. fhe prevalence of the practice on an industry-
wide basis;

in. the extent to which the material is handled
before reclamation to minimize loss;

iv. the time periods between generating the
material and its reclamation and between reclamation and
return to the original primary production process;

v. the location of the reclamation operation in
relation to the production process;

vi. whether the reclaimed material is used for the
purpose for which it was originally produced when it is
returned to the original process, and whether it is returned to
the process in substantially its original form;

vii. whether the person who generates the material
also reclaims it; and

viii. other relevant factors.

iii. the quantity of material already accumulated
and the quantity expected to be generated and accumulated
before the material is recycled;

iv. the extent to which the material is handled to
minimize loss; and

lll. the degree to which fhe reclaimed material is
like an analogous raw material;

iv. the extent to which an end market for the
reclaimed material is guaranteed;
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1. hazardous waste when it is removed from on-site
storage; or

[Comment: Full regulation means those regulations
applicable to generators of greater than 1,000 kg of non-acutely
hazardous waste in a calendar mcnth.]

2. the generator may accumulate acute hazardous
wastes on-site. If he accumulates at any time acute
hazardous wastes in quantities greater than those set forth in
Paragraph E.I or 2 of this Section, all of those accumulated
wastes are subject to regulation under the applicable
notification requirements of LAC 33:Y.I05oA and
LAC 33:y'Chapters 3-37, 41, 43, 51, and 53. The time
period of LAC 33:Y.U 09.E, for accumulation of wastes
on-site, begins when the accumulated wastes exceed the
applicable exclusion limit;

3. a conditionally exempt small quantity generator
may either treat or dispose of its acute hazardous waste in an
on-site facility or ensure delivery to an off-site treatment,
storage, or disposal facility, either of which, if located in the
United States, is:

a. permitted under 40 CFR 270, LAC 33:y'Chapters
3-7, or a RCRA approved hazardous waste program of any
other state;

b. in interim status under 40 CFR 270 and 265,
LAC 33:y'Chapters 3-7 and 43, or a RCRA approved
hazardous waste program of any other state;

c. authorized to manage hazardous waste by a state
with a hazardous waste management program approved
uuder 40 CFR 271;

d. permitted, licensed, or registered by a state to
manage municipal solid waste and, if managed in a
municipal solid waste landfill, is subject to 40 CFR 258;

e. permitted, licensed, or registered by a state to
manage nonmunicipal, nonhazardous waste and, if managed
in a nonmunicipal, nonhazardous waste disposal unit after
January 1, 1998, is subject to the requirements in 40 CFR
257.5-257.30; or

f. a facility which:

1. beneficially uses or reuses, or legitimately
recycles or reclaims, its waste; or

11. treats its waste prior to beneficial use or reuse,
or legitimate recycling or reclamation; or
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order for acute hazardous wastes generated by a
generator of acute hazardous wastes in quantities equal to or
less than those set forth in Paragraph E.1 or 2 of this Section
to be excluded from full regulation under this Section, the
generator must comply with the following requirements:

1. LAC 33:V.1I03;

1. a total of one kg of acute hazardous wastes listed in
LAC 33:VA90I.B, C, or E; or

2. a total of 100 kg of any residue or contaminated
soil, waste, or other debris resulting from the cleanup of a
spill, into or on any land or water, of any acute hazardous
wastes listed in LAC 33:VA901.B, C, or E.
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undermanaged6. is universal waste
LAC 33:V.I05.D.7 and Chapter 38.

determining the quaotity of hazardous waste
generated, a generator need not include:

3. is recycled, without prior storage or accumulation,
only in an on-site process subject to regulation under LAC
33:Y.4105.D; or

4. is used oil managed under the requirements of LAC
33:VAI05.A.3 and Chapter 40; or

5. is spent lead-acid batteries mauaged under the
requirements of LAC 33:Y.4145; or

2. is managed immediately upon generation only in
on-site elementary neutralization units, wastewater
treatment units, or totally enclosed treatment facilities as
defined in LAC 33:Y.I09; or

2. hazardous waste produced by on-site treatmeot
(including reclamation) of its hazardous waste, so long as
the hazardous waste that is treated was counted once; or

3. spent materials that are generated, reclaimed, and
subsequently reused on-site, so long as such spent materials
have been counted once.

a generator generates acute hazardous waste in a
calendar month in quantities greater than set forth below, all
quantities of that acute hazardous waste are subject to full
regulation under the notification requirements of
LAC 33:V.I05.A and LAC 33:y'Chapters 3-37, 41, 43, 51,
and 53:

making the quantity determinations of this
Section and LAC 33:y'Chapter 11, the generator shall
include all hazardous waste that it generates, except
hazardous waste that:

1. is exempt from regulation under LAC
33:V.105.D.3-6 and 8, lO9.Empty Container.l, and 4lO5.A;
or

generator is a conditionally exempt small quantity
generator in a calendar month if he generates no more than
100 kg of hazardous waste in that month.

1~~~Iixcept for those wastes identified in Subsections E, F,
G, J of this Section, a conditionally exempt small
quantity generator's hazardous wastes are not subject to
regulation under Chapters 3-37, 41, 43, and 53, except for
LAC 33:V.3105, Table I, provided the generator complies
with the requirements of Subsections F, G, and J of this
Section.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984).

•I
I
I
I
I
I
I
I
I
I
I
I
II
It
It

•I
I
I
I
I
I
I
I
I
I

•••..
I
I
I
I
I
I
I
I
I
I
I
I

•





Title 33, Part V, Subpart I

•••••••••••••II
II
II
II

••••••••••II
II
II
II

••••••I
I
I
I
I
I
I

the percentage of turnover, the 75 percent requirement is to
be applied to each material of the same type (e.g., slags from
a single smelting process) that is recycled in the same way
(i.e., from which the same material is recovered or that is
used in the same way). Materials accumulating in units that
would be exempt from regulation under LAC 33:Y.105.D.3
are not to be included in making the calculation. (Materials
that are already defined as solid wastes also are not to be
included in making the calculation.) Materials are no longer
in this category once they are removed from accurnulation
for recycling, however.

Act-Act 449 of the 1979 Louisiana Legislature which
established Sections 1051 at seq., Title 30 of the Louisiana
Revised Statutes of 1950 and any subsequent amendments to
these sections.

Active Life-c-oi a facility means the period from the initial
receipt of hazardous waste at the facility until the
administrative authority receives certification of final
closure.

Active Portion-that portion of a facility where treatment,
storage, or disposal operations are being or have been
conducted after August 1, 1979, and which is not a closed
portion. (See also closed portion and inactive portion.y

Active Range-a military range that is currently in service
and is being regularly used for range activities.

Administrative Authority-the secretary of the Department
of Environmental Quality or his designee or the appropriate
assistant secretary or his designee.

Ancillary Equipment-any device including, but not
limited to, such devices as piping, fittings, flanges, valves
and pumps that is used to distribute, meter, or control the
flow or hazardous waste from its point of generation to a
storage or treatment tank(s), between hazardous waste
storage and treatment tanks to a point of disposal onsite, or
to a point of shipment for disposal off-site.

Aquifer-:e geologic formation, group of formations, or
part of a formation capable of yielding a significant amount
ofgroundwater to wells or springs.

Assets-all existing and all probable future economic
benefits obtained or controlled by a particular entity.

Authorized Representative-s-ice person responsible for the
overall operation of a facility or an operational unit (i.e., part
of a facility), e.g., the plant manager, superintendent, or
person of equivalent responsibility.

Barrier-a physical separation by natural or constructed
means which prevents or restricts the penetration to adjacent
areas ofthe harmful effects of hazardous wastes.

Basin-i-esvy uncovered area constructed to retain
hazardous wastes.

Boiler-an enclosed device using controlled flame
combustion and having the following characteristics:
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1. the unit must have physical provisions for
recovering and exporting thermal energy in the form of
steam, heated fluids, or heated gases; and:

a. the unit's combustion chamber and primary
energy recovery section(s) must be of integra! desigu. To be
of integral design, the combustion chamber and the primary
energy recovery section(s) (such as waterwalls and
superheaters) must be physically formed into one
manufactured or assembled unit. A unit in which the
combustion chamber and the primary energy recovery
section(s) are joined only by ducts or connections carrying
flue gas is not integrally designed; however, secondary
energy recovery equipment (such as economizers or air
preheaters) need not be physically formed into the same unit
as the combustion chamber and the primary energy recovery
section. The following units are not precluded from being
boilers solely because they are not of integral design:
process heaters (units that transfer energy directly to a
process stream), and fluidized bed combustion units; and

b. while in operation, the unit must maintain a
thermal energy recovery efficiency of at least 60 percent,
calculated in terms of the recovered energy compared with
the thermal value of the fuel; and

c. the unit must export and utilize at least 75
percent of the recovered energy, calculated on an annual
basis. In this calculation, no credit shall be given for
recovered heat used internally in the same unit. (Examples
of internal use are the preheating of fuel or combustion air,
and the driving of induced or forced draft fans or feedwater
pumps); or

2. the unit is one which the administrative authority
has determined, on a case-by-case basis, to be a boiler, after
considering the standards in LAC 33:Y.105.K.

By-Product-a material that is not one of the primary
products of a production process and is not solely or
separately produced by the production process. Examples
are process residues such as slags or distillation column
bottoms. The term does not include a coproduct that is
produced for the general public's use and is ordinarily used
in the form it is produced by the process.

Carbon Regeneration Unit-s-esxy enclosed thermal
treatment device used to regenerate spent activated carbon.

Caretaker Management~management by the
administrative authority, through an appointed manager to
operate a hazardous waste facility during the time the permit
of the facility is revoked.

Category 1 Wastes-----ehemicals and process streams whose
hazardous nature has been prescribed by prior determination
and which are presented in LAC 33:V.Chapter 49, from
non-specific sources, specific sources, acute hazardous
wastes and toxic wastes.

Category II Wastes-wastes possessing any of the
characteristics of the hazard classes listed in
LAC 33:V.Chapter 49. Hazard classes of concern for these
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wastes are ignitability, corrosivity, reactivity and toxicity. 
Analytical protocols are detailed in LAC 33:V.Chapter 49. 

primarily of glass, that is the video display c ent of a 
television or computer monitor. A' ·RT means a CRT 
remaining within the . r, whose vacuum has not been 
released. n CRT means a CRT for which the vacuum 

Chemical Agents and Munitions-defined in 50 U.S.c. 
Section 1521(j)(l). 

Closed Portion-that portion of a facility which an owner 
or operator has closed in accordance with the approved 
facility closure plan and all applicable closure requirements. 
(See also active portion and inactive portion.) 

Closure-the act of securing and rendering harmless a site 
which has been used to treat, store or dispose of a hazardous 
waste so that it will pose no significant threat to human 
health or the environment. 

Closure Plan-the plan for closure prepared in accordance 
with the requirements of LAC 33:V.Chapter 35. 

Commercial Boiler-an industrial boiler that recycles 
hazardous waste for a fee by means of combustion. 

Commercial Facility-a hazardous waste treatment, 
storage or disposal facility which receives, treats, stores or 
disposes of waste for a fee or other consideration. 

Commercial Industrial Furnace--an industrial furnace 
that recycles hazardous waste for a fee by means of 
combustion. 

concerned countri Ion over transfrontier 

Compliance Schedule-remedial measures including an 
enforceable sequence of events, operations, or milestone 
actions leading to compliance with these rules and 
regulations and the Act. 

Component----either the tank or ancillary equipment of a 
tank system. 

Component-any constituent part of a unit or any group of 
constituent parts of a unit which are assembled to perform a 
specific function (e.g., a pump seal, pump, kiln liner, kiln 
thermocouple). 

Organization for Economic Coo evelopment 
(OECD) me es and any OECD member 

Confined Aquifer-an aquifer bounded above and below 
by aquicludes or by beds of distinctly lower permeability 
than that of the aquifer itself; an aquifer containing confined 
groundwater. 

CnsitsHBB (llll WSIlQ ill l A~C :n:'1 Jl :67) dUI f1il'S~R t@ 
Ii he!'!:! l'6ssessiefl 61'"etfler foffH eflegal eemrel ef the 'n I\ste 

country. 

used in .VChapter 11, except 
§1127) the ultima ment, storage, or disposal facility in 

ountry to which the hazardous waste will be 

Constituent or Hazardous Waste Constituent-any 
substance specified as a hazardous waste in any list in these 
rules and regulations. 

Container-any portable device in which a material is 
stored, transported, treated, disposed of or otherwise 
handled. 

Containment Building-a hazardous waste management 
unit that is used to store or treat hazardous waste under the 
provisions of LAC 33:Y.180l or 4701. 

Contingency Plan-a document setting out an organized, 
planned, and coordinated course of action to be followed in 
case of a fire, explosion, or release of hazardous waste or 
hazardous waste constituents which could threaten human 
health or the environment. 

Corrosion Expert-a person who, by reason of his 
knowledge of the physical sciences and the principles of 
engineering and mathematics, acquired by a professional 
education and related practical experience, is qualified to 
engage in the practice of corrosion control on buried or 
submerged metal piping systems and metal tanks. Such a 
person must be certified as being qualified by the National 
Association of Corrosion Engineers (NACE) or be a 
registered professional engineer who has certification or 
licensing in the state of Louisiana that includes education 
and experience in corrosion control on buried or submerged 
metal piping systems and metal tanks. 

Corrosive Waste-a waste subject to these regulations 
pursuant to provisions of LAC 33:V.4903.B which, because 
of such properties as acidity or alkalinity, would tend to 
weaken or erode a common construction material. 

LAC 33:Y.Ill3 .I.l.a and b other than the exportin r 
importing country across which a trans frontier move nt of 
wastes is planned or takes place. 

CRT Glass Manufacturing Facility-a fa . ty or part of a 
facility that uses a furnace to manufactur RT glass. 

CRT Processing---eonducting y of the following 
activities: 

L 

2. intentional breaking intact CRTs or further 
breaking or sepa mg broken CRTs; 

so ng or otherwise managing glass removed from 

cleaning the coatings off the glass removed from 
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Current Assets--eash~ other assets, or resources
commonly identified as those which are reasonably expected
to be realized in cash or sold or consumed during the normal
operating cycle of the business.

Current Closure Cost Estimate-the most recent of the
estlmates prepared in accordance with LAC 33:V3705.

Current Liabilities-obligations whose liquidation is
reasonably expected to require the use of existing resources
properly classifiahle as current assets or the creation of other
current liabilities.

Current Plugging and Abandonment Cost Estimates-the
most recent cost estimate for plugging and abandonment of
disposal wells prepared for 40 CFR 144.62, Office of
Conservation, or other substantially equivalent state
program(s),

Current Post-Closure Cost Estimate-the most recent of
the estimates prepared in accordance with LAC 33:V.3709.

Date ofissuance ofthe Hazardous WastePermit-the date
shown on the hazardous waste permit as the date of issue.

Department-Department of Natural Resources, or after
February 1, 1984, Department of Environmental Quality,
pursuant to Act 97 of 1983.

Designated Facility-

1. A designated facility is a hazardous waste
treatment, storage, or disposal facility that:

a. has received a permit (or interim status) in
accordance with the requirements of LAC 33:VChapters 1,
3,5,7,27,31, and 43;

b. has received a permit (or interim status) from a
state authorized in accordance with 40 CFR 271; or

c. is regulated under the applicable Sections of 40
CFR 266, LAC 33:VChapter 41, or equivalent regulation of
other states; and

d. has been designated on the manifest by the
generator in accordance with LAC 33:V !05.H.

2. Designated facility also means a generator site
designated on the manifest to receive its waste as a return
shipment from a facility that has rejected the waste in
accordance with LAC 33:Y.1516.C.

3. If a waste is destined for a facility in an authorized
state that has not yet obtained authorization to regulate that
particular waste as hazardous, then the designated facility
must be a facility allowed by the receiving state to accept
such waste.

Dike-an embankment, levee, or ridge of either natural or
man-made materials used to prevent the movement of
liquids, sludges, solids or other materials.

Dioxins and Furans (D/F)-tetra, penta, hexa, hepta, and
octa-chlorinated dibenzo dioxins and furans.

Discarded-a material is discarded if it is abandoned (and
not used, re-used, reclaimed, or recycled) by being disposed
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of; or burned or incinerated, except where the material is
being burned as a fuel for the purpose of recovering usable
energy; or physically, chemically, or biologically treated
(otber than burned or incinerated) in lieu of or prior to being
disposed of.

Discharge or Hazardous Waste Discharge-the placing,
spilling, releasing, percolating, draining, seeping, disposing,
bypassing, or other escaping of pollutants into the air,
waters, subsurface water, or the ground as the result of a
prior act or omission; or the placing of pollutants into natural
or man-made pits or drums, barrels or similar containers
under conditions and circumstances that leaking, seeping,
draining or escaping of the pollutants can be reasonably
anticipated.

Displacement-s-sue relative movement of any two sides of
a fault measured in any direction.

Disposal-nne discharge, deposit, injection, dumping,
spilling, leaking or placing of any hazardous waste into or on
any land or water so that sucb hazardous waste or any
constituent thereof may enter the environment or be emitted
into the air or discharged into any waters, including
groundwaters ofthe state.

Disposal Facility-a facility or part of a facility at which
hazardous waste is intentionally placed into or on any land
or water and at which the waste will remain after closure.
The term disposal facility does not include a corrective
action management unit into which remediation wastes are
placed.

Disposer-s-esxy person or agency who operates a
treatment, storage and/or disposal facility.

Domestic Sewage-untreated sanitary wastes that pass
through a sewer system.

Drip Pad~an engineered structure consisting of a curbed,
free-draining base, constructed of non-earthen materials and
designed to convey preservative kick-back or drippage from
treated wood, precipitation, and surface water run-on to an
associated collection system at wood preserving plants.

Elementary Neutralization Unit-a device that:

1. is used for neutralizing wastes that are hazardous
only because they exhibit the corrosivity characteristic
defined in LAC 33:V4903.C, or they are listed in
LAC 33:Y.4901 only for this reason; and

2. meets the definition of tank, tank system, container,
transport vehicle, or vessel in LAC 33:V.109.

Emergency Action-i-e situation in which there is no
feasible alternative, other than the extraordinary actions
authorized, to avoid loss of life, serious injury to human
health or the environment, or severe damage to property.

Empty Container-

l .a. any hazardous waste remaining in either of the
following is not subject to regulation under
LAC 33:y'Chapters 1-29, 31-38, 43, 49, or to the
notification requirements of LAC 33:Y.105.A:
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Hazardous Material-c-e material designated under
Louisiana Department of Public Safety regulations or its
successor agency to be capable of posing an unreasonable
risk to health, safety, or property when transported.

Hazardous Waste-a solid waste, as defined in this
Section, is a hazardous waste if:

L it is not excluded from regulation as a hazardous
waste under LAC 33:Y.I05.D; and

2. it meets any of the following criteria:

a. it exhibits any of the characteristics of hazardous
waste identified in LAC 33:V.4903. However, any mixture
of a waste from the extraction, beneficiation, or processing
of ores and minerals excluded under LAC 33:V.105.D.2.h
and any other solid waste exhibiting a characteristic of
hazardous waste under LAC 33:V.4903 is a hazardous waste
only if it exhibits a characteristic that would not have been
exhibited by the excluded waste alone if such mixture had
not occurred; or if it continues to exhibit any of the
characteristics exhibited by the nonexcluded wastes prior to
mixtnre. Further, for the pnrposes of applying the toxicity
characteristic to such mixtures, the mixture is also a
hazardous waste if it exceeds the maximum concentration
for any contaminant listed in LAC 33:V.4903.E, Table 5 that
would not have been exceeded by the excluded waste alone
if the mixture had not occurred or if it continues to exceed
the maximum concentration for any contaminant exceeded
by the nonexempt waste prior to mixture;

b. it is listed in LAC 33:V.4901 and has not been
excluded from the lists in LAC 33:V.4901 by the
Environmental Protection Agency or the administrative
authority;

c. it is a mixture of solid waste and one or more
hazardous wastes listed in LAC 33:V.4901 and has not been
excluded from Paragraph 2 or Subparagraphs 4.f and g of
this definition under LAC 33:Y.I05.D and M; however, the
following mixtures of solid wastes and hazardous wastes
listed in LAC 33:V.4901 are not hazardous wastes (except by
application of Subparagraph 2.a or b of this definition) if the
generator can demonstrate that the mixture consists of
wastewater, the discharge of which is subject to regulation
under either Section 402 or Section 307(b) of the Clean
Water Act (including wastewater at facilities that have
eliminated the discharge of wastewater) and:

i, one or more of the following solvents listed in
LAC 33:V.4901.B---carbon tetrachloride, tetrachloroethylene,
trichloroethylene-provided that the maximum total weekly
usage of these solvents (other than the amounts that can be
demonstrated not to be discharged to wastewater) divided by
the average weekly flow of wastewater into the headworks
of the facility's wastewater treatment or pretreatment system
does not exceed one purt per million; or

ii, one or more of the following spent solvents
listed in LAC 33:V.490I.B-methylene chloride, 1,1,1­
trichloroethane, chlorobenzene, o-dichlorobenzene, cresols,
cresylic acid, nitrobenzene, toluene, methyl ethyl ketone,
carbon disulfide, isobutanol, pyridine, spent
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chlorofluorocarbon solvents-s-providcd that the maximum
total weekly usage of these solvents (other than the amounts
that can be demonstrated not to be discharged to wastewater)
divided by the average weekly flow of wastewater into the
headworks of the facility's wastewater treatment or
pretreatment system does not exceed 25 parts per million; or

iii. one of the following wastes listed in

LAC 33:V.490I.C, provided that the wastes are discharged
to the refinery oil recovery sewer before primary
oil/water/solids separation-heat exchanger bundle cleaning
sludge from the petroleum refining industry (EPA Hazardous
Waste Number K050), crude oil storage tank sediment from
petroleum refining operations (EPA Hazardous Waste
Number KI69), clarified slurry oil tank sediment and/or
in-line filter/separation solids from petroleum refining
operations (EPA Hazardous Waste Number KI70), spent
hydrotreating catalyst (EPA Hazardous Waste Number
KI71), and spent hydrorefining catalyst (EPA Hazardous
Waste Number Kin); or

iv. a discarded commercial chemical product or
chemical intermediate listed in LAC 33:V.490I.D and E
arising from de minimis losses of these materials from
manufacturing operations in which these materials are used
as raw materials or are produced in the manufacturing
process. For purposes of this Clause, "de minimis" losses
include those from normal material handling operations
(e.g., spills from the unloading or transfer of materials from
bins or other containers, leaks from pipes, valves, or other
devices used to transfer materials); minor leaks of process
equipment, storage tanks, or containers; leaks from well­
maintained pump packings and seals; sample pnrgings; relief
device discharges; discharges from safety showers and
rinsing and cleaning of personal safety equipment; and
rinsate from empty containers or from containers rendered
empty by that rinsing; or

v, wastewater resulting from laboratory
operations contaimng toxic (T) wastes listed in
LAC 33:V.490l, provided that the annualized average flow
of laboratory wastewater does not exceed I percent of total
wastewater flow into the headworks of the facility's
wastewater treatment or pretreatment system, or provided
the wastes' combined annualized average concentration does
not exceed I part per million in the headworks of the
facility's wastewater treatment or pretreatment facility. Toxic
(T) wastes used in laboratories that are demonstrated not to
be discharged to wastewater are not to be included in this
calculation; or

vi. one or more of the following wastes listed in
LAC 33:V.490I.C-wastewaters from the production of
carbamates and carbamoyl oximes (EPA Hazardous Waste
Number KI57)-provided that the maximum weekly usage
of formaldehyde, methyl chloride, methylene chloride, and
triethylamine (including all amounts that cannot be
demonstrated to be reacted in the process, destroyed through
treatment, or are recovered, i.e., what is discharged or
volatilized) divided by the average weekly flow of process
wastewater prior to any dilutions into the headworks of the
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facility's wastewater treatment system does not exceed a
total of 5 parts per million by weight; or

vii. wastewaters derived from the treatment of one
or more of the following wastes listed in LAC
33:Y.490!.C-organic waste (including heavy ends, still
bottoms, light ends, spent solvents, filtrates, and decantates)
from the production of carbamates and carbamoyl oximes
(EPA Hazardous Waste Number Kl56)--provided that the
maximum concentration of formaldehyde, methyl chloride,
methylene chloride, and triethylamine prior to any dilutions
into the headworks of the facility's wastewater treatment
system does not exceed a total of 5 ntilligrams per liter; and

d. Rebuttable Presumption for Used OiL Used oil
containing more than 1,000 ppm total halogens is presumed
to be a hazardous waste because it has been mixed with
halogenated hazardous waste listed in LAC 33:V,4901.
Persons may rebut this presumption by demonstrating that
the used oil does not contain hazardous waste (e.g., by using
an analytical method from LAC 33:Y.4999.Appendix A to
show that the used oil does not contain significant
concentrations of halogenated hazardous constituents listed
in LAC 33:V.3105, Table 1):

1. the rebuttable presumption does not apply to
metalworking oils/fluids containing chlorinated paraffins, if
they are processed through a tolling agreement, to reclaim
metalworking oils/fluids. The presumption does apply to
metalworking oilslfluids if such oils/fluids are recycled in
any other manner or disposed;

ii, the rebuttable presumption does not apply to
used oils contaminated with Chlorofluorocarbons (CFCs)
removed from refrigeration units where the CFCs are
destined for reclamation. The rebuttable presumption does
apply to used oils contaminated with CFCs that have been
mixed with used oil from sources other than refrigeration
units;

3. a solid waste which is not excluded from regulation
under LAC 33:Y.I05.D becomes a hazardous waste when
any of the following events occur:

a. in the case of a waste listed in LAC 33:Y.4901,
when the waste first meets the listing description set forth in
LAC 33:Y.4901;

b. in the case of a mixture of solid waste and one or
more listed hazardous wastes, when a hazardous waste listed
in LAC 33:V,4901 is first added to the solid waste; and

c. in the case of any other waste (including a waste
mixture), when the waste exhibits any of the characteristics
identified in LAC 33:Y.4903;

4. unless and until a hazardous waste meets the
criteria of Paragraph 5 of this definition:

a. a hazardous waste will remain a hazardous waste;

b.i. except as otherwise provided in Clause 4.b.!i,
Subparagraph 4.f, or Paragraph 6 of this definition, any solid
waste generated from the treatment, storage, or disposal of a
hazardous waste, including any sludge, spill residue, ash,
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emission control dust, or leachate (but not including
precipitation runoff) is a hazardous waste. (However,
materials that are reclaimed from solid waste and that are
used beneficially are not solid wastes and hence are not
hazardous wastes under this provision unless the reclaimed
material is burned for energy recovery or used in a manner
constituting disposal.);

ii. the following solid wastes are not hazardous
even though they are generated from the treatment, storage,
or disposal of hazardous waste, unless they exhibit one or
more of the characteristics of hazardous wastes:

(a). waste pickle liquor sludge generated by lime
stabilization of spent pickle liquor from the iron and steel
industry (SIC Codes 331 and 332);

(b). waste from burning any of the materials
exempted from regulation by LAC 33:Y.4105.A.l.c and d.i;

(c).(i). nonwastewater residues, such as slag,
resulting from High-Temperature Metals Recovery (HTMR)
processing of K061, K062, or F006 waste, in nnits identified
as rotary kilns, flame reactors, electric furnaces, plasma arc
furnaces, slag reactors, rotary hearth fumace/electric furnace
combinations, or industrial furnaces (as defined in Industrial
Furnace, Paragraphs 6, 7 and 13, in this Section), that are
disposed of in Subtitle D units, provided that these residues
meet the generic exclusion levels identified in Tables A and
B of this definitiou for all constituents and exhibit no
characteristics of hazardous waste. Testing requirements
must be incorporated in a facility's waste analysis plan or a
generator's self-implementing waste analysis plan; at a
minimum, composite samples of residues must be collected
and analyzed quarterly and/or when the process or operation
generating the waste changes. Persons claiming this
exclusion in an enforcement action will have the burden of
proving, by clear and convincing evidence, that the material
meets all of the exclusion requirements;

Table A

Gene~~ r K061 and K062

~::'~,~::'rn;'gIL)

Antimony 0.10
Arsenic 0.50
Barium 7.6
Bervllium 0.010
Cadmium 0.050
Chromium (total) 0.33
Lead 0.15
Mercury 0.009
Nickel 1.0
Selenium 0.16
Silver 0.30
Thallium 0.020
Zinc 70
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TableB

., . F006

, -; ";,,'~'(';:~)
Antimony 0.10

II Arsenic 0.50
Barium 7.6
Beryllium 0.010
Cadmium 0.050
Chromium (total) 0.33
CYanide (total) (rug/kg) 1.8
Lead 0.15
Mercury 0.009
Nickel 1.0
Selenium 0.16
Silver 0.30
Thallium 0.020

Zinc 70

(ii), a one-time notification and certification
must be placed in the facility's files and sent to the Office of
Environmental Services, Water and Waste Permits Division,
for K061, K062, or F006 HTMR residues tbat meet the
generic exclusion levels for all constituents and do not
exhibit any characteristics that are sent to Subritle D units.
The notification and certification that is placed in the
generators' or treaters' files must be updated if the process or
operation generating the waste changes andlor if the Subtitle
D unit receiving the waste changes. However, the generator
or treater needs only to notify the administrative authority on
an annual basis if such changes occur. Such notification and
certification should be sent to the EPA region or authorized
state by tbe end of the calendar year, but no later than
December 31. The notification must include the following
information:

[a]. the name and address of the Subtitle D
unit receiving the waste shipments;

[b]. the EPA hazardous waste number(s) and
treatability group(s) at the initial point ofgeneration;

[c]. the treatment standards applicable to the
waste at the initial point of generation; and

[d]. the certification must be signed by an
authorized representative and must state as follows:

"I certify under penalty of law that the generic exclusion
levels for all constituents have been met without impermissible
dilution and that no characteristic of hazardous waste is
exhibited. 1 am aware that there are significant penalties for
submitting a false certification, including the possibility of fine
and imprisonment."

c. biological treatment sludge from the treatment of
one of the following wastes listed in LAC 33:V.4901.C:
organic waste (including heavy ends, still bottoms, light
ends, spent solvents, filtrates, and decantates) from the
production of carbamates and carbamoyl oximes (EPA
Hazardous Waste Number Kl56), and wastewaters from the
production of carbamates and carbamoyl oximes (EPA
Hazardous Waste Number KI57);

December 2006 26

d. catalyst inert support media separated from one
of the following wastes listed in LAC 33:V.4901.C: spent
hydrotreating catalyst (EPA Hazardous Waste Number
K171) and spent hydrorefining catalyst (EPA Hazardous
Waste Number KIn);

c. a hazardous waste that is listed in
LAC 33:V.4901 solely because it exhibits onc or more
characteristics of ignitability as defined under
LAC 33:V.4903.B, corrosivity as defined under
LAC 33:V.4903.C, or reactivity as defined under
LAC 33:Y.4903.D is not a hazardous waste if the waste no
longer exhibits any characteristic of hazardous waste
identified in LAC 33:V.4903. The exclusion also pertains to
any mixture of a solid waste and a hazardous waste listed in
LAC 33:V.4901 solely because it exhibits the characteristics
of ignitability, corrosivity, or reactivity, as regulated under
Subparagraph 2.c of this definition, and any solid waste
generated from treating, storing, or disposing of a hazardous
waste listed in LAC 33:Y.4901 solely because it exhibits the
characteristics of ignitability, corrosivity, or reactivity, as
regulated under Clause 4.b.i of this definition. Wastes
excluded under this Subparagraph are subject to
LAC 33:Y.Chapter 22 (as applicable), even if they no longer
exhibit a characteristic at the point of land disposal. Any
mixture of a solid waste excluded from regulation under
LAC 33:Y.105.D.2.h and a hazardous waste listed in
LAC 33:Y.Chapter 49 solely because it exhibits one or more
of the characteristics of ignitability, corrosivity, or reactivity,
as regulated under Subparagraph 2.d of this definition, is not
a hazardous waste if the mixture no longer exhibits any
characteristic of hazardous waste identified in
LAC 33:Y.Chapter 49 for which such hazardous waste was
listed;

f. hazardous waste containing radioactive waste is
no longer a hazardous waste when it meets the eligibility
criteria and conditions of LAC 33:V.Chapter 42. This
exemption also pertains to any mixture of a solid waste and
an eligible radioactive mixed waste and any solid waste
generated from treating, storing, or disposing of an eligible
radioactive mixed waste. Waste exempted under this
Subparagraph must meet the eligibility criteria and specified
conditions in LAC 33:Y.4205 and 4207 (for storage and
treatment) and in LAC 33:V.4223 and 4225 (for
transportation and disposal). Waste that fails to satisfy these
eligibility criteria and conditions is regulated as hazardous
waste;

5. any solid waste described in Paragrapb 4 of this
definition is not a hazardous waste if it meets the following
criteria:

a. in the case of any solid waste, it does not exhibit
any of the characteristics of hazardous waste identified in
LAC 33:Y.4903. (However, wastes that exhibit a
characteristic at the point of generation may still be subject
to the requirements of LAC 33:Y.Chapter 22, even if they no
longer exhibit a characteristic at the point of land disposal);

b. in the case of a waste which is a listed waste
under LAC 33:V.490l, contains a waste listed under
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11. combustion devices used in the recovery of sulfur
values from spent sulfuric acid;

12. halogen acid furnaces (HAFs) for the production of
acid from halogenated hazardous waste generated by
chemical production facilities where the furnace is located
on the site of a chemical production facility, the acid product
has a halogen acid content of at least 3 percent, the acid
product is used in a manufacturing process and, except for
hazardous waste burned as a fuel, hazardous waste fed to the
furnace has a minimum halogen content of 20 percent as
generated;

13. such other devices as the administrative authority,
after notice and comment, adds to this list on the basis of one
or more of the following factors:

a. the design and use of the device primarily to
accompllsh recovery of material products;

b. the use of the device to burn or reduce raw
materials to make a material product;

c. the use of the device to burn or reduce secondary
materials as effective substitutes for raw materials in
processes using raw materials as principal feedstocks;

d. the use of the device to burn or reduce secondary
materials as ingredients in an industrial process to make a
material product;

e. the use of the device in common industrial
practice to produce a material product; and

f. other factors as appropriate.

Infectious Woste~a waste which has the potential to
endanger humans or other living organisms by the
communication of diseases caused by microorganisms
and!or viruses.

Infrared Incinerator-i-eaxy enclosed device that uses
electric-powered resistance heaters as a source of radiant
heat followed by an afterburner using controlled flame
combustion and which is not listed as an industrial furnace.

Inground Tank-:» device meeting the definition of tank in
LAC 33:VI09 whereby a portion of the tank wall is situated
to any degree within the ground, thereby preventing visual
inspection of that external surface area of the tank that is in
the ground.

Injection Well~those wells, intended or used for disposal
of hazardous waste, drilled to a strata below any fresh-water
aquifer and permitted, or required to be permitted, by the
Office of Conservation or after February 1, 1984, by the
Department of Environmental Quality.

In Operation-a facility which is treating, storing or
disposing of hazardous waste.

Inner Liner-a continuous layer of material placed inside
a tank or container which protects the construction materials
of the tank or container from the contained waste or reagents
used to treat the waste.
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installation lnspector-i-z. person who, by reason of his
knowledge of the physical sciences and the principles of
engineering, acquired by a professional education and
related practical experience, is qualified to supervise the
installation of tank systems.

Interim Permit-the hazardous waste permit issued by
Louisiana to facilities with interim status.

Interim Status~all facilities that have met the
requirements established by §3005e of the Resource
Conservation and Recovery Act et seq. and as such has been
recognized by the U.S. Environmental Protection Agency
(EPA) and approved by the administrative authority in
accordance with the Louisiana Environmental Affairs Act.

International Shipment-i-ssv: transportation of hazardous
waste into or out of the jurisdiction of the United States.

Lab Pack-s-en overpacked container (such as a drum)
containing small, tightly-sealed containers of hazardous
waste with an absorbent material filling the voids in the
outer container (drum).

Lagoon-i-e shallow sound, channel, or pond near, or
communicating with, a larger body of water, either natural or
man-made.

Landfarm-c-e facility for the application of waste onto
land and/or incorporation into the surface soil for the
purpose of biological reduction and soil attenuation,
including the use of such waste as a fertilizer or soil
conditioner.

Landfill-s-a disposal facility or part of a facility where
hazardous waste is placed in or on land and which is not a
pile, land treatment facility, surface impoundment,
underground injection well, salt dome formation, salt bed
formation, underground mine, cave, or corrective action
management unit.

Landfill Cell-s-z: discrete volume of a hazardous waste
landfill which uses a liner to provide isolation of wastes
from adjacent cells or wastes. Examples of landfill cells are
trenches and pits.

Land Treatment Facility-i-e facility or part of a facility at
which hazardous waste is applied onto or incorporated into
the soil surface; such facilities are disposal facilities if the
waste will remain after closure.

Leachate-i-eavy liquid, including any suspended
components in the liquid, that has percolated through, or
drained from hazardous waste.

Leak-Detection System-i-e system capable of detecting the
failure of either the primary or secondary containment
structure by the detection of a release of hazardous waste or
accumulated liquid in the secondary containment structure.
Such a system must employ operational controls (e.g., daily
visual inspections for releases into the secondary
containment system of aboveground tanks) or consist of an
interstitial monitoring device designed to detect
continuously and automatically the failure of the primary or
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scrap automobiles, railroad box cars), which when worn or
superfluous can be recycled.

SIC~StandardIndustrial Classification Code.

Site-land area and appurtenances, thereon and thereto,
used for the treatment, storage, andlor disposal of hazardous
waste.

Sludge-any solid, semisolid, or liquid waste generated
from a municipal, commercial, or industrial wastewater
treatment plant, water supply treatment plant, or air pollution
control facility exclusive of the treated effluent from a
wastewater treatment plant.

Sludge Dryer-sesvy enclosed thermal treatment device that
is used to dehydrate sludge and that has a maximum total
thermal input, excluding the heating value of the sludge
itself, of 2,500 Btu/lb of sludge treated on a wet-weight
basis.

Small Quantity Generator-a generator who generates
less than 1000 kg of hazardous waste in a calendar month.

Solid Waste~

La. any discarded material that is not excluded by
LAC 33:Y.I05.D or that is not excluded by a variance
granted under LAC 33:V.105.0;

b. a discarded material is any material which is:

1. abandoned as explained in Paragraph 2 of this
definition;

11. recycled as explained in Paragraph 3 of this
definition;

iii. considered inherently waste-like, as explained
in Paragraph 4 of this definition; or

iv, a military munition identified as a solid waste
in LAC 33:V.5303;

2. materials are solid waste if they are abandoned by
being:

a. disposed of; or

b. burned or incinerated; Or

c. accumulated, stored, or treated (but not recycled)
before or in lieu of being abandoned by being disposed of,
burned, or incinerated;

3. materials are solid wastes if they are recycled, or
accumulated, stored, or treated before recycling, as specified
in Subparagraphs 3.a-d of this definition:

a. used in a manner constituting disposal:

i. materials noted with an ll*n in Column 1 of
Table 1 in this Chapter are solid wastes when they are:

(a). applied to or placed on the land In a manner
that constitutes disposal; or

(b). used to produce products that are applied to
or placed on the land (in which cases the product itself
remains a solid waste);
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ii. however, commercial chemical products listed
in LAC 33:V.490LD and E are not solid wastes if they are
applied to the land and that is their ordinary manner of use;

b. burning for energy recovery:

i. materials noted with an ll*" in Column 2 of
Table 1 in this Chapter are solid wastes when they are
burned to recover energy, used to produce a fuel, or
otherwise contained in fuels (in which case the fuel itself
remains a solid waste);

ii. however, commercial chemical products listed
in LAC 33:V.4901.D and E are not solid wastes if they are
themselves fuels;

c. reclaimed~materials noted with an 11 *n in
column 3 of Table I in this Chapter are solid wastes when
reclaimed (except as provided under LAC 33:V.I05.D.l.p).
Materials noted with a "---" in column 3 of Table 1 are not
solid wastes when reclaimed;

d. accumulated speculatively~materials noted with
an "*,, in Column 4 of Table I in this Chapter are solid
wastes when accumulated speculatively.

4. Inherently Waste-Like Materials. The following
materials are solid wastes when they are recycled in any
manner:

a. Hazardous Waste Numbers F020, F021 (unless
used as an ingredient to make a product at the site of
generation), FOn, F023, F026, and F028;

b. secondary materials fed to a halogen acid furnace
that exhibit a characteristic of a hazardous waste or are listed
as a hazardous waste as defined in LAC 33:V.4901 or 4903,
except for brominated material that meets the following
criteria:

1. the material must contain a bromine
concentration of at least 45 percent;

ii. the material must contain less than a total of
1 percent of toxic organic compounds listed in
LAC 33:V3105, Table I; and

111. the material is processed continually on-site in
the halogen acid furnace via direct conveyance (hard
piping); and

c. the administrative authority win use the
following criteria to add wastes to that list:

J. the materials are ordinarily disposed of,
burned, or incinerated; or

ii. the materials contain toxic constituents listed in
LAC 33:Y.3105, Table I and these constituents are not
ordinarily found in raw materials or products for which the
materials substitute (or are found in raw materials or
products in smaller concentrations) and arc not used or
reused during the recycling process; and

111. the material may pose a substantial hazard to
human health and the environment when recycled.

••••••••••••••••III..
•••••••••III......
•••••••••••••



December 2006

Sorbent-a material that is used to soak up free liquids by
either adsorption or absorption, or both. Sorb means to either
adsorb or absorb, or both.

Spent Material-a spent material is any material that has
been used and as a result of contamination can no longer
serve the purpose for which it was produced without
processing.

Spill-the accidental or intentional spilling, leaking,
pumping, pouring, emitting or dumping of hazardous wastes
or materials which, when spilled, become hazardous wastes
into or on any land, air or water.

Staging Pile-an accumulation of solid, nonflowing
remediation waste (as defined in this Section) that is not a
containment building and that is used only during remedial
operations for temporary storage at a facility. Staging piles
must he designated by the administrative authority according
to the requirements of LAC 33:Y.2605.

Slandards~performance criteria established by
department to govern the hazardous waste program.

Storage-the containment of hazardous waste for such
time as may be permitted by regulations in such a manner as
not to constitute disposal of hazardous waste.

Storage Facility-arty environmentally sound facility used
to store hazardous waste.
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5. Materials That Are Not Solid Waste When
Recycled

a. Materials are not solid wastes when they can be
shown to be recycled by being:

i. used or reused as ingredients in an industrial
process to make a product, provided the materials are not
being reclaimed; or

ii. used or reused as effective substitutes for
commercial products; or

111. returned to the original process from which
they are generated, without first being reclaimed or land
disposed. The material must be returned as a substitute for
feedstock materials. In cases where the original process to
which the material is returned is a secondary process, the
materials must be managed such that there is no placement
on land. In cases where the materials are generated and
reclaimed within the primary mineral processing industry,
the conditions of the exclusion found at LAC 33:Y.I05.D.l.p
apply rather than this Paragraph.

b. The following materials are solid wastes, even if
the recycling involves use, reuse, or return to the original
process (described m preceding paragraphs of this
definition):

i. materials used in a manner constituting
disposal, or used to produce products that are applied to the
land; or

ii. materials burned for energy recovery, used to
produce a fuel, or otherwise contained in fuels; or

c. materials accumulated speculatively; or

d. inherently waste-like materials listed in
Paragraph 4 of this definition.

6. Respondents in actions to enforce regulations who
raise a claim that a certain material is not a solid waste, or is
conditionally exempt from regulation, must demonstrate that
there is a knO\VTI market or disposition for the material, and
that they meet the terms of the exclusion or exemption. In
doing so, they must provide appropriate documentation
(such as contracts showing that a second person uses the
material as an ingredient in a production process) to
demonstrate that the material is not a waste, or is exempt
from regulation, In addition, owners or operators of facilities
claiming that they actually are recycling materials must
show that they have the necessary equipment to do so.
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Type ofWaste-waste description by category as classified
in LAC 33:V.Chaptcr 49 to these rules and regulations.

Underground Injection-the subsurface emplacement of
fluids through a bored, drilled or driven well; or through a
dug well, where the depth of the dug well is greater than the
largest surface dimension. (See also injection well.)

Underground Source of Drinking Water or USDW-an
aquifer or its portion:

1. which supplies any public water system; or

2. which contains a sufficient quantity of groundwater
to supply a public water system; and

a. currently supplies drinking water for human
consumption; or

b. contains fewer than 10,000 mg/L total dissolved
solids; and

3. which is not an aquifer exempted by the
Departmeut of Natural Resources, Office of Conservation.

Underground Tank-a device meeting the definition of
tank in LAC 33:V109 whose entire surface area is totally
below the surface ofand covered by the ground.

Unexploded Ordnance (UXO)-military munitions that
have been primed, fused, armed, or otherwise prepared for
action and have been fired, dropped, launehed, projected, or
placed in such a manner as to constitute a hazard to
operations, installation, personnel, or material and remain
unexploded either by malfunction, design, or any other
cause.

Unfit for Use Tank System-a tank system that has been
determined through an integrity assessment or other
inspection to be no longer capable of storing or treating
hazardous waste without posing a threat of release of
hazardous waste to the environment.

Unsaturated Zone or Zone ofAeration~thezone between
the land surface and the water table.

Uppermost Aquifer-the geological formation nearest the
natural ground surface that is an aquifer, as well as lower
aquifers that are hydraulically interconnected with this
aquifer.

Used Oil-any oil that has been refined from crude oil or
any synthetic oil that has been used and, as a result of such
use, is contaminated by physical or chemical impurities.

Used or Reused Material-a material is used or reused if it
is either:

1. employed as an ingredient (including use as an
intermediate) in an industrial process to make a product (for
example, distillation bottoms from one process used as
feedstock in another process). However, a material will not
satisfy this condition if distinct components of the material
are recovered as separate end products (as when metals are
recovered from metal-containing secondary materials); or
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2. employed in a particular function or application as
an effective substitute for a commercial product (for
example, spent pickle liquor used as phosphorus precipitant
and sludge conditioner in wastewater treatment).

Vessel-any type of watercraft used, or capable of being
used, as a means of transportation on the water.

Volatile Waste-hydrocarbon or other waste with a vapor
pressure greater than or equal to 1.5 psia,

Washout-the movement of hazardous waste from the
active portion of the facility as a result of flooding.

Waste Reduction-in-plant practices that reduce, avoid or
eliminate the generation of hazardous or solid waste so as to

reduce the risks to human health and the environment.

1. When recycling is environmentally acceptable aud
is an integral part of the waste-generating industrial process
or operation, such as a closed-loop application which returns
potential waste as it is generated for reuse within the
process, it shall be considered waste reduction. Recycling is
not considered waste reduction if waste exits a process,
exists as a separate identity, undergoes significant handling,
or is transported from the waste-generating location.

2. Actions that reduce waste volume by concentrating
the hazardous content of a waste or that reduce hazard level
by diluting the hazardous content are not considered waste
reduction.

3. Actions that change the chemical composition and
the concentrations of the components of the waste, but do
not change the degree of hazard of the waste are not
considered waste reduction.

Wastewater Treatment Unit-:e device that:

1. is part of a wastewater treatment facility that is
subject to regulation under either Section 402 or 307(b) of
the Clean Water Act or subject to regulation under
LAC 33:!X.Chapter 3; and

2. receives and treats or stores an influent wastewater
that is a hazardous waste as defined in LAC 33:Y.I09, or
that generates and accumulates a wastewater treatment
sludge that is a hazardous waste as defined in
LAC 33:Y.109, or treats or stores a wastewater treatment
sludge that is a hazardous waste as defined m
LAC 33:Y.109; and

3. meets the definition of a tank or tank system in
LAC 33:V.!09.

All sludges, floats, oils, residues, recovered organics, and
inorganics from such units shall be considered to be
hazardous and managed according to the applicable
regulations, unless the wastes do not exhibit the
characteristics of a hazardous waste, except for those
specifically listed as hazardous, or the wastes are excluded
under LAC 33:Y.I05.D.

Well-any shaft or pit dug or bored into the earth,
generally of a cylindrical form, and often walled with bricks
or tubing to prevent the earth from caving in.
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Zone ofEngineering Control-an area underthe control of
the owner/operatorthat, upon detection of a hazardous waste
release, can be readily cleaned up prior to the release of
hazardous waste or hazardous constituents to groundwater or
surface water.

AUTHORITYNOTE: Promulgated in accordance with R.S.
30:2180et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 11:1139 (December 1985), LR 12:319
(May 1986),LR 13:84(February 1987), LR 13:433 (August 1987),
LR 13:651 (November 1987), LR 14:790, 791 (November 1988),
LR 15:378 (May 1989), LR 15:737 (September 1989),LR 16:218,
220 (March 1990),LR 16:399(May 1990),LR 16:614(July 1990),
LR 16:683 (August 1990), LR 17:362 (April 1991), LR 17:478
(May 1991), LR 18:723 (July 1992), LR 18:1375 (December
1992), repromulgated by the Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 19:626 (May 1993), amended LR
20:1000(September 1994),LR 20:1109 (October1994),LR 21:266
(March 1995), LR 21:944 (September 1995), LR 22:814
(September 1996), LR 23:564 (May 1997), amendedby the Office
of Waste Services, Hazardous Waste Division, LR 24:655 (April
1998),LR 24:1101 (June 1998), LR 24:1688 (September 1998),LR
25:433 (March 1999), repromulgated LR 25:853 (May 1999),
amended by the Office of Environmental Assessment,
Environmental Planning Division,LR 26:269 (February2000), LR
26:2465 (November 2000), LR 27:291 (Marcb 2001), LR 27:708
(May 2001), LR 28:999 (May 2002), LR 28:1191 (June 2002), LR
29:318 (March 2003); amended by the Office of the Secretary,
Legal Affairs Division, LR 31:2452 (October 2005), LR 31:3116
(December2005),LR 32:606(ApriI2006),LR 32:822(May2006).

used in LAC 33:V the following publications
are incorporated by reference:

I. "ASTM Standard Test Methods for Flash Point of
Liquids by Setaflash Closed Tester," ASTM Standard
D-3278-78, available from American Society for Testing and
Materials, 1916 Race Street, Philadelphia, PA 19103;

2. "ASTM Standard Test Methods for Flash Point by
Pensky-Martens Closed Tester," ASTM Standard D-93-79 or
D-93-80. D-93-80 is available from American Society for
Testing and Materials, 1916 Race Street, Philadelphia, PA
19103;

3. "ASTM Standard Method for Analysis of Reformed
Gas by Gas Chromatography," ASTM Standard D 1946-82,
available from American Society for Testing and Materials,
1916 Race Street, Philadelphia, PA 19103;

4. "ASTM Standard Test Method for Heat of
Combustion of Hydrocarbon Fuels by Bomb Calorimeter
(High-Precision Method)," ASTM Standard D 2382-83,
available from American Society for Testing and Materials,
1916 Race Street, Philadelphia, PA 19103;

5. "ASTM Standard Practices for General Techniques
of Ultraviolet-Visible Quantitative Analysis," ASTM
Standard E 169-87, available from American Society for
Testing and Materials, 1916 Race Street, Philadelphia, PA
19103;
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6. "ASTM Standard Practices for General Techniques
of Infrared Quantitative Analysis," ASTM Standard E
168-88, available from American Society for Testing and
Materials, 1916 Race Street, Philadelphia, PA 19103;

7. "ASTM Standard Practice for Packed Column Gas
Chromatography," ASTM Standard E 260-85, available from
American Society for Testing and Materials, 1916 Race
Street, Philadelphia, PA 19103;

8. "ASTM Standard Test Method for Aromatics in
Light Naphthas and Aviation Gasolines by Gas
Chromatography," ASTM Standard D 2267-88, available
from American Society for Testing and Materials, 1916 Race
Street, Philadelphia, PA 19103;

9. "APTI Course 415: Control of Gaseous Emissions,"
EPA Publication EPA-450/2-81-005, December 1981,
available from National Technical Information Service, 5285
Port Royal Road, Springfield, VA 22161;

10. "Flammable and Combustible Liquids Code" (1977
or 1981), available from the National Fire Protection
Association, 470 Atlantic Avenne, Boston, MA 02210;

II. Test Methods for Evaluating Solid Waste.
Physical/Chemicai Methods, EPA Publication SW-846
[Third Edition (November 1986), as amended by Updates I
(July 1992), 11 (September 1994), IIA (August 1993), liB
(January 1995), III (December 1996), and iliA (April
1998)]. The Third Edition ofSW-846 and Updates I, 11, IIA,
liB, and III (Document Number 955-001-00000-1) are
available from the Superintendent of Documents, U.S.
Government Printing Office, Washington, DC 20402, (202)
512-1800. Update iliA is available through EPA's Methods
Information Communication Exchange (MICE) Service.
MICE can be contacted by phone at (703) 821-4690. Update
iliA can also be obtained by contacting the U.S.
Environmental Protection Agency, Office of Solid Waste
(5307W), OSW Methods Team, 1200 Pennsylvania Ave,
NW, Washington, DC, 20460. Copies of the Third Edition
and its updates are also available from the National
Technical Information Service (NTIS), 5285 Port Royal
Road, Springfield, VA 22161, (703) 487-4650. Copies may
be inspected at the Library, U.S. Environmental Protection
Agency, 1200 Pennsylvania Ave, NW, Washington, DC
20460, or at the Office of the Federal Register, 800 North
Capitol Street, NW, Suite 700, Washington, DC;

12. "Screening Procedures for Estimating the Air
Quality Impact of Stationary Sources, Revised," October
1992, EPA Publication Number EPA-450/R-92-0i9,
Environmental Protection Agency, Research Triangle, Park,
NC;

13. "ASTM Standard Test Methods for Preparing
Refuse-Derived Fuel (RDF) Samples for Analyses of
Metals," ASTM Standard E 926-88, Test Method C-Bomb,
Acid Digestion Method, available from American Society
for Testing Materials, 1916 Race Street, Philadelphia, PA
19103;

14. API Publication 2517, Third Edition, February
1989, "Evaporative Loss from External Floating-Roof

••••••••••••••II
II
II

••••••••••til
til
til
til

•••••••••••••





Title 33, Part V, Snbpart 1
Section 303

department's website. For generators of hazardous waste, the
Notification Form HW-l shall be deemed a registration upon
acceptance and approval by the administrative authority.

3. The administrative authority shall not begin the
processing of a permit until the applicant has fully complied
with the application requirements for that permit. See this
Chapter and LAC 33:y'Chapter S for permit standards and
requirements for the contents of permit applications.

4. Permit applications must comply with the signature
and certification requirements of LAC 33:VS07 and S13.

IKI~lTreatrnent, storage, or disposal of hazardous waste is
prohibited by any person who has not received an interim
status or a standard permit,

hazardous waste permit application consists of two
parts.

1. Part I requirements are listed in LAC 33:V.SlS.

2. Part II requirements are listed in LAC 33:VSI7.

lfl14lsi,l\lo facility may be used to treat, store, andlor dispose
waste without a permit for the specific

activities, procedures, and classification of waste handled as
outlined in their permit, or in emergency situations under the
direction of the administrative authority as provided m
LAC 33:V701 or 703.

~~~:Ei:F~equil'enlen;ts for Existing TSD Facilities

1. Owners and operators of existing TSD facilities
must submit Part I of their permit application requirements
listed in LAC 33:VSIS to the administrative authority no
later than 30 days after the date they first become subject to
the permitting standards set fnrth in LAC 33:VSubpart 1.
Generators generating greater than 100 kg, but less than
1000 kg, of hazardous waste in a calendar month who treat,
store, or dispose of these wastes on-site must submit a Part I
RCRA permit application by March 24, 1987.

2. The owner or operator of an existing TSD facility
may be required to submit a permit application at any time.
Any owner or operator shall be allowed at least six months
from the date of request to submit the application. Any
O\\!TIer or operator of an existing TSD facility may
voluntarily submit the application at any time.

3. The administrative authority may by compliance
order extend the date by which the owner or operator of an
existing TSD facility must submit a permit application, In no
instance will the administrative authority grant an extension
of permit submission for more than l 80 days.

4. Failure to furnish a requested Part II application on
time, or to finish in full the information required by the Part
Il application, is grounds for termination of interim status
under LAC 33:VChapter 43.

F,':,'[IP'art II Formal Permit Application. The formal permit
application must follow all outline, numbering system, and
other format requirements established by She administrative
authority.
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for Interim Status Facilities. Facility
O\V11crs and operators with interim status must comply with
interim status standards set forth in LAC 33:y'Chapter 43.

for New TSD Facilities. Owners or
operators of new TSD facilities must submit Part I and Part
II of the permit application at least 180 days before physical
construction is expected to commence except as provided in
LAC 33:V303.H.3.

1. No person shall begin physical construction of a
new TSD facility or begin major modifications to an existing
facility without having submitted Parts I and II of the permit
application and received a final effective TSD permit.

2. An application for a permit for a new TSD facility
(including both Parts I and Il) may be filed any time after
promulgation of these standards, applicable to such facility.
The application shall be filed with the Office of
Environmental Services, Water and Waste Permits Division.

3. Notwithstanding LAC 33:V303.H.1, a person may
construct a facility for the incineration of polychlorinated
biphenyls pursuant to and after an approval issued by the
administrative authority under Section (6)(e) of the Toxic
Substances Control Act, and any person owning or operating
such a facility shall, at any time after construction or
operation of such a facility has begun, file an application for
a ReRA permit to incinerate hazardous waste authorizing
such facility to incinerate waste identified or listed under
LAC 33:VChapter 49.

4. A new facility must obtain an EPA identification
number. EPA identification numbers will be issued only by
the EPA. However, application for an EPA Identification
Number shall be made by completing the Hazardous Waste
Notification form provided by the Office of Environmental
Services, Water and Waste Permits Division.

new facility or major modification of an existing
facility may commence treatment, storage, or disposal of
hazardous waste until the facility is complete and:

1. the permittee has submitted to the administrative
authority by certified mail or hand delivery a letter signed by
the permittee and an engineer licensed in Louisiana stating
that the facility is complete and built in accordance with
terms of the permit; and

2. the facility has been inspected by the department
following a "request to make final inspection" by the
operator, and an order to proceed is issued.

Permit Submission. Failure to furnish a
requested application on time or faiiure to furnish in full the
information required by the application is grounds for
termination of interim status.

~€i1:i:\Jp,iating Permit Applications

I. If any owner or operator of a TSD facility has filed
Part I ofthe permit application and has not yet filed a Part II
permit application, the owner or operator shall file an
amended Part I permit application.

••••••••••••••••til
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2. The owner or operator of a facility wbo fails to
comply with the updating requirements of LAC 33:V.303.K
may be subject to termination of interim status with respect
to those wastes not reported in duly filed notifications.

Applications. Applications which lack
information necessary for proper evaluation will be returned
by the administrative authority to the operator within 60
days of receipt of application with a list of additional data
required and the timeframe for submission of additional
data.

llI!IYt.clornpllet,m,:ss. The administrative authority shall not
issue a permit before receiving a complete application for a
permit except for permits by rule, or emergency permits. An
application for a permit is complete when the administrative
authority receives an application form and any supplemental
information which are completed to his or her satisfaction.
An application for a permit is complete notwithstanding the
failure of the owner or operator to submit the exposure
information described in LAC 33:V303.P. The
administrative authority may deny a permit for the active life
of a hazardous waste management facility or unit before
receiving a complete application for a permit. Applications
which are complete will be accepted for review. Operators
will be notified of such acceptance for review within 60 days
of receipt of application.

DIYtJJ]Reapplications. Any TSD facility with an effective
permit shall submit a new permit application at least 180
days before the expiration date of the effective permit, unless
permission for later filing is granted by the administrative
authority. (The administrative authority shall not grant
permission for applications to be submitted later than the
expiration date of the existing permit.)

lii!"~i'iijl,pp'lic,ati,mSubmitted. All formal permit applications
(Part II) shall be submitted in quintuplicate in the form
presented in LAC 33:V.515, 517, 519, and 521 and in
conformance with all requirements established by the
administrative authority. An additional 15 copies shall be
provided for any application upon which an evidentiary
hearing is to be held by the administrative authority.

i?ljiil'iExp(,sure Information

1. After August 8, 1985, any Part 11 permit application
submitted by an owner or operator of a facility that stores,
treats, or disposes of hazardous waste in a surface
impoundment or a landfill must be accompanied by
information, reasonably ascertainable by the owner or
operator, on the potential for the public to be exposed to
hazardous wastes or hazardous constituents through releases
related to the unit. At a minimum, such information must
address:

a. reasonably foreseeable potential releases from
both normal operations and accidents at the unit, including
releases associated with transportation to or from the unit;

b. the potential pathways of human exposure to
hazardous wastes or constituents resulting from the releases
described in LAC 33:V303.P.La; and
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e. the potential magnitude and nature of the human
exposure resulting from such releases.

2. By August 8, 1985, owners and operators of a
landfill or a surface impoundment who have already
submitted a Part 11 application must submit the exposure
information required in LAC 33:V.303.P.L

~!!!()th,er Information. The administrative authority may
require a permittee or an applicant to submit relevant
information in order to establish permit conditions under
LAC 33:V311.E and 315.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICALNOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 14:790 (November 1988), LR 16:220
(March 1990), LR 17:478 (May 1991), LR 17:658 (July 1991), LR
20:1000 (September 1994), LR 21:564 (June 1995), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:2466 (November 2000), LR 27:708 (May 2001),
amended by the Office of Environmental Assessment, LR 30:2023
(September 2004), amended by the Office of the Secretary, Legal
Affairs Division, LR 31:2453 (October 2005).

l••ll!!ll~!ilr~iiliY~II!rifl!il]!Vlllrlirilti!~lrril!ili]tl
permit is required for the treatment, storage, and

disposal of any hazardous waste as identified or listed in
LAC 33:VChapter 49. The terms treatment, storage,
disposal, and hazardous waste are defined in LAC 33:VI09.
Owners and operators of hazardous waste management units
must have permits during the active life (including the
closure period) of the unit. Owners or operators of surfaee
impoundments, landfills, land treatment units, and waste pile
units that received wastes after July 26, 1982, or that
certified closure (according to LAC 33:V4387) after January
26, 1983, must have post-closure permits, unless they
demonstrate closure by removal or decontamination as
provided under Subsections F and G of this Section, or
obtain an enforceable document in lieu of a post-closure
permit, as provided under Suhsection H of this Section. If a
post-closure permit is required, the permit must address
applicable groundwater monitoring, unsaturated zone
monitoring, corrective action, and post-closure care
requirements. The denial of a permit for the active life of a
hazardous waste management facility or unit does not affect
the requirement to obtain a post-closure permit under this
Section.

lil!iil1!iS:pecific Inclusions. Owners and operators of certain
facilities require hazardous waste permits as well as permits
under other programs for certain aspects of the facility
operation. Permits are required for:

L facilities which treat, store, and/or dispose of
hazardous wastes controlled by this program, as listed in
LAC 33:V.105, less listed exclusions in LAC 33:V.105.D;

2. all associated surface facilities for injection wells
that treat, store, and/or dispose of hazardous waste;
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emergency permit, Any permit noncompliance constitutes a
violation of the Act and any amendments and is grounds for
enforcement action, permit termination, revocation and
reissuance or modification, or denial of a permit renewal
application.

IIfffffl)uty to Reapply. If tbe permittee wishes to continue
an regulated by the permit after the expiration date
of the permit, the permittee must reapply for the permit as
required in LAC 33:V303.N. If the administrative authority
does not issue a final decision on the reapplication on or
before the expiration date of the permit, it shall remain in
effect until the administrative authority issues a final
decision.

to Halt or Reduce Activity Not a Defense. It
shall not be a defense for a permittee in an enforcement
action that it would have been necessary to halt or reduce the
permitted activity in order to maintain compliance with the
conditions of this permit.

to Mitigate. The permittee shall take all
reasonable steps to minimize or correct any adverse impact
on the environment resulting from noncompliance with this
permit,

11[J'r01Jer Operation and Maintenance

1. The permittee shall at all times properly operate
and maintain all facilities and systems of treatment and
control (and related appnrtenances) which are installed or
used by the permittee to achieve compliance with the
conditions of this permit. Proper operation and maintenance
includes effective performance, adequate funding, adequate
operator staffing and training, and adequate laboratory and
process controls, including appropriate quality assurance
procedures.

2. This provision requires the operation of back-up or
auxiliary facilities or similar systems only when necessary to
achieve compliance with the conditions of the permit.

Actions. This permit may he modified,
revoked and reissued, or terminated for cause. The filing of a
request by the permittee for a permit modification,
revocation and reissuance, or termination, or a notification
of planned changes or anticipated noneompliance, does not
stay any permit condition.

l%i;0~EProrleritv Rights. This permit does not convey any
property rights of any sort, or any exclusive privilege.

~qii!i!I)uty to Provide Information. The permittee shall
furnish to the administrative authority, within a reasonable
time, any information which may be requested to determine
whether cause exists for modifying, revoking and reissuing,
or terminating this permit, or to determine compliance with
this permit, The permittee shali also furnish, upon request,
copies of records required to be kept by this permit,

!ii~lnspecti(m and Entry. The permittee shall allow the
administrative authority, or an authorized representative,
upon the presentation of credentials and other documents as
may be required by law, to:
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L enter upon the permittee's premises where a
regulated facility or activity is located or conducted, or
where records must be kept under the conditions of this
permit;

2. have access to and copy, at reasonable times, any
records that must be kept under the conditions of this permit;

3. inspect at reasonable times any facilities, equipment
(including monitoring and control equipment), practices, or
operations regulated or required under this permit; and

4. sample or monitor at reasonable times, for the
purposes of assuring permit compliance or as otherwise
authorized by the appropriate act, any substances or
parameters at any location.

~~q~qr,1orlitc,rin.g and Records

1. Samples and measurements taken for the purpose of
monitoring shall be representative of the monitored activity.

2. The permittee shall retain records of all monitoring
information, including all calibration and maintenance
records and all original strip chart recordings for continuous
monitoring instrumentation, copies of all reports required by
the permit, the certification required by
LAC 33:VI529.B.19, and records of all data used to
complete the application for this permit, for a period of at
least tluee years from the date of the sample, measurement,
report, certification, or application. This period may be
extended by request of the administrative authority at any
time. The permittee shall maintain records from all
groundwater monitoring wells and associated groundwater
surface elevations, for the active life of the facilities, and for
disposal facilities for the post-closure care period as well.

3. Records of monitoring information shall include:

a. the date, exact place, and time of sampling or
measurements;

b. the individual(s) who performed the sampling or
measurements;

c. the date(s) analyses were performed;

d. the individual(s) who performed the analyses;

e. the analytical techniques of methods used; and

f. the results of such analyses.

*Ni,:,ig:natory Requirement. AU applications, reports, or
information submitted to the administrative authority shall
be signed and certified (see also LAC 33:VS07).

li1il7!ltlfleportmg Requirements

1. Planned Changes. The permittee shall give notice to
the Office of Environmental Services, Water and Waste
Permits Division, as soon as possible, of any planned
physical alterations or additions to the permitted facility.

2. Anticipated Noncompliance. The permittee shall
give advance notice to the Office of Environmental Services,
Water and Waste Permits Division, of any planned changes
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in the permitted facility or activity that may result in
noncompliance with permit requirements.

3. For a new facility, the permittee may not treat,
store, or dispose of hazardous waste; and for a facility being
modified, the permittee may not treat, store, or dispose of
hazardous waste in the modified portion of the facility
except as provided in LAC 33:V.32I.C until:

a. the permittee has submitted to the administrative
authority by certified mail or hand delivery a letter signed by
the permittee and a registered professional engineer stating
that the facility has been constructed or modified in
compliance with the permit; and

b. the administrative authority has inspected the
newly modified or newly constructed facility and finds it is
in compliance with the conditions of the permit or within 15
days of the date of receipt of the letter in LAC 33:Y.303.1.1,
the permittee has not received notice from the administrative
authority of his or her intent to inspect, prior inspection is
waived and the permittee may commence treatment, storage,
or disposal of hazardous waste.

4. Transfers. The permit is not transferable to any
person except with the written approval of the administrative
authority. The administrative authority may require
modification, or revocation and reissuancc of the permit to
change the name of the permittee and incorporate such other
requirements as may be necessary. In some cases,
modification, or revocation and reissuance could be
mandatory under LAC 33:Y.Subpart 1.

5. Monitoring Reports. Monitoring results shall be
reported at the intervals specified elsewhere III

LAC 33:y'Subpart 1.

6. Compliance Schedules. Reports of compliance or
noncompliance with, or any progress reports on, interim and
final requirements contained in any compliance schedule
shall be submitted no later than 14 days after each schedule
date.

7. The permittee shall report any noncompliance
which may endanger health or the environment within 24
hours except as more immediate notification is required by
the "Notification Regulations and Procedures for
Unauthorized Discharges" (see LAC 33:1.Chapter 39). At a
minimum such notification must include:

a. information concerning release of any hazardous
waste that may cause an endangerment to public drinking
water supplies;

b. any information of a release or discharge of
hazardous waste or of a fire or explosion from the HWM
facility, which could threaten the environment or human
health outside the facility;

c. the description of the occurrence and its cause
shall include:

1. name, address, and telephone number of the
owner or operator;
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11. name. address, and telephone number of the
facility;

111. date, time, and type of incident;

lV. name and quantity ofmatcrial(s) involved;

v. the extent of injuries, if any;

vi. an assessment of actual or potential hazards to
the environment and human health outside the facility, where
this is applicable; and

vii. estimated quantity and disposition of recovered
material that resulted from the incident;

d. a written submission shall also be provided
within five days of the time the permittee becomes aware of
the circumstances. The written submission shall contain a
description of the noncompliance and its cause; the period of
noncompliance including exact dates and times, and if the
noncompliance has not been corrected, the anticipated time
it is expected to continue; and steps taken or planned to
reduce, eliminate, and prevent reoccurrence of the
noncompliance. The administrative authority may waive the
five-day written notice requirement in favor of a written
report within 15 days.

8. Manifest Discrepancy Report. If a significant
discrepancy in a manifest is discovered, the permittee must
attempt to reconcile the discrepancy. If not resolved within
five days, the permittee must submit a report including a
copy of the manifest to the Office of Environmental
Services, Environmental Assistance Division.

9. Unmanifestcd Waste Report. An unmanifested
waste report must be submitted to the Office of
Environmental Services, Environmental Assistance Division
within five days of receipt of unmanifested waste.

10. Annual Report. An annual report must be submitted
to the Office of Environmental Services, Environmental
Assistance Division covering facility activities during the
previous calendar year.

11. Other Noncompliance. The permittee shan report
all instances of noncompliance not reported under
LAC 33:V.309.L.l, 2, 6, and 7 at the time monitoring reports
are submitted. The reports shall contain the information
listed in LAC 33:Y.309.L.I and 7.

12. Other Information. If the permittee becomes aware
that he failed to submit any relevant facts in a permit
application, or submitted incorrect information in a permit
application, or in any report to the administrative authority,
he shall promptly submit such facts or information to the
Office of Environmental Services, Water and Waste Permits
Division.

'iJnj'Mm't;~n Repository. The administrative authority
may require the permittee to establish and maintain an
information repository at any time, based on the factors set
forth in LAC 33:Y.708.C.2. The information repository will
be governed by the provisions in LAC 33:Y.708.C.3-6.

••••••••••••••••••••••••••••••••••••••••••••
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ii. The permittee must send a notice of the
modification to all persons on the facility mailing list,
maintained by the administrative authority in accordance
with LAC 33:Y.717.A.1.e, and the appropriate units of state
and local government, as specified in LAC 33:V.717.A.1.b
and d. This notification must be made within 90 calendar
days after the change is put into effect. For the Class I
modifications that require prior administrative authority
approval, the notification must be made within 90 calendar
days after the administrative authority approves the request.

iii. Any person may request that the administrative
authority review, and the administrative authority may for
cause reject, any Class 1 modification. The administrative
authority must inform the permittee by certified mail that a
Class I modification has been rejected, explaining the
reasons for the rejection. If a Class 1 modification has been
rejected, the permittee must comply with the original permit
conditions.

lfllllllA,ny proposed major modification of a facility or a
site, any change in wastes handled in either volume or
composition, and any other change in the site, facility, or
operations that materially deviates from a permit or
materially increases danger to the public health or the
environment must be reported in writing to the Office of
Environmental Services, Water and Waste Permits Division,
prior to such an occurrence and a permit modification must
be obtained in accordance with the application, public
notice, and permit requirements of this Chapter. Any
operator or ownership change shall be made in accordance
with LAC 33:l.Chapter ] 9.

of Permits

I. A permit may be transferred by the permittee to a
new owner or operator only if the permit has been modified
or revoked and reissued under LAC 33:V.321.B.2 or 323.B.2
to identify the new permittee and incorporate such other
requirements as may be necessary.

2. Changes in the ownership or operational control of
a facility shall be made in accordance with LAC
33:I.Chapter 19.

tllN':l!'F'ennit Modification at the Request of the Permittee

1. Class] Modifications

a. Except as provided in LAC 33:Y.321.C.1.b, the
permittee may put into effect Class 1 modifications listed in
LAC 33:Y.322 under the following conditions.

i. The permittee must notify the Office of
Environmental Services, Water and Waste Permits Division,
concerning the modification by certified mail or other means
that establish proof of delivery within seven calendar days
after the change is put into effect. This notice must specify
the changes being made to permit conditions or supporting
documents referenced by the permit and must explain why
they are necessary. Along with the notice, the permittee must
provide the applicable information required by LAC
33:Y.SI5-S33, 2707, and 3115.
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administrative authority or his representative,
upon presentation of proper credentials, shall have access to
the premises of all facilities permitted and to all pertinent
records, and shall have the right to take samples from any
facility or waste stream covered under this permit, as
provided in R.S. 30:20]2.

lf~i~ill)rovis:iOlls for confidential information may be found
in LAC 33:I.Chapter 5.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180et seq.

HlSTOR1CAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
13:84(February 1987), amendedby the Office of the Secretary, LR
22:344 (May 1996).

December 2006

L initiate enforcement action based upon the permit
which has been continued;

2. issue a notice of intent to deny the new permit
under LAC 33:Y.703.C.2. If the permit is denied, the owner
or operator would then be required to cease the activities
authorized by the continued permit or be subject to
enforcement action for operating without a permit;

3. issue a new permit under LAC 33:V.303 with
appropriate conditions; or

4. take other actions authorized by these regulations.

EPA issued permit does not continue in force
beyond its expiration date under federal law if at that time a
state is the permitting authority. States authorized to
administer the RCRA program may continue either EPA or
state-issued permits until the effective date of the new
permits.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by tbe Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 16:220 (March ]990), LR 20:1000
(September 1994).

copies of all manifests, annual reports, exception
reports, waste tests or analyses, and other logs or records
required hereunder shall be kept for department inspection
for a period of not less than three years from date of
completion or receipt, whichever is later.

information provided to the administrative
authority will be made available to the public to the extent
and in the manner authorized by the Freedom of Information
Act except as provided otherwise in LAC 33:V.319.

AUTHORlTYNOTE: Promulgated in accordance with R.S.
30:2]80 et seq.

HlSTORICAL NOTE: Promulgated hy the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
16:220(March 1990).
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111. name and telephone number of the permittee's
contact person;

c. The permittee must place a copy of the permit
modification request and supporting documents in a location

"The permittee's compliance history during the life of the
permit being modified is available from the department
contact person."

Section 321

deny the request;II.

h. If the administrative authority fails to make one
of the decisions specified in LAC 33:V.32LC2.g by the

December 2006

accessible to the public in the vicinity of the permitted
facility.

d. The permittee must hold a public meeting no
earlier than IS days after the publication of the notice
required in LAC 33:V.32LC2.b and no later than IS days
before the close of the 60-day comment period. The meeting
must be held to the extent practicable in the vicinity of the
permitted facility.

e. The public shall be provided 60 days to comment
on the modification request The comment period will begin
on the date the permittee publishes the notice in the local
newspaper. Comments should be submitted to the
department contact identified in the public notice.

f. No later than 90 days after receipt of the
notification request, the administrative authority must do one
of the following:

i. approve the modification request with or
without changes, and modify the permit accordingly;

1. approve the modification request, with or
without changes, and modify the permit accordingly;

ii. deny the reqnest;

iii. determine that the modification request must
follow the procedures in LAC 33:V.32LC3 for Class 3
modifications for the following reasons:

(a). there is significant public concern about the
proposed modification; or

(b). the complex nature of the change requires
the more extensive procedures ofClass 3;

iv. approve the request, with or without changes,
as a temporary authorization having a term of up to 180
days.

v, notify the permittee that the administrative
authority will decide the request within the next 30 days.

g. If the administrative authority notifies the
permittee of a 30-day extension for a decision, the
administrative authority must, no later than 120 days after
receipt of the modification request, take one of the following
actions:

iii. determine that the modification request must
follow the procedures in LAC 33:V.32LC3 for Class 3
modifications for the following reasons:

(a). there is significant public concern about the
proposed modification; or

(b). the complex nature of the change requires
the more extensive procedures ofClass 3;

iv. approve the request, with or without changes,
as a temporary authorization having a term of up to 180
days;
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explains why the modification is needed; andiii.

iv. name and telephone number of a department
contact person;

v. location where copies of the modification
request and any supporting documents can be viewed and
copied; and

vi. the following statement:

b. Class I permit modifications identified in
LAC 33:V.322 by a superscript HI" may be made only with
the prior written approval of the administrative authority.

c. For a Class I permit modification, the permittee
may elect to follow the procedures in LAC 33:V32LC2 for
Class 2 modifications instead of the Class I procedures. The
permittee must inform the administrative authority of this
decision in the notice required in LAC 33:V.32LC2.a.

2. Class 2 Modifications

a. For Class 2 modifications, listed in LAC
33:V322, the permittee must submit a modification request
to the Office of Environmental Services, Water and Waste
Permits Division, that:

i. describes the exact change to be made to the
permit conditions and supporting documents referenced by
the permit;

ii. identifies the modification as a Class 2
modification;

11. announcement of the date, time, and place for a
public meeting held in accordance with
LAC 33:V32LC2.d;

IV. provides the applicable information required by
LAC 33:VSIS-S33, 2707, and 311S.

b. The permittee must send a notice of the
modification request to all persons on the facility mailing list
maintained by the administrative authority and to the
appropriate units of state and local government as required
in LAC 33:V717.A.Lb and must publish this notice in a
major local newspaper of general circulation. This notice
must be mailed and published within seven days before or
after the date of submission of the modification request, and
the permittee must provide to the administrative authority
evidence of the mailing and publication. The notice must
include:

1. announcement of a 60-day comment period, in
accordance with LAC 33:V32LC2.e, and the name and
address of a department contact to whom comments must be
sent;
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120th day after receipt of the modification request, the
permittee is automatically authorized to conduct the
activities described in the modification request for up to 180
days, without formal department action. The authorized
activities must be conducted as described in the permit
modification request and must be in compliance with all
appropriate standards of LAC 33:V.Chapter 43. If the
administrative authority approves, with or without changes,
or denies the modification request during the term of the
temporary or automatic authorization provided for in
LAC 33:V.321.C.2.f, g, and h, such action cancels the
temporary or automatic authorization.

1. In the case of an automatic authorization under
LAC 33:Y.321.C2.h, or a temporary authorization under
LAC 33:V.321.C.2.f.iv or C.2.g.iv, if the administrative
authority has not made a final approval or denial of the
modification request by the date 50 days prior to the end of
the temporary or automatic authorization, the permittee must
within seven days of that time send a notification to persons
on the facility mailing list, and make a reasonable effort to
notify other persons who submitted written comments on the
modification request, that:

i. the permittee has been authorized temporarily
to conduct the activities described in the permit modification
request; and

ii. unless the administrative authority acts to give
final approval or denial of the request by the end of the
authorization period, the permittee will receive authorization
to conduct such activities for the life of the permit.

j. If the owner/operator fails to notify the public by
the date specified in LAC 33:Y.321.C2.i, the effective date
of the permanent authorization will be deferred until 50 days
after the owner/operator notifies the public.

k. Except as provided in LAC 33:Y.321.C2.m, if
the administrative authority does not finally approve or deny
a modification request before the end of the automatic or
temporary authorization period or reclassify the modification
as a Class 3, the permittee is authorized to conduct the
activities described in the permit modification request for up
to 180 days. The activities authorized under this Subsection
must be conducted as described in the permit modification
request and must be in compliance with all appropriate
standards of LAC 33:y'Chapter 43.

L In making a decision to approve or deny a
modification request, including a decision to issue a
temporary authorization or to reclassify a modification as a
Class 3, the administrative authority must consider all
written comments submitted to the department during the
public comment period and must respond in writing to all
significant comments in his or her decision.

m. With the "Written consent of the permittee, the
administrative authority may extend indefinitely or for a
specified period the time periods for final approval or denial
of a modification request or for reclassifying a modification
as a Class 3.
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n. The administrative authority may deny or change
the terms of a Class 2 permit modification request under
LAC 33:Y.32J.C2.f-h for the following reasons:

1. the modification request is incomplete;

ii. the requested modification does not comply
with the appropriate requirements of LAC 33:y'Chapters 9,
15, 17, 19,21,23,25,27,28,29,31,32,33,35, and 37 or
other applicable requirements;

iii. the conditions of the modification fail to
protect human health and the environment.

o. The permittee may perform any construction
associated with a Class 2 permit modification request
beginning 60 days after the submission of the request unless
the administrative authority establishes a later date for
commencing construction and informs the permittee in
writing before day 60.

3. Class 3 Modifications

a. For Class 3 modifications listed in
LAC 33:Y.322, the permittee must submit a modification
request to the administrative authority that:

i. describes the exact change to be made to the
permit conditions and supporting docnments referenced by
the permit;

ii. identifies the modification as a Class 3
modification;

iii. explains why the modification is needed; and

IV. provides the applicable information required by
LAC 33:Y.515-535, 537,2707, and 3115.

b. The permittee must send a notice of the
modification request to all persons on the facility mailing list
maintained by the administrative authority and to the
appropriate units of state and local government as required
in LAC 33:Y.717.A.l.b and must publish this notice in a
major local newspaper of general circulation. This notice
must be mailed and published within seven days before or
after the date of submission of the modification request, and
the permittee must provide to the administrative authority
evidence of the mailing and publication. The notice must
include:

1. announcement of a 60-day comment period,
and a name and address of a department contact to whom
comments must be sent;

ii, announcement of the date, time, and place for a
public meeting on the modification request, in accordance
with LAC 33:Y.321.C.3.d;

iii. name and telephone number of the permittee's
contact person;

iv. name and telephone number of a department
contact person;

v. location where copies of the modification
request and any supporting documents can be viewed and
copied; and
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VI, the following statement:

"The permittee's compliance history during the life of the
permit being modified is available from the department
contact person."

c. The permittee must place a copy of the permit
modification request and supporting documents in a location
accessible to the public in the vicinity of the permitted
facility,

d. The permittee must hold a public meeting no
earlier than 15 days after the publication of the notice
required in LAC 33:V32LC3,b and no later than 15 days
before the close of the 60-day comment period, The meeting
must be held to the extent practicable in the vicinity of the
permitted facility,

e. The public shall be provided at least 60 days to
comment on the modification request, The comment period
will begin on the date the permittee publishes the notice in
the local newspaper, Comments should be submitted to the
department contact identified in the notice,

f After the conclusion of the 60-day comment
period, the administrative authority must grant or deny the
permit modification request according to the permit
modification procedures of LAC 33:VChapter 3, Iu addition,
the administrative authority must consider and respond to all
siguificant written comments received during the 60-day
comment period.

4, Other Modifications

a, In the case of modifications not explicitly listed
in LAC 33:V322, the permittee may submit a Class 3
modification request to the department, or he or she may
request a determination by the administrative authority that
the modification should be reviewed and approved as a Class
1 or Class 2 modification, If the permittee requests that the
modification be classified as a Class 1 or 2 modification, he
or she must provide the department with the necessary
information to support the requested classification.

b. The administrative authority shall make the
determination described in LAC 33:V32LC.4.a as promptly
as practicable. In determining the appropriate class for a
specific modification, the administrative authority shall
consider the similarity of the modification to other
modifications codified in LAC 33:V322 and the following
criteria.

1. Class I modifications apply to minor changes
that keep the permit current with routine changes to the
facility or its operation. These changes do not substantially
alter the permit conditions or reduce the capacity of the
facility to protect human health and the environment. In the
case of Class 1 modifications, the administrative authority
may require prior approval.

ii. Class 2 modifications apply to changes that are
necessary to enable a permittee to respond, in a timely
manner, to:

(a). common variations in the types and
quantities ofthe wastes managed under the facility permit;
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(b). technological advancements; and

(c). changes necessary to comply with new
regulations, where these changes can be implemented
without substantially changing design specifications or
management practices in the permit.

iii. Class 3 modifications substantially alter the
facility or its operation.

5. Temporary Authorizations

a. Upon request of the permittee, the administrative
authority may, without prior public notice and comment,
grant the permittee a temporary authorization in accordance
with this Paragraph. Temporary authorizations must have a
term of not more than 180 days.

b. The permittee may request a temporary
authorization for:

i. any Class 2 modification meeting the criteria in
LAC 33:V321.C.5.d.ii; and

ii. any Class 3 modification that meets the criteria
in LAC 33:V.321.C.5.d.ii.(a) or (b), or that meets the criteria
in LAC 33:V321.C.5.d.ii.(c)-(e) and provides improved
management or treatment of a hazardous waste already listed
in the facility permit.

c. The temporary authorization request must
include:

1. a description of the activities to be conducted
under the temporary authorization;

ii, an explanation of why the temporary
authorization is necessary;

iii. sufficient information to ensure compliance
with LAC 33:V.Chapters 9, 15, 17, 19,21,23,25,27,28,29,
31,32,33,35, and 37 standards; and

iv. the permittee must send a notice about the
temporary authorization request to all persons on the facility
mailing list maintained by the administrative authority and
to appropriate units of state and local governments. This
notification must be made within seven days of submission
of the authorization request.

d. The administrative authority shall approve or
deny the temporary authorization as quickly as practicable.
To issue a temporary authorization, the administrative
authority must find the following:

i. the authorized activities are in compliance with
the standards of LAC 33:V.Chapters 9, 15, 17, 19,21,23,
25,27,28,29,31,32,33,35, and 37; and

11. the temporary authorization is necessary to
achieve one of the following objectives before action is
likely to be taken on a modification request:

(a). to facilitate timely implementation of closure
or corrective action activities;
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(b). to allow treatment or storage in tanks,
containers, or containment buildings in accordance with
LAC 33:y'Chapter 22;

(c). to prevent disruption of ongoing waste
management activities;

(d). to enable the permittee to respond to sudden
changes in the types or quantities of the wastes managed
under the facility permit; or

(e). to facilitate other changes to protect human
health and the environment.

c. A temporary authorization may be reissued for
one additional term of up to 180 days provided that the
permittee has requested a Class 2 or 3 permit modification
for the activity covered in the temporary authorization, and:

1. the reissued temporary authorization
constitutes the administrative authority's decision on a Class
2 permit modification in accordance with
LAC 33:Y.32I.C.2.f.iv or C.2.g.iv; or

ii. the administrative authority determines that the
reissued temporary authorization involving a Class 3 permit
modification request is warranted to allow the authorized
activities to continue while the modification procedures of
LAC 33:V.321.C.3 are conducted.

6. Public Notice and Appeals of Permit Modification
Decisions

a. The administrative authority shall notify persons
on the facility mailing list and appropriate units of state and
local government within 10 days of any decision under this
Subsection to grant or deny a Class 2 or 3 permit
modification request. The administrative authority shall also
notify such persons within 10 days after an automatic
authorization for a Class 2 modification goes into effect
under LAC 33:Y.32I.C.2.h or k.

b. The administrative authority's decision to grant
or deny a Class 2 or 3 permit modification request under this
Subsection may be appealed under the permit appeal
procedures ofR.S. 30:2024.

c. An automatic authorization that goes into effect
under LAC 33:Y.32I.C.2.h or k may be appealed under the
permit appeal procedures of R.S. 30:2024; however, the
permittee may continue to conduct the activities pursuant to
the automatic authorization until the appeal has been granted
pursuant to R.S. 30:2024, notwithstanding the provisions of
LAC 33:Y.705.B.2.

7. Newly Listed or Identified Wastes

a. The permittee is authorized to continue to
manage wastes listed or identified as hazardous under
LAC 33:Y.Chapter 49, or to continue to manage hazardous
waste in units newly regulated as hazardous waste
management units, if he or she:

1. manages them at a facility that was in existence
as a hazardous waste facility with respect to the newly listed
or characterized waste or newly regulated waste
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management unit on the effective date of the final rule listing
or identifying the waste, or regulating the unit;

ii. submits a Class 1 modification request on or
before the date on which the waste or unit becomes subject
to the new requirements;

iii. is in compliance with the standards of
LAC 33:y'Chapters4! and 43;

iv. also submits a complete Class 2 or 3 permit
modification request within 180 days after the effective date
of the rule listing or identifying the waste, or subjecting the
unit to RCRA Subtitle C management standards; and

v. in the case of land disposal units, certifies that
such unit is in compliance with all applicable requirements
of LAC 33:V.4369 and 4397-4413 on the date 12 months
after the effective date of the rule identifying or listing the
waste as hazardous, or regulating the unit as a hazardous
waste management unit. If the owner or operator fails to
certify compliance with these requirements, he or she shall
lose authority to operate under this Subsection.

b. New wastes or units added to a facility's permit
under this Paragraph do not constitute expansions for the
purpose of the 25 percent capacity expansion limit for Class
2 modifications.

8. Military Hazardous Waste Munitions Treatment and
Disposal. The permittee is authorized to continue to accept
waste military munitions, notwithstanding any permit
conditions barring the permittee from accepting off-site
wastes, if:

a, the facility was in existence as a hazardous waste
facility, and the facility was already permitted to handle the
waste military munitions on the date when the waste military
munitions became subject to hazardous waste regulatory
requirements;

b. on or before the date when the waste military
munitions become subject to hazardous waste regulatory
requirements, the permittee submits a Class 1 modification
request to remove or amend the permit provision restricting
the receipt ofoff-site waste munitions; and

c. the permittee submits a complete Class 2
modification request within 180 days of the date when the
waste military munitions became subject to hazardous waste
regulatory requirements.

9. Permit Modification List. The administrative
authority must maintain a list of all approved permit
modifications and must publish a notice once a year in a
statewide newspaper that an updated list is available for
review.

10. Combustion Facility Changes to Meet 40 CFR Part
63 MACT Standards. The foJlowing procedures apply to
hazardous waste combustion facility permit modifications
requested under LAC 33:V.322.L.9.

a. Facility owners or operators must have complied
with the Notification of Intent to Comply (NIC)
requirements of 40 CFR 63.]2]0 that were in effect prior to
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A. General Permit Provisions

1. Administrative and informational changes 1

2. Correction of typographical errors 1

3. Equipment replacement or upgrading with functionally equivalent components (e.g., pipes, valves,

pumps, conveyors, controls)
1

4. Changes in the frequency ofor procedures for monitoring, reporting, sampling, or maintenance

activities by the permittee:

a. to provide for more frequent monitoring, reporting, sampling, or maintenance 1

b. other changes 2

5. Schedule ofcompliance:

a. changes in interim compliance dates, with prior approval of the administrative authority l'

b. extension of final compliance date 3

6. Changes in expiration date ofpennit to allow earlier permit termination, with prior approval of the
l'

administrative authority

7. Changes in ownership or operational control of a facility, provided the procedures of LAC
l'

33:V.321.B.2 are followed

B. General Facility Standards

1. Changes to waste sampling or analysis methods:

a. to conform with agency guidance or regulations 1

b. to incorporate changes associated with F039 (multi-source leachate) sampling or analysis
l'

methods

c. to incorporate changes associated with underlying hazardous constituents in ignitable or
"

corrosive wastes
,

d. other changes 2

2. Changes to analytical quality assurance/control plan:

a. to conform with agency guidance or regulations I

b. other changes 2

3. Changes in procedures for maintaining the operating record I

4. Changes in frequency or content of inspection schedules 2

5. Changes in the training plan:

a. that affect the type or decrease the amount of training given to employees 2

b. other changes 1

6. Contingency plan:

a. changes in emergency procedures (i.e., spill or release response procedures) 2

b. replacement with functionally equivalent equipment, upgrading, or relocation of emergency
I

equipment listed

c. removal of equipment from emergency equipment list 2

d. changes in names, addresses, or phone numbers ofcoordinators or other persons or agencies

identified in the plan
I
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October l l , 2000 (see 40 CFR 63, revised as of July l ,
2000) in order to request a permit modification under this
Section.

b. If the administrative authority does not approve
or deny the request within 90-days of receiving it, the
request shall be deemed approved. The administrative
authority may, at his or her discretion, extend this 90-day
deadline one time for up to 30 days by notifying the facility
owner or operator.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 er seq,

HISTORICAL NOTE: Promulgated hy the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
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Hazardous Waste Division, LR 10:200 (March 1984), amended LR
13:433 (August 1987), LR 15:378 (May 1989), LR 16:614 (July
1990), LR 18:1375 (December 1992), LR 20:1000 (September
1994), LR 21:266 (March 1995), LR 21:944 (September 1995),
amended by the Office of Waste Services, Hazardous Waste
Division, LR 24: 1691 (September 1998), LR 25:435 (March 1999),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2466 (November 2000),
LR 28: 1000 (May 2002), LR 29:319 (March 2003), amended by
the Office of the Secretary, Legal Affairs Division, LR 31 :2430,
2454 (October 2005).

The following is a listing of classifications of permit
modifications made at the request of the permittee.
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d. waste piles that comply with LAC 33:V.2301.C 2

e. tanks or containers (other than specified in LAC 33:V.322.D.3.f) 2

f. tanks used for neutralization, dewatering, phase separation, or component separation, with prior
J'

approval of the administrative authority

g. staging piles 2

E. Post-Closure

J. Changes in the name, address, or phone number of the contact for the post-closure plan J

2. Extension of the post-closure care period 2

3. Reduction of the post-closure care period 3

4. Changes to the expected year of final closure, where other permit conditions arc not changed J

5. Changes in the pest-closure plan necessitated by events occurring during the active life of the

facility, including partial and final closure
2

F. Containers

J. Modification or addition ofcontainer units:

a. resulting in greater than 25 percent increase in the facility's container storage capacity, except

as provided in LAC 33:V.322.F.l.c and FAa below
3

b. resulting in up to 25 percent increase in the facility's container storage capacity, except as

provided in LAC 33:V.322.F.l.c and FAa below
2

c. or treatment processes necessary to treat wastes that are prohibited from land disposal to meet

some or all of the applicable treatment standards or to treat wastes to satisfy (in whole or in part) the standard of

"use ofpractical1y available technology that yields the greatest environmental benefit" contained in
J'

LAC 33:Y.Chapter 22, with prior approval of the administrative authority. This modification may also involve

addition ofnew waste codes or narrative descriptions of wastes. It is not applicable to dioxin-containing wastes

(F020, 021, 022, 023, 026, 027 and 028)

2. Other container modifications:

a. modification ofa container unit without increasing the capacity of the unit 2

b. addition of a roof to a container unit without alteration of the containment system I

3. Storage of different wastes in containers, except as provided in LAC 33:V.322.F.4:

a. that require additional or different management practices from those authorized in the permit

b. that do not require additional or different management practices from those authorized in the
2

permit

[NOTE: See LAC 33:Y.321.C.7 for modification procedures to be used for the management of

newly listed or identified wastes.]

4. Storage or treatment of different wastes in containers:

a. that require addition of units or a change in treatment process or management standards,

provided that the wastes are prohibited from land disposal and are to be treated to meet some or all of the

applicable treatment standards. or that they are to be treated to satisfy (in whole or in part) the standard of "use
I'

of practically available technology that yields the greatest environmental benefit" contained in LAC

33:V.Chapter 22. This modification is not applicable to dioxin-containing wastes (FOlO, 021,022,023,026,

027, and 028)

b. that do not require the addition of units or a change in the treatment process or management

standards, and provided that the units have previously received wastes of the same type (e.g., incinerator
I

scrubber water). This modification is not applicable to dioxin-containing wastes (F020, 021, 022, 023, 026, 027,

and 028)

G. Tanks

l. Modification or addition of tank units:

a. modification or addition of tank units resulting in greater than 25 percent increase in the

facility's tank capacity, except as provided in LAC 33:V322.G.1.c, OJ.d, and G. l.e
3

b. modification or addition of tank units resulting in up to 25 percent increase in the facility's tank
2

capacity, except as provided in LAC 33:V.322.G.l.d and G.I.e

c. addition of a new tank that will operate for more than 90 days using any of the following

physical or chemical treatment technologies: neutralization, dewatering, phase separation, or component 2

separation
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8,8::"::'1;'111
d. after prior approval of the administrative authority, addition of a new tank that will operate for

up to 90 days using any of the following physical or chemical treatment technologies: neutralization, I'

dewatering, phase separation or component separation

e. modification or addition of tank units or treatment processes necessary to treat wastes that are

prohibited from land disposal to meet some or all of the applicable treatment standards, or to treat wastes to

satisfy (in whole or in part) the standard of "use ofpractically available technology that yields the greatest
I'

environmental benefit" contained in LAC 33:V.Chapter 22, with prior approval of the administrative authority.

This modification may also involve addition ofnew waste codes. It is not applicable to dioxin-containing wastes

(F020, 021, 022. 023, 026, 027, and 028)

2. Modification of a tank unit or secondary containment system without increasing the capacity of the
2

unit

3. Replacement ofa tank with a tank that meets the same design standards and has a capacity within ±

10 percent of that of the replaced tank, provided that:

a. the capacity difference is not more than 1,500 gallons 1

b. the facility's permitted lank capacity is not increased, and 1

c. the replacement tank meets the same conditions in the permit 1

4. Modification of a tank management practice 2

5. Management ofdifferent wastes in tanks:

a. that require additional or different management practices, tank design, different fire protection

specifications, or a significantly different tank treatment process than that authorized in the permit, except as 3

provided in LAC 33:V.322.G.5.c below

b. that do not require additional or different management practices or tank design, different fire

protection specifications, or a significantly different tank treatment process than that authorized in the permit, 2
except as provided in LAC 33:V.322.G.5.d

c. that require the addition ofunits or a change in treatment processes or management standards,

provided that the wastes are prohibited from land disposal and are to be treated to meet some or all of the

applicable treatment standards or that they are to be treated to satisfy (in whole or in part) the standard of "use
l'

of practically available technology that yields the greatest environmental benefit" contained in LAC

33:V.Chapter 22. The modification is not applicable to dioxin-containing wastes (F020, 02 1,022,023, 026, 027,

and 028)

d. that do not require the addition of units or a change in the treatment process or management

standards and provided that the units have previously received wastes of the same type (e.g., incinerator
1

scrubber water). This modification is not applicable to dioxin-containing wastes (F020, 021,022,023,026,027

and 028)

[NOTE: See LAC 33:V.321 .C.7 for modification procedures to be used for the management of

newly listed or identified wastes.]

H. Surface Impoundments

I- Modification or addition of surface impoundment units that results in increasing the facility's surface

impoundment storage or treatment capacity
3

2. Replacement ofa surface impoundment unit 3

3. Modification ofa surface impoundment unit without increasing the facility's surface impoundment

storage or treatment capacity and without modifying the unit's liner, leak detection system, or leachate 2

collection system

4. Modification ofa surface impoundment management practice 2

5. Treatment, storage, or disposal ofdifferent wastes in surface impoundments:

a. that require additional or different management practices or different design of the liner or leak
3

detection system than is authorized in the permit

b. that do not require additional or different management practices or different design of the liner
2

or leak detection system than is authorized in the permit

c. that are wastes prohibited from land disposal that meet the applicable treatment standards or

that are treated to satisfy the standard of "use ofpractically available technology that yields the greatest

environmental benefit" contained in LAC 33:V.Chapter 22, and provided that the unit meets the minimum 1

technological requirements stated. in LAC 33:V.2239. This modification is not applicable to dioxin-containing

wastes (F020, 021, 022, 023, 026, 027, and 028)
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d. that are residues from wastewater treatment or incineration, provided that disposal occurs in a

unit that meets the minimum technological requirements stated in LAC 33:V.2239, and provided further that the
1

surface impoundment has previously received wastes of the same type (for example, incinerator scrubber

water). This modification is not applicable to dioxin-containing wastes (FOlO, 021, 022, 023, 026, 027, and 028)

6. Modifications ofunconstructed units to comply with LAC 33:V.2903,J, 2904, 2906, and 2907.E l'

7. Changes in response action plan:

a. increase in action leakage rate 3

b. change in a specific response reducing its frequency or effectiveness 3

c. other changes 2

[NOTE: See LAC 33:Y.32LC.7 for modification procedures to be used for the management of

newly listed or identified wastes.]

1. Enclosed Waste Piles. For all waste piles except those complying with LAC 33;V230l .C, modifications

are treated the same as for a landfill. The following modifications are applicable only to waste piles complying

with LAC 33:V.2301.C

1. Modification or addition ofwaste pile units:

a. resulting in greater than 25 percent increase in the facility's waste pile storage or treatment

capacity
3

b. resulting in up to 25 percent increase in the facility's waste pile storage or treatment capacity 2

2. Modification ofwaste pile unit without increasing the capacity of the unit 2

3. Replacement ofa waste pile unit with another waste pile unit ofthe same design and capacity that
1

meets all waste pile conditions in the permit

4. Modification of a waste pile management practice 2

5. Storage or treatment ofdifferent wastes in waste piles:

a. that require additional or different management practices, different design of the unit 3

b. that do not require additional or different management practices, different design of the unit 2

6. Conversion ofan enclosed waste pile to a containment building unit 2

[NOTE: See LAC 33:Y.321.C.7 for modification procedures to be used for the management of

newly listed or identified westes.]

J. Landfills and Unenclosed Waste Piles

1. Modification or addition of landfill units that results in increasing the facility's disposal capacity 3

2. Replacement ofa landfill 3

3. Addition or modification of a liner, leachate collection system, leachate detection system, run-off
3

control, or final cover system

4. Modification of a landfill unit without changing a liner, leachate collection system, leachate
2

detection system, run-off control, or final cover system

5. Modification of a landfill management practice 2

6. Landfill different wastes:

a. that require additional or different management practices, different design of the liner, leachate

collection system, or leachate detection system
3

b. that do not require additional or different management practices, different design of the liner,
2

leachate collection system, or leachate detection system

c. that are wastes prohibited from land disposal that meet the applicable treatment standards or

that are treated to satisfy the standard of "use of practically available technology that yields the greatest

environmental benefit" contained in LAC 33:V.Chapter 22, and provided that the landfill unit meets the 1

minimum technological requirements stated in LAC 33:V.2239. This modification is not applicable to dioxin-

containing wastes (F020, 021, 022, 023, 026, 027, and 028)

d. that are residues from the wastewater treatment or incineration, provided that disposal occurs in

a landfill unit that meets the minimum technological requirements stated in LAC 33:V.2239, and provided
1

further that the landfill has previously received wastes of the same type (for example, incinerator ash). This

modification is not applicable to dioxin-containing wastes (F020, 021, 022, 023, 026, 027 and 028)

7. Modifications ofunconstructed units to comply with LAC 33:V.2303.C, 2304, 2306, 2309.C,
I'

2503.L, 2504, 2507.D, and 2508.

8. Changes in response action pian:

a. increase in action leakage rate 3

IC response reducing its frequency or effectiveness 3
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c. other changes 2

[NOTE: Sec LAC 33:Y.321.C.7 for modification procedures to be used for the management of

newly listed or identified wastes.]

K Land Treatment

1. Lateral expansion of or other modification of a land treatment unit to increase areal extent 3

2. Modification ofa run-on control system 2

3. Modification ofa run-off control system 3

4. Other modifications of land treatment unit component specifications or standards required in the
2

permit

5. Management ofdifferent wastes in land treatment units:

a. that require a change in permit operating conditions or unit design specifications 3

b. that do not require a change in permit operating conditions or unit design specifications 2

[NOTE: See LAC 33:Y.321.C.7 for modification procedures to be used for the management of

newly listed or identified wastes.]

6. Modification of a land treatment unit management practice to:

a. increase the rate or change the method ofwaste application 3

b. decrease the rate ofwaste application 1

7. Modification ofa land treatment unit management practice to change measures ofpH or moisture
2

content, or to enhance microbial or chemical reactions

8. Modification of a land treatment unit management practice to grow food chain crops, to add to or

replace existing permitted crops with different food chain crops, or to modify operating plans or distribution of 3

animal feeds resulting from such crops

9. Modification ofoperating practice due to detection of releases from the land treatment unit pursuant
3

to LAC 33:V.271I.G.2

10. Changes in the unsaturated zone monitoring system resulting in a change to the location, depth, or

number of sampling points, or replacement ofunsaturated zone monitoring devices or components of devices 3

"With devices or components that have specifications different from permit requirements

II. Changes in the unsaturated zone monitoring system that do not result in a change to the location,

depth, or number of sampling points, or that replace unsaturated zone monitoring devices or components of 2

devices with devices or components having specifications different from permit requirements

12. Changes in background values for hazardous constituents in soil and soil-pore liquid 2

13. Changes in sampling, analysis, or statistical procedure 2

14. Changes in the land treatment demonstration program prior to or during the demonstration 2

15. Changes in any condition specified in the permit for a land treatment unit to reflect results of the land

treatment demonstration, provided performance standards are met, and the administrative authority's prior I:

approval has been received

16. Changes to allow a second land treatment demonstration to be conducted when the results of the first

demonstration have not shown the conditions under which the wastes can be treated completely, provided the
l'

conditions for the second demonstration are substantially the same as the conditions for the first demonstration

and have received the prior approval of the administrative authority

17. Changes to allow a second land treatment demonstration to be conducted when the results of the first

demonstration have not shown the conditions under which the wastes can be treated completely, where the
3

conditions for the second demonstration are not substantially the same as the conditions for the first

demonstration

18. Changes in vegetative cover requirements for closure 2

L. Incinerators, Boilers, and Industrial Furnaces

1. Changes to increase by more than 25 percent any of the following limits authorized in the permit: a

thermal feed rate limit a feedstream feed rate limit, a chlorine/chloride feed rate limit, a metal feed rate limit, or
3

an ash feed rate limit. The administrative authority will require a new trial bum to substantiate compliance with

the regulatory performance standards unless this demonstration can be made through other means

2. Changes to increase by up to 25 percent any of the following limits authorized in the permit: a

thermal feed rate limit, a feedstream feed rate limit, a chlorine/chloride feed rate limit, a metal feed rate limit, or
2

an ash feed rate limit. The administrative authority will require a new trial burn to substantiate compliance with

the regulatory performance standards unless this demonstration can be made through other means
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December 2006

Title 33, Part V, Subpart 1

56

••••••••••••••81
81
III

••••••••••III
III
II
II

•••••••••••••



•••••••••••••
It
II
II
II

••••••••••I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I

Title 33, Part V, Subpart I

3. Modification ofan incinerator, boiler, or industrial furnace unit by changing the internal size or

geometry of the primary or secondary combustion units, by adding a primary or secondary combustion unit, by

substantially changing the design ofany component used to remove Hc1/Ch, metals, or particulate from the

combustion gases, or by changing other features of the incinerator, boiler, or industrial furnace that could affect

its capability to meet the regulatory performance standards. The administrative authority will require a new trial

bum to substantiate compliance with the regulatory performance standards unless this demonstration can be

made through other means

4. Modification ofan incinerator, boiler, or industrial furnace unit in a manner that would not be likely

to affect the capability of the unit to meet the regulatory performance standards but that would change the

operating conditions or monitoring requirements specified in the permit. The administrative authority may

require a new trial burn to demonstrate compliance with the regulatory performance standards

5. Operating requirements:

a. modification of the limits specified in the permit for minimum or maximum combustion gas

temperature, minimum combustion gas residence time, or oxygen concentration in the secondary combustion

chamber, flue gas carbon monoxide and hydrocarbon concentration, maximum temperature at the inlet to the

particulate matter emission control system, or operating parameters for the air pollution control system. The

administrative authority will require a new trial burn to substantiate compliance with the regulatory performance

standards unless this demonstration can be made through other means

b. modification ofany stack gas emission limits specified in the pennit, or modification of any

conditions in the permit concerning emergency shutdown or automatic waste feed cutoff procedures or controls

c. modification of any other operating condition or any inspection or recordkeeping requirement

specified in the permit

6. Burning of different wastes:

a. if the waste contains a POHC that is more difficult to burn than authorized by the permit or if

burning of the waste requires compliance with different regulatory performance standards than specified in the

permit. The administrative authority will require a new trial bum to substantiate compliance with the regulatory

performance standards unless this demonstration can be made through other means

b. if the waste does not contain a POHC that is more difficult to burn than authorized by the

permit and ifburning of the waste does not require compliance with different regulatory performance standards

than specified in the permit

[NOTE: See LAC 33:V.32l.C.7 for modification procedures to be used for the management of

newly listed or identified wastes.]

7. Shakedown and trial burn:

a. modification of the trial bum plan or any of the permit conditions applicable during the

shakedown period for determining operational readiness after construction, the trial burn period, or the period

immediately following the trial bum

b. authorization ofup to an additional 720 hours ofwaste burning during the shakedown period

for determining operational readiness after construction, with the prior approval of the administrative authority

c. changes in the operating requirements set in the permit for conducting a trial bum. provided the

change is minor and has received the prior approval of the administrative authority

d. changes in the ranges of the operating requirements set in the permit to reflect the results of the

trial bum, provided the change is minor and has received the prior approval of the administrative authority

8. Substitution of an alternate type ofnonhazardous waste fuel that is not specified in the permit

9. Technology changes needed to meet standards under 40 eFR Part 63 (Subpart EEE-~Natiol1al

Emission Standards for Hazardous Air Pollutants From Hazardous Waste Combustors), provided the procedures

of LAC 33:V.321.C.IO are followed

M. Containment Buildings

1. Modification or addition of containment building units:

a. resulting in greater than a 25 percent increase in the facility's containment building storage or

treatment capacity

b. resulting in up to a 25 percent increase in the facility's containment building storage or

treatment capacity

2. Modification of containment building unit or secondary containment system without increasing the

capacity of the unit
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termination are not subject to public notice, comment, or
hearings. Denials by the administrative authority may be
appealed to the Department of Environmental Quality
(DEQ), Legal Affairs Division, in accordance with Act 97 of
1983.
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i. the operator to cease accepting hazardous
waste or contracting for its treatment, storage, or disposal; or

ii. the operator to agree to a caretaker
management of operations involving wastes which are being
treated, stored, or have been disposed of on-site. The
caretaker management shall be selected by the
administrative authority from the following:

1. Suspension

a. The administrative authority may temporarily
suspend the operator's right to accept additional hazardous
waste to treat, store, or dispose of until violations are
corrected. If violations are corrected, the administrative
authority may lift the enforcement. Suspension of a permit
and/or subsequent corrections of the causes of the
suspension by the permittee shall not preclude the
administrative authority from terminating the permit, if
necessary. The administrative authority shall give notice to
the operator, by registered mail, return receipt requested, of
violation of the permit or act, listing the specific violations.
lf the operator fails to comply with this notice by correcting
the cited violations within 30 days from date of notice, the
administrative authority may issue an order requiring
compliance within a specified time, or may commence a
civil action in the district court in the parish in which the
violation occurred for appropriate relief, including a
temporary or permanent injunction. If the operator fails to
take corrective action within the time specified in the order,
the administrative authority shall assess a civil penalty, and
may suspend or terminate the permit, all pursuant to
LAC 33:V.Chapter 1 of these regulations aud the Act.

b. For major infractions of the terms of the permit,
the administrative authority may suspend the permit and
require:
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'Class I modifications requiring prior administrative authority approval.

5. Storage or treatment of different wastes in a containment building:

1. Approval ofa corrective action management unit in accordance with LAC 33:V.2601

4. Modification ofa containment building management practice

a. in which those wastes require additional or different management practices

b. in which those wastes do not require additional or different management practices or different

design of the unit

3. Approval of a staging pile or staging pile operating term extension in accordance with LAC

33:V.2605

2. Approval of a temporary unit or time extension for a temporary unit in accordance with LAC

33:V.2603

N. Corrective Action

3. Replacement of a containment building with another containment building of the same design,

having no increased capacity and that meets all containment building conditions in the permit

Section 322

the administrative authority receives any
information (for example, inspects the facility, receives
information submitted by the permittee as required in the
permit [see LAC 33:V.309], receives a request for revocation
and reissuance under this Section, or conducts a review of
the permit file), he or she may determine whether one or
more of the causes listed in LAC 33:V.323.B.2.c, and B.3,b
for suspension, modification or revocation and reissuance, or
termination exist. If cause exists, the administrative authority
may suspend, modify or revoke and reissue, or terminate the
permit accordingly, subject to the limitations of
LAC 33:V.323.A, B.l, B,2.c, d and e, or B.3.b, aud may
request an updated application, if necessary. Permits may be
reviewed for potential modification, suspension, or
termination either at the request of any interested person
(including the permittee) or upon the administrative
authority's initiative. However, permits may be modified, or
revoked and reissued, suspended or terminated only for the
reasons specified in LAC 33:V.323.A, B.I, B.2.e, and B.3,b,
or if the administrative authority receives notification of a
proposed transfer of the permit (LAC 33:V.309,LA). All
requests shall be in writing, and shall contain facts or
reasons supporting the request.

the administrative authority decides the request is
not justified, he or she shall send the requester a brief written
response giving a reason for the decision. Denials of
requests for modification, revocation and reissuance, or

AUTHORITY NOTE: Promulgated in accordance with RS.
30:2180et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
13:433 (August 1987), LR 16:6]4 (July 1990), LR 17:658 (July
1991),LR 21:266 (March 1995),LR 2] :944 (September 1995),LR
22:815 (September 1996), amended by the Office of the Secretary,
LR 24:2245 (Decemher 1998), amended hy the Office of Waste
Services, Hazardous Waste Division, LR 25:436 (March 1999),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:270 (February 2000), LR
27:292 (March2001).
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or any other person who performs similar policy or decision
making functions for the corporation; or

b. the manager of one or more manufacturing,
production or operating facilities employing more than 250
persons or having gross annual sales or expenditures
exceeding $25 million (in second-quarter 1980 dollars), if
authority tu sign documents has been assigned or delegated
to the manager in accordance with corporate procedures;

2. for a partnership or sole proprietorship: by a
general partner or the proprietor, respectively; or

3. for a municipality, state, federal, or other public
agency: by either a principal executive officer or ranking
elected official.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division,LR 10:200(March 1984), amended LR
10:496 (July 1984), LR 12:319 (May 1986).

~$,i,J~H reports required by permits, and other information
requested by the administrative authority shall be signed by
a person described in LAC 33:V.507, or by a duly authorized
representative of that person. A person is a duly authorized
representative only if: the authorization is made in writing
by a person described in LAC 33:V.507; and the
authorization specifies either an individual or a position
having responsibility for the overall operation of the
regulated facility or activity, such as the position of plant
manager, superintendent, or position of equivalent
responsibility. (A duly authorized representative may thus be
either a named individual or any individual occupying a
named position). The written authorization is submitted to
the administrative authority.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
18: 1256 (November 1992).

an authorization under LAC 33:V.509 is no longer
accurate because a different individual or position has
responsibility for the overall operation of the facility, a new
authorization satisfying the requirements of LAC 33:V.S09
must be submitted to the administrative authority prior to or
together with any reports, information, or applications to be
signed by an authorized representative.

AUTHORlTY NOTE: Promulgated in accordance with R.S.
30:2180et seq.

HlSTORlCAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Wasle Division,LR 10:200 (March 1984).

~jJllJ'my person signing a document under LAC 33:V.507
or 509 shall make the following certification.
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"I certify under penalty of law that this document and all
attachments were prepared under my direction or supervision
according to a system designed to assure that qualified
personnel properly gather and evaluate the information
submitted. Based on my inquiry of the person or persons who
manage the system, or those persons directly responsible for
gathering the information, the information submitted is, to the
best of my knowledge and belief, true, accurate, and complete. I
am aware that there are significant penalties for submitting false
information, including the possibility of tine and imprisonment
for knowing violations."

2. For remedial action plans (RAPs) under
LAC 33:V.Chapter 5.Subchapter G, if the operator certifies
according to Paragraph A.I of this Section, then the owner
may choose to make the following certification instead of
the certification in Paragraph A.I of this Section.

llBased on my knowledge of the conditions of the property
described in the RAP and my inquiry of the person or persons
who manage the system referenced in the operator's
certification, or those persons directly responsible for gathering
the information, the information submitted is, upon information
and belief, true, accurate, and complete. I am aware that there
are significant penalties for submitting false information,
including the possibility of fine and imprisonment for knowing
violations. !!

~i~il=e:rtij'ie"ti,)n of an owner who is not the operator:

"1 certify that 1 understand that this application is submitted
for the purpose of obtaining a permit to operate a hazardous
waste management facility on the property as described. As
owner of the property/facility, I understand fully that the facility
operator and I are jointly and severally responsible for
compliance with both LAC 33:V.Subpart I and any permit
issued pursuant to those regulations."

2. For owners ofland disposal facilities, add:

"I further understand that I am responsible for providing the
notice in the deed to the property required by LAC 33:Y.3525."

AUTHORITY NOTE: Promulgated in accordance with RS.
30:2180et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
18:1256 (November 1992), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:271 (February 2000).

Subchapter C. Permit Applications:
Parts I and. II

applicants for TSD permits shail provide the
information to the administrative authority using

the application form provided. Other formatting
requirements may be specified by the administrative
authority:

i. date of application;

2. EPA identification number;

3. a brief description of the nature of the business;

4. the activities conducted by the applicant which
require it to obtain a TSD permit;
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5. name, mailing address, and location of the facility
for which the application is submitted;

6. the latitude and longitude of the facility and a legal
description of the site;

7. up to four SIC codes which best reflect the
principal products or services provided by the facility;

8. an indication of whether the facility is new or
existing and whether it is a first or revised application;

9. the operator's name, address, telephone number,
ownership status, and status as federal, state, private, public,
or other entity;

10. owner's name, address, and phone number if
different from operator's;

II. contact: name of individual to be contacted
concerning hazardous waste management;

12. telephone number ofcontact;

13. whether the facility is located on Indian lands;

14. a listing of all permits or construction approvals
received or applied for under any of the following programs:

a. hazardous waste management program;

b. Underground Injection Control (UIC) program;

c. National Pollution Discharge Elimination System
(NPDES) program;

d. Prevention of Significant Deterioration (PSD)
program under the Federal Clean Air Act;

e. nonattainment program under the Clean Air Act;

f. National Emission Standards for Hazardous Air
Pollutants (NESHAP) preconstruction approval under the
Clean Air Act;

g. ocean dumping permits under the Marine
Protection Research and Sanctuaries Act;

h. dredge or fill permits under Section 404 of the
federal Clean Water Act (CWA); or

1. other relevant environmental permits;

15. a topographic map (or other map if a topographic
map is unavailable) extending 2 miles beyond the property
boundaries of the facility indicating the following; each
hazardous waste treatment, storage, and disposal facility;
each well where fluids from the facility are injected
underground; and those wells, springs, other surface water
bodies, and drinking water wells listed in public records or
otherwise known to the applicant;

16. for existing facilities, a scale drawing of the facility
showing the location of all past, present, and future
treatment, storage, and disposal areas;

!7. for existing facilities, photographs of the facility
clearly delineating all existing structures; existing treatment,
storage, and disposal areas; and sites of future treatment,
storage, and disposal areas;
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18. a description of the processes to be used for
treating, storing, and disposing of hazardous waste, and the
design capacity of these items;

19. a specification of the hazardous wastes listed or
designated to be treated, stored, or disposed of at the facility;
an estimate of the quantity of such wastes to be treated,
stored, or disposed of annually; and a general description of
the processes to be used for such wastes;

20. status: ownership status of existing site or land for
proposed site (federal, state, private, public, other);

21. operation status;

22. list other company hazardous waste operations in
Louisiana (permitted or non-permitted and current or
abandoned);

23. list other states in which hazardous waste
operations are or have been conducted, as required by
LAC 33:1.1701;

24. zoning of site, if applicable;

25. for hazardous debris: a description of the debris
category(ies) and contaminant category(ies) to be treated,
stored, or disposed ofat the facility;

26. other information required in LAC 33:1.170 J; and

27. comments.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous WasteDivision, LR 10:200 (Mareh 1984), amended LR
21:266 (March 1995), amended by the Office of the Secretary, LR
25:661 (April 1999).

~BIT1in'he following information is required for each solid
waste management unit at a facility seeking a permit:

I. the location of the unit on the topographic map
required under LAC 33:V.517.B;

2. designation of type of unit;

3. general dimensions and structural description
(supply any available drawings);

4. when the unit was operated; and

5. specification of all waste codes for all hazardous
wastes that have been managed at the unit;

6. details of all ancillary equipment including tanks
storing hazardous waste in less than 90-day service and
pipes carrying hazardous waste to the injection well(s) must
meet the requirements of LAC 33:y'Chapter 19. A
certification by an independent Louisiana registered
professional engineer must be provided attesting to the
adequacy of pipes, valves, and pumps to handle hazardous
waste under pressure and to the adequacy of secondary
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9, the proposed location of groundwater monitoring
wells as required under LAC 33:V.3315.A and B;

10. the proposed point of compliance as defined under
LAC 33:V.331I;

[Comment: A map of all known wells, operating or
abandoned, on the site and within 2 miles of the site perimeter
as required in LAC 33:Y.515.A.15, including the depth of wells,
amount of pumpage, water level depth (annual maximum and
minimum), and water analysis from the water well nearest the
disposal site is also required.]

6. legal boundaries of the TSD facility site;

7. access control (fences, gates);

8. injection and withdrawal wells both 00 site and off
site;

11. buildings, treatment, storage, or disposal
operations; or other structures (recreation areas, runoff
control systems, access and internal roads, storm sanitary,
and process sewerage systems, loading and unloading areas,
fire control facilities, utilities, security facilities, etc.);

[Comment: Owners and operators of all facilities shall
provide an identification of whether the facility is located within
a 100-year floodplain and a flood hazard map (Corps of
Engineers or Department of Housing and Urban Development).
This identification must indicate the source of data for such
determination and include a copy of the relevant Federal
Insurance Administration (FlA) flood map, if used. Where maps
for the National Flood Insurance Program produced by FIA of
the Federal Emergency Management Agency are available, they
will normally be determinative of whether a facility is located
within or outside of the IOu-ycar floodplain. However, where
the FIA map excludes an area (usually areas of the floodplain
less than 200 feet in width), these areas must be considered and
a determination made as to whether they are in the IOO-year
floodplain. Where FIA maps are not available for a proposed
facility location, the owner or operator must use equivalent
mapping techniques to determine if the facility is within the
IOO-year floodplain, and if so located, what the toe-year flood
elevation would be.]

4. surface waters including intermittent streams and
snrface flow through the site and a map of the potentiometric
surface for aquifers within 100 feet of lowest elevation of
disposal cells, or other facilities containing hazardous waste,
from 1,000 feet upstream to 1,000 feet downstream, where
practicable. Included should be a general area map and cross
sections indicating the extent of freshwater sands, and the
degree of isolation from waste sources by confining layers of
clay;

5. surrounding land uses (residential, commercial,
agricultnral, recreational, public) such as schools, day care
centers, hospitals, nursing homes, prisons, libraries, etc.;

[Comment: A map or aerial photograph showing surrounding
land use for the area within 2 miles of the site is required.]

of the facility. The map or maps shall clearly show the
following:

I. map scale and date;

2. orientation ofthe map (north arrow);

3. 100-year floodplain area;
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containment provided to meet the requirements of
LAC 33:VSubpart I.

The formal permit application information requirements
presented in this Section reflect the standards promulgated in
LAC 33:v'Subpart 1. These information requirements are
necessary in order to determine compliance with all
standards. Responses and exhibits shall be numbered
sequentially according to the technical standards. The permit
application must describe how the facility will comply with
each of the sections of LAC 33:V.Chapters 15-37 and 41.
Information required in the formal permit application shall
be submitted to the administrative authority and signed in
accordance with requirements in LAC 33:v'509, The
description must include appropriate design information
(calculations, drawings, specifications, data, etc.) and
administrative details (plans, flow charts, decision trees,
manpower projections, operating instructions, etc.) to permit
the administrative authority to determine the adequacy of the
hazardous waste permit application. Certain technical data,
such as design drawings, specifications, and engineering
studies, shall be certified by a Louisiana registered
professional engineer. If a section does not apply, the permit
application must state it does not apply and why it does not
apply, This information is to be submitted using the same
numbering system and in the same order used in these
regulations:

general description of the facility including honrs of
operation/day and days/week;

topographic map or maps showing a distance of
I ,000 feet around the facility at a scale of 2.5 centimeters
(1 inch) equal to not more than 61.0 meters (200 feet);
contours must be shown on the map. The contour interval
must be sufficient to clearly show the pattern of snrface
water flow in the vicinity of and from each operational unit

owner/operator must conduct and provide the
of sampling and analysis of groundwater, land

surface and/or subsurface strata, surface water, and/or air,
which may include the installation of wells, if the
administrative authority ascertains it is necessary to
complete a RCRA Facility Assessment that will determine
whether a more complete investigation is necessary. If the
owner/operator has an EPA approved RCRA Facility
Investigation, the results of this investigation may be
provided to the administrative authority,

AUTHORJTYNOTE: Promulgated in accordance with RS.
30:2180et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous WasteDivision,LR 17:658 (July 1991).

owner or operator of any facility containing one
or more solid waste management units must submit all
available information pertaining to any known release of
hazardous wastes or hazardous constituents from such unit
or units.

December 2006



Title 33, Part V, Subpart 1

December 2006

1':,. facilitv location information:

Section 517

that have been
required in

wind rose (i.e., prevailing wind speed and direction)
source of the information;

l'iI~"'lgf.w hazardous waste disposal units
closed, documentation that notices
LAC 33:v'3517 have been filed;

and

L seismic standard. In order to determine the
applicability of the seismic standard, LAC 33:v'1503.A.3,
the owner or operator of the facility must identify the

8. prevent accidental ignition or reaction of ignitable,
reactive, or incompatible wastes as required to demonstrate
compliance with LAC 33:v'1517; and

9. prevent nonpermitted releases to the atmosphere;

.~~$,1ralnc pattern, estimated volume (number, types of
vehicles) and control (for example, show turns across traffic
lanes, and stacking lanes, if appropriate; describe access
road surfacing and load bearing capacity; show traffic
control signals);

outline of both the introductory and continuing
training programs by owners or operators to prepare persons
to operate or maintain the TSD facility in a safe manner as
required to demonstrate compliance with LAC 33:V.1515. A
list of general qualifications of key operating positions and a
brief description of how training will be designed to meet
actual job tasks in accordance with these requirements;

copy of the closure plan and, where applicable, the
post-closure plan required by LAC 33:V.3511, 3523, and
1915. Include, where applicable, as part of the plans, specific
requirements in LAC 33:v'1915, 2117, 2315, 2521, 2719,
2911,3121,3203 and 3207;

!!Iipitlle most recent closure cost estimate for the facility
prepared in accordance with LAC 33:v'3705 and a copy of
the documentation required to demonstrate financial
assurance under LAC 33:v'3707. For a new facility, a copy
of the required documentation may be submitted 60 days
prior to the initial receipt of hazardous wastes, if that is later
than the submission of the Part 1l;

~il,ii,,,vh',,e applicable, the most recent post-closure cost
estimate for the facility prepared in accordance with
LAC 33:v'3709 plus a copy of the documentation required
to demonstrate financial assurance under LAC 33:V.371L
For a new facility, a copy of the required documentation may
be submitted 60 days prior to the initial receipt of hazardous
wastes, if that is later than the submission of the Part 11;

~ji*i\vh,,,e applicable, a copy of the insurance policy or
other documentation which comprises compliance with the
requirements of LAC 33:V.Chapter 37. For a new facility,
documentation showing the amount of insurance meeting the
specification of LAC 33:V,Chapter 37 that the owner or
operator plans to have in effect before initial receipt of
hazardous waste for treatment, storage, or disposal;

appropriate, proof of coverage by a state
financial mechanism in compliance with LAC 33:V,Chapter
37;
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12. barriers for drainage or flood control;

13. location of operational onits within the TSD facility
site, where hazardous waste is (or will be) treated, stored, or
disposed of (including equipment cleanup areas). (For large
TSD facilities, the administrative authority may allow the
use ofother scaies on a case-by-case basis); and

14. natural features affecting off-site drainage patterns,
transportation, utilities, and location of effluent discharges;

layout and facility design when phased
construction is planned; the plans must indicate each phase
and an accompanying schedule ofconstruction;

and physical anaiyses of the hazardous
wastes and the hazardous debris to be handled at the facility.
At a minimum, these analyses shall contain all the
information that must be known to treat, store, or dispose of
the wastes properly;

copy of the waste analysis plan required by
LAC 33:v'1519.B;

7. prevent undue exposure of personnel to hazardous
waste (for example, protective clothing);

description of the security procedures (including
entry control, hours manned, lighting, monitoring, and other
procedures to prevent onauthorized entry) and equipment
required by LAC 33:V,1507 or a justification demonstrating
the reasons for requesting a waiver of this requirement;

copy of the general inspection schedule required by
33:v'1509.B. Include, where applicable, as part of the

inspection schedule, specific requirements in
LAC 33:v'1709, 1719, 1721, 1731, 1755-1759, 1763,
1907.1, 1911, 2109, 2309, 2507, 2703.A-G, 2907, 3119.B
and C, and 3205;

justification of any request for a waiver(s) of the
preparedness and prevention requirements of
LAC 33:v'1511;

6. mitigate effects of equipment failure, power
outages, inclement weather, or other abnormal conditions;

[NOTE: Include, where applicable, as part of the contingency
plan, specific requirements in LAC 33:V2909];

description of procedures, structures, or equipment
used at the facility to:

1. prevent hazards in unloading operations (for
example, ramps, special forklifts);

2. prevent runoff from hazardous waste handling areas
to other areas of the facility or environment, or to prevent
flooding (for example, berms, dikes, trenches);

3. monitoring leachate control;

4. prevent contamination of water supplies;

5. monitor water and air pollution affecting area
outside site;

copy of the contingency plan required by
LAC 33:v'1513;
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political jurisdiction (e.g., parish, township, or election
district) in which the facility is proposed to be located:

a. the owner or operator shall demonstrate
compliance with the seismic standard. This demonstration
may be made using either published geologic data (including
federal hazardous waste regulations) or data obtained from
field investigations carried out by the applicant. The
information provided must be of such quality to be
acceptable to geologists experienced in identifying and
evaluating seismic activity. The information submitted must
show that either:

i. no faults which have had displacement in
Holocene time are present, or no lineations which suggest
the presence of a fault (which have displacement in
Holocene time) within 3,000 feet of a facility are present,
based on data from:

(a). published geologic studies, including cites
from federal regulations which demonstrate that the
requirements of this Section do not apply;

(b). aerial reconnaissance of the area within a s­
mile radius from the facility;

(c). an analysis of aerial photographs covering a
3,000-foot radius ofthe facility; and

(d). if needed to clarify the above data, a
reconnaissance based on walking portions of the area within
3,000 feet of the facility; or

ii. no faults may pass within 200 feet of the
portions of the facility where treatment, storage, or disposal
of hazardous waste will be conducted based on data from a
comprehensive geologic analysis of the site. Unless a site
analysis is otherwise conclusive concerning the absence of
faults within 200 feet of such portions of the facility, data
shan be obtained from a subsurface exploration (trenching)
of the area within a distance no less than 200 feet from
portions of the facility where treatment, storage, or disposal
of hazardous waste will be conducted. Such trenching shan
be performed in a direction that is perpendicular to known
faults (which have had displacement in Holocene time)
passing within 3,000 feet ofthe portions of the facility where
treatment, storage, or disposal of hazardous waste will be
conducted. Such investigation shall document with
supporting maps and other analyses, the location of any
faults fonnd, and shall be certified by an independent
Louisiana registered professional engineer or geologist;

2. IOO-year floodplain:

a. owners and operators of all facilities shall
provide an identification of whether the facility is located
within a l Ou-year floodplain;

b. owners and operators of facilities located in the
]OO-year floodplain must provide the following information:

i. the IOO-year flood level and any other special
flooding factors (e.g., wave action) which must be
considered in designing, constructing, operating, or
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maintaining the facility to withstand washout from a
100-year flood;

11. engineering analysis to indicate the various
hydrodynamic and hydrostatic forces expected to result at
the site as a consequence of a 100-year flood;

111. structural or other engineering studies showing
the design of operational units (e.g., tanks, incinerators) and
flood protection devices (e.g., floodwalls, dikes) at the
facility and how these will prevent washont;

iv. if applicable, and in lieu of the above two
provisions, a detailed description of procedures to be
followed to remove hazardous waste to safety before the
facility is flooded, including:

v. timing of such movement relative to flood
levels, including estimated time to move the waste, showing
that such movement can be completed before floodwaters
reach the facility;

VI. a description of the location(s) to which the
waste will be moved and demonstration that those facilities
will be eligible to receive hazardous waste in accordance
with LAC 33:V.Subpart 1;

vii. the planned procedures, equipment, and
personnel to be used and the means to ensure that such
resources will be available in time for use; and

vm. the potential for accidental discharges of the
waste during movement;

c. existing facilities not in compliance with
LAC 33:V.1503.B.3 shan provide a plan showing how the
facility will be brought into compliance and a schedule for
compliance;

3. site geology, including:

a. certification by a geologist or independent
Louisiana registered professional engineer specializing in
geotechnical engineering that the ground and subsurface
conditions at the site are acceptable for the planned purposes
ofthe facility;

b. identification of the uppermost aquifer and
aquifers hydraulically interconnected beneath the facility
property, including groundwater flow direction and rate, and
the basis for such identification (i.e., the information
obtained from hydrogeologie investigations of the facility
area);

c. soil types, textures, and conditions to depth of30
feet below lowest elevation of planned disposal cells for
impoundments, landfill and land treatment facility based on
test holes at 200-foot intervals (or greater or less intervals if
acceptable to the administrative authority);

d. logs of test holes and wells, including soil
samples for each pertinent strata analyzed for soil type,
texture, permeability, and other pertinent characteristics;

e. general area map and cross sections indicating
the extent of freshwater sands, and the degree of isolation of
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11. a proposed groundwater monitoring system;

values for each proposed
constituent, or procedures to

in. impact ofprevious hurricanes on area;

iv. comparison of rainfall and evapotranspiration
rates; and

Section 517

contaminated
of hazardous

contaminated
of hazardous

characterization of the
including concentrations

characterization of the
including concentrations

ii. a
groundwater,
constituents;

i. a
groundwater,
constituents;

5, environmental factors, including:

11. the concentration limit for each hazardous
constituent found in the groundwater as set forth in
LAC 33:Y.3309;

December 2006

iii. detailed plans and an engineering report
describing the corrective action to be taken; and

iv. a description of how the groundwater
monitoring program will demonstrate the adequacy of the
corrective action;

e. if the presence of hazardous constituents has
been detected in the groundwater at the point of compliance
at the time of permit application, the owner or operator must
submit sufficient information, supporting data, and analyses
to establish a compliance monitoring program which meets
the requirements of LAC 33:Y.3319. The owner or operator
must also submit an engineering feasibility plan for a
corrective action program necessary to meet the
requirements of LAC 33:Y.3321. To demonstrate compliance
with LAC 33:Y.3319, the owner or operator must address the
following items:

i. a description of the wastes previously handled
at the facility;

iii. a list of hazardous constituents for which
compliance monitoring will be undertaken in accordance
with LAC 33:V.3315 and 3317;

iv. proposed concentration limits for each
hazardous constituent, based on the criteria set forth in
LAC 33:Y.3309.A, including a justification for establishing
any alternate concentration limits;

v. detailed plans and an engineering report
describing the proposed groundwater monitoring system, in
accordance with the requirements of LAC 33:Y.3315; and

vi. a description of proposed sampling, analysis,
and statistical comparison procedures to be utilized in
evaluating groundwater monitoring data;

f. if hazardous constituents have been measured in
the groundwater which exceed the concentration limits
established under LAC 33:Y.3309, Table I, or if
groundwater monitoring conducted at the time of permit
application under LAC 33:Y.3301-3309 at the waste
boundary indicates the presence of hazardous constituents
from the facility in groundwater over background
concentrations, the owner or operator must submit sufficient
information, supporting data, and analyses to establish a
corrective action program which meets the requirements of
LAC 33:Y.3321. To demonstrate compliance with
LAC 33:Y.3321, the owner or operator must address, at a
minimum, the following items:
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averageandii. maximum, minimum,
temperature/month for past 10 years;

i. the 24-hour/25-year storm rainfall;

ii. identifies the concentration of each
LAC 33:V3325, Table 4 constituent throughout the plume or
identifies the maximum concentrations of each such
constituent in the plume;

d. if the presence of hazardous constituents have not
been detected in the groundwater at the time of permit
application, the o-wner or operator must submit sufficient
information, supporting data, and analyses to establish a
detection monitoring program which meets the requirements
of LAC 33:Y.3317. This submission must address the
following items specified under LAC 33:V.3317:

i. a proposed list of indicator parameters, waste
constituents, or reaction products that can provide a reliable
indication of the presence of hazardous constituents in the
groundwater;

these aquifers to a depth of 1,000 feet from waste sources by
confining layers ofclay;

f on a topographic map, a delineation of the waste
management area, the property boundary, the proposed point
of compliance as defined under LAC 33:V3311, the
proposed location of groundwater monitoring wells as
required under LAC 33:V3315,A and B; and

g. detailed plans and an engineering report
describing the proposed groundwater monitoring program to
be implemented to meet the requirements of
LAC 33:V3315.A-H;

4. site hydrology, including:

a. travel times in feet/day for normal drainage of
each natural surface drainage system within 1,000 feet of the
property;

b. climate factors:

v. prevailing wind direction (provide wind rose);

c. a description of any plume of contamination that
has entered the groundwater from a regulated unit at the time
that the application is submitted that:

i. delineates the extent of the plume on the
topographic map such as required under LAC 33:V521.B.4;
and

iii. background
monitoring parameter or
calculate such values; and

IV. a description of proposed sampling, analysis,
and statistical comparison procedures to be utilized in
evaluating groundwater monitoring data;
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summary of the groundwater monitoring data
obtained during the interim status period under
LAC 33:V.4367, 4369, 4371, 4373, and 4375, wbere
applicable;

,id"ntifi,;at:lon of the uppermost aquifer and aquifers
hydraulically interconnected beneath the facility property,
including groundwater flow direction and rate, and the basis
for such identification (i.e., the information obtained from
hydrogeologic investigations of the facility area);

the topographic map required under
33:V.517.B, a delineation of the waste management

area, the property boundary, the proposed point of
compliance as defined under LAC 33:V.3311, the proposed
location of groundwater monitoring wells as required under
LAC 33:V.3315, and, to the extent possible, the information
required in LAC 33:V.520.B;

description of any known plume of contamination
entered the groundwater from a regulated unit at the

time that the application was submitted that:

l . delineates the extent of the plume ou the
topographic map required under LAC 33:V.517.B; and

2. identifies the concentration of each constituent
listed in LAC 33:V.3325 throughout the plume or identifies
the maximum concentrations of each LAC 33:V.3325
constituent in the plume;

~i!ili;dletr,ile,d plans and an engineering report describing
the proposed groundwater monitoring program to be
implemented to meet the requirements of LAC 33:V.3315;

presence of hazardous constituents has not been
detected in the groundwater at the time of permit
application, the owner or operator must submit sufficient
information, supporting data, and analyses to establish a
detection monitoring program that meets the requirements of
LAC 33:V.3317. This submission must address the following
items specified under LAC 33:V.3317:

1. a proposed list of indicator parameters, waste
constituents, or reaction products that can provide a reliable
indication of the presence of hazardous constituents in the
groundwater;

2. a proposed groundwater monitoring system;

3. background values for each proposed monitoring
parameter or constituent, or procedures to calculate such
values; and

4. a description of proposed sampling, analysis, and
statistical comparison procedures to be utilized in evaluating
groundwater monitoring data;

the presence of hazardous constituents has been
detected in the groundwater at the point of compliance at the
time of the permit application, the owner or operator must
submit to the Office of Environmental Services, Water and
Waste Permits Division, sufficient information, supporting
data, and analyses to establish a compliance monitoring
program that meets the requirements of LAC 33:V.3319.
Except as provided in LAC 33:V.3317.H, the owner or
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operator must also submit to the Office of Environmental
Services, Water and Waste Permits Division, an engineering
feasibility plan for a corrective action program necessary to
meet the requirements of LAC 33:V.3321, unless the owner
or operator obtains "Written authorization in advance from the
administrative authority to submit a proposed permit
schedule for submittal of such a plan. To demonstrate
compliance with LAC 33:V.3319, the owner or operator
must address the following items:

1. a description of the hazardous waste code specified
in LAC 33:V.Chapter 49 for the wastes previously handled at
the facility;

2. a characterization of the contaminated groundwater,
including concentrations of hazardous constituents;

3. a list of hazardous constituents for which
compliance monitoring will be undertaken in accordance
with LAC 33:V.3315 and 3319;

4. proposed concentration limits for each hazardous
constituent, based on the criteria set forth in
LAC 33:V.3309.A, including a justification for establishing
any alternate concentration limits;

5. detailed plans and an engineering report describing
the proposed groundwater monitoring system, in accordance
with the requirements of LAC 33:Y.3315; and

6. a description of proposed sampling, analysis, and
statistical comparison procedures to be utilized in evaluating
groundwater monitoring data;

hazardous constituents have been measured in the
groundwater that exceed the concentration limits established
under LAC 33:Y.3309, Table 1, or if groundwater
monitoring conducted at the time of permit application under
LAC 33:V.4367, 4369, 4371, 4373, and 4375 at the waste
boundary indicates the preseuce of hazardous constituents
from the facility in groundwater over background
concentrations, the owner or operator must submit sufficient
information, supporting data, and analyses to establish a
corrective action program that meets the requirements of
LAC 33:V.3321. However, an owner or operator is not
required to submit information to establish a corrective
action program if he or she demonstrates to the
administrative authority that alternate concentration limits
will protect human health and the environment after
considering the criteria listed in LAC 33:V.3309.B. An
owner or operator who is not required to establish a
corrective action program for this reason must instead
submit sufficient information to establish a compliance
monitoring program that meets the requirements of
LAC 33:Y.3319 and LAC 33:V.520.F. To demonstrate
compliance with LAC 33:V.3321, the owner or operator
must address, at a minimum, the items listed in
LAC 33:V.520.H.1-4 below (the permit may contain a
schedule for submittal of the information required in
LAC 33:V.520.H.3 and 4 provided the owner or operator
obtains written authorization from the administrative
authority prior to submittal of the complete permit
application):
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1. a characterization of the contaminated groundwater,
including concentrations of hazardous constituents;

2. the concentration limit for each hazardous
constituent found in the groundwater as set forth in
LAC 33:V3309;

3. detailed plans and an engineering report describing
the corrective action to be taken;

4. a description of how the groundwater monitoring
program will demonstrate the adequacy of the corrective
action; and

5. the permit may contain a schedule for submittal of
the information required in LAC 33:VS20.H.3 and 4
provided the owner or operator obtains written authorization
from the administrative authority prior to submittal of the
complete permit application.

AUTHORITY NOTE: Promulgated in accordance with RS.
30:2180et seq.

HISTORICAL NOTE: Promulgated by tbe Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 17:658 (July 1991), amended LR
18:1256 (November 1992), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2467 (November 2000), amendedby the Office of the Secretary,
LegalAffairs Division,LR 31:2454(October2005).

Except as otherwise provided in LAC 33:V.2101 owners
or operators of facilities that store containers of hazardous
waste must provide the following additional information:

description of the containment system to
demonstrate compliance with LAC 33:V.2JJ I, show at least
tbe following:

1. basic design parameters, dimensions, and materials
of construction;

2. how the design promotes drainage or how
containers are kept from contact with standing liquids in the
containment system;

3. capacity of the containment system relative to the
number and volume of containers to be stored;

4. provisions for preventing or managing run-on;

S. how accumulated liquids can be analyzed and
removed to prevent overflow;

storage areas that store containers holding wastes
that do not contain free liquids, a demonstration of
compliance with LAC 33:V2JJ I.C including:

1. test procedures and results or other documentation
or information to show that the wastes do not contain free
liquids; and

2. a description of how the storage area is designed or
operated to drain and remove liquids or how containers are
kept from contact with standing liquids;
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~:li;lsketcbes, drawings, or data demonstrating compliance
with LAC 33:V2113 (location of buffer zone and containers
holding ignitable or reactive wastes) and LAC 33:V2115.C
(location of incompatible wastes), where applicable;

~2;>i"vh')fe incompatible wastes are stored or otherwise
managed in containers, a description of the procedures used
to ensure compliance with LAC 33:V.2107.A-C, and
1517.B-D; and

on air emission control equipment as
required in LAC 33:VS26.

AUTHORITY NOTE: Promulgated in accordance with RS.
30:2180etseq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
HazardousWaste Division, LR 10:200 (March 1984), amended LR
10:280 (April 1984), LR 18:1256 (November 1992), amended by
the Office of Waste Services, Hazardous Waste Division, LR
24:1692(September1998).

Except as otherwise provided in LAC 33:V.1901, owners
and operators of facilities that use tanks to store or treat
hazardous waste must provide the following additional
information:

written assessment that is reviewed and certified by
an independent, qualified registered professional engineer as
to the structural integrity and suitability for handling
hazardous waste for each tank system, as required under
LAC 33:V.1903 and 1905;

~4!lt!*dimem;iorrs and capacity of each tank;

of feed systems, safety cutoff, bypass
systems, and pressure controls (e.g., vents);

diagram of piping, instrumentation, and process
flow for each tank system;

description of materials and equipment used to
provide external corrosion protection, as required under
LAC 33:VI90S.A.3.b;

jl\!i;!Si!l;" new tank systems, a detailed description of how
the tank system(s) will be installed in compliance with
LAC 33:VI90S.B, C, D, and E;

1.7clii'!et:ail"d plans and description of how the secondary
containment system for each tank system is or will be
designed, constructed, and operated to meet the requirements
of LAC 33:VI907.A, B, C, D and F;

tank systems for which a variance from the
requirements of LAC 33:V.1907 is sought (as provided by
LAC 33:V.1907.G):

1. detailed plans and engineering and hydrogeologic
reports, as appropriate, describing alternate design and
operating practices that will, in conjunction with location
aspects, prevent the migration of any hazardous waste or
hazardous constituents into the groundwater or surface water
during the life of the facility; or
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2. a detailed assessment of the substantial present or
potential bazards posed to human health or the environment
should a release enter the environment;

descriptions of controls and practices to prevent spills
and overflows, as required under LAC 33:Y.1909.B;

tank systems in which ignitable, reactive, or
incompatible wastes are to be stored or treated, a description
of how operating procedures and tank system and facility
design will achieve compliance "With the requirements of
LAC 33:Y.1917 and 1919; and

gHI~nformation on air emission control equipment as
required in LAC 33:V.526.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180et seq.

HISTORICAL NOTE: Promulgated hy the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
HazardousWasteDivision. LR 10:200 (March 1984), amended LR
10:280 (April 1984),LR 13:433 (August 1987) LR 16:220 (March
1990), LR 16:614 (July 1990), amended by the Office of Waste
Services, Hazardous Waste Division, LR 24:1692 (September
1998).

Except as otherwise provided in LAC 33:V.1501, owners
and operators of facilities that treat, store, or dispose of
hazardous waste in surface impoundments must provide the
following additional information:

list of the hazardous wastes placed or to be placed in
surface impoundment;

'detailed plans and an engineering report describing
how the surface impoundment is designed and is or will be
constructed, operated and maintained to meet the
requirements of LAC 33:V.1504, 2903, 2904, and 2906, This
submission must address the following items:

1. the liner system (except for an existing portion of a
surface impoundment). If an exemption from the
requirement for a liner is sought as provided by
LAC 33:V.2903,B, submit detailed plans and engineering
and hydrogeologic reports, as appropriate, describing
alternate design and operating practices that will, in
conjunction with location aspects, prevent the migration of
any hazardous constituents into the groundwater or surface
water at any future time;

2. the double liner and leak (leachate) detection,
collection and removal system, if the surfaee impoundment
must meet the requirements of LAC 33:Y.2903.J. If an
exemption from the requirements for double liners and leak
detection, collection and removal system or alternative
design is sought as provided by LAC 33:V.2903.C, K, or L,
submit appropriate information;

3. if the leak detection system is located in a saturated
zone, submit detailed plans and an engineering report
explaining the leak detection system design and operation
and the location of the saturated zone in relation to the leak
detection system;
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4. the construction quality assurance (CQA) plan, if
required under LAC 33:V.1504;

5. proposed action leakage rate, with rationale, if
required under LAC 33:Y.2904 and response action plan, if
required under LAC 33:V.2906;

6. prevention of overtopping; and

7. structural integrity ofdikes;

description of how each surface impoundment,
including the double liner system, leak detection system,
cover system, and appurtenances for control of overtopping,
will be inspected in order to meet the requirements of
LAC 33:V.2907.B, C, and E. This information must be
included in the inspection plan submitted under
LAC 33:V.517.G;

description of how each surface impoundment,
including the liner and cover systems and appurtenances for
control ofovertopping, will be inspected in order to meet the
requirements of LAC 33:V.2907.B and C;

certification by a qualified engineer which attests to
the structure integrity of each dike, as required under
LAC 33:V.2907.D. For new units, the owner or operator
must submit a statement by a qualified engineer that he will
provide such a certification upon completion of construction
in accordance with the plans and specifications;

description of the procedure to be used for removing
a surface impoundment from service, as required under
LAC 33:V.2909.B and C;

description of how hazardous waste residues and
contaminated materials will be removed from the unit at
closure, as required under LAC 33:V.2911.A. For any wastes
not to be removed from the unit upon closure, the owner or
operator must submit detailed plans and an engineering
report describing how LAC 33:V.2911.B and C will be
complied with. This information should be included in the
closure plan and, where applicable, the post-closure plan;

ignitable or reactive wastes are to be placed in a
surface impoundment an explanation of how LAC 33:V.2913
will be complied with;

incompatible wastes, or incompatible wastes and
materials will be placed in a surface impoundment, an
explanation of how LAC 33:V2915 will be complied with;

waste management plan for EPA Hazardous Waste
Numbers F020, F021, F022, F023, F026 and F027
describing how the surface impoundment is or will be
designed, constructed, operated, and maintained to meet the
requirements of LAC 33:V.2917. This submission must
address the following items:

1. the volume, physical, and chemical characteristics
of the wastes, including their potential to migrate through
soil or to volatilize or escape into the atmosphere;

2. the attenuative properties of underlying and
surrounding soils or other materials;
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3. the mobilizing properties of other materials
codisposed with these wastes; and

4. the effectiveness of additional treatment, design, or
monitoring techniques; and

on air emission control equipment as
required in LAC 33:Y.526.

AUTHORlTYNOTE: Promulgated in accordance with R.S.
30:2180et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:280(April 1984),LR 16:220(March 1990), LR 21:266 (March
1995), amended by the Office of Waste Services, Hazardous Waste
Division,LR 24:1106 (June 1998),LR 24:1692 (September 1998).

as otherwise provided in LAC 33:Y.1501,
owners and operators of tanks, surface impoundments, or
containers that use air emission controls in accordance with
the requirements of LAC 33:Y.Chapter 17.Subchapter C
shall provide the following additional information:

1. documentation for each floating roof cover installed
on a tank subject to LAC 33:v'1755.D.I or 2 that includes
information prepared by the owner or operator or provided
by the cover manufacturer or vendor describing the cover
design and certification by the owner or operator that the
cover meets the applicable design specifications as listed in
LAC 33:V.1755.E.1 orF.l;

2. identification of each container area subject to the
requirements of LAC 33:V,Chapter 17.Subchapter C and
certification by the owner or operator that the requirements
of this Chapter are met;

3. documentation for each enclosure used to control
air pollutant emissions from tanks or containers in
accordance with the requirements of LAC 33:V.1755.D.5 or
1759.E.l.b that includes records for the most recent set of
calculations and measurements performed by the owner or
operator to verify that the enclosure meets the criteria of a
permanent total enclosure as specified in Procedure T~
Criteria for and Verification of a Permanent or Temporary
Total Enclosure under 40 CFR 52.741, Appendix B;

4. documentation for each floating membrane cover
installed on a surface impoundment in accordance with the
requirements of LAC 33:V.1757.C that includes information
prepared by the owner or operator or provided by the cover
manufacturer or vendor describing the cover design, and
certification by the owner or operator that the cover meets
the specifications listed in LAC 33:v'1757.C.l;

5. documentation for each closed-vent system and
control device installed in accordance with the requirements
of LAC 33:v'1761 that includes design and performance
information as specified in LAC 33:v'530.C and D;

6. an emission monitoring plan for both Method 21 in
40 CFR Part 60, Appendix A and control device monitoring
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methods. This plan shall include the following information:
monitoring point(s), monitoring methods for control devices,
monitoring frequency, procedures for documenting
exceedances, and procedures for mitigating noncompliance;
and

7. when an owner or operator of a facility subject to
LAC 33:v'Chapter 43.Subchapter V cannot comply with
LAC 33:v'Chapter 17.Subchapter C by the date of permit
issuance, the schedule of implementation required under
LAC 33:v'1751.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated hy the Department of
Environmental Quality, Office of Waste Services, Hazardous Waste
Division, LR 24:1692 (September 1998).

Except as otherwise provided in LAC 33:V.150!, owners
and operators of facilities that treat or store hazardous waste
in waste piles must provide the following additional
information:

list of hazardous wastes placed or to be placed in
waste pile;

an exemption is sought to LAC 33:V,2303 and
LAC 33:V.Chapter 33 as provided by LAC 33:V.2301.C, an
explanation of how the standards of LAC 33:V,2301.C will
be complied with;

~1V(0(let"il('d plans and an engineering report describing
how the pile is or will be designed, constructed, operated
and maintained to meet the requirements of LAC 33:v'2303.
This submission must address the following items as
specified in LAC 33:v'2303:

I. the liner system (except for an existing portion of a
pile), if the waste pile must meet the requirements of
LAC 33:v'2303.A.lfan exemption from the requirement for
a liner is sought, as provided by LAC 33:V,2303 .B, the
owner or operator must submit detailed plans and
engineering and hydrogeologic reports, as applicable,
describing alternate design and operating practices that will,
in conjunction with location aspects, prevent the migration
of any hazardous constituent into the groundwater or surface
water at any future time:

a. the double liner and leak (leachate) detection,
collection, and removal system, if the waste pile must meet
the requirements of LAC 33:V.2303.C. If an exemption from
the requirements for double liners and a leak detection,
collection, and removal system or alternative design is
sought as provided by LAC 33:Y.2303.D, E, or F, submit
appropriate information;

b. if the leak detection system is located in a
saturated zone, submit detailed plans and an engineering
report explaining the leak detection system design and
operation and the location of the saturated zone in relation to
the leak detection system;

••••••••••••••••••••••••••••••••••••••••••••
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c. the construction quality assurance (CQA) plan if
required under LAC 33:VI504;

d. proposed action leakage rate, with rationale, if
required under LAC 33:V.2304 and response action plan, if
required under LAC 33:V2306;

2. control of run-on;

3. control of run-off;

4. management of collection and holding units
associated with run-on and run-off control systems; and

5. control of wind dispersal of particulate matter,
where applicable;

exemption from LAC 33:VChapter 33 is sought
as provided by LAC 33:V2303 or 2307 submit detailed
plans and an engineering report describing how the
requirements of LAC 33:V.2303.B or 2307 will be complied
with;

description of how each waste pile, including the
liner system, leachate collection and removal system,

leak detection system, cover system, and appurtenance for
control of run-on and run-off, will he inspected in order to
meet the requirements of LAC 33:V2309.A, B, and C. This
information must be included in the inspection plan
submitted under LAC 33:V.517.G;

treatment is carried out on or in the pile, details of
the process and equipment used, and the nature and quality
ofthe residuals;

ignitable or reactive wastes are to be placed in a
waste pile, an explanation of how the requirements of
LAC 33:V2311 will he complied with;

incompatible wastes, or incompatible wastes and
materials will be placed in a waste pile, an explanation of
how LAC 33:V.2313 will be complied with;

description of how hazardous waste residues and
contaminated materials will be removed from the waste pile
at closure, as required under LAC 33:V2315.A. For any
waste not to be removed from the waste pile upon closure,
this owner or operator must submit detailed plans and an
engineering report describing how LAC 33:V.2521.A and B
will be complied with;

waste managemeut plan for EPA Hazardous Waste
Numbers F020, F021, F022, F023, F026 and F027
describing how a waste pile that is not enclosed (as defined
in LAC 33:V2301.C) is or will he designed, constructed,
operated, and maintained to meet the requirements of
LAC 33:V.2317. This submission must address the following
items:

1. the volume, physical, and chemical characteristics
of the wastes to be disposed in the waste pile, including their
potential to migrate through soil or to volatilize or escape
into the atmosphere;

2. the attenuative properties of underlying and
surrounding soils or other materials;
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3. the mobilizing properties of other materials
codisposed with these wastes; and

4. the effectiveness of additional treatment, design, or
monitoring techniques.

AUTHORITY NOTE: Promulgated in accordance with KS.
30:2180et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
HazardousWaste Division, LR 10:200(March 1984),amended LR
10:280 (April 1984), LR 16:220 (March 1990),LR 21:266 (March
1995), amended by the Office of Waste Services, Hazardous Waste
Division,LR 24:11 06 (June 1998).

post-closure permits, the owner or operator is
to submit only the information specified in

LAC 33:V516; 517.A, B, F, G, H, M, N, P, R, and T; and
520, unless the administrative authority determines that
additional information from LAC 33:VSI6, 517, 520, 523,
525,527,531, and 533 is necessary. The owner or operator
is required to submit the same information when an
alternative authority is used in lieu of a post-closure permit
as provided in LAC 33:V305.H.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180et seq.

HISTORICAL NOTE: Promulgated hy the Department of
Environmental Quality, Office of Waste Services, Hazardous Waste
Division,LR 25:436 (March 1999).

Except as LAC 33:V.Chapter 31 and Subsection F of this
Section provide otherwise, owners and operators of facilities
that incinerate hazardous waste must fulfill the requirements
of Subsection A, B, or C of this Section:

~i!iliilvvhe'n seeking an exemption under LAC 33:V3105.B
or C (ignitable, corrosive, or reactive wastes only):

1. documentation that the waste is listed as a
hazardous waste in LAC 33:VChapter 49, solely because it
is ignitable (Hazard Code I) or corrosive (Hazard Code C) or
both; or

2. documentation that the waste is listed as a
hazardous waste in LAC 33:V.Chapter 49, solely because it
is reactive (Hazard Code R) for characteristics other than
those listed in LAC 33:V4903.C.4 and C.S, and will not be
burned when other hazardous wastes are present in the
combustion zone; or

3. documentation that the waste is a hazardous waste
solely because it possesses the characteristics of ignitability,
corrosivity, or both, as determined by the tests for
characteristics of hazardous waste under LAC 33:V.4903; or

4. documentation that the waste is a hazardous waste
solely because it possesses the reactivity characteristics
listed in LAC 33:V.4903.C.l, 2, 3, 6, 7, or 8, and that it will
not be burned when other hazardous wastes are present in
the combustion zone; or
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j. location and description of temperature, pressure,
and flow indicating devices and control devices;

••••••••••••••••••••••••••••••••••••••••••••

as the
achieve the

7. such supplemental information
administrative authority finds necessary to
purposes of this Subsection;

8. waste analysis data, including that submitted in
Paragraph C.I of this Section, sufficient to allow the
administrative authority to specify as permit Principal
Organic Hazardous Constituents (permit POHC's) those
constituents for which destruction and removal efficiencies
'NiH be required;

3. a description and analysis of the waste to be burned
compared with the waste for which data from operational or
trial burns are provided to support the contention that a trial
burn is not needed; The data should include those items
listed in Paragraph C.I of this Section. This analysis should
specify the POHC's which the applicant has identified in the
waste for which a permit is sought, and any differences from
the POHC's in the waste for which bum data are provided;

4. the design and operating conditions of the
incinerator unit to be used, compared with that for which
comparative burn data are available;

5. a description of the results submitted from any
previously conducted trial burn(s) including:

a. sampling and analysis techniques used to
calculate performance standards in LAC 33:V3111;

b. methods and results of monitoring temperatures,
waste feed rates, carbon monoxide, and an appropriate
indicator of combustion gas velocity (including a statement
concerning the precision and accuracy of this measurement);

6. the expected incinerator operation information to
demonstrate compliance with LAC 33:V311l and 3117,
including:

a. expected carbon monoxide (CO) level in the
stack exhaust gas;

b. waste feed rate;

g. expected hydrochloric acid removal efficiency;

h. expected fugitive emissions and their control
procedures;

i, proposed waste feed cut-off limits based on the
identified significant operating parameters;

administrative authority shall approve a permit
application without a trial burn if he finds that:

1. the wastes are sufficiently similar; and

2. the incinerator units are sufficiently similar, and the
data from other trial burns are adequate to specify (under

d. indication ofcombustion gas velocity;

e. expected stack gas volume, flow rate, and
temperature;

f. computed residence time for waste III the
combustion zone;

c. combustion zone temperature;

78

control

Section 529

1. construction materials;

g. stack gas monitoring and
monitoring system;

h. nozzle and burner design;

a trial burn plan or the results of a trial bum,
including all required determinations, in accordance with
LAC 33:V.3115; or

lieu of a trial burn, the applicant may submit the
following information:

1. an analysis of each waste or mixture of wastes to be
burned including:

a. heat value of the waste in the form and
composition in which it will be burned;

b. viscosity (if applicable), or description of
physical fonn of the waste;

c. an identification of any hazardous organic
constituents listed in LAC 33:Y.3105, Table I, which are
present in the waste to be burned, except that the applicant
need not analyze for constituents listed in LAC 33:V.3105,
Table I, which would reasonably not be expected to be
found in the waste; the constituents excluded from analysis
must be identified and the basis for their exclusion stated.
The waste analysis must rely on analytical techniques
specified in Test Methods for Evaluating Solid Waste,
Physical/Chemical Methods, EPA Publication
SW-846, as incorporated by reference at LAC 33:V.1I0, or
their equivalent;

d. an approximate quantification of the hazardous
constituents identified in the waste, within the precision
produced by the analytical methods specified in Test
Methods for Evaluating Solid Waste, Physical/Chemical
Methods, EPA Publication SW-846, as incorporated by
reference at LAC 33:Y.1I0;

e. a quantification of those hazardous constituents
in the waste which may be designated as POHC's based on
data submitted from other trial or operational burns which
demonstrate compliance with the performance standards in
LAC 33:Y.311l;

2. a detailed engineering deseription of the
incinerators, including:

a. manufacturer's name and model number of
incinerator;

d. description of auxiliary fuel system (type/feed);

e. capacity ofprime mover;

f description of automatic waste feed cutoff
system(s);

b. type of incinerator;

c. linear dimension of incinerator unit including
cross sectional area of combustion chamber;
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LAC 33:V.ll0, or other engineering texts acceptable to the
administrative authority that present basic control device
design information. The design analysis shall address the
vent stream characteristics and control device operation
parameters as specified in LAC 33:V.1713.BA.a;

4. a statement signed and dated by the owuer or
operator certifying that the operating parameters used in the
design analysis reasonably represent the conditions that exist
when the hazardous waste management unit is or would be
operating at the highest load or capacity level reasonably
expected to occur;

5. a statement sigued and dated by the owuer or
operator certifying that the control device is designed to
operate at an efficiency of 95 weight percent or greater
unless the total organic emission limits of LAC 33:VI707.A
for affected process vents at the facility can be attained by a
control device involving vapor recovery at an efficiency less
than 95 weight percent.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 17:658 (July 1991), amended LR
18: 1256(November 1992), LR 22:817(September 1996).

Except as otherwise provided in LAC 33:VI501, owuers
and operators of facilities that use land treatment to dispose
of hazardous waste must provide the following additional
information:

description of plans to conduct a treatment
demonstration as required under LAC 33:V.2707. The
description must include the following information:

I. the wastes for which the demonstration will be
made and the potential hazardous constituents in the waste;

2. the data sources to be used to make the
demonstration (e.g., literature, laboratory data, field data, or
operating data);

3. any specific laboratory or field test that will be
conducted, including:

a. the type of test (e.g., column leaching,
degradation);

b. materials and methods, including anaiyticai
procedures;

c. expected time for completion;

d. characteristics of the unit that will be simulated
in the demonstration, including treatment zone
characteristics, climatic conditions, and operating practices;

description of a land treatment program, as required
under LAC 33:Y.2705. This information must be submitted
with the plans for the treatment demonstration, and updated
following the treatment demonstration. The land treatment
program must address the following items:
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1. the wastes to be land treated;

2. design measures and operating practices necessary
to maximize treatment in accordance with LAC 33:Y.2703.A
including:

a. waste application method and rate;

b. measures to control soil pl-l;

c. enhancement of microbial or chemical reactions;

d. control of moisture content;

3. provisions for unsaturated zone monitoring,
including:

a. sampling equipment, procedures, and frequency;

b. procedures for selecting sampling locations;

c. analytical procedures;

d. chain ofcustody control;

e. procedures for establishing background values;

f. statistical methods for interpreting results;

g. the justification for any hazardous constituents
recommended for selection as principal hazardous
constituents, in accordance with the criteria for such
selection in LAC 33:V.2711.A;

4. a list of hazardous constituents reasonably expected
to be in, or derived from, the wastes to be land treated based
on waste analysis performed pursuant to LAC 33:V.1519;

5. the proposed dimensions ofthe treatment zone;

description of how the unit is or will be designed,
constructed, operated, and maintained in order to meet the
requirements of LAC 33:Y.2303. This submission must
address the following items:

1. control of run-on;

2. collection and control of run-off;

3. minimization of run-off of hazardous constituents
from the treatment zone;

4. management of collection and holding facilities
associated with run-on and run-off control systems;

5. periodic inspection of this unit (This information
should be included in the inspection plan.);

6. control of wind dispersal of particulate matter, if
applicable;

food-chain crops are to be grO"'W11 in or on the
treatment zone of the land treatment unit;

description of the vegetative cover to be applied to
closed portions of the facility, and a plan for maintaining
such cover during the post-closure care period, as required
under LAC 33:Y.2709.A.8 and C.2. This information should
be included in the closure plan and, where applicable, the
post-closure plan;

••••••••••••••••••••••••••••III
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ignitable or reactive wastes will be placed in or on
the treatment zone, an explanation of how the requirements
ofLAC 33:Y.27iS will be complied with;

incompatible wastes, or incompatible wastes and
materials, will be placed in or on the same treatment zone,
an explanation of how LAC 33:Y.2717 will be complied
with;

waste management plan for EPA Hazardous Waste
Numbers F020, F021, F022, F023, F026 and F027
describing how a land treatment facility is or will be
designed, constructed, operated, and maintained to meet the
requirements of LAC 33:Y.2723. This submission must
address the following items:

1. the volume, physical, and chemical characteristics
of the wastes, including their potential to migrate through
sailor to volatilize or escape into the atmosphere;

2. the attenuative properties of underlying and
surrounding soils or other materials;

3. the mobilizing properties of other materials
codisposed with these wastes; and

4. the effectiveness of additional treatment, design, or
monitoting techniques.

AUTIIORlTY NOTE: Promulgated in accordance with KS.
30:2180 ct seq.

HlSTOR1CAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:280 (April 1984), LR 16:220 (March 1990), amended by the
Office of Waste Services, Hazardous Waste Division, LR 24: 1106
(June 1998).

~Jn0E.xe<ept as otherwise provided hy LAC 33:Y.Chapter
15, owners and operators of hazardous waste treatment,
storage, or disposal facilities that collect, store, or treat
hazardous waste on drip pads must provide the following
additional information:

1. a list of hazardous wastes placed or to be placed on
each drip pad;

2. if an exemption is sought to LAC 33:y'Chapter 33,
as provided by LAC 33:V.3301, detailed plans and an
engineering report describing how the requirements of
LAC 33:V.3301 will be met;

3. detailed plans and an engineering report describing
how the drip pad is or will be designed, constructed,
operated and maintained to meet the requirements of
LAC 33:Y.280S, including the as-built drawings and
specifications. This submission must address the following
items as specified in LAC 33:V.2803:

a. the design characteristics of the drip pad;

b. the liner system;

c. the leakage detection system, including how the
system is designed to detect the failure of the drip pad or the
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presence of any releases of hazardous waste or accumulated
liquid at the earliest practicable time;

d. practices designed to maintain drip pads;

e. the associated collection system;

f. control of run-on to the drip pad;

g. control of run-off from the drip pad;

h. the interval at which drippage and other materials
will be removed from the associated collection system and a
statement demonstrating that the interval will be sufficient to
prevent overflow onto the drip pad;

i. procedures for cleaning the drip pad at least once
every seven clays to ensure the removal of any accumulated
residues of waste or other materials, including but not
limited to rinsing, washing with detergents or other
appropriate solvents, or steam cleaning and provisions for
documenting the date, time, and cleaning procedure used
each time the pad is cleaned;

j. operating practices and procedures that will be
followed to eusure that tracking of hazardous waste or waste
constituents off the drip pad due to activities by personnel or
equipment is minimized;

k. procedures for ensuring that, after removal from
the treatment vessel, treated wood from pressure and
nonpressure processes is held on the drip pad until drippage
has ceased; including recordkeeping practices;

1. provisions for ensuring that collection and
holding units associated with the run-on and run-off control
systems are emptied or otherwise managed as soon as
possible after storms to maintain design capacity of the
system;

m. if treatmeut is carried out on the drip pad, details
of the process equipment used and the nature and quality of
the residuals;

n. a description of how each drip pad, includiug
appurtenances for control of run-on and run-off, will be
inspected m order to meet the requirements of
LAC 33:Y.280S. This information should be included iu the
inspection plan submitted under LAC 33:Y.S17.G;

o. a certification signed by an independent
qualified, registered professional engineer stating that the
drip pad design meets the requirements of
LAC 33:Y.280S.A-F;

p. a description of how hazardous waste residues
and contaminated materials will be removed from the drip
pad at closure, as reqnired under LAC 33:V.2809.A. For any
waste not to be removed from the drip pad upon closure, the
owner or operator must submit detailed plans and an
engineering report describing how LAC 33:V.2S21.A and B
will be complied with. This information should be included
in the closure plan and, where applicable, the post-closure
plan submitted under LAC 33:Y.S 17.M.

AUTHORITY NOTE: Promulgated in accordance with RS.
30:2180et seq.
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mSTORlCAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
HazardousWasle Division,LR 21:266 (March 1995).

Except as otherwise provided in LAC 33:V.1501, owners
and operators of facilities that dispose of hazardous waste in
landfills must provide the following additional information:

list of the hazardous wastes placed in each landfill
or landfill cell;

~i;i;tidetailed plans and an engineering report describing
how the landfill is designed and is or will be constructed,
operated and maintained to comply with the requirements of
LAC 33:V1504, 2503, 2504, and 2507. This submission
must address the following items:

1. the liner system (except for an existing portion of a
landfill), if the landfill must meet the requirements of
LAC 33:V.2503.A. If an exemption from the requirement for
a liner is sought as provided by LAC 33:V2503.L, submit
detailed plans and engineering and hydrogeological reports,
as appropriate, describing alternate designs and operating
practices that will, in conjunction with location aspects,
prevent the migration of any hazardous constituents into the
groundwater or surface water at any future time;

2. the double liner and leak (leachate) detection,
collection, and removal system, if the landfill must meet the
requirements of LAC 33:V.2503.K.lfan exemption from the
requirements for double liners and a leak detection,
collection, and removal system or alternative design is
sought as provided by LAC 33:V2503.L or M, submit
appropriate information;

3. if the leak detection system is located in a saturated
zone, submit detailed plans and an engineering report
explaining the leak detection system design and operation
and the location of the saturated zone in relation to the leak
detection system;

4. the construction quality assurance (CQA) plan if
required under LAC 33:V.1504;

5. proposed action leakage rate, with rationale, if
required under LAC 33:V2504, and response action plan, if
required under LAC 33:V2508;

6. control of run-on;

7. control of run-off;

8. management of collection and holding facilities
associated with run-on and run-off control systems; and

9. control of wind dispersal of particulate matter,
where applicable;

arc no exemptions from the groundwater
protection requirements of LAC 33:VChapter 33;

description of how each landfill, including the liner
and cover systems, will be inspected in order to meet the
requirements of LAC 33:V.2507.B, C, and D. This
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information should be included in the inspection plan
submitted under LAC 33:V.517.G;

IWl',r{idlet"ik,d plans and an engineering report describing
the final cover which will be applied to each landfill or
landfill cell at closure in accordance with LAC 33:V2521.A,
and a description of how each landfill will be maintained
and monitored after closure in accordance with
LAC 33:V2521.B. This information should be included in
the closure and post-closure plans;

ignitable or reactive wastes will be landfilled, an
explanation of how the standards of LAC 33:V2511 will be
complied with;

incompatible wastes, or incompatible wastes and
materials will be landfilled, an explanation of how
LAC 33:V2513 will be complied with;

or non-containerized liquid waste or wastes
containing free liquids to be landfilled must comply with
LAC 33:V2515;

containers of hazardous waste are to be landfilled,
an explanation of how the requirements of LAC 33:V2517
or LAC 33:V.2519, as applicable, will be complied with;

waste management plan for EPA Hazardous Waste
Numbers F020, F021, F022, F023, F026, and F027
describing how a landfill is or will be designed, constructed,
operated, and maintained to meet the requirements of
LAC 33:V2523. This submission must address the following
items:

1. the volume, physical, and chemical characteristics
of the wastes, including their potential to migrate through
sailor to volatilize or escape into the atmosphere;

2. the attenuative properties of underlying and
surrounding soils or other materials;

3. the mobilizing properties of other materials
codisposed with these wastes; and

4. the effectiveness of additional treatment, design, or
monitoring techniques.

AUTHORITY NOTE: Promulgated in accordance with RS.
30:2180et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:280(April 1984), LR 16:220 (March 1990), LR 21:266 (March
1995), LR 21:944 (September 1995), amended by the Office of
Waste Services, Hazardous Waste Division, LR 24:1106 (June
1998).

Except as otherwise provided in LAC 33:V.3201, owners
and operators of facilities that treat, store, or dispose of
hazardous waste in miscellaneous units must provide the
following additional information:

detailed description of the unit being used or
proposed for use, including the following:
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1. physical characteristics, materials of construction,
and dimensions ofthe unit;

2. detailed plans and engineering reports describing
how the unit will be located, designed, constructed,
operated, maintained, monitored, inspected, and closed to
comply with the requirements of LAC 33:V3203 and 320S;
and

3. for disposal units, a detailed description of the plans
to comply with the post-closure requirements of
LAC 33:V.3207;

hydrologic, geologic, and meteorologic
assessments and land-use maps for the region surrounding
the site that address and ensure compliance of the unit with
each factor in the environmental performance standards of
LAC 33:V3203. If the applicant can demonstrate that he
does not violate the environmental performance standards of
LAC 33:V.3203 and the administrative authority agrees with
such demonstration, preliminary hydrologic, geologic, and
meteorologic assessments will suffice;

IIWdl!inf()mlatiion on the potential pathways of exposure of
humans or environmental receptors to hazardous waste or
hazardous constituents and on the potential magnitude and
nature of such exposures;

any treatment unit, a report on a demonstration of
the effectiveness of the treatment based on laboratory or
field data;

lI!!~~!!llny additional information determined by the
administrative authority to be necessary for evaluation of
compliance of the unit with the environmental performance
standards of LAC 33:V:3203.

AUTIIORITY NOTE: Promulgated in accordance with R.S.
30:2180et seq.

mSTORICALNOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 16:399 (May 1990).

lilt1t"'"!',.; 0 1 Burns

1. General. Except as provided below, owners or
operators that are subject to the standards to control organic
emissions provided by LAC 33:V.3009, standards to control
particulate matter provided by LAC 33:V.3011, standards to
control metals emissions provided by LAC 33:V3013, or
standards to control hydrogen chloride or chlorine gas
emissions provided by LAC 33:V301S must conduct a trial
burn to demonstrate conformance with those standards and
must submit a trial burn plan or the results of a trial burn,
including all required determinations, in accordance with
LAC 33:V.S37.

a. A trial burn to demonstrate conformance with a
particular emission standard may be waived under provisions
ofLAC 33:V.3009-301S and LAC 33:V.S3S.A.2-S.
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b. The owner or operator may submit data in lieu of
a trial bum, as prescribed in LAC 33:VS3S.A.6.

2. Waiver ofTrial Bum for DRE

a. Boilers Operated under Special Operating
Requirements. When seeking to be permitted under
LAC 33:V.3009.A.4 and 3021 that automatically waive the
DRE trial burn, the owner or operator of a boiler must
submit documentation that the boiler operates under the
special operating requirements provided by LAC 33:V.302L

b. Boilers and Industrial Furnaces Burning Low
Risk Waste. When seeking to be permitted under the
provisions for low risk waste provided by
LAC 33:V3009.A.S and 3019.A that waive the DRE trial
bum, the owner or operator must submit:

i. documentation that the device is operated in
conformance with the requirements of LAC 33:V3019.A.I;

ii. results of analyses of each waste to be burned,
documenting the concentrations of nonmetal compounds
listed in LAC 33:V4901.G, Table 6, except for those
constituents that would reasonably not be expected to be in
the waste. The constituents excluded from analysis must be
identified and the basis for their exclusion explained. The
analysis must rely on analytical techniques specified in Test
Methods for Evaluating Solid Waste, Physical/Chemical
Methods;

111. documentation of hazardous waste firing rates
and calculations of reasonable, worst-case emission rates of
each constituent identified in LAC 33:VS3S.A.2.b.ii using
procedures provided by LAC 33:V3019.A.2.b;

iv, results of emissions dispersion modeling for
emissions identified in LAC 33:VS3S.A.2.b.iii using
modeling procedures prescribed by LAC 33:V3013.H. The
administrative authority will review the emission modeling
conducted by the applicant to determine conformance with
these procedures. The administrative authority will either
approve the modeling or determine that alternate or
supplementary modeling is appropriate; and

v. documentation that the maximum annual
average ground level concentration of each constituent
identified in Clause A.2.b.ii of this Section quantified in
conformance with Clause A.2.b.iv of this Section does not
exceed the allowable ambient level established in 40 CFR
266, Appendices IV or V, as adopted and amended at
LAC 33:V3099.Appendices D and E. The acceptable
ambient concentration for emitted constituents for which a
specific Reference Air Concentration has not been
established in 40 CFR 266, Appendix IV, as adopted and
amended at LAC 33:V.3099.Appendix D or Risk-Specific
Dose has not been established in 40 CFR 266, Appendix V,
as adopted at LAC 33:V.3099.Appendix E, is 0.1
micrograms per cubic meter, as noted in the footnote to
40 CFR 266, Appendix IV, as adopted and amended at
LAC 33:V.3099.Appendix D.

3. Waiver of Trial Burn for Metals. When seeking to
be permitted under the Tier I (or adjusted Tier I) metals feed
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rate screening limits provided by LAC 33:V3013.B and E
that control metals emissions without requiring a trial burn,
the owner or operator must submit:

a. documentation of the feed rate of hazardous
waste, other fuels, and industrial furnace feedstocks;

b. documentation of the concentration of each metal
controlled by LAC 33:V.3013.B or E in the hazardous waste,
other fuels, and industrial furnace feedstocks, and
calculations of the total feed rate ofeach metal;

c. documentation of how the applicant will ensure
that the Tier I feed rate screening limits provided by
LAC 33:V.30l3.B or E will not be exceeded during the
averaging period provided by that Subsection;

d. documentation to support the determination of
the terrain-adjusted effective stack height, good engineering
practice stack height, terrain type, and land use as provided
by LAC 33:V.3013.B.3-S;

e. documentation of compliance with the provisions
of LAC 33:V30l3.B.6, if applicable, for facilities with
multiple stacks;

f. documentation that the facility does not fail the
criteria provided by LAC 33:Y.3013.B.7 for eligibility to
comply with the screening limits; and

g. proposed sampling and metals analysis plan for
the hazardous waste, other fuels, and industrial furnace
feedstocks.

4. Waiver of Trial Burn for Particulate Matter. When
seeking to be permitted under the low risk waste provisions
of LAC 33:V30l9.B which waives the particulate standard
(and trial burn to demonstrate conformance with the
particulate standard), applicants must submit documentation
supporting conformance with LAC 33:VS35.A.2.b and A.3.

S. Waiver of Trial Burn for HCl and Cl-. When
seeking to be permitted under the Tier I (or adjusted Tier I)
feed rate screening limits for total chloride and chlorine
provided by LAC 33:V.3015.B.l and E that control
emissions of hydrogen chloride (HCl) and chlorine gas (Cl-)
without requiring a trial burn, the owner or operator must
submit:

a. documentation of the feed rate of hazardous
waste, other fuels, and industrial furnace feedstocks;

b. documentation of the levels of total chloride and
chlorine in the hazardous waste, other fuels, and industrial
furnace feedstocks, and calculations of the total feed rate of
total chloride and chlorine;

c. documentation of how the applicant will ensure
that the Tier 1 (or adjusted Tier I) feed rate screening limits
provided by LAC 33:V.3015.B.l or E will not be exceeded
during the averaging period provided by that Subsection;

d. documentation to support the determination of
the terrain-adjusted effective stack height, good engineering
practice stack height, terrain type, and land use as provided
by LAC 33:V.3015.B.3;
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e. documentation of compliance with the provisions
of LAC 33:Y.301S.B.4, if applicable, for facilities with
multiple stacks;

f. documentation that the facility does not fail the
criteria provided by LAC 33:Y.301S,B,3 for eligibility to
comply with the screening limits; and

g. proposed sampling and analysis plan for total
chloride and chlorine for the hazardous waste, other fuels,
and industrial furnace feedstocks.

6. Data in Lieu of Trial Burn. The owner or operator
may seek an exemption from the trial burn requirements to
demonstrate conformance with LAC 33:V.S37 and 3009­
301S by providing the information required by
LAC 33:VS37 from previous compliauce testing of the
device in conformance with LAC 33:V.3007, or from
compliance testing or trial or operational burns of similar
boilers or industrial furnaces burning similar hazardous
wastes under similar conditions. If data from a similar
device is used to support a trial burn waiver, the design and
operating information required by LAC 33:Y.S3S must be
provided for both the similar device and the device to which
the data is to be applied, and a comparison of the design and
operating information must be provided. The administrative
authority shall approve a permit application without a trial
burn if he finds that the hazardous wastes are sufficiently
similar, the devices are sufficiently similar, the operating
conditions are sufficiently similar, and the data from other
compliance tests, trial burns, or operational burns are
adequate to specify (under LAC 33:Y.300S) operating
conditions that will ensure conformance with
LAC 33:V300S.C. In addition, the following information
shall be submitted:

a. for a waiver from any trial burn:

i. a description and analysis of the hazardous
waste to be burned compared with the hazardous waste for
which data from compliance testing, or operational or trial
burns are provided to support the contention that a trial burn
is not needed;

ii, the design and operating conditions of the
boiler or industrial furnace to be used, compared with that
for which comparative burn data are available; and

iii. such supplemental information as the
administrative authority finds necessary to achieve the
purposes of this Paragraph;

b. for a waiver of the DRE trial burn, the basis for
selection of POHCs used in the other trial or operational
burns which demonstrate compliance with the DRE
performance standard in LAC 33:Y.3009.A This analysis
should specify the constituents in LAC 33:V490LG, Table
6, that the applicant has identified in the hazardous waste for
which a permit is sought, and any differences from the
POHCs in the hazardous waste for which burn data are
provided.

HC Limit for Industrial Furnaces with
Organic Matter in Raw Materials. Owners or operators of
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industrial furnaces requesting an alternative HC limit under
LAC 33:Y.3009.F shall submit the following information at
a minimum:

1. documentation that the furnace is designed and
operated to minimize He emissions from fuels and raw
materials;

2. documentation of the proposed baseline flue gas
HC (and CO) concentration, including data on HC (and CO)
levels dnring tests when the facility produced normal
products under normal operating conditions from normal
raw materials while bnrning normal fuels and when not
burning hazardous waste;

3. test bnrn protocol to confirm the baseline HC (and
CO) level including information on the type and flow rate of
all feedstreams, point of introduction ofall feedstreams, total
organic carbon content (or other appropriate measnre of
organic content) of all noufuel feedstreams, and operating
conditions that affect combustion of fuel(s) and destrnction
of hydrocarbon emissions from nonfuel sonrces;

4. trial bnrn plan to:

a. demonstrate that flue gas HC (and CO)
concentrations when burning hazardous waste do not exceed
the baseline HC (and CO) level; and

b. identify the types and concentrations of organic
compounds listed in LAC 33:V,4901.G, Table 6, that are
emitted when burning hazardous waste in conformance with
procedures prescribed by the administrative authority;

5. implementation plan to monitor over time changes
in the operation of the facility that could reduce the baseline
HC level and procednres to periodically confirm the baseline
HC level; and

6. such other information as the administrative
authority finds necessary to achieve the purposes of this
Subsection.

Altenlative Metals Implementation Approach. When
see,king to be permitted under an alternative metals
implementation approach under LAC 33:V.3013.F, the
owner or operator must submit documentation specifying
how the approach ensnres compliance with the metals
emissions standards of LAC 33:Y.3013.C or D and how the
approach can be effectively implemented and monitored.
Further, the owner or operator shall provide such other
information that the administrative authority finds necessary
to achieve the purposes ofthis Subsection.

Waste Feed Cutoff System. Owners or
operators shall submit information describing the automatic
waste feed cutoff system, including any pre-alarm systems
that may be used.

l)f~01iiI)in,ct Transfer. Owners or operators that use direct
transfer operations to feed hazardous waste from transport
vehicles (containers, as defined in LAC 33:V.3023) directly
to the boiler or industrial fnrnace shall submit information
supporting conformance with the standards for direct
transfer provided by LAC 33:Y.3023.
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t!?~~:tl"esLdues. Owners or operators that claim that their
residues are excluded from regulation under the provisions
of LAC 33:Y.3025 must submit information adequate to
demonstrate conformance with those provisions.

an owner or operator of a cement or
lightweight aggregate kiln demonstrates compliance with the
air emission standards and limitations in 40 CFR Part 63,
Subpart EEE (i.e., by conducting a comprehensive
performance test and submitting a notification of
compliance), the requirements of this Section do not apply,
except those provisions the administrative authority
determines are necessary to ensure compliance with
LAC 33:Y.3005.E.I and 2.c if the owner or operator elects to
comply with LAC 33:Y.200I.A.1.a to minimize emissions of
toxic compounds from startup, shutdown, and malfunction
events. Nevertheless, the administrative authority may apply
the provisions of this Section, on a case-by-case basis, for
purposes of information collection in accordance with
LAC 33:Y.303.Q and 31I.E.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180et seq.

mSTORlCAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division,LR 15:737 (September 1989), amended
LR 18:1375 (December 1992), LR 21:266 (Mareb 1995), LR
22:817(September 1996), amended by the Officeof Environmental
Assessment, Environmental Planning Division, LR 27:292 (March
2001).LR 29:319(March 2003).

Except as otherwise provided in LAC 33:Y.I50I, owners
and operators of facilities that have equipment to which
LAC 33:V.Chapter !7.Subchapter B applies must provide
the following additional information.

each piece of equipment to which
LAC 33:y'Chapter I7.Subchapter B, applies, the following
information must be provided:

1. equipment identification number and hazardous
waste management unit identification;

2. approximate locations within the facility (e.g.,
identify the hazardous waste management unit on a facility
plot plan);

3. type of equipment (e.g., a pump or pipeline valve);

4. percent by weight total organics in the hazardous
waste stream at the equipment;

5. hazardous waste state at the equipment (e.g.,
gas/vapor or liquid); and

6. method of compliance with the staudard (e.g.,
"monthly leak detection and repair" or "equipped 'With dual
mechanical seals").

~iliiij'ac,iliities that cannot install a closed-vent system and
control device to comply with the provisions of
LAC 33:y'Chapter !7.Subchapter B, on the effective date
that the facility becomes subject to the provisions of
LAC 33:y'Chapter 17.Subchapter B, or Chapter
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43.Subchapter R, must provide au implementation schedule
as specified in LAC 33:V.1709.A.2.

\1l1I~:,11()wnelcs or operators who apply for permission to use
a control device other than a thermal vapor incinerator,
catalytic vapor incinerator, flare, boiler, process heater,
condenser, or carbon adsorption system and choose to use
test data to determine the organic removal efficiency or the
total organic compound concentration achieved by the
control device must provide a performance test plan as
specified in LAC 33:V.1713.B.3.

Documentation that demonstrates compliance with
the equipment standards in LAC 33:Y.1719-1733 must be
provided. This documentation shall contain the records
required under LAC 33:V.1743. The administrative authority
may request further documentation before deciding if
compliance has been demonstrated.

to demoostrate compliance with
LAC 33:Y.1735 shall be provided and include the following
information:

1. a list of all information references and sources used
in preparing the documentation;

2. records, including the dates, of each compliance
test required by LAC 33:Y.1709.J;

3. a design analysis, specifications, drawings,
schematics, and piping and instrumentation diagrams based
on the appropriate sections of "APTI Course 415: Control of
Gaseous Emissions," as incorporated by reference at
LAC 33:Y.1I0, or other engineering texts acceptable to the
administrative authority that present basic control device
design information. The design analysis shall address the
vent stream characteristics and control device operation
parameters as specified in LAC 33:V.1713.BA.c;

4. a statement signed and dated by the owner or
operator certifying that the operating parameters used in the
design analysis reasonably represent the conditions that exist
when the hazardous waste management unit is operating at
the highest load or capacity level reasonably expected to
occur;

5. a statement signed and dated by the owner or
operator certifying that the control device is designed to
operate at an efficiency of 95 weight percent or greater.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 17:658 (Juiy 1991), amended LR
18:1256(November (992), LR 22:817(September 1996).
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Subchapter F. Special Forms of
Permits

;v,:ne:ral. New boilers and industrial furnaces (those
not operating under interim status) that will be permitted
based on a trial burn under LAC 33:Y.3005.D.3 are subject
to Subsection B of this Section. Boilers and industrial
furnaces operating under the interim status standards of
LAC 33:Y.3007 are subject to Subsection C of this Section.

Boilers and Industrial Furnaces Permitted with a
Trial Burn. A permit for a new boiler or industrial furnace
shall specify appropriate conditions for the following
operating periods.

I. Pre-Trial Burn Period. For the period beginning
with initial introduction of hazardous waste and ending with
initiation of the trial burn, and only for the minimum time
required to bring the boiler or industrial furnace to a point of
operational readiness to conduct a trial burn, not to exceed
720 hours operating time when burning hazardous waste, the
administrative authority shall establish pre-trial burn permit
conditions, including but not limited to allowable hazardous
waste feed rates and operating conditions. The
administrative authority may extend this operational period
once for up to 720 additional hours at the applicant's request
when good cause is shown. The permit may be modified to
reflect the extension according to LAC 33:Y.323 (minor
modifications of permits).

a. Applicants must submit a statement with Part II
of the permit application that suggests the conditions
necessary to operate in compliance with the standards of
LAC 33:Y.3009-3015 during this period. This statement
should include, at a minimum, restrictions on the applicable
operating parameters identified in LAC 33:Y.3005.E.

b. The administrative authority will review this
statement and any other relevant information submitted with
Part II of the permit application and specify requirements for
this period sufficient to meet the performance standards of
LAC 33:V.3009-30!5 based on engineering judgment.

2. Trial Burn Period. For the duration of the trial burn,
the administrative authority must establish conditions in the
trial burn permit for the purposes nf determining feasibility
of compliance with the performance standards of
LAC 33:Y.3009-30!5 and of determining adequate operating
conditions under LAC 33:Y.3005.E.

a. Applicants must propose a trial bum plan,
prepared under Subparagraph B.2.b of this Section, to be
submitted with Part II of the permit application.

b. The trial burn plan must include the following
information.

••••••••••••••••••••••••••••••••••••••••••••
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1. An analysis of each feedstream, inclnding
hazardous waste, other fuels, and industrial furnace
feedstocks as fired, containing the following information is
required:

(a). heating value, levels of antimony, arsenic,
barium, beryllium, cadmium, chromium, lead, mercury,
silver, thallium, total chlorine/chloride, and ash; and
composition ofthe hazardous waste must be specified;

(b). viscosity or a description of the physical
form ofthe feedstream,

ii. An analysis of each hazardous waste stream as
fired is required, including:

(a). an identification of any hazardous organic
constituents listed in LAC 33:V.310S, Table I, that are
present in the feed stream, except that the applicant need not
analyze for constituents listed in LAC 33:V310S, Table I,
that would reasonably not be expected to be found in the
hazardous waste. The constituents excluded from analysis
must be identified and the basis for this exclusion explained.
The waste analysis must be conducted in accordance with
analytical techniques specified in Test Methods for
Evaluating Solid Waste. Physical/Chemical Methods, EPA
Publication SW-846, as incorporated by reference at
LAC 33:VllO, or an equivalent method;

(b). an approximate quantification of the
hazardous constituents identified in the hazardous waste,
within the precision produced by the analytical methods
specified in Test Methods for Evaluating Solid Waste,
Physical/Chemical Methods, EPA Publication SW-846, as
incorporated by reference at LAC 33:VllO, or an equivalent
method;

(c). if applicable, the blending procedures used
before firing the hazardous waste must be described, and a
detailed analysis of the hazardous waste before blending
provided, along with an analysis of the material with which
the hazardous waste is blended and the blending ratios.

Ill. A detailed engineering description of the boiler
or industrial furnace is required, including:

(a). manufacturer's name and model number of
the boiler or industrial furnace;

(b). type of boiler or industrial furnace;

(c). maximum design capacity in appropriate
units;

(d). description of the feed system for the
hazardous waste, and, as appropriate, other fuels and
industrial furnace feedstocks;

(e). capacity of the hazardous waste feed system;

(I). description of automatic hazardous waste
feed cutoff system(s);

(g). description of any ermssion control
system(s); and
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(h). description of stack gas monitoring and any
pollution-control monitoring systems.

iv. A detailed description of sampling and
monitoring procedures including sampling and monitoring
locations in the system, the equipment to be used, sampling
and monitoring frequency, and plarmed analytical procedures
for sample analysis must be provided.

v. A detailed test schedule for each hazardous
waste for which the trial burn in planned, inclnding date(s),
duration, quantity of hazardous waste to be burned, and
other factors relevant to the administrative authority's
decision under LAC 33:VS37.B.2.e must be included.

vi. A detailed test protocol, including, for each
hazardous waste identified, the ranges of hazardous waste
feed rate and, as appropriate, the feed rates ofother fuels and
industrial furnace feedstocks, and any other relevant
parameters that will vary and that may affect the ability of
the boiler or industrial furnace to meet the performance
standards in LAC 33:V.3009-3OJS must be provided.

vii. Any emission control equipment that will be
used must be described along with the planned operating
conditions.

Vlll. Procedures for rapidly stopping the hazardous
waste feed and controlling emissions in the event of an
equipment malfunction must be described.

ix. The administrative authority may request
additional information that he reasonably finds necessary to
determine whether to approve the trial burn plan in light of
the purposes of this Paragraph and the criteria in
LAC 33:VS37.B.2.e.

c. The administrative authority, in reviewing the
trial bum plan, shall evaluate the sufficiency of the
information provided and may require the applicant to
supplement this information to achieve the purposes of this
Paragraph.

d. The administrative authority will use the
hazardous waste analysis data in the trial burn plan to
specify as trial Principal Organic Hazardous Constituents
(POHCs) those constituents for which destruction and
removal efficiencies must be calculated during the trial burn.
The administrative authority will specify these trial POHCs
on the basis ofhis estimate of the difficulty of destroying:

1. the constituents identified in the hazardous
waste feed;

ii. their concentrations or mass in the hazardous
waste feed; and

iii. for hazardous wastes listed in LAC 33:V.4901,
the hazardous waste organic constituentts) identified in
LAC 33:V.490J.G, Table 6.

e. The administrative authority shall approve a trial
burn plan if he finds that:
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analyze samples, compute data, and submit the trial burn
results, and for the administrative authority to review the
trial burn results and modify the facility permit to reflect
those results, the administrative authority will specify the
operating requirements most likely to ensure compliance
with the performance standards of LAC 33:Y.3009-301S
based on engineering judgment. The administrative authority
shall extend and modify the trial burn permit to develop the
post-trial burn permit. The permit modification shall proceed
as a minor modification according to LAC 33:V.323.

a. Applicants must submit a statement with Part II
of this permit application that identifies the conditions
necessary for operation in compliance with the performance
standards of LAC 33:Y.3009-30IS during this period. This
statement should include, at a minimum, restrictions on the
operating parameters identified in LAC 33:V.300S.E.

b. The administrative authority will review this
statement and any other relevant information submitted with
Part I of the permit application and specify requirements for
this period sufficient to meet the performance standards of
LAC 33:V.3009-30IS based on engineering judgment.

4. Final Permit. For the final period of operation, the
administrative authority will develop operating requirements
in conformance with LAC 33:V.300S.E that reflect
conditions in the trial burn plan and are likely to ensure
compliance with the performance standards of
LAC 33:V.3009-30IS. Based on the trial burn results, the
administrative authority will modify the permit as necessary
to ensure compliance with the performance standards of
LAC 33:V.3009-30IS. The permit modification shall
proceed according to LAC 33:Y.321.

lEH¥tltl'hlte,rim Status Boilers and Industrial Furnaces

1. For the purpose of determining feasibility of
compliance with the performance standards of
LAC 33:Y.3009-30IS of this Chapter and of determining
adequate operating conditions under LAC 33:Y.3007,
applicants owning or operating existing boilers or industrial
furnaces operated under the interim status standards of
LAC 33:Y.3007 must either prepare and submit a trial burn
plan and perform a trial burn in accordance with the
requirements of this Section or submit other information as
specified in LAC 33:Y.S35.A.6. The administrative authority
must announce his or her intention to approve of the trial
burn plan in accordance with the timing and distribution
requirements of Subparagraph B.2.g of this Section. The
contents ofthe notice must include:

a. the name and telephone number of a contact
person at the facility;

b. the name and telephone number of a contact
office at the permitting agency;

c. the location where the trial burn plan and any
supporting documents can be reviewed and copied; and

d. a schedule of the activities that are required prior
to permit issuance, including the anticipated time schedule

89

Section 545

for agency approval of the plan and the time periods during
which the trial burn would be conducted.

2. Applicants who submit a trial burn plan and receive
approval before submission of Part II of the permit
application must complete the trial burn and submit the
results specified in LAC 33:Y.537.B.2.h with Part II of the
permit application. If completion of this process conflicts
with the date set for submission of Part II, the applicant must
contact the administrative authority to establish a later date
for submission of Part II or the trial burn results. If the
applicant submits a trial burn plan with Part II of the permit
application, the trial burn must be conducted and the results
submitted within a time period prior to permit issuance to be
specified by the administrative authority.

lJIlIwhen an owner or operator of a cement or
lightweight aggregate kiln demonstrates compliance with the
air emission standards and limitations in 40 CFR Part 63,
Subpart EEE (i.e., by conducting a comprehensive
performance test and submitting a notification of
compliance), the requirements of this Section do not apply,
except those provisions the administrative authority
determines are necessary to ensure compliance with
LAC 33:Y.300S.E.l and 2.c if the owner or operator elects to
comply with LAC 33:Y.2001.A.1.a to minimize emissions of
toxic compounds from startup, shutdown, and malfunction
events. Nevertheless, the administrative authority may apply
the provisions of this Section, on a case-by-case basis, for
purposes of information collection in accordance with
LAC 33:Y.303.Q and 3l1.E.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180et seq.

HiSTORICALNOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
HazardousWaste Division, LR 15:737 (September 1989), amended
LR 18:1375 (December 1992), LR 21:266 (March 1995), LR
22:818, 832 (September 1996), amended by the Office of Waste
Services, Hazardous Waste Division, LR 24:657 (April 1998),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2468 (November 2000),
LR 27:292 (March 2001), LR 29:320 (March 2003), amended by
the Office of the Secretary, Legal Affairs Division, LR 31:2455
(October 2005).

~ih1",lerne,iial action plans (RAPs) are special forms of
permits that are regulated under LAC 33:y'Chapter
5.Subchapter G.

AUTIIORITY NOTE: Promulgated in accordance with R.S.
30:2180et seq.

HISTORICALNOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
EnvironmentalPlanning Division,LR 26:271 (February2000).

Subchapter G Remedial Action Plans
(RAPs) - General Information

~jll'This Subchapter is written in a special format to make
it easier to understand the regulatory requirements. Like
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provisions of LAC 33:V307 apply to RAPs.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:272 (February 2000).

a facility or remediation waste management
site is owned by one person, but the treatment, storage, or
disposal activities are operated by another person, it is the
operator's duty to obtain a RAP, except that the owner must
also sign the RAP application.

~Brifr"rreatnnetlt units that use combustion of hazardous
remediation wastes at a remediation waste management site
are not eligible for RAPs under this Subchapter.

may obtain a RAP for managing hazardous
remediation waste at an already permitted RCRA facility.
You must have these RAPs approved as a modification to
your existing permit according to the requirements of
LAC 33:V321-323 instead of the requirements in this
Subchapter. When you submit an application for such a
modification, however, the information requirements in
LAC 33:V321.C.1.a.i, 2.a.iv, and 3.a.iv do not apply;
instead, you must submit the information required under
LAC 33:V580. When your permit is modified the RAP
becomes part of the RCRA permit. Therefore, when your
permit (including the RAP portion) is modified, revoked and
reissued, terminated, or when it expires, it will be modified
according to the applicable requirements in LAC 33:V321­
323, revoked and reissued according to the applicable
requirements in LAC 33:V323, terminated according to the
applicable requirements in LAC 33:V323, and expire
according to the applicable requirements in LAC 33:V315.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180et seq.

H1STOR1CAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Enviromnental PlanningDivision,LR 26:271 (February2000).

[NOTE: The provisions of LAC 33:Y.307,A provide you
assurance that, as long as you comply with your RAP, the
department will consider you in compliance with Subtitle C
of RCRA and will not take enforcement actions against you.
However, you should be aware of four exceptions to this
provision that are listed in LAC 33:Y.307.J

apply for a RAP, you must complete an
application, sign it, and submit it to the Office of
Environmental Services, Water and Waste Permits Division,
according to the requirements in this Subchapter.

AUTHORITY NOTE: Promulgated in accordance with RS.
30:2180et seq.

HlSTORICALNOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:272 (February 2000),
amendedLR 26:2468 (November2000), amended by the Office of
the Secretary, LegalAffairsDivision, LR 31:2455 (Octoher 2005).
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a RCRA permit

Section 545

any other
LAC 33:VSubpart I, any document
requirements in this Section constitutes
under RCRA Section 3005( c).

RAP maybe:

I. a stand-alone document that includes only the
information and conditions required by this Subchapter; or

2. part (or parts) of another document that includes
information and/or conditions for other activities at the
remediation waste management site, in addition to the
information and conditions required by this Subchapter.

you are treating, storing, or disposing of hazardous
remediation wastes as part of a cleanup compelled by federal
or state cleanup authorities, your RAP does not affect your
obligations under those authorities in any way.

you receive a RAP at a facility operating under
interim status, the RAP does not terminate your interim
status.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division,LR 26:271 (Fehruary 2000).

RAP is a special form of a RCRA permit that you,
as an owner or operator, may obtain, instead of a permit
issued under LAC 33:V303-329 and 501-537, to authorize
you to treat, store, or dispose of hazardous remediation
waste (as defined in LAC 33:VI09) at a remediation waste
management site. A RAP may only be issued for the area of
contamination where the remediation wastes to be managed
under the RAP originated, or areas in close proximity to the
contaminated area, except as allowed m limited
circumstances under LAC 33:V699.

~!110Nhenev,,, you treat, store, or dispose of hazardous
remediation wastes in a manner that requires a RCRA permit
under LAC 33:VChapter 3, you must either obtain:

1. a RCRA permit according to LAC 33:V303-329
and 501-537; or

2. a RAP according to this Subchapter.

other department regulations, this establishes enforceable
legal requirements. For this Subchapter, I and you refer to
the owner/operator.

AUTHORITY NOTE: Promulgated in accordance with KS,
30:2180et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental PlanningDivision,LR 26:271 (February2000).

>/1,/;::;'

December 2006

requirements in LAC 33:V303-329 and 501-537
do not apply to RAPs unless those requirements for
traditional RCRA permits are specifically required under this
Subchapter. The definitions in LAC 33:VI09 apply to
RAPs.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICALNOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division,LR 26:272 (February2000).

December 2006

the administrative authority tentatively finds that
your RAP application includes all of the information
required by LAC 33:Y.580 and that your proposed
remediation waste management activities meet the
regulatory standards, the administrative authority may make
a tentative decision to approve your RAP application. The

/fi.,~'1'rovi,;jo11s for confidential information may be found
in 33:I.Chapter 5.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2] 80 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment.
Environmental Planning Division, LR 26:272 (February 2000). '

iiliiiii~{ou must submit your application for a RAP to the
Office of Environmental Services, Water and Waste Permits
Division, for approval.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICALNOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:273 (February 2000),
amended LR 26:2468 (November2000), amended by the Office of
the Secretary, LegalAffairsDivision, LR 31:2455 (October 2005).

7. enough information to demonstrate that operations
that follow the provisions in your RAP application will
ensure compliance with applicable requirements of
LAC 33:V.Chapters 15-37,41, and 43;

8. such information as may be necessary to enable the
administrative authority to carry out his duties under other
state laws as is required for traditional RCRA permits under
LAC 33:Y.517.U; and

9. any other information the administrative authority
decides is necessary for demonstrating compliance with this
Subsection or for determining any additional RAP
conditions that are necessary to protect human health and the
environment.

you submit your application for a RAP as a part of
another document, you must clearly identify the components
of that document that constitute your RAP application.

AUTHORITYNOTE: Promulgated in accordance with R.S.
30:2] 80 et seq.

HISTORICALNOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
EnvironmentalPlanning Division,LR 26:273 (February 2000).
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5. a scaled drawing of the remediation waste
management site showing:

a. the remediation waste management site
boundaries;

b. any significant physical structures; and

c. the boundary of all areas on-site where
remediation waste is to be treated, stored, or disposed;

6. a specification of the hazardous remediation waste
to be treated, stored, or disposed of at the facility or
remediation waste management site. This must include
information on:

the owner and the operator must sign the RAP
application and any required reports according to
LAC 33:Y.507, 509, and 511. In the application, both the
owner and the operator must also make the certification
required in LAC 33:V.513.A. However, the owner may
choose the alternative certification under LAC 33:V.513.B if
the operator certifies under LAC 33:V.513.A.

AUTHORITY NOTE: Promulgated in accordance with KS.
30:2180et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Enviromnental Planning Division,LR 26:272 (Fehruary2000).

a. constituent concentrations and other properties of
the hazardous remediation wastes that may affect how such
materials should he treated and/or otherwise managed;

b. an estimate of the quantity of these wastes; and

e. a description of the processes you will use to
treat, store, or dispose of this waste including technologies,
handling systems, design, and operating parameters you will
use to treat hazardous remediation wastes before disposing
of them according to the LDR standards of
LAC 33:V.Chapter 22, as applicable;

illll1:0'!y'nH must include the following information in your
application for a RAP:

1. the name, address, and EPA identification number
of the remediation waste management site;

2. the name, address, and telephone number of the
owner and operator;

3. the latitude and longitude of the site;

4. the United States Geological Survey (USGS) or
county map showing the location of the remediation waste
management site;

AUTHORITY NOTE: Promulgated in accordance with KS.
30:2180 et seq.

HiSTORICALNOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:272 (February2000).
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~~¥*:C)nce the administrative authority has prepared the
draft RAP or notice of intent to deny, he must then:

1. prepare a statement of basis that briefly describes
the derivation of the conditions of the c1raft RAP and the
reasons for them, or the rationale for the notice of intent to
deny;

2. compile an administrative record, including:

a. the RAP application and any supporting data
furnished by the applicant;

b. the c1raft RAP or notice of intent to deny;

c. the statement of basis and all documents cited
therein (material readily available at the department or
published material that is generally available need not be
physically included with the rest of the record, as long as it
is specifically referred to in the statement of basis); and

d. any other documents that support the decision to
approve or deny the RAP; and

3. make information contained in the administrative
record available for review by the public upon request.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:273 (February 2000).

,,o;,,>[I'ho administrative authority must:

1. send notice to you of his intention to approve or
deny your RAP application, and send you a copy of the
statement of basis;

2. publish a notice of his intention to approve or deny
your RAP application in a major local newspaper of general
circulation;

3. broadcast his intention to approve or deny your
RAP application over a local radio station; and

4, send a notice of his intention to approve or deny
your RAP application to each unit of local government
having jurisdiction over the area in which your site is located
and to each state agency having any authority under state
law with respect to any construction or operations at the site.

I+//,n'he notice required by Subsection A of this Section
must provide an opportunity for the public to submit written

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:273 (February 2000).

must clearly identify the components of that document that
constitute the c1raft RAP.
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administrative authority prepares a draft RAP, it
must include:

1. the information required under LAC 33:V580.A.l-

2. the following terms and conditions:

a, terms and conditions necessary to ensure that the
operating requirements specified in your RAP comply with
applicable requirements of LAC 33:VChapters 15-37, 41,
and 43 (including any recordkeeping and reporting
requirements). In satisfying this provision, the administrative
authority may incorporate, expressly or by reference,
applicable requirements of LAC 33:V.Chapters 15-37, 41,
and 43 into the RAP or establish site-specific conditions as
required or allowed by LAC 33:VChapters 15-37, 41, and
43;

b. terms and conditions in LAC 33:V.309;

c. terms and conditions for modifying, revoking and
reissuing, and terminating your RAP, as provided in
LAC 33:V640; and

d. any additional terms or conditions that the
administrative authority determines are necessary to protect
human health and the environment, including any terms and
conditions necessary to respond to spills and leaks during
use ofany units permitted under the RAP; and

3. if the draft RAP is part of another document, as
described in LAC 33:V.550, the administrative authority

December 2006

administrative authority will then prepare a c1raft RAP and
provide an opportunity for public comment before making a
final decision on your RAP application, according to this
Subchapter.

the administrative authority tentatively finds that
your RAP application does not include all of the information
required by LAC 33:V.580 or that your proposed
remediation waste management activities do not meet the
regulatory standards, the administrative authority may
request additional information from you or ask you to
correct deficiencies in your application. If you fail or refuse
to provide any additional information the administrative
authority requests, or to correct any deficiencies in your
RAP application, the administrative authority may make a
tentative decision to deny your RAP application. After
making this tentative decision, the administrative authority
will prepare a notice of intent to deny your RAP application
(notice of intent to deny) and provide an opportunity for
public comment before making a final decision on your RAP
application, according to the requirements in this
Subchapter. The administrative authority may deny the RAP
application either in its entirety or in part.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:273 (February 2000).
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comments on the draft RAP or notice of intent to deny
within at least 45 days.

notice required by Subsection A of this Section
must include:

1. the name and address of the office processing the
RAP application;

2. the name and address of the RAP applicant, and if
different, the remediation waste management site or activity
the RAP will regulate;

3. a brief description of the activity the RAP will
regulate;

4. the name, address, and telephone number of a
person from whom interested persons may obtain further
information, including copies of the draft RAP or notice of
intent to deny, statement of basis, and the RAP application;

5. a brief description of the comment procedures in
this Section, and any other procedures by which the public
may participate in the RAP decision;

6. if a hearing is scheduled, the date, time, location,
and purpose of the hearing;

7. if a hearing is not scheduled, a statement of
procedures to request a hearing;

8. the location of the administrative record, and times
when it will be open for public inspection; and

9. any additional information the administrative
authority considers necessary or proper.

within the comment period, the administrative
receives written notice of opposition to his

intention to approve or deny your RAP application and a
request for a hearing, the administrative authority must hold
an informal public hearing to discuss issues relating to the
approval or denial of your RAP application. The
administrative authority may also determine on his own
initiative that an informal hearing is appropriate. The hearing
must include an opportunity for any person to present
written or oral comments. Whenever possible, the
administrative authority must schedule this hearing at a
location convenient to the nearest population center to the
remediation waste management site and give notice
according to the requirements in Subsection A of this
Section. This notice must, at a minimum, include the
information required by Subsection C of this Section and:

1. reference to the date of any previous public notices
relating to the RAP application;

2. the date, time, and location of the hearing; and

3. a hrief description of the nature and purpose of the
hearing, including the applicable rules and procedures.

AUTHORITY NOTE: Promulgated in accordance with RS.
30:2J80 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental PlanningDivision, LR 26:273(February2000).
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administrative authority must consider and
respond to any significant comments raised during the public
comment period, or during any hearing on the draft RAP or
notice of intent to deny, and revise your draft RAP based on
those comments, as appropriate.

the administrative authority determines that your
RAP includes the information and terms and conditions
required in LAC 33:V.605, then he may issue a final decision
approving your RAP and, in writing, notify you and all
commenters on your draft RAP that your RAP application
has been approved.

the administrative authority determines that your
RAP does not include the information required in
LAC 33:V.605, then he will issue a final decision denying
your RAP and, in writing, notify you and all commenters on
your draft RAP that your RAP application has been denied.

the administrative authority's final decision is that
the tentative decision to deny the RAP application was
incorrect, he will withdraw the notice of intent to deny and
proceed to prepare a draft RAP, according to the
requirements in this Subchapter.

the administrative authority issues his final
RAP decision, he must refer to the procedures for appealing
the decision under RS. 30:2024.

~~I~'8Before issuing the final RAP decision, the
administrative authority must compile an administrative
record. Material readily available at the department or
published materials which are generally available and which
are included in the administrative record need not be
physically included with the rest of the record as long as it is
specifically referred to in the statement of basis or the
response to comments. The administrative record for the
final RAP must include information in the administrative
record forthe draft RAP (see LAC 33:V.610.B) and:

1. all comments received during the public comment
period;

2. tapes or transcripts of any hearings;

3. any written materials submitted at these hearings;

4. the responses to comments;

5. any new material placed in the record since the
draft RAP was issued;

6. any other documents supporting the RAP; and

7. a copy ofthe final RAP.

~mii'l'he administrative authority must make information
contained in the administrative record available for review
by the publie upon request.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:274 (February 2000).
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3, the standards or regulations on which the RAP was
based have changed because of new or amended statutes,
standards, or regulations, or by judicial deeision after the
RAP was issued;

4, if your RAP includes any schedules of compliance,
the administrative authority may find reasons to modify your
complianee schedule, such as an act of God, strike, flood, or
materials shortage or other events over which you as the
owner/operator have little or no control and for which there
is no reasonably available remedy;

5. you are not in compliance with conditions of your
RAP;

6, you failed in the application or during the RAP
issuance process to disclose fully an relevant facts, or you
misrepresented any relevant facts at the time;

7, the administrative authority has determined that the
activity authorized by your RAP endangers human healtb or
the environment and can only be remedied by modifying; or

8, you have notified the administrative authority (as
required in the RAP under LAC 33:V32LB) of a proposed
transfer ofa RAP,

~;;i;;;},otwith;'taJlding any other provision in this Section,
when the administrative authority reviews a RAP for a land
disposal facility under LAC 33:V665, he may modify the
permit as necessary to assure that the facility continues to

'''''''X'~'hp administrative authority may modify your final
RAP on his own initiative only if one or more of the
following reasons listed in this Section exisus), If one or
more of these reasons do not exist, then the administrative
authority will not modify your final RAP, except at your
request. Reasons for modification are:

1. you made material and substantial alterations or
additions to the aetivity that justify applying different
conditions;

2. the administrative authority finds new information
that was not available at the time of RAP issuance and
would have justified applying different RAP conditions at
the time of issuance;

remediation waste, or that otherwise merits public review
and comment. If your RAP has been incorporated into a
traditional RCRApermit, as allowed under LAC 33:V555,C,
then the RAP will be modified according to the applicable
requirements in LAC 33:V.321-323,B.2, revoked and
reissued according to the applicable requirements in
LAC 33:V321 and 323.8.3, or terminated according to the
applicable requirements of LAC 33:V323,R3,

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180et seq,

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:274 (February 2000).
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must not begin physical construetion of new
units permitted under the RAP for treating, storing, or
disposing of hazardous remediation waste before receiving a
RAP which is effective under the terms of LAC 33:V630,

December 2006

AUTHORlTY NOTE: Promulgated in accordance with R.S.
30:2180et seq,

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26: 1441 (July 2000).

AUTHORITY NOTE: Promulgated in accordance with RS,
30:2180et seq,

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26: 1441 (July 2000).

your RAP, the administrative authority must
specify, either directly or by reference, procedures for future
modifications, revocations and reissuance, or terminations of
your RAP, These procedures must provide adequate
opportunities for public review and comment on any
modification, revocation and reissuance, or termination that
would significantly change your management of your

!!I'c7i,An aggrieved person [as defined in RS, 30:2004 (17)J
may appeal a final decision on your RAP to the Nineteenth
Judicial District Court, under RS, 30:2050.2L Such an
appeal would not suspend the effectiveness of the RAP, if
onc is issued. However, the secretary may grant, or the court
may order, a stay of the RAP decision.

AUTHORITY NOTE: Promulgated in accordance with RS.
30:2180et seq,

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental PlanningDivision,LR 26:1441 (July 2000),

RAP becomes effective 30 days after the
administrative authority notifies you and all commenters that
your RAP is approved unless:

L the administrative authority specifies a later
effective date in the decision;

2. review is requested under R,S, 30:2024; or

3. no commenters requested a change in the draft
RAP, in which case the RAP beeomes effective inunediately
when it is issued.

may request an administrative hearing on a
decision by the adntlnistrative authority to grant or deny
your RAP application, under R.S, 30:2024, If the secretary
does not grant your hearing request within 30 days of filing,
you are entitled to file an application for de novo review of
the secretary's action in the Nineteenth Judicial District
Court
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AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180et seq.

HISTORICAL NOTE: Promulgated by the Departruent of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:275 (February 2000).

AUTHORITY NOTE: Promulgated in accordance with RS.
30:2180et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:276 (February 2000).

,g,l',A.,'S must be issued for a fixed term, not to exceed
10 years, although they may be renewed upon approval by
the administrative authority in fixed increments of no more
than 10 years. In addition, the administrative authority must
review any RAP for hazardous waste land disposal five
years after the date of issuance or reissuance, and you or the
administrative authority must follow the requirements for
modifying your RAP as necessary to assure that you
continue to comply with currently applicable requirements in
RCRA Sections 3004 and 3005.

you wish to renew your expiring RAP, you must
follow the process for application for and issuance of RAPs
in this Subchapter.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180et seq.

HISTORICAL NOTE: Promuigated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:276 (February 2000).

you have submitted a timely and complete
application for a RAP renewal, but the administrative
authority, through no fault of yours, has not issued a new
RAP with an effective date on or before the expiration date
of your previous RAP, your previous R.A..P conditions
continue in force until the effective date of your new RAP or
RAP denial.

modification, revocation and reissuance, or termination of
your RAP under RS. 30:2024. If the secretary does not grant
your hearing request within 30 days of filing, you are
entitled to file an application for de novo review of the
secretary's action in the Nineteenth Judicial District Court.

ll'ikYLAn aggrieved person [as defined in RS. 30:2004 (17)]
may appeal a final decision on your RAP to the Nineteenth
Judicial District Court, under RS. 30:2050.21. Such an
appeal would nol suspend the effectiveness of the RAP, if
one is issued. However, the secretary may grant, or the court
may order, a stay of the RAP decision.

AUTHORITY NOTE; Promulgated in accordance with RS.
30:2180et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental PlanningDivision,LR 26:1441 (july 2000).
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administrative authority may revoke and reissue
your final RAP on his own initiative only if one or more
reasons for revocation and reissuance exist(s). If one or more
reasons do not exist, then the administrative authority will
not modify or revoke and reissue your final RAP l except at
your request. Reasons for modification or revocation and
reissuance are the same as the reasons listed for RAP
modifications in LAC 33:V645.A.5-8 if the administrative
authority determines that revocation and reissuance of your
RAP is appropriate.

administrative authority will not reevaluate the
suitability of the facility location at the time of RAP
revocation and reissuance unless new information or
standards indicate that a threat to human health or the
environment exists that was unknown when the RAP was
issued.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:275 (February 2000).

comply with the currently applicable requirements in
LAC 33:V.Subpa11 L

administrative authority will not reevaluate the
suitability of the facility location at the time of RAP
modification unless new information or standards indicate
that a threat to human health or the environment exists that
was unknown when the RAP was issued.

AUTHORITY NOTE: Promulgated in accordance with RS.
30:2180et seq.

ffiSTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Euviroumental PlanningDivision,LR 26:275(February 2000).

may request an administrative hearing on a
decision by the administrative authority to granl or deny a

administrative authority may terminate your final
RAP on his own initiative, or deny your renewal application,
for the same reasons as those listed for RAP modifications in
LAC 33:V645,A,5-7 if the administrative authority
determines that termination of your RAP or denial of your
RAP renewal application is appropriate.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180et seq.

HISTORICAL NOTE: Promulgated by tbe Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:275 (February 2000).

t
t
t
t
t
t
t
t
t
t
t
t
I
It
It
It
I
I
I
I
I
I
I
I
I
I
I
I
I
I

•I
I
I
I
I
I
I
I
I
I
I
I
•



••••••••••••••fill
fill
fill

••••••••••fill
fill
fill
fill

•••••••••••••

department or EPA region must report
noncompliance with RAPs according to the provisions of
40 CFR 270.5.

AUTHORITYNOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORlCALNOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:276 (February 2000).

modifications for purposes of LAC 33:Y.640. The new
owner/operator must submit a revised RAP application no
later than 90 days before the scheduled change along with a
written agreement containing a specific date for transfer of
RAP responsibility between you and the new permittees.

a transfer of ownership or operational control
occurs, you as the old owner or operator must comply with
the applicable requirements in LAC 33:y'Chapter 37
(financial requirements), until the new owner or operator has
demonstrated that he is complying with the requirements in
that chapter. The new owner or operator must demonstrate
compliance with LAC 33:Y.Chapter 37 within six months of
the date of the change in ownership or operational control of
the facility or remediation waste management site. When the
new owner/operator demonstrates compliance with
LAC 33:Y.Chapter 37 to the administrative authority, the
administrative authority will notify you that you no longer
need to comply with LAC 33:V.Chapter 37, as of the date of
demonstration.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 at seq.

HISTORICALNOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:276 (February 2000).

may request a RAP for remediation waste
management activities at a location removed from the area
where the remediation wastes originated if you believe such
a location would be more protective than the contaminated
area or areas in close proximity.

the administrative authority determines that an
alternative location, removed from the area where the
remediation waste originated, is more protective than
managing remediation waste at the area of contamination or
areas in close proximity, then the administrative authority
may approve a RAP for this alternative location.

must request the RAP, and the administrative
authority will approve or deny the RAP, according to the
procedures and requirements in this Subchapter.

RAP for an alternative location must also meet the
following requirements, which the administrative authority
must include in the RAP for such locations:
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you wish to transfer your RAP to a new owner or
operator, you must follow the requirements specified in your
RAP for RAP modification to identify the new owner or
operator, and incorporate any other necessary requirements.
These modifications do not constitute significant

~y!12J'cny time period scheduled to begin on the occurrence
of an act or event must begin on the day after the act or
event. (For example, if your RAP specifies that you must
close a staging pile within 180 days after the operating tenm
for that staging pile expires, and the operating tenm expires
on June I, then June 2 counts as day one of your 180 days,
and you would have to complete closure by November 28.)

time period scheduled to begin before the
occurrence of an act or event must be computed so that the
period ends on the day before the act or event. (For example,
if you are transferring ownership or operational control of
your site, and wish to transfer your RAP, the new owner or
operator must submit a revised RAP application no later than
90 days before the scheduled change. Therefore, if you plan
to change ownership on January 1, the new owner/operator
must submit the revised RAP application no later than
October 3, so that the 90th day would be December 31.)

final day of any time period falls on a weekend
or legal holiday, the time period must be extended to the
next working day. (For example, if you wish to request an
administrative hearing on the administrative authority's
decision to modify your RAP, then you must file your
request with the secretary within 30 days after notice of the
decision is served upon you. If the thirtieth day falls on
Sunday, then you may submit your appeal by the Monday
after. If the thirtieth day falls on July 4, then you may submit
your appeal by July 5.)

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Enviromnental Planning Division,LR 26:276 (February2000).

lliilt!YY'011 are required to keep records of:

1. all data used to complete RAP applications and any
supplemental information that you submit for a period of at
least three years from the date the application is signed; and

2. any operating and/or other records the
administrative authority requires you to maintain as a
condition of your RAP.

AUTHORITY NOTE: Promulgated in accordance with RS.
30:2180et seq.

HISTORlCALNOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:276 (February 2000).
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Section 708

IIUlif're,apIJli(;ati.on Public Meeting and Notice

L Applicability. The requirements of this Section
shall apply to all RCRA Part II applications seeking initial
permits for hazardous waste management units over which
the department has permit issuance authority. The
requirements of this Section shall also apply to RCRA Part JI
applications seeking renewal of permits for such units where
the renewal application is proposing a significant change in
facility operations. For the purposes of this Section a
significant change is any change that would qualify as a
Class 3 Permit Modification under LAC 33:Y.32J.C. The
requirements of this Section do not apply to permit
modifications under LAC 33:Y.321.C or to applications that
are submitted for the sole purpose of conducting
post-closure activities or post-closure activities and
corrective action at a facility.

2. Prior to the submission of a Part !l RCRA permit
application for a facility, the applicant must hold at least one
meeting with the public in order to solicit questions from the
community and inform the community of proposed
hazardous waste management activities. The applicant shall
post a sign-in sheet or otherwise provide a voluntary
opportunity for attendees to provide their names and
addresses.

••••••••••••••••••••••••••••••••••••••••••••

the date, time, and location of the meeting;

a brief description of the purpose of the11.

meeting;

i.

lll. a brief description of the facility and proposed
operations, including the address or a map (e.g., a sketched
or copied street map) of the facility location;

iv. a statement encouraging people to contact the
facility at least 72 hours before the meeting if they need
special access to participate in the meeting; and

v. the name, address, and telephone number of a
contact person for the applicant.

"""''''''IC Notice Requirements at the Application Stage

I. Applicability. The requirements of this Section
shall apply to all RCRA Part II applications seeking initial
permits for hazardous waste management units over which
the department has permit issuance authority. The
requirements of this Section shall also apply to RCRA Part II
applications seeking renewal of permits for such units under
LAC 33:Y.3IS.A. The requirements of this Section do not
apply to permit modifications under LAC 33:Y.32I.C or
permit applications submitted for the sole purpose of
conducting post-closure activities or post-closure activities
and corrective action at a facility.

2. Notification at Application Submittal

a. The administrative authority shall provide public
notice, as set forth in LAC 33:Y.717.A.1.e, and notice to
appropriate units of state and local government, as set forth
in LAC 33:Y.717.A.l.b, that a Part II permit application has
been submitted to the department and is available for review.

b. The notice shall be published within a reasonable
period of time after the application is received by the
administrative authority. The notice must include:

1. the name and telephone number of the
applicant's contact person;

ii. the name and telephone number of the
permitting agency's contact office and a mailing address to

111. a broadcast media announcement. The
applicant shall broadcast a notice, fulfilling the requirements
in Subparagraph A.4.b of this Section, at least once, on at
least one local radio station or television station. The
applicant may employ another medium with prior approval
of the administrative authority;

iv. a notice to the department. The applicant shall
send a copy of the newspaper notice to the Office of
Environmental Services, Water and Waste Permits Division,
and to the appropriate units of state and local government, in
accordance with LAC 33:Y.717.A.l.b.

b. The notices required under Subparagraph A.4.a
of this Section must include:

from the nearest point where the publie would pass by the
site;
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3. The applicant shall snbmit a summary of the
meeting, along with the list of attendees and their addresses
developed under Paragraph A.2 of this Section, and copies of
any written comments or materials submitted at the meeting
to the permitting agency as a part of the Part JI application,
in accordance with LAC 33:Y.SI7.

4. The applicant must provide public notice of the
preapplication meeting at least 30 days prior to the meeting.
The applicant must maintain, and provide to the permitting
agency upon request, documentation of the notice.

a. The applicant shall provide public notice in all of
the following forms:

i. a newspaper advertisement. The applicant shall
publish a notice, fulfilling the requirements in Subparagraph
A.4.b of this Section, in a newspaper of general circulation
in the parish or equivalent jurisdiction that hosts the
proposed location of the facility. In addition, the
administrative authority shall instruct the applicant to
publish the notice in newspapers of general circulation in
adjacent parishes or equivalent jurisdictions where the
administtative authority determines that such publication is
necessary to inform the affected public. The notice must be
published as a display advertisement;

ii. a visible and accessible sign. The applicant
shall post a notice on a clearly marked sign at or near the
facility, fulfilling the requirements in Subparagraph A.4.b of
this Section. If the applicant places the sign on the facility
property, then the sign must be large enough to be readable
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v. a description of the means by which each
shipment of the hazardous waste will be transported (e.g.,
mode of transportation vehicle [air, highway, rail, water,
etc.], type[s] ofcontainer [drums, boxes, tanks, etc.));

vi. a description of the manner in which the
hazardous waste will be treated, stored, or disposed of in the
receiving country (e.g., land or ocean incineration, other
land disposal, ocean dumping, recycling);

vii, the name and site address of the consignee and
any alternate consignee; and

V11l. the name of any transit countries through
which the hazardous waste will be sent and a description of
the approximate length of time tbe hazardous waste will

1. notification in accordance with LAC 33:Vll13.D
has been provided;

2. the appropriate authority in the receiving country
has consented to accept the hazardous waste;

3. a copy of the EPA Acknowledgment of Conseot for
the shipment accompanies the hazardous waste shipment
and, unless exported by rail, is attached to the manifest (or
shipping paper for exports by water [bulk shipmentj);

4. the hazardous waste shipment conforms to the
terms of the receiving country's written consent as reflected
in the EPAAcknowledgement ofConsent.

~J!~!l'lol:ifi,cation oflntent to Export

1. A primary exporter of hazardous waste must notify
the United States Environmental Protection Agency of an
intended export before such waste is scheduled to leave the
United States. A complete notification should be submitted
60 days before the initial shipment is intended to be shipped
off-site. This notification may cover export activities
extending over a 12-month or lesser period. The notification
must be in writing, signed by the primary exporter, and
include the following information:

a. name, mailing address, telephone number, and
EPAID number of the primary exporter;

b. by consignee, for each hazardous waste type:

i. a description of the hazardous waste and the
EPA hazardous waste number (LAC 33:V.4901 and 4903),
U.S. Department of Transportation proper shipping name,
hazard class, and ID number for each hazardous waste as
identified in 49 CFR Part 171-177;

ii. the estimated frequency or rate at which such
waste is to be exported and the period of time over which
such waste is to be exported;

111. the estimated total quantity of the hazardous
waste in units as specified in the instructions to the Uniform
Hazardous Waste Manifest Form (8700-22);

lV. all poiuts of entry to and departure from each
foreign country through which the hazardous waste will
pass;

Section 1113
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remain in such country and the nature of its handling while
there.

2. Notification shall be sent to the Office of
Environmental Services, Environmental Assistance Division
with "Attention: Notification to Export" prominently
displayed on the front of the envelope.

[NOTE: This does not relieve the regulated community from
the requirement of submitting notification to the Office of
Waste Programs Enforcement, RCRA Enforcement Division
(05-520), EPA, as required by 40 CFR 262.53(b).]

3. Except for changes to the telephone number
required by Subparagraph Dil.a of this Section, changes to
the information required by Clause D.i.b.v of this Section,
and decreases in the quantity indicated pursuant to Clause
D.l.b.iii of this Section, when the conditions specified on the
original notification change (including any exceedance of
the estimate of the quantity of hazardous waste specified in
the original notification), the primary exporter must provide
the United States Enviroumental Protection Ageucy with a
written renotification of the change. The shipment cannot
take place until consent of the receiving country to the
changes (except for changes to Clause D.l.b.viii of this
Section and in the ports of entry to and departure from
transit countries pursuant to Clause D.1.b.iv of this Section)
has been obtained and the primary exporter received an EPA
Acknowledgment of Consent reflecting the receiving
country's consent to the changes.

4. Upon request by the United States Environmental
Protection Agency, a primary exporter shall furnish to the
United States Environmental Protection Agency auy
additional information which a receiving country requests in
order to respond to a notification.

5. The administrative authority will provide a
complete notification to the receiving country and any transit
countries. A notification is complete when the administrative
authority receives a notification which the administrative
authority determines satisfies the requirements of
LAC 33:VJJ 13.D.1. Wbere a claim of confidentiality is
asserted with respect to any notification information required
by LAC 33:VIJJ3.D.l, the administrative authority may
find the notification not complete until any such claim is
resolved in accordance with LAC 33:I.Chapter 5.

6. Where the receiving country consents to the receipt
of the hazardous waste, the administrative authority will
forward an EPA Acknowledgement of Consent to the
primary exporter for purposes of LAC 33:VU13.E.8. Where
the receiving country objects to receipt of the hazardous
waste or withdraws a prior consent, the administrative
authority will notify the primary exporter in writing. The
EPA will also notify the primary exporter of any responses
from transit countries.

Manifest Requirements. A primary exporter
must comply with manifest requirements of LAC 33:V.ll07,
except for the following.

1. In lieu of the name, site address, and EPA lD
number of the designated permitted facility, the primary

••••••••••••••••••••••••••••••••••••••••••••
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exporter must enter the name and site address of the
consignee.

2, In lieu of the name, site address, and EPA ID
number of a permitted alternate facility, the primary exporter
may enter the name and site address of any alternate
consignee.

3. In the International Shipments block, the primary
exporter shall check the export box and enter the point of
exit (city and state) from the United States.

4. The following statement must be added to the end
of the first sentence of the certification set forth in Item 16
of the Uniform Hazardous Waste Manifest Form: "and
conforms to the terms of the attached EPA Acknowledgment
ofConsent."

5. The primary exporter shall obtain the manifest form
from any source that is registered with the US EPA as a
supplier of manifests.

6. The primary exporter must require the consignee to
coufirm in writing the delivery of the hazardous waste to
that facility and to describe any significant discrepancies
between the manifest and the shipment (as defined in
LAC 33:V907.A). A copy of the manifest signed by such
facility may be used to confirm delivery of the hazardous
waste.

7. In lieu of the requirements of LAC 33:Vll07.A.3,
where a shipment cannot be delivered for any reason to the
designated or alternate consignee, the primary exporter
must:

a. renotify the United States Environmeutal
Protection Ageucy of a change in the conditions of the
original notification to allow shipment to a new consignee in
accordance with LAC 33:Vll13.D.3 and obtain an EPA
Acknowledgment of Conseut prior to delivery; or

b. instruct the transporter to return the waste to the
primary exporter in the United States or designate another
facility within the United States; and

c. instruct the transporter to revise the manifest in
accordance with the primary exporter's instructions.

8. The primary exporter must attach a copy of the EPA
Acknowledgement of Consent to the shipment to the
manifest which must accompany the hazardous waste
shipment. For exports by rail or water (bulk shipment), the
primary exporter must provide the transporter with an EPA
Ackuowledgment of Consent which must accompany the
hazardous waste but which need not be attached to the
manifest except that for exports by water (bulk shipment) the
primary exporter must attach the copy of the EPA
Ackuowledgment ofConsent to the shipping paper.

9. The primary exporter shall provide the transporter
with an additional copy of the manifest for delivery to the
Ll.S, Customs official at the point the hazardous waste leaves
the United States in accordance with LAC 33:V.1307.G4.

liiJ~JExc',ption Reports. In lieu of the requirements of
11.C, a primary exporter must file an Exception
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Report with the United States Environmental Protection
Agency, if:

1. he has not received a copy of the manifest signed
by the transporter stating the date and place of departure
from the United States within 45 days from the date it was
accepted by the initial transporter;

2. within 90 days from the date the waste was
accepted by the initial transporter, the primary exporter has
not received written confirmation from the consignee that
the hazardous waste was received; or

3. the waste is returned to the United States.

!41i!i¥Jll'cnnual Reports

1. Primary exporters of hazardous waste shall file with
the United States Environmental Protection Agency no later
than March I of each year, a report summarizing the types,
quantities, frequency, and ultimate destination of all
hazardous waste exported during the previous calendar year.
Such reports shall include the following:

a. the EPA identification number, name, and
mailing and site address ofthe exporter;

b. the calendar year covered by the report;

c. the name and site address of each consignee;

d. by consignee, for each hazardous waste exported,
a description of the hazardous waste, the EPA hazardous
waste number (from LAC 33:V4901 or 4903), U.S.
Department ofTransportation hazard class, the name and US
EPA ID number (where applicable) for each transporter
used, the total amount of waste shipped and number of
shipments pursuant to each notification;

e. except for hazardous waste produced by
exporters of greater than 100 kg, but less than 1000 kg, in a
calendar month, unless provided in accordance with
LAC 33:V.1l11.B in even numbered years:

1. a description of the efforts undertaken during
the year to reduce the volume and toxicity of waste
generated; and

ii. a description of the changes in volume and
toxicity of waste actually achieved during the year in
comparison to previous years to the extent such information
is available for years prior to J984;

f. a certification signed by the primary exporter
which states:

"I certify under penalty of law that I have personally
examined and am familiar with the information submitted in
this and all attached documents, and that based on my inquiry of
those individuals immediately responsible for obtaining the
information, I believe that the submitted information is true,
accurate, and complete. I am aware that there are significant
penalties for submitting false information including the
possibility of fine and imprisonment."

2. Reports shall be sent to the administrative authority
of the Louisiana Department of Environmental Quality.

[NOTE: This does not relieve the regulated community from
the requirement of submitting annual reports in accordance
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B. Transporters

Item 17. Transporter I Acknowiedgement of Receipt of
Materials

••••••••••••••••••••••••••••••••••••••••••••

Regional Administrator, U.S. EPA Region VIn,
1860 Lincoln Street Denver CO 80295

Regional Administrator, U.S. EPA Region II,
26 Federal Plaza, New York, NY 10278

Regional Administrator, US EPA Region VII,
324 East 11th Street, Kansas Ci ,MO 64106

Regional Administrator, U.S. EPA Region Vi,
1201 Elm Street, Dallas, TX 75270

Regional Administrator, U.S. EPA Region V,
77 West Jackson Boulevard, Chica 0, Il, 60604

Regional Administrator, U.S. EPA Region I,
IF. Kennedv Federal Buildin ,Boston, MA 02203

Regional Administrator, U.S. EPA Region III,
6th and Walnut Streets, Philadel hia, PA 19106
Regional Administrator, U.S. EPA Region IV,
345 Courtland Street, NE, Atlanta, GA 30365

Enter, if applicable, the name of the person
accepting the waste on behalf of the second transporter.
That person must acknowledge acceptance of the waste
descrihed on the manifest by signing and entering the
date of receipt.

lNOTE: International Shipments-Transporter
Responsibilities.
Exports: Transporters must sign and enter the date the waste
left the United States in Item 15.
Imports: Shipments of hazardous waste regulated by RCRA
and transported into the United States from another country
must, upon entry, be accompanied by the U.S. EPA Uniform
Hazardous Waste Manifest. Transporters who transport
hazardous waste into the United States from another country
are responsible for completing the Manifest
(LAC 33:VI301.E).]

C. Owners and Operators of Treatment, Storage, or
Disposal Facilities

Item 19. Discrepancy Indication Space

The authorized representative of the designated
(or alternate) facility's owner or operator must note in
this space any significant discrepancy between the waste
described on the manifest and the waste actually received
at the facility. Owners and operators of facilities located
in unauthorized states (i.e., the U.S. EPA administers the
hazardous waste management program) who cannot
resolve significant discrepancies within 15 days of
receiving the waste must submit to their regional
administrator (see list below) a letter with a copy of the
manifest at issue describing the discrepancy and attempts
to reconcile it (LAC 33:V907 and 4355). Owners and
operators of facilities located in authorized states (i.e.,
those states that have received authorization from the
U.S. EPA to administer the hazardous waste program)
should contact their state agency for information on state
discrepancy report requirements.

Enter the name of the person accepting the waste on
hehalf of the first transporter. That person must
acknowledge acceptance of the waste described on the
Manifest by signing and entering the date of receipt

Item 18. Transporter 2 Acknowledgement of Receipt of
Materials
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G Gallons (Ii uids only)

Metric tons (1000 k )
Cubic meters

T Tons (2000 Ibs)
Y Cubicvards
L Liters Ii uids onlv

Kilo ams

P Pounds

Generators may use this space to indicate special
transportation, treatment, storage, or disposal
information or bill of lading information. States may not
require additional, new, or different information in this
space. For international shipments, generators must enter
in this space the point of departure (city and state) for
those shipments destined for treatment, storage, or
disposal outside the jurisdiction of the United States.

Item 16. Generator's Certification

The generator must read, sign (by hand), and date
the certification statement If a mode other than highway
is used, the word "highway" should be lined out and the
appropriate mode (rail, water, or air) inserted in the space
below. If another mode in addition to the highway mode
is used, enter the appropriate additional mode (e.g., and
rail) in the space below.

Primary exporters shipping hazardous wastes to a
facility located outside of the United States must add to
the end of the first sentence of the certification the
following words "and conforms to the terms of the EPA
Acknowledgment of Consent to the shipment." In
signing the waste minimization certification statement,
those generators who have not heen exempted by statute
or regulation from the duty to make a waste
minimization certification under Section 3002(b) of
RCRA are also certifying that they have complied with
the waste minimization requirements.

Generators may preprint the words, "On behalf
of' in the signature block or may hand write this
statement in the signature block prior to signing the
generator certifications.

[NOTE: All of the above information except the handwritten
signature required in Item 16 may be preprinted.]

Item 13. Total Quantity

Enter the total quantity of waste described on each
tHue.

Item 14. Unit (WtNoL)

Enter the appropriate abbreviation from Table II
(below) for the unit of measure.

Section 1199

Item 15. Special Handling Instructions and Additional
Information
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Regional Administrator, U.S. EPA Region IX,
215 Freemont Street, San Francisco, CA 94105
Regional Administrator, U.S. EPA Region X,
1200 Sixth Avenue Seattle WA 98101

Item 20. Facility Owner or Operator: Certification of
Receipt of Hazardous Materials Covered by this Manifest
Except as Noted in Item 19

Print or type the name of the person accepting the
waste on behalf of the owner or operator of the facility.
That person must acknowledge acceptance of the waste
described on the Manifest by signing and entering the
date of receipt. Generators must also complete items A-K
(the shaded portions of the manifest).

11. Instructions-c-Continuation Sheet

Read all instructions before completing this form. This
form has been designed for use ou a 12-pitch (elite)
typewriter; a firm point pen may also be used, press down
hard. This form must be used as a continuation sheet to DEQ
Form HW-3 if:

more than two transporters are to be used to transport
the waste; or

more space is required for the U.S. DOT description and
related information in Item II ofDEQ Form HW-3.

Federal and state regulations require generators and
transporters of hazardous waste and owners or operators of
hazardous waste treatment, storage, or disposal facilities to
use DEQ Form HW-3 and, if necessary, this continuation
sheet for both inter- and intrastate transportation.

A. Generators

Item 21. Generator's U.S. EPA 1D Number-Manifest
Document Number

Enter the generator's U.S. EPA 12-digit
identification number and the unique five digit number
assigned to this Manifest (e.g., 00001) as it appears in
Item I on the first page of the manifest.

Item 22. Page_

Enter the page number of this continuation sheet.

Item 23. Generator's Name

Enter the generator's name as it appears iu Item 3
on the first page of the manifest.

Item 24. TransporterCompany Name

!f additional transporters are used to transport the
waste described on this manifest, enter the company
name of each additional transporter in the order in which
they will transport the waste. Enter after the word
"transporter" the order of the transporter. For example,
Transporter 3 Company Name. Each Continuation Sheet
will record the names of two additional transporters.

Item 25. U.S. EPA!D Number
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Enter the U.S. EPA 12-digit identification number
of the transporter described in Item 24.

Item 26. Transporter-Company Name

If additional transporters are used to transport the
waste described on this manifest, enter the company
name of each additional transporter in the order in which
they will transport the waste. Enter after the word
"transporter" the order of the transporter. For example,
Transporter 4 Company Name. Each continuation sheet
will record the names of two additional transporters.

Item 27. U.S. EPA ID Number

Enter the U.S. EPA 12-digit identification number
of the transporter described in Item 26.

Item 28. U.S. DOT Description Including Proper
Shipping Name, Hazardous Class, and 1D Number
(UNINA). Refer to Item II.

Item 29. Containers (No. and Type). Refer to Item 12.

Item 30. Total Quantity. Refer to Item 13.

Item 31. Unit (Wt./Vol.). Refer to Item 14.

Item 32. Special Handling Instructions

Generators may use this space to indicate special
transportation, treatment, storage, or disposal
information or bill of lading information,

B. Transporters

Item 33. Transporter-Acknowledgement of Receipt of
Materials

Enter the same number of the transporter as
identified in Item 24. Enter also the name of the person
accepting the waste on behalf of the transporter
(Company Name) identified in Item 24. That person
must acknowledge aceeptanee of the waste described on
the manifest by signing aud entering the date of receipt.

Item 34. Transporter-Acknowledgement of Receipt of
Materials

Enter the same number of the transporter as
identified in Item 26. Enter also the name of the person
aeeepting the waste on behalf of the transporter
(Company Name) identified in Item 26. That person
must acknowledge acceptance of the waste described on
the manifest by signing and entering the date of receipt.

C. Owners And Operators of Treatment, Storage, or
Disposal Facilities

Item 35. Discrepancy Indication Space. Refer to Item

D. Generators must also complete items L-R (the shaded
portions of the continuation sheet).

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HlSTORlCALNOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 27:42 (January 2001).

December 2006
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