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GENERAL as. 30:2004

~:
.~~.

R.S. 30:1053 of Part 1 of Cbapta- 1 e.30 rent R_tfOi~o. 24 ':pIar
of the RevIsed Statutes of 19 redeslgnat· 5eIsio_~_'__ Table 2 ,........11_- R.S
eel as KoS. 30:2003 of 1 c:l Subtitle11 of . ..._-.... •
ntle 30 in 198

For don of the sections of fonn

§ 2004. De8nltIoaI

The followm, terms as used in this Subtitle, unless the context otherwise
requires or unless redefined by a particular Chapter hereof, shaH have the
following meanings:

(1) Repcalecl '" Acts 199'1, No. 26, § t.
(2) "Department~'means the Department of Environmental Quality.

(3) "Implementation plan" means any pollution control or other environ­
mental regulatory plan prepared by a state agency in compliance with the
terms of the Clean Air Act,l the Federal Water Pollution Control Act,! the
Resource Conservation and Recovery Act,J or other federal environmental
l~gislation.

(4) "Secretary" means the secretary of the J;>epartment of Environmental
Quality.

(5), ~') Rep_I.1i By u\Qtll~7,)lg ~" i 1.

(7) "Variance" meaDS a special authorization granted to a person for a
limited period of time which allows that person a specified date for compliance
with a requirement pursuant to the provisions of this Subtitle.

(8) "Person" means any individual, municipality, public or private corpora­
tion, partnership, firm, the United States Government, and any agent or
subdivision thereof or any other juridical person, which shall include, but not
be limited to, trusts, joint stock companies, associations, the state of Louisiana,
political subdivisions of the state of Louisiana, commissions, and interstate
bodies.

(9) "Natural resources committees" means the natural resources committee
of the House of Representatives and the environmental quality committee of the
Slenate of the Louis~ Legislature.

(10) "Discharge" means the placing, releasing, spilling, percolating, drain­
ing, pumping, lealdng, seeping, emitting, or other escaping of pollutants into
the air, waters, subsurface water, or ground as the result of a prior act or
omission; or the placing of pollutants into pits, drums, barrels, or simUar
containers UDder conditions and circumstances that leaking, seeping, draining,
or escaping of the pollutants can be reasonably anticipated.

(11) "Re8p8Me fHRd" Ifte8BS lhe-Bnvi
30:2015.

(12) "Abandoned site fund" e Hazardous Waste Site Cleanup
Fund as c . 30:2205 and formerly lmown as the Abandoned
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B.s. 30:2004 ENVIRONMENTAL QUALITY

(13) "Pollution source" means the immediate site or location of a discharge
or potential discharge, including such surrounding property necessary to secure
or quarantine the area from access by the general public.

(14) "Facility" means a pollution source or any public or private property or
facility where an activity is conducted which is required to be ·regulated under
this Subtitle and which does or has the potential to d~ any of the following:

(a) Emit air contaminants into the atmosphere.
~ D~peR..., iBte waterl ef tile _~.

~ the 8F eelltPel ..elis8Bte IBMeI'i8ls 8Ft ...JIMte.

(41) l"FIIHjP8R, pHs... SF dispel. ef IQIkl "l8IUI

(e) Genemte, transport, treat,. store, or dispose ofhazardous wastes.

(15) ''Pollutant'' means those elements or compounds defined or identified as
hazardous, toxic. or noxiQqS, or as hazardous. solid, or radioactive wastes
under tJ:Us Subtitle and regulations, or by the secretary, consistent with applica­
ble laws a;nd regulations. For the purposes of the louisiana Pollutant Dis­
charge Elimination System, as defined in R.S. 30:2073(6), "pollutant" means
dredged spoll, solid waste, incinerator residue, filter backwash, sewage, gar­
bage, sewage sludge, munitions, chemical wastes, biological materials, radioac­
tive materials, except those regUlated under the Atomic Energy Act of 1954, 42
U.S.C. 2011 et seq., as amend.ed. heat, wrecked o~ discarded equipment, rock,
sand, cellar dirt. and industrial, municipal, and agricultural waste discharged
into water. For the purposes of the Louisiana Pollutant Discharge Elimination
System, as defined in R.S. 30:2073(6), "pollutant" does not mean:

(a) Water, gas, waste, or other material which is injected into a well for
disposal in accordance with a permit approved by the Department of Natural
Resources or the Department of Environmental Quality.

(b) Water, gas, or other material which is injected into a well to facilitate
production of oil or gas, or water derived in association with oil and gas
production and disposed of in a well. if the well used either to facilitate
production or for disposal purposes is approved by authority of the state in
which the well is located, and if the state determines that the injection or
disposal will not result in the degradation of ground or surface water resources.

" ."
tion of a decision or order.

(17) "Aggrieved person" m or juridical person who has a real
and actual . or may be adversely affected by a final action under

(is) "AssiStant secretaIy" means the assistant secretary to whom a given
function or responsibility has been allocated by this Subtitle or delegated by the
secretary.



B.S. 30:2022 ENVIRONMENTAL QUALITY
Ch.2

R.S.30:2194.

Health and
25.7

c.J.S. Health and EDvironment §§ 61,65.66,
103, 107, 129, 133 to 145..

§ 2022.1. Permits: appUcatlon; l1sdDI
A. An applicant £Or a permit shaIl file an application in the manner and at

the place specified by role.
. , ,

all permit applications whi~h have been filed and on which taction
bas become final. The list shall identify the the location of the
activity described in the applicati e type of permit that the applicant
seeks. However, the secretary to prepare or maintain the
require· permit applications shall not affect the validity of the actions. ._. . '"
t'Sfift.crJt"'stteft-peftftilHt:pJlllieelHeB8

~ by Acts 1995, No. 815, § l.

LIbrary Referencel
Health and Envtronment CD 25.5(9), 25.6(8), C.J.S. Health and Environment §§ 61, 65, 66.

25.7(13),25.8. 103, 107. 129, 133 to 145.
WESTIAW Topic No. 199.

A. All permits, registrations, variances, and licenses granted for any vity
covered by this Chapter shall have, as a matter of law, a tenD of DQ ore than
ten years, Unless otherwise specified by rule or regulation for ties of a
particular class or category, or unless a period of greater ten years was
specified when the existing permit, registration, . ce, or license was
granted, or specified in the permit, registration, ce, or license. At the
end of the term the department may in acco with roles and regulations
extend or reissu,e a permit, registration, vari , or license for another term of
up to ten years.

B. The department may at any

(1) Revoke a permit, re· tion, variance, .or license for cause in accor-
dance with law, role, or ation.

(2) After notice e permittee and an opportunity for a hearing, modify a
permit for ca accordance with rule or regulation.

end of the term of any permit, registration, variance, or license the
proVJS of R.s. 49:961(B) shall apply with regard to any request for an

ion or renewal. No permit, registration, variance, or license shall be

76



SOLID WASTE MGMT. & RESOURCE RECOVERY R.S. 30:2153 
Cb. 8 

iitifBllltRt t8 WllIIll. 'eRIl_eat ~ 81lGlllti.- Ne Fer disPllsitillR ef tit. seeHeflll ~... 
247 of the 1987 Regular Session and pursuant Chapter 11 following their re0!8P' on and 
to the statutory revision authority of the Louisi- redesignation in Subtitle l--p1Ii'Suant to House 
ana State Law Institute, this section, formerly Concurrent Res 0.247 ofthe 1987 Reg-
R.S. 30:1122 of Part VI of Chapter 11 of Title 30 I	 d abl d 
of the Revised Statutes of 1950, was redeslgnat- u ar " see notes an T e 2 prece ing 
ed as R.S. 30:2152 of Chapter 8 of Subtitle II m--"-' 0:2001. 
Title 30 in 1988. 

Lol::»-:~Iemment law. Kenneth M. Murchi­

§ 2153. Deftnitions 

/);.s tl8ea in Ytis Cfttlptef, .8 feye·.....ing teRRs sRaD Rave the meeift(i'; ftserieefl 
te tftem ill tihis Seettes, tlmess tfie eellteJtt eleftf'l, itteiefttes OHM wise. 

(l)(a) "Solid waste" means any garbage, refuse; sludge from a waste treat­
ment plant, water supply treatment plant, or air pollution control facility, and 
other discarded material, including solid, liquid, semi-solid, or contained gas­
eous material resulting from industrial, commercial, mining, and agricultural 
operations, and from community activities, but does not include or mean solid 
or dissolved material in domestic sewage or solid or dissolved materials in 
irrigation return flows or industrial discharges which are point sources subject 
to permits under R.S. 30:2074, or source, special nuclear, or byproduct materi­
al as defined by the Atomic Energy Act of 1954, as amended (42 U.S.C. Section 
2011 et seq.), or hazardous waste subject to permits under R.S. 30:2171 et seq. 

(b) The definition of solid waste shall not include any of the following: 

(i) Uncontaminated scrap metal materials which are purchased for resale to 
be recycled or reused and are not destined for disposal. 

[ii) Wastewaters in tanks, sumps, and existing ditches as defined by rule, 
upstream or downstream of designated internal or final state or federal waste­
water discharge points which require no further treatment to meet applicable 
state or federal permit limits. 

(iii) Wastewaters in tanks, sumps, and existing ditches as defined by rule, 
which only require pH adjustment to meet applicable pH permit limits or solids 
settling to meet total suspended solids permit limits. 

(iv) Automotive fluff which results from the shredding of automobiles by a 
scrap metal recycling facility authorized under the laws of the state of Louisi­
ana and from which metals have been recovered to the maximum extent 
practicable by the scrap metal recycling facility. 

" 
collected, transported, stored, separated, processed, or dis any other 
way, according to an orderly, purposeful, and program. 

(3) "Resource recove" s e process by which materials, excluding 
those und of the Nuclear Regulatory Commission, which still have 

.	 . . speeiHe 1'ttl'l'8se 8Pe 

289 



R.S. 30:2172
NGI82

nanc:e was nat coveftd bY term • ria of~
kmd.... in view of R.S. 33:1236.6. sMnI 6ve
other puishes CODCUn'eDt authority to reauJate
dJspos8l cllnduatrIaJ waste. and In view of R.S.
30:1, 30:4, and 30:1 JOJ et lIeQ. (see now,
30:2171 et seq.) establishfng comprehensive
state hazardous waste control prop'UL Rollins
Environmental Services of Loulslana, 1Ju:. v.
IbemUe Parish Police Jury. App. 1 Cir.J978,
365 So.2c1 497. writ puted 365 So.2d 13 •
afIlrmed 37J So.2d 1127.

Federal and stale govemmentl
eel field of hazardous waste
slon of 811)' ordiaance by a police july
to prohibit a pe c:orporadon or other
commerci8l ent &om c:ausing, lUffer-
fnB, a or permitdng ~ hazardous
walIUo-'I5r ~y other land contaminant3 'to be

ENVIRONMENTAL QUALITY
Cb. 9

parish or any lind within the conJ~"'"
parish. RoUiDs EmiromDental Se of~
iIiana, Inc. v. IbervilIe P ce Jury. Aw-
l Cfr.I978, 365 So.2d , writ panted 365
So.2d 1374, al8nn 1 So.2d 1127.

3. F Iadaa
paskmaJ purpose in eubllstpng federal

minimum standards govel'Jliq pneratioa.
traDIpCIrtation aitd disposal of hazardous waste
throuah enactment 01 the Clean" Air Act (42
V.S.C.A. § 7401 et seq.) and the Water Pollution
Control Act Amendmentl of 1972 (33 U.S.CA.
§ 1251 et seq.) was to provide UDiformfty
among the states in the field of hazardous waste
disposal regulation.. Rollins Environmental
Services of LoUiIlaDa, Inc. Y. IbemIIe ParIsh

§ 2173. DeftnldoDi
As used in this Chapter, the following terms shall have the meaning ascribed

to them in this Section, unless the context of use' clearly ind!cales otherwise:
(1) "Disposal" means the discharge, deposit, injection, dumping, spilling,

leaking, or placing of any hazardous waste into or on any land or water so that
such waste, or any constituent thereof, may enter the environment or be
emitted into the air or discharged into any waters, including ground waters.

(2) "Hazardous waste" means any waste, or combination of wastes, which
because of its quantity, concentration, physical, or chemical characteristics may
caUSe or. significantly cOJ,1tribute to an increase in mortality or an increase in
serious iITeversible or incapacitating reversible illness, or pose a substantial
present or potential hazard to human health or the environment when improp­
erly treated, stored, transported, disposed of, or otherwise managed. Such
definition shall be applied only to those wastes identified and designated as
such by the department, consistent with applicable federal laws and regula­
tions.
, ,(3) "Manifest" means the system and forms used for identifying the quantity,
composition, origin, routing, and destination of hazardous wastes during its
transportation from the point of generation to any point of disposal, treatment,
or storage.

(4) "Storage" means the containment of hazardous waste on a temporary
basis, for such time as may be permitted by regulations, in such a manner as
not to constitute disposal of such hazardous waste.

(5) ''Treatment'' means,any method, technique, or process, including neutral­
ization, designed to change the physical, chemical, or biological character or
composition of any hazardous waste so as to neutralize Such waste or render it
nonhazardous, safer for transport, amenable for recovery or storage, or re­
duced in volunie. The term includes any activity or processing designed to
change the physical form or chemical composition of hazardous waste to
render it nonhazardous.

308



HAZARDOUS WASTE CONTROL LAW as. 30:2173
Ch. 9

(6) "Transportation" means the movement of hazardous wastes from the
point of generation or storage to the point of treatment, storage, or disposal by
any means of commercial or private transport. The term does not apply to the
movement of hazardous wastes on the premises of a hazardous waste generator
or on the premises of a permitted hazardous waste treatment, storage, or
disposal facili~.

(1) "Processing, treatment, or disposal facili1y" means any faeili~or location
where any treatment, incineration, processing, or deposition of hazardous
waste occurs or is contained.

(8) "Waste" means any garbage, refuse, sludge from a waste treatment plapt,
water supply treatment plant, or air pollution control facility, and other
discarded material, including Solid, liquid, semisolid, or contained gaseous
material resulting from industrial, commercial, mining, or agricultural opera­
tions, and from community activities, but does not include solid or dissol,ved
material in domestic sewage, or solid or dissolved materials in irrigation return
flows or industrial discharges which are point sources subject to permits Wider
R.S. 30:2074, or source, special nuclear, or byproduct material as defined by
kS.30:2103.

~ "~_ ,ite _ti" shall BleaR die A8eel.ftM Ibn.... W... Site
Fmul .,e ereeteel hy i.eft 329i eE tIM SlIhtitIe.

(l0) "Pollution source" means the site or location of a discharge or potential
discharge, including such surrounding property necessary to se'cure. or quaran­
tine the area from access by the general public.

(11) "Reusable material" means any waste material which is destined for
reuse or reprocessing, but which because of.quantity, concentration, or physical
or chemical characteristics may:

(a) Cause or significandy contribute to an increase in mortality or an in­
crease in serious irreversible or incapacitating reversible illness, or

(b) Pose a substantial present or poten~al hazard to human health or the
environment when improperly treated, stored, transported, disposed of, or
otherwise managed and which have been designated by the department as
requiring special handling and ,tracking due to their hazardous characteristics
and the danger caused by improper handling.

(12) "Transfer facility" means any transportation-related facili~ designed
and constructed to be used exclusively for the handling of regulated hazardous
wastes including loading docks, parking areas, storage areas, and other similar
areas where shipments of hazardous waste are held during the normal course
of transportation.

Acts 1979, No. 449, § 1, eff. Ian. 1, 1980. Amended by Acts 1980, No. 194. § 12; Acts
1982, No..BOO, § 1, eff. Aug. 4, 1982; Acts 1984, No. 826, § 1, eft. July 13, 1984; Acts
1985, No. 669, § 1; Acts 1990, No. 1012, § 1.

IIIstork:al ad Stadatory Notes
Chapter. ]] of TItle 30 wu ~11y enacted consist of Part I, comprised of R.S. 30:1 ]01 to

by Acts 1978,'No. 334, § ], eIf.luly 10, 1978, to
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ENVIRONMENTAL QUALITY
-CIt. 9

The repealed leCdon, reJadJig to rec:ommen- reqUClted the LouIs,~~CIlIe
dation. reprdfng bazardous waite by the ofBce reorpDize aDd Ipte existing environ-
of conservation. was originally enacted as R.S. meDtal J. or disposition of the sections of
30:1136.1 by Acts 1982. No. 447. § 1. It was fo ". r 11 foDowIq their reorPnlza-
redealgnated as R.S. 30:1136.2 of Part VII of . and redeslgnation in Subtitle II. see notes
Chapter 11 ofTitle 30 of the Revised Statutes -~~~and--'Table2 preceding R.S. 30:2001.
1950 pursuant to the statutmy ~Oll Qri- PrIor to its 1988 redesf-a>l..... R.S,
ty of the LouisiaDa State Law " • ..--

R.S. 30:1136.2 was apin in 30:1136.2 was amended by Acta 1982. No.97.
1988 as LS. 30:218 t to HoUse Con- § 1. e&'. Feb. 1. 1984 and Acta 1986. 1st Ex.
culftlltReso1 . . o. 247 of the 1987 ReRUlar Sess.. No. 22. § 1. elf, Dec. 24.1986. former
SessIon . to the statutory revIsion R.S. 30:2182 was repealed by Acta 1999. No.
• of the LouIsiana State Law Institute. 303. § 3. The title of Act 303 Indicated an

§ 2183. Notice; permits and IJcenIeI; enforcement: violations; penaltlea;
notlftcadon

A. No later than ninety days after the effective date of the regulations
authorized by this Chapter, every person not-otherwise exempt who generates.
transports, or desires to transport in the state any hazardous waste or who
owns. operates, or desires to own or operate a treatment, storage, transfer, or
disposal facility which handles hazardous wastes within.the state shall file with
the secretary or commission a notification stating the nature and IOCat,ion of the
activity conducted or desired to be conducted and, if required by regulations, a
reqUest for an appUcation for any necessary licenses, ~ts, schedules of
compliance, or performance guidelines. Transfer facilities which are part of
facilities that generate, transport, or dispose of hazardous waste which have
already notified or applied for any necessary permits, where the notice or
application describes the transfer facility adequately, shall not be required to
file an additional notification or permit application to assure compliance with
this Section.

B. It shall be unlawful to initiate or continue the generation, transportation,
treatment, storage, or disposal of hazardous wastes after the time period
provided in Subsection A of this Section except in compliance with the notice
requirements thereof.

.'
soon as practicable thereafter, the secretary shall . ., rocedures as
required by this Chapter and the cable thereto for the issuance
or denial of e enses and the establishment of schedules Qf compti-

D. All facilities which have in~ status shall comply with all applicable
operating standards and shall comply with all re~ory requirements regard­
ing the application for standard permits for ~uch facilities. It shall be unlawful
for any person who has received a request for submission of an application for
a standard permit from the secretary or commission to ini~ate or continue the
treatment, storage, or disposal of hazardous waste under interim status, unless
such person submits an appUcation in accordance with applicable regulations

324



HAZARDOUS WASTE CONTROL LAW R.S.30:2183
elL ,
within.the time required by the secretary or commission for such submission.
The interim status of any facility which fails to'comply with this Subsection
shall be subject to revocation by the sec~ or commission. The interim
status of any existing facility shall not exceed two yean beyond the effective
date of this Subsection unless extended by order of the secretary.

E. Upon the issuaJice of a license or permit or the establishment of a
schedule of compliance' or 'pedormance guidelines, it shall be unlawful to
transport, treat, store, or dispose of hazardous wastes except in accordance
with the terms and conditions thereof and the regulations applicable thereto.

Chapter and the roles and regulations promulgated hereunder shall . In

accordance with RS. 30:2025. .

G. (1) Any person who willfully or knowingly discharges, emits, or sposes
of any substance in co.ntraven~on of any provision of this Chap or any
regulations or of any permit or license terms and conditions dopted in
pursuance thereof, or any person who otherwise knowingly viol s any provi­
sion of tliis Chapter, shall, upon conviction be subject to a fine not more than
one hundred thousand dollars per day of violation and c 'f prosecution, or
imprisonment at hard labor for not more than ten years, 0 tho

(2)' Any person' who knowingly transports, treats, tOres, disposes of, or
expolU any'substance'in1eontravention of any provo ns of this Chapter or the
regulations or of any permit or license terms d conditions adopted in
pursuance thereof, or any person who othe wingly violates any provi-
sions of this Chapter, in such manner that he OWS, or should have known, at
that time that he thereby places another pe n in imminent danger of death or
serious bodily injury, shall, upon convi . n, be subject to a fine of not more
than two hundred fifty thousand doll per day of violation and costs of
prosecution, or imprisoninent at r for not more than fifteen years, or
both.

(3) Any person who kno~ tnnits any material information or knowingly
and intentionally makes any statement, representation, or certification in
any application, record, la , manifest, report, plan, or other document filed or
required to be 'maint Under this Chapter, or under any permit, rule, or
regulation issued under 's Chapter, or who falsifies, tampers with, or know­
ingly renders inac any monitoring device or method to be maintained
under this Chapter, r under any permit, rule, or regulation issued under this
Chapter, shall u conviction be punished by a fine of not more than twenty-
five thousand ars or imprisonment for not more than six months, or both.

H. No n shall tamper with or cause to be tampered with any hazard-
ous waste ontainer or the contents thereof, shall discharge or cause to be
disc the contents of said container between the pomt of origin and point
of d tion listed in the manifest, or shall discharge or cause to be dis-
c Cd the contents of said container at any location other than that for which
it permitted unless ordered to ao so by the Department of Environmental

325



ReS. 30:2183 ENVIRONMENTAL QUALITY
Ch. 9

sa* _",uDdor AD)' PCAiQIl wiU.fu1I¥ viol'tilll tb's SubseGtioD sh," _
s'-;es& &8 tile GiWI _ l;:;m;aa' peaala;ies pFQW~'" by this Cb.,•.

I. Whenever the owner or operator of any active site or other facility obtains
infonnation indicating that hazardous waste is leaching, spilling, discliarging,
or otherwise moving in, into, within, or on any land or water, such person shall
notify the department in accordance with regulations to be adopted. This
notification requirement shall apply to leaching, spilling, discharging. or mov­
ing of hazardous waste occUlTing hereafter although the hazardous waste was
heretofore present at the site or £acUity.

accepts hazardous waste or hazardous waste products for , recycling
process at a commercial facility which us waste to produce
aggregates and that ace waste or hazardous waste products for a
fee, in a increases the volume of the hazardous waste or

Acts 1979. No. 449. § 1, eff.lan. 1, 1980. Amended by Acts 1980, No. 194, § 14; Acta
1981, No. 246, § I; Acts 1982, No. 146, § 1; Acts 1982, No. 797, § I. elf. Aug. 4, 1982;
Acts 1983. No. 97, § 1, eft Feb. 1, 1984; Acts 1983, No. 459, § 2, eff. July 6, 1983; Acts
1984. No. 669, § I; Acts 1985. No. 337. § 1; Acts 1985, No. 669. § 1; Acts 1988, No.
730, § 1; Acts 1990, No. 988, § 1; ~ts 19~, No. 303, § 1, elf. lune 14. 1999.

IIIRorlcal aDd Statutory Notes
Chapter 11 of Title 30 was originally enacted committed after a 8m conviction of such~­

by Acts 1978. No. 334. § I, eff.JuIy 10. 1978. to son under this Subsection,'p-unishmeut sha1I be
consist of Pm I. comprixd of R.S. 30:1101 to- by a fiDe of not more than tUty thousand doDan
30: 1116. Chapter II of Title 30 was reviled by per day of violation, or by imf.risonment for not
Acts 1979. No. ~. § I. eft'. Jan. I. 1980. to more than two years, or both. •
c:oDIiJt of Parts I to VII. comprised of R.S. Acts 1982, No. 797. In subsec. Eo. inIerted
30:1051 to 30:1147. See notes and Table~ "Buept as provided in Subsection P of this
c:ed1na R.S. 30:2001. Chapter 11,~d to Section," and deleted "; however. faUure to
consist of R.S. 30:1051 to 30:1150.96. was later t.ake conectfve action within the time specified
redesignated as Subdde U ofTitle 30. consisting in a compliance order Issued under R.S.
el R.S. 30:2001 to 30:2396 (see notes, post). 30:1073(C) shall render a violator liable for a

A. orilfnaJly enac:ted as R.S. 30:1137. the civil penalty to be assessed by the commission.
references in subsec. E to R.S. 30: 1073 and R.S. of not more than twenty-ftve thousand doUars
30:1073(C) refernd instead to R.S. 30:1072 and for each day of cxmdnued noncompliance. and
R.S. 3O:1072(C), respec:dv~. Prior to the 1980 the commJsslon may suspend or revoke any
amendment "R.S. 30:1073' was substituted for permit, compliance ClI'der, license. or variance
"R.S. 30: Ion" and "R.S. 30:I073(C)" for "R.S. which has been Issued to the violator" fo\lowlns
30:1072(C)" pursuant to the statutory revision "R.S.30:1073".
authority of the LoWsiana State Law Institute. Acts 1983. No. 97. § I. d. Feb. 1, 1984. in
The 1980 amendment. pUlpOl'tin, to amend IUbsec. A•• deleted a comma following "ex­
subsec. E., made no other c:hanies but minor empt". substituted a comma for "qa the state, or
punctuation corrections. who" foUowin, "generates". deleted "assistant"

The 1981 amendment added subsec. G. rec:edinI "seuetuy". and substituted "and,"
Acts 1982. No. 146. rewrote the first sentence I:"or desire to be conduc:ted, and" following

of subsec. F, which had read: "Any person who "c:onducted..; in subsec:. C. substituted ..~
knowin,ly violates any provision of this Pm. or tary" for "commission"; in subsee:. G. deleted
any written order or re,wation in.pursuance "nor" preceding "discharge". substituted "or"
thereof, shall upon conviedon. be subject to a for "nor" prec:eding "dIsc:harge". and substitut­
fine of not more than twenty..five thousand dol- ed "Department of Environmental Quality" for
Ian for each day of violation, or to imprison- "oIIIc:e of environmental affairs....
IDem not to exceed one year. or both:·; and In subsec:. A. as amended by Acts 1983, No.
deleted the second sentence of subsec. F, which 97. § I. commas were inserted followinl
had read: "If the c:onvic:tion is for a violation "wastes" and "state" punwmt to the statutory
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R.S. 30-.2183
Nole 1
the state lIOUaht to prove. State v. Byrd, Sup.
1998, 96-2302 (La. 3113198), 708 So.2d 401,
rehearfnB denied, certiorari denied 119 S.Cr.
179, 142 LEd.2d 146.

ProvIsIon of Hazardous Waste Control Law
autllortziq Department of Environmental Qual.
Ity (DBa) to identify uti desipwe subatanc:es
c:onstitutins huardoua waste subject to crImfna.I
penal1y provisions was not an UDcoDlUtutkma1
deleptlon to the Euc:udve Branch of IePsJadve
authority to define a felony; Jaw c:om.med 1Ide­
quate expression of lePlative policy, law pre.
ICribed sufficient stancfards to guide DBa's ex·
ercise of discretion in c:arryiq out each phase
of development. impltmeDtadon and enforce­
ment of stata's comprehensive hazardous waste
control pJ'Oll'&lD, and law was acc:ompanied by
adequate procedural safquards to protect
apiDst abuse of di8cretiOl'l by DBa. LSA-eonst.
Art. State v. All Pro Paint &: Body Shop, Inc.,
Sup.I994, 93·1316 (La. 7/5194), 639 So.2d 707.

2. DutIes ofalte 0WII8lI'll

Owner of hazardous waste site is required by
Bnviroumental AfI'ain Act. LSA-R.S. 30:1051 et
seq. (see, now. R.S. 30:2001 et seq.) to briDa
facility into c:ompJiance with c:wnnt Jaw ana
resuJatioas and to obtain permit for disposal of
hazardous waste, or to clClle the site. OpAtty.
Gen., No. 81-842, Aus- 21, 1981.

There is an at1irD)adve obligation on the pan
of the operator, or other responsible party, to
effect remedial action when migration is discov­
ered and that this action be accomplished under
the supervision and appronl of the state, how­
ever. anergency remedial action, without prior
approval of the state. is authorized. pt'O'lided the
Slate is subsequently DOCi6ed under the report­
inI requirements of the Environmental Affain
Act. Op.Atty.Gen.No. 83-593, Jan. 30, 1983.

3. SuBldeDcy of evidence
Bvidence was suftldent for jUlY in prosecu.

tion of aulo body shop and its owner for illepl
transportation and disposal of hazardous

ENVIRONMENTAL QUALITY
Cb.9

wastes; owner admiued giving saap dealer
c:ontainers of spent paint thinner to dispoIe or.
dealer testi8ed he stored containers In two un­
inhabited houses. environmenwlaboratoly em­
ployee telti8ed material was hazardous, and
custodian of records of Department of Bnviron­
mental Ouality tatiBed tbete was DO permit on
file to permit defendants to dispose of or trans­
port hazardous waste. State v. AU Pro Paint
and Body Shop, App. 1 Cir.I993. 618 So.2d
962, reversed on other grounds 93·1316 (La.
71S/94), 639 So.2d 707.

4. RetraKtl,. appllcadoa
The lealdns or migration of wastes after Janu­

ary ef 1980 from disposal activities occurring
prlClI' to January of 1980 CODItitutes a violadon
of Sections 1137 and 1147 of the LoulsiaDa
Bnvironmeatal Affairs Act. OpAtty.Gen.No.
83-593, Jan. 30, 1983.

5. ~0D8
Where dan,erous or deleterious devices.

products or obnoxious waste materiala are in­
volved, probability of regulation is so great that
anyone who is aware that he is in possession rl
them or dealm, with them QJUSt be presumed to
be aware of the ~aulati0D8. State v. Byrd,
Sup.I998, 96-2302 (La. 3113198), 708 So.2d 401,
rehearllll denied, certiorarl denied 119 S.Ct.
179, 142 LEd.2d 146.

6. JndIctmem .... fnIonaatJon
Defendants were given notice of what state
~ to prove at trial when chlll'led UDder
"catch-a1I" section of Hazardous Waste Control
Law where orfsiDal indictment charged defen·
dants with storap of hazardous waste without
permit or interim status and cited regulations
allegedly violated, and identified c:ontainers at
facility iIlepl)y holding hazardous waste in sup­
plemental respoDSe to bill of particulars. State
v. Byrd, Sup.I998, 96-2302 (La. 3/13198), 708
So.2d 401, rebeariDg denied, certiorari denied
119 S.Ct. 179. 142 LEd.2d 146.

I -2183.1. Commerdal hazardous waste reeydIng and 1Ddnend0D fBdIf­
des: standards IIDd a:lterla for operation: pennlu and Bcenses

A. Each commercial hazardous waste incineration facility that accepts
hazardous waste or hazardous waste products for a fee, and each commercial
recycling or resource recovery facUity which recycles hazardous waste to
produce aggregates and that accepts Iulzardous wastes or hazardous waste
products for a fee, shall be strictly subject to the Louisiana Hazardous Waste
Control Law and any role or regulation adopted thereunder and any permit,
license, or schedule of compliance required thereunder.

irh~~
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R.S. 30:2183.2 ENVIltONMENTAL QUALITY
Ch. 9

8 ...81.... Ed ...tltl., Nlt••

the Louisiana Stale Law Institute, In this section ed for "the effective date

Health ~ 25.5(5.5). C.l.S. Health and Environment §§ 91. 92,

§ 2184. CommercIal bazanIouI WIIIle recydIDg and resource l'eC01r'el'Y fad1l.
ties; studanls

A. Without· exception and irrespective of any limiting provision thereof,
commercial recycling ~ resource l'eC9very facilities, including any facility
heretofore determined to be a recycling or resource rec;overy facility, which
accept hazardous waste or hazardous waste products for a fee and which as a
part of their process subjects hazardous wastes or hazardous waste products to
com~stionto accomplish recovery or recycling of materials or energy, shall be
strictly subject to the provisions of the Louisiana Hazardous Waste Control Law
and any rule or regu1ation adopted thereunder or any permit, license, order, or
schedule of compliance required thereunder. The purpose of this Section is to
extend the Louisiana Hazardous Waste Cobtrol Law to provide specifically for
the inclusion of all commercial recycling and resource recovery facilities,
including any facility heretofore determined to be a recycling or resource
recovery facility, which accept hazardous waste or hazardous waste products
for a fee and which as ~ part of their process subjects hazardous wastes or
hazardous waste products to combustion to accomplish recovery or recycling of
materials or energy.

amend the rules and regulations promulgated under the Louisiana lW~lf)
Waste Control Law or any permit, license, order, or schedule of compJill£nc:e
necessary, to establish standards for commercial recycling and
ery facilities, including any facility heretofore determined to a recycler or
resource recovery facility, which accept hazardous waste hazardous waste
products for a fee and which as a part of their p subjects hazardous
wastes or hazardous waste products to combustio accomplish recovery or
recycling of materials or energy. These can be no less restrictive
than general facility standards for waste treatment, storage, and
disposal facilities, including require concerning emergency procedures,
waste analysis, manifest of wastes, inspection proced~, closure,
and financial assurance and apply irrespective to the purpose of burning,
whether for energy recov , materiaIs recovery, destruction, or some other
purpose. Additionally' y rules or regulations promulgated pursuant to this
Section shall, at a 9A.!.'I-UU'

(l) Require e development of a detailed trial bum plan by such facilities.
The seer shall designate those Principal Organic Hazardous Constituents
(POH m waste or waste products that are to be accepted by the facilities, are
co red the most difficult to destroy, and are present in significant concen·
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R.S. 30;2188 ENVIRONMENTAIo. QUALrIY
Cb.'

hazardous waste to persons transporting, treating, storing, or disposi....... , ••-
waste.

(5) Use of a manifest system to assure that all such ous waste geiJ.erat-
ed is designated for treatment. storage, or dis treatment. storage, or
disposal facilities, other than facilities premises where the waste is
generated, for which a peimit has by the secretaly.

(6) Identification of all rs of hazardous Wastes located ~tbin the
state and all genera: hazardous wastes located outside of the state which
ship such wastes Into the state for treatment. storage, or disposal

(7 other standards and criteria as are necessary to adniinister this

B. Generators of hazardous waste shall dispose of such wastes in accor­
dance with one of the fonowing methods, which shall be more fully set forth in
regulations:

(1) A generator may reprocess and reuse such wastes or may contract with
other persons to reprocess and reuse such wastes in a manner consistent with
this Chapter or rules or regulations promul~tedhereunder.

(2) A generator may dispose of such wastes at its own private site provided
such site is operated~ a valid permit issued by the secretary and in
compliance with performance standards promulgated by the secretary.

(3) A generator may dispose of such wastes at a privately operated disposal
site provided such site is operated under a valid permit issued by the secretary
or, ifout of state, approved by such state's designated authority.

(4) A generator may contract with a private transporter to transport such
wastes provided that the transporter is operating under a valid license issued by
the secretary.

(5) A generator may dispose of such wastes at a public site operated under a
valid permit from the secretary, or if out of state, approved by such state's
designated authority.

erators of hazardous waste. Such registration 0 W, be
conditioned upon the right of th r . representative to make
inspections for 0 enforcing any regulations applicable to hazard-

Acts 1979, No. 449, § I, elf. Ian. I, 1980. Amended by Acts 1983, No. 97, § I, elf. Feb.
1. 1984; Acts 1984, No. 824, § I, elf. July 13, 1984; Acts 1993, No. 270, § 1.

IIJstorbI aad SbItatOly Notes
Chapter 11 of 11tIe 30 was oriBfnallyenacted 30:1051 to 30:1147. See notes and Table 1

by ActII978, No. 334, § I, eIf.luly 10, 1978, to prec:edins ~S. 30:2001. Chapter 1J. expanded
consist of Part I, comprised of R.S. 30:1101 to to consist Of R.S. 30:1051 to 30:1150.96, was
30:1116. Chapter 11 of ntle 30 was reviled by later redesignated as Subtitle II of ntle 30,
Acts 1979, No. 449. § I, elf. Ian. I, 1980, to CODSisting of R.S. 30:200lto 30:2396 eRe notes,
consist of Parts I to VII, comprised of R.S. post).
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R.S. 30:2189

The 1984 amendment added subsec. C.
Purw1l8llt to House Concurrent Resolution No.

247 of the 1987 ReJUJar Session aDd pursuant
to the statutory revision authority of the Louisi­
ana State Law Institute, tbls section, formerly
as. 30:1139 of Part VII of Chapter 11 Of Title
30 of the Revised Statutes of 1950, wu redesll·
nated u R.S. 30:2188 of Chapter 9 of Subtitle II
of ntle 30 in 1988.

Por disposition of the sections of former
Chapter 11 folJ!:nving their reorpnLradon and
redeslgnation bi Subtitle II pursuant to House
ConCurrent Resolution No. t47 of the 1987 ReS­
uIar SessIon, see notes and Table 2 prec:edIng
as. 30:2001.

PunuaDt'to the statUtory revision authority of
the LoWsIana State Law Institute and punuant
to the redesfanation of the sections of Chapter
11 Into Subtitle Il, references in the texts of the
affected sections to "Chapter" and "Put" were
cbanpd to refer to "Subtitle" and "Chapter",
rapectlveJy, and internal dtations to particular
sec:tkms'were changed to reOect their redesll­
nation.

The i 993 amendment added the second sen­
tence of aubsec. C, relating to Inspections.

BAZAIlDOVS WASTE CONTROL lAW
elL,

The amendments prior to House Resolution
No. 247 of the 198? ResuJar Seaion are to R.S.
30:1139, die preciecesIor of thb section.

Ac:t8 1983, No. 97, f 1, In pan. (A)(S) and
(8)(4) and (5), deleted "commission or the UIis­
tanC" precediDs "secretary": In pan. (A)(I) and
B(2), iubsdtuted "sec~" for "commission":
in par. (A)(I), Inserted a comma followlna
"wute": and in par. (D)(3), inserted a comma
fo1Iowilll "or".

In .ubsec:. B u amended In 1983, a comma
Wu iDIerted following "methods" pursuant to
the statutory revision authority of the Louisiana
State Law Institute.

Senate Concurrent Resolution No. 3 of the
1983 second ExtraordiDIU'Y Session suspended
Ac:ts 1983, No. 97 until the sixtieth day after
adjournment of d.ae 1984 Regular Session of the
Legislature. However, the Governor, by Execu·
tive Order No. 83-30, cbaIlenged the valJc:Iity of
SCR No. 3 and directed Implementation of Acts
1983, No. 97. The full tats of SCR No.3 and
Executive Order No. 83-30 are set forth UDder
R.S.30:2001.

Senate CoDeUmmt Resolution No. 3 d. the
1983 Second Extraordinary Session wu re­
pealed by Acts 1984, No. 342, § 2, eff. July 2,
1984. .see note following as. 30:2001.

c..... RefereJlCleS

Enforcement inspections by Department of Environmental OuaJity, see R.S. 30:2012.

§ 2189. TraDIpOrteI'I

gate Rgulations ·and oversee compliance therewith governing the traDSP9
tion of hazardous wastes by any means of commercial or private port.
The Department of Environmental Quality shall-advise and coo e in the
promulgation of regulations pursuant to this Section,

B. Such regulations at a minimum shall require:

(1) Record keeping sufficient to detennine the and quantities of hazard-
ous wastes transported in the state, the g tor source, the treatment,
storage, or disposal site to which such w es have been transported, and
periodic reports thereon.

(2) AdheRnce to the manifest m otherwise authorized by this Chapter.

(3) Transportation equip standards which will assure the safe handling
and transport of bazardo waste.

(4) Pennitting or censing procedureS for transporters by the Federal Envi­
ronmental Pro on Agency which, when coupled with the manifest system,
will Rquir entification of the transporters. Political subdivisions which
opera ch transportation systems with their own personnel shall not be

.. to provide a surety bond, cerPficate of public liability insurance, or
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1:=~~~.. III ."ai.t te ill..... -;

:a;=~~W.-my~
C. 'Ihe use of any equipment, including, without limitation, containers and

holding tanks, used to transport or store hazardous waste is expressly prohibit­
ed from being used to transport or store any item, product, or commodity
intended for human or animaJ consumption unless the equipment has been

. properly decontaminated.
Acts 1979, No. 449, § 1~ eft Ian. 1, 1980. Amended by Acts 1983, No. 97, § 1, elf. Feb.
1,1984; Act81984, No. 419, § 1: Acta 1986, No. 891, § 1.

-J

Historical IIDd Statutory Nota
Chapter 11 of ntJe 30 was orlzinally enacted the end of the first sentence ':and, by a sumy

by Acta 1978, No. '334, § 1, eft'. July 10, 1978, to bonclin favor of the state, c:ez1fftc:ate of public
consist of Part I, comprised of R.S. 30:1101 to liability insurance or other 6Dancla1 assurauc:e,
30:1116. Chapter 11 of Title 30 was revised by or any combination thereof which will assure
Acts 1979, No. 449, § 1, eft'. Jan. 1, 1980, to that a financial responsibility in the event of
consist of Parts I to VII, compriaed of R.S. damaps as a result of accldent or negUpnce".
30:1051 to 30:1147. See notes aDd Table 1 In par. (9)(4), as amended in 1984, a comma
precedinl R.S. 30:2001. Chapter 11, 'expanded was inserted foUowiq "public liability lnsur.
to CODlist of R.S. 30:1051 ·to 30:1150.96, was ance" punuant to the stII1utory revision author­
later redesfKnated as Subtitle U of Title 30, ily of the LoulsiaDa State Law Institute.
cODllstinB ofR.S. 30:2001 to 30:2396 (see notes, The 1986 amendment added subsec. C, relat.
post). ina to proper decontamlDation of containen.

The amendments prior to House Resolutlon Pursuant to House Concurrent Resolution No.
No. 241 of the 1987 R.eauJar Session are to R.S. 247 of the 1987 R.eJUlar Session and pursuant
30:1140, the predec:eaor of this section. to the statutoly revision authOrity of the Loulsl­

ActI1983, No. 97, § 1, in subsec:. A, substitut· ana State Law Ins'tltute, this section, £onDerly
eel "Environmental Quality" for "Natural Roe- R.S. 30:1140 of Part VII of Chapter 11 of Tide
SClIlJUS". 30 of the R.evI.sed Statutes of 1950, was redeai&-

Senate Cone:urrent Resolution No. 3 of the Dated as R.s. 30:2189 of Chapter 9 of Subtitle II
1983 Second Elttraordhwy Session suspended ofntte 30 in 1988.
Acts 1983, No. 97 until the sixtieth day after For disposition of the sections of former
adjournment of the 1984 Regular SeISion of the Chapter 11 foUowiDa their reorpJ;lization and
Legislature. However, the Governor, byE~- redeaipation in Subtitle II pursuant to House
dve Order No. 83-30, eba1Ienled the validity of Cone:urrent Resolution No. 241 of the 1987 ReI­
SCR No. 3 and directed implementation of Acts uJar Seasion, see notes and Table 2 precedial
1983, No. 91. The run teltts of SCR No.3 and R.S.30:2ool. .
Executive Order No. 83-30 are set forth UDder Pursuant to the statutory revision authority of
R.S.3O:2ool. the louisiana State Law Institute and punuaDt

Senate Concurrent Resolution No. 3 of the to the redesfgnation of the sections of Chapter
1983 Second ExtJ'aordllWy Session was reo 11 into Subtitle II. references in the texts of the
pealed by Acts 1984, No. 342, § 2, eft 1u1y 2, affected sections to "Chapter" and "Put" were
1984. See note following R.S. 30:2001. changed to refer to "Subtitle" and "Chapter",

The 1984 amendment, in the 8nt sentence of respectively, and internal citations to partlcular
par. (B)(4), inJerted "by the FeeleraI Environ- sections were' changed to reflect their redeala·
mental Protee:tlon Agency", and deleted from nation.

A. The legislature finds and decJares that:
(1) The Jaws of the U . testing, manifesting, and sa&:

transportatio us wastes to insure proper identification and handling
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HAZARDOUS WASTE CONTROL LAW as, 30:2202 
Ch. 9 

Chapter 11 following their reorganiZation and ular Session, see notes and Table 2 pnJ.rlg 
redesignation in Subtitle II pursuant to House R.S. 30:2001. 

WESTlAW Electronic Ite8earc:h 
See WESTLAW ElectroDieResearcb Guide following the Prefa&:e. 

Notes ofDecIa1011S 

Venue 1	 don, wh1ch au 
therefo~. und S. 30:12. exclusive venue of 
suchsuit parish in whichprinc:ipal office 

1. Veuue	 of the . 'ooer ~ located and not in 
Suit seeking to enjoin operation of disposal Parish. which tract of land was located. 

well used to inject c:hemicaI waste products Into v. Mermentau Resources, Inc., App. 3 
subsurface'of c:ertaintract ofland wasan attack ••1980. 385 5o.2d 939. writ refused 392 8o.2d 
on an order of the Commissioner of Conserva- 689. 

§ 2201. Repealed by Acts 199 o, 348, § 2, eft June 16, 1999 

~ottSiilcal and Statutory Notes 
re1altiJ1&;(o existing baz­ House Concurrent Resolution No. 241 of the 

riginally erw:ted 1981 Regular Session generally requested the 
as LS. 30:1146 of Part of Chapter 11 by Louisiana State Law Institute to reorganize and 
Acts 1919. No. 449. § • eff. Jan. 1. 1980. In redesignate existing environmental laws. For 
1988. R.S. 30:1146 redes~ as 30:2201 disposition of the sections of former Chapter 11 
of Chapter 9 of S tie II of TItle 30 pursuant following their reorganization and redesig·
to House Con Resolution No. 241 of the nation, see notes and Table 2 preceding R.S. 
1981 Reaul ession and pursuant to the statu­ 30:2001.tory revfa' authority of the Louisiana State 
Law te. Prior to its redesignation. R.S. Former R.S. 30:2201 was repealed by Acts 
30:1 was amended by Acts 1980, No. 194. 1999. No. 348. § 2. elf. June 15.1m. The title 
§ and Acts 1983. No. 444. § 1, elf. Jan. 1. of the~~~ act indicated an intent to repeal 

§ 2202. ProhJbltlous 

A. No person shall initiate or continue the generation, transportation, treat­
ment, storage, or disposal of hazardous waste except as in compliance with the 
provisions of this Subtitle, 

B. . No person shall Violate any rule or regulation adopted by the secretary 
under this Subtitle. 

C. Notwithstanding any law, order, or regulation to the contrary, no person 
shall dispose of hazardous waste by injection into a Class I underground 
injection well when the well head or any portion of the casing is within the 
banks or boundaries of a lake, stream. or other surface water body within the 
jurisdictioQ of the state of Louisiana. whether man-made or occurring natural­
ly,whether on a temporary or pennanent basis. ' 

D. No person shall treat, store. or dispose of hazardous waste in salt domes 
or sulphur mines within and under the jurisdiction of this state. However, 
nothing in this Section shall in any way limit the authority of the federal 
government with regard to petroleum storage activities in the state. 

Acts 1979, No. 449. § 1. eff. Ian. 1, t980. Amended by Acts 1983, No. 97, § 1, eff. Feb. 
1.1984; Acts 1983. No. 375. § I; Acts 1985. No. 448, § 1. eff.Iuly 1, 1985. 
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ReS. 30:2202 :EN\IIRONMENTAL QUALITY
Ch. 9

BIItorIC8l ad Statutory Notes
Chapter" 11 of ntle 30 was origI:ulIy eaacted

by Acts 1978, No. 334, § 1, •. 1uJy 10,1978, to
consist of Part I. comprised of. R.S. 30:1101 to
30:1116. Chapter 11 of TltJe 30 lNU revised by
Acts 1979, No. 449, § 1. eft. Ian. 1. 1980, to
consist of Parts I to VII. comprised of R.S.
30:1051 to 30:1147. Chapter 11. expanded to
consist of. R.S. 30:1051 to 30:1150.96, was later­
redesipated as Subtitle II of nde 30, conaistiDs
of R.S. 30:2001 to 30:2396 (see DOteS, post).

The amendmenlS prior to House Resolution
No. 247 of the 1987 ResuJar SessIon are to R.S.
30:1147. the predecessor of this section.

Acts 1983. No. 97. § 1. in subIec. B. substitut­
ed "secretary" for "commlssioD".

SeDate CoDcurreDt Resolution No. 3 of the
1983 SecoDd~ Session suspended
Ac:ts 1983, No.,97 until the sixtieth day after
adjournment of the 1984 Regular Session of the
1.eJlslature. However, the Governor, by Execu­
tive Order No. 83-30. cba1lenpd the vaJidity of
sca No. 3 and directed Implementation of Acts
1983. No. 97. The £u1l textI of sca No.3 and
Executive Order No. 83-30 are set forth under
R.S.30:2oo1.

Senate'Concurrent Resolution No. 3 of the
1983 Second Extraordinaly Session was re­
pealed by Acts 1984, No. 342, § 2. d. luly 2.
1984. See nOle following k.S. 30:2001.

Acts 1983, No. 375. § 1 added iubsec. C.
Pursuant to the statutory revision authority of

the LouJsIana Stale Law 1Dstitute, in subeec. C
as added by Acts 1983, No. 375. "When" was
substituted for "where" after "iDjecdon wen".

1he 1985 amendment added subsec. D.
Pursuant to House Concurrent Resolution No.

247 of the 1987 Reaular Session uxl plU'I.U8Dt
to the Itatutory revision authority of the Louisi­
ana State Law 1nsd1ute. this section, formerly
R.S.-30:1l47 of Par't VII of Chapter 11 of nde
30 of the Revlsed Statutes of 1950, was redesig­
nated as R.S. 30:2202 of Chapter 9 of Subtitle II
ofTitle 30 In·1988.

For disposition of the sections of former
Chapter 11 foDow:iDs thm reorpD1zation and
redesilnation in Subtitle II punwmt to House
ConcurTel1t Resolution No. 247 of the 1987 Reg­
ular Session, see notes and Table 2 precedlng
R.S.30:2OOl.

Pursuant to the statutuy revision authority of
the !nlljsianB Stale Law Institute and pursuant
to the redesipation of the sections of Chapter
11 into Subtitle II. references in the texts of the
affected sections to "Chapter" and "Part" were
chanaed to refer to "Subtitle" and "Chapter".
respectively. and citations of particular sections
were'changed to reflect their redes1pation.

Notes mDecUlcms
~ applk:adoD I prior to 1anuary of 1980 constitutes a violation

--:-.- of former sections 1137 and 1147 of the Louisi-
1. RetnIKtIve app1k:atlon . aDa Environmental Affairs Act. OP.Atty.~.

'!be leaking or miJration ofwastes after lanu-' No. 83-593.1an. 30, 1983.
ary of 1980 from disposal activities oc:c:urrtng

§ 2203. RemediadODi evldencei prohibitions

A. Any person who causes. suffers. allows. or permits hazardous waste to be
transported, generated. treated, stored, or. disposed in such manner that it
enters any groundwaters of the state upon obtaining knowledge of such shall
notify the secretary and if necessary take prompt remedial action pursuant to
regulations adopted under this Subtitle or as ordered by the secretary or by the
appropriate assistant secretary. '

or from which hazardous waste has been transported or whe ous
waste has been treated., stored, or disposed, intentio. accidentally, shall
be presumed to be evidence of pollutio such site unless evidence 1$
shown to rebut it. and the sec y issue such orders in accordance with
R.S. 30:2025 as ecessary to contain, abate, control, and cleanup the
pollutio y suspend, revoke, or terminate the operating authority of the. . . . .
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HAZARDOUS WASTE CONTROL lAW R.S.30:2204
Cb.9

==~~ef.:"=
Added by Acts 1984, No. 319, § 1, eff. July 2, 1984. Amended by Acts 1999, No. 303,
§ I, ~.lune 14, 1999.

1'b1Iliecdon, as. 30:2203, was ortgIDalIy en­
acted as R.S. 30:1147.1 and was RdalpJat.ed as
as. 30:2203 (see note, post) by Acts 1984, No.
319, f I, eft July 2, 1984. Another as.
30:1147.1, re1adDg to citation of the Louisiana
iDae:tive and abandoned hazardous waste lite
law, was eJ1llCted by Acts 1983, No. 547, § 2
and was rededpud ....S. 30:1149.2 (see,
DOW, Il.'S. 30".2221) parIUUlt to the statutory
revUIon autbority of the Lonisfan. State Law
Institute.

PUisuant to House CoDCUl'l'eDt ltaolution No.
247 of the 1987 Replar .Seasioii and punwmt
to the statutoi)' reviIlOD autliority of·the LouIsi·
ana State Law IDltitute, this section, formerly
as. 30:1147.1 of Part VII of Chapter 11 of Title
30 of the Revised Statutes of 1950, w.. redes!s.
Dated as as. 30:2203 ofchapter 9 of Subtitle U
of TItle 30 iD 1988.

Por dispositiOD of the sections of former
Chapter 11 following their reorpnizatiOll aDd
redes!grwtion iD Subtitle II pursuant to House
Concurrent R.esolutioa No. 247 of the 1987 Ret­
uIar Sasion, see notes ami Table 2~
..S. 30:2001.

Punumt to the statutoly revision authority of
the LouiIIana State Law 1D&tftute and purIUIUIt
to the reilrsfgnetfon of the sectioDs of Chapter
11 imo Subtitle II, references iD the tats of the
aIJec:ted eectiODl to "Chapter" and "Part" were
c:baDpei to refer to "Subtitle" and "Chapter",
respectively, and internal citatiODl to panlcular
sections were c:haJised to reflect their redeals­
nation.

Acts 1999, No. 303. § I, iD subsec:. A. substi­
tuted "the appropriate" for "an authorized" fol­
lowing .... ordered by the secretaIy or by".

Law Review ad JOUI'IIIIl CDmmentarl.
State and fecIeraJ notlftcatiOD requirements

for IJrills IIJId releases. Robert E. Holden, '38
La.B.J. 77 (1990).

Ubrary ltefaences
PCII'1III •

24B Am Jur PI & Pr Forms, Rev, Waters.
§ 196.

Unltecl States Code ADnotatecl

CIeaD Water Act notification requIremeDts for spl1ls and releases, see 33 U.S.CA. § 1321.
CompreheDslve EnviroDJDelltal JWpoDIe, CompeautloD, and Uability Act, notiflcatioo requIR.

ments for re1eueI, see 42 U.S.CA. §§ 9601,9603.
Bmergeucy P1aDnJq and CommunIty Rlght..to-JCnow Act requirements for releases, see 42 U.S.CA­

§ 11001 et seq.

§ 2204. Hazardous wute 8ltes; deauup
A. (1) Whenever any owner, operator, or responsible person of any site

obtains information that indicates hazardous waste or hazardous waste constit­
uents are leaching, spilling, discharging, or otherwise moving in, into, within,
or on any land. subsurface strata, water, or air, such person shall notify the
department in accordance 'with regulations to be adopted. This notification
requirement shall apply to leaching, spUling, discharging, or moving of hazard­
ous waste or hazardous waste constituents occurring hereafter although the
hazardous waste or hazardous waste constituents were heretofore present at
the site.
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R.S. 30:2204 ENVIRONMENTAL QUALITY
Ch. 9

(A)(I) of this Section, the secretary may order any owner, operator, or~ -
ble person to test, monitor, and analyze to ascertain the nature and t of
any hazard and require such owner, operator, or responsible person ntain,
abate, or clean up the site, or the secretary may undertake such ·ties and
order an investigation of the site, take samples to be analyzed the d~.
ment, or may expend monies from the Hazardous Waste Site eanup Fund for
these purposes. Any person ordered by the secretary undertake certain
actions as provided herein on property outside a .., oundary shall either
obtain permission from the owner of the property . perform such required
actions or, if unable to obtain the owner's p . on, request the secretary to
order access to the property for the p 'of performing such required
actions. In those cases where the scere otders any owner, operator, or
responsible person to test, monitor, ~ to ascertain the natUre and
extent of such I1aza.r4, the order shall the 'person to whom such order is
issued to submit to the secretary' thirty days from the issuance of such
order a proposal for carrying ou e required monitoring, testing, and analysis.

(3) 11t.e goal of such tions is to eliminate those releases that may
reasonably pose a threat uman health or the environment and to remediate
contaminated media, g into consideration current and expected uses.

B. Any failure refusal by an owner or operator or responsible person to
unde~e such ction as ordered by the secretary to test, monitor, analyze,
contain, aha , or clean up a hazardous waste site shall be a violation of this
Subtitle, the secretary, in order to prevent damage to the pubUc health and
enviro ent, may immediately declare the site abandoned, notwithstanding the
pro . oDS of R.S. 30:2225 or commence appropriate action or initiate proceed­
. under R.S. 30:2025, including the recovery of penalties, revocation of any

C. A ''hazardous waste site" as used in this Section includes the entire
contamjnated area and may extend beyond a facility's boundary.

9. RepBaleli By. Aets 199a. He. "9, § 3,

Added by Acts 1980, No. 194, § 17. Amended by Acts 1981, No. 702, § 2, eft. July 23,
1981; Acts 1982, No. 799, § 1, elf. Aug. 4, 1982; Acts 1983, No. 97, § I, elf. Feb. 1,
1984; Acts 1983, No. 459, § 1, eff. July 6, 1983; Acts 1984, No. 674, § 1; Acts 1986, No.
329, § 1, elf. June 30, 1986; Acts 1991, No. 666, § 1, elf.luly 17,1991: Acts 1999, No.
303, § 1, eft June 14, 1999.

Hbtorlc:al and Statutory Notes
1hfs secUon was added by Acta 1980, No. 194, eel by any owner within teD days a&er nodce,

§ 17 as R.S. 30=\148. sba11 hold a hearina pdQI' to declllrinl the site
The 1981 amendment. in subsec. B, added abandoned" for "ana IUCb notlftc:ation sbaD

"or assistanl secntary acting on bebalf of the comaiD the date, place and time at which a
t--: II· ......__ C de1e'-'" .._..... heariDI sbaD be held to detemdne whether the

~"':"OD, ,i msu~, ........... pre- site abandoned should be declared abandoned";
cediDI take, added ,and may expeDd mo- in subeec. E substituted "deemed nec:eaary
Dies from the Abandoned Hazardous Waste Site lncludinB ~ acquisition of emergency ease:
Pund for these purposes"; in subsec. D, deleted mente aDd riahts of way, conduetiDI neaotla­
"in which the atte is located. a noti&aUon" tiON for jn'Operty acquisiUon and exacise of
foDowfng "parish", substituted "and if request- eminent domain as provided by R.S. 30:1080,·'
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B.s. 30:2294 ENVIRONMENTAL QUALITY
Cb.13

ment Trost Fund to colleges and universities within Louisiana for c
research relative to waste reduction technologies, pr~, or aIs that
can be transferred to and s~d with other waste genera in the state.

Added by Acts 1987, No. 657, § 2.

RJltoric:ial ad Slata otes
Pursuant to HOUle Concurrent Resolution No. SessiOn, see DOtes and Table 2 Precedina

-247 ohbe 1987 RepJar Sess!Oii'and .-. as. 30:2001.
to the statutory revision authority of the Pursuant to the statutory revision authdrity of
ana State Law Institute, this sec:ti •. y the Loulli.... State Law Institute andjJUl'SWU1t
R.S. 30:1 i49.64 of PUt VlI-D 0 aPter 11 oJ. to the redesianatkm of-the HctlODl of Chapter
Tide 30 Of the RmsecI S •of 1950, was 11 Into Subtitle II, references in 'the texts of the
redelilDated as as. 3 94 of Chapter 13 of affected sections to "ChaPter" and "Part" were
Subtitf~,n ofntle n 1988. chaDpd to refer to "Subtitle" and "Chapter",

For of the sections of former respecth(eJy, and intema1 citations to particular
ChaPta: nowfns their reoqanizatlOn and sections were cbaDPd to reftect their redesig-
red lion in SUbtItle n pursuant,to House nation. Pursuant to the same authority, the" ,.

§ 2295. Waste recludloD hlstory; planning report

A. Each year, every generator of waste in Louisiana subject to the laws
under the Louisiana Environmental Quality Act or any rules or regulations
promulgated pursuant thereto shall provide a report to the Department of
Environmental Quality relative to the history and progress of such generator in
waste reduction efforts. .

B. Any report requil'ed herein shall use data sufficient in substance and
form to convey an accurate analysis of any wasie reduction heretofore accom­
plished or to be accomplished at some time in the future. The data shall be
given on a production output basis as -necessary to give the final 'waste
re.duction percentage based on waste generation and production data. not
based solely on changes in the absolute amounts of waste generated.

." -My eta SF iBfel'llBMiea pFewEleEi ." gefterMe1'8 fa. t:Ite ptll'p8886 PFeTJi"
-" II....}a'all 1M ...Ilj_t W 8eaa".sti,"cy .. PF~"_ ill Roi, 3U,aUig.

Added by Acts 1987, No. 657, § 2. Amended by Acts 1990, No. 588, § 1.

Hlstorkal aad Statutory Notes
Pursuant to the scatutorJ revision authority of COIlCurrent Resolution No. 247 of the 1987 Rea­

the Louisiana State Law Institute, In the lM!Ction uJar Session. see notes aDd Table 2 preceding
heading as enacted In 1987, a semicolon was as. 30:2001.
substituted for "t'. Pursuant to the statutory revision authority of

Punuant to House Concurrent Resolution No. the LouisiaDa State Law Institute and pursuant
247 of the 1987 Regular Sessfon and pursuant to the redesipadon of the sections afCbapter
to the statutory revision authority of the Louisi· 11 into Subtitle n, lntemaJ c:itatIoDs to particu­
ana State Law Institute, thiI section, fonnerly Jariectloas were chanied to renect their redes-
as. 30:1149.65 of Part VD-D oJ. Chapter 11 of ignatlon. ,
Title "30 of the R.evfsed Statutes of 1950,'\¥lII The 1990 amendment changed the section
redesipated AI R.S. 30:2295 of Chapter 13 of heading by making the ftrst letter of each word,
Subtitle II of TItle 30 In 1988. except the first word, beJln with a lower case

For disposi~ of the sections of former letter.
Chapter 11 fonowing their reo~on and The 1990 amendment also. at the bqlnnirlg
redesisnation in Subtitle II pursuant to House of subsec. A, substituted "Each 'ftV" for "Prior
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B.S. 30:2001

UaIted sa-.. Supa_ Court
~~d&D1:a1Iaw.c:IeID ....... dama, cIIIchIrp Bel of EllYiraluDeDbd ProtectioD, U8 Me?G08, 118

ItIte oertIfIcatIoD reqcdlemez4 under s.Ct. 18C8, 164 L.Ecl.2d 626.

f JOOS. PuipoIeI
A. The maiDtenuia ofa heUtIdUl and life environment in LouiaiaDa n!quirea lOVelDilleD­

tal repJation and control over the ... of water quality. air quality. solid end bar.IIrdous
wute, ICeDfc riven and etreIm8, and radiation.

B. In order to accomplish tbeee Ioe1a mOlt eftIeIatly, it ill nee ry to proYIde for
compreheDsive polideB OIl • ablteWidebuill to~, coordfnate, and implement projlaDi to
pnMde tor the IIlOIt IdvantapoUa U88 of tile r..om'CII of tM-1IUlte and to preserve, proteet,
ad ezahIDee the quality of the enviromDent in LoaiIIaDa.
kt8 lim, No.... I 1, ell. Jm. I, 1980. Ameaded by AdI 1988, No. 'Il. I 1. ell. Feb. I, 19M; AdI
!008, No. 988, I 8.

IIIItorIcal and StatutorJ Not.
AdI IDlII, No. .. f 8, III IUhIec. A, s..ted

- ...,& iJDieIQI".

Hotel of DedlfOlll
tiaaa It .,... ... pariIh colllldl eaD require
ClIIIIIIIIIIIeI eeekiJlI to c:oJIatIuct dIIpoul .. pick­
up ItIdkmI to obtIiD Pll'lllftL Op.Att;y.GerL,
No.06-GI7I (Aup 2&, fD06).
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MlNBBAlB-BNVIRONMBNTAL QUALITY R.S. 30:2022

lAw RevIew and loamaJ Conunentarfes
• 0 the gaIf m.m wat.era": StewardIbIp for

fIIb habitat. IIariaD MeepherBon, 18 TuL

f 2021. tentate eompadB on emironmentaJ eontrvl; environmental impact
statement.

the proposed rule. ThIs writteD determfnatioll IIbaD be aubmitted to the l....tlve
omce for ita review. The written determfnation sba1l be aubmitted at the same time to
Joint I4fsJaUve Committee 011 the Budget for ita approval The written de • . at a
DdIdmum, abaD include an '.!5trent at the environmental and public h.-Ith~ to be
derived from the propoeed nile; ·the estimated eeonom1e CCl8t to aD pemcma affected
by the propoaed nale: and an explanation 01. the data, UIIIJD))tions, and ueed in
JDIIking the determination. TheBe tacton shall be identifted to the maximum t practIta1
and, where feasible, quantifted. A Itatem8Dt that the environmental public health
benefits to be derived from the propcIIed rule outwefIb the IOCiU eeonomle eoeta
~ expected to renJt from the propoeed rule, wbieh has been Ued for review to
the le(Palative fl8ca1 01!lee, shaD be included in any notice required R.S. 49:958(A).

(2) Subparagraph n)(b) of thIa Bublection aball not apply to any . that meets any of the
foDowing eriteria:

<a) Ia reqafred tor compliMee with a federal Jawor regulation.
(b) Ia identieal to a rederallaw or regulation appticable In f416:1aiarIaa.
<c) wm cost the state and atYeeted.p8l'8Oft8 18118 than on on dollar&, in the aggregate,

tobnplement.
Cd) Ia an emerpncy rule under R.S. 49:963(8).

(8) For paIP088I of this Bub8ection, the term "j cal" shaD mean that the propelled ruJe
has the same content and meaning as theco~ Wng r8derai law or regulation.

(4) Priu' to Pl'Opoeal or any rule which m exception allowed in Paragraph (2) or this
Sub8eeticm, the 8llCI'etary or Ids desIpee eertify for the publie record that the propoeed
rule comptiea with 811)' of the exceptions . for In Paragraph (2) of this 8ub1ect1on.
Acta Il1"l'9, No. 449, I 1, elf. Jan. I, 11180. by Acta 1988, No. 111, • I, d. Feb. I, 1984; Acta
Il18'1, No. 648, I 1, eft Jul19, Il18'1; Ada 1 , No. l1lO, I 1; Acta 1996, No. 110O, f I, d. June 18, 19116;
Acta 19119, No.lI08, I I, eft JW18 14, 1899' 2Oll6, No. 21, I 1. .

I R.8. 4Ml5O It~.

eal and StatIIt.ory Nota
Ads 2005, No. 21, • I, In bPIII'. (D)(l)(b), ftrat lentenee; IIId In par. (OX4), aubaUtuted "bill

IIlbldtutecl "IecrBw,o or hfa " for ..... deIIgnee" for "the IIIIiataIlt lNlCI"llWy for the om.
taDt ..en,", for the oftke eavlrvnmentaJ... ~ environmental _mSZWlt" foDowfng "lIl!CfttaJ'J

• 1eIIIIII8Jlt. following "'l'be" t.he begIDIlbIg of the or".

ero. Refereneea
l, powerlI uad dutieI of lee-

to ... B.S. 80:20'74.

f 2OZZ. Permit applications and variance requesta; notification
A. (1) Any peI'BOD seeking a permit, licenae, reglatration, variance, or LPDEB VIIriaDee

shaD me a written appUcation for such with the aeeretary. .
medical and dental devices, the seeretary 8haU promptly send a matter of
eaeh applieation to the governing a by the applieation and any
public interest . WitbJn the aff~ parish who baa requested notiee in

21



R.S. 30:2417	 MINERAlS-ENVIRONMENTAL QUALITY 

exhtbit the qtaete 

" 
colleetionlocationa. 

(4) Eneouraging the voluntaryestablishment of used 011 eolleetion and reeyeJing p 
by public interest groups, automotive service faellities, and others, and providing te 
8Il8Iatance to such program organizers. 

(5) Regulating mixturesof used oil and hazardousWlIl!te 88used 00 if the ~ar96l118 
contained in the mixtureiI so classified solelydue to the w,,'s c~tlcof 
such as mineral spirits, provided that the mixture does not 
ignitabUlty purauant to suoo roles and regulations. 

(6) Repealed by Acta 2006, No.829, § 2. 
(7) Repealed by Acta 2006, No. 829, § 2. 
B. Any appropriations, gifts, grants, or other monies received 

purposes shall be remitted to the st4lte treasurer in compliance with • e VII,Sectlon 9(B) 
of the Constitution of Loufsjana within ten daya after receipt .by Department of Revenue 
and shalJ be deposited to the credit of the Used on Recycling Fund, whioo is hereby 
established in the state treasury. Tbemonies in ,the Used Oil eJingTnJst Fund shall be 
invested by the state treasurer in the same manner as mo . the state general fund. All 
interesteamedon moneyti'omthis fund andinvested by th tate treasurer shaU becredited 
to the.Used on· Recycling Trust Fund. 

C. The sectetarY shaUadtninister the Used Oil ling Trust Fund and the ~nies 
shall beused to: 

(1) Provide technieal assistance, grants, subai' and loans to local government for 
programs to encourage eonection, reuse, and pro disposal of used oil 

(2) Provide technical assistance and incentiv or the eoUection and recyeJing of used oil to 
nongovernmenteoDection or recyclingfaclJiti 

(8) Provide for public education and including advertising, training, unique 
incentives, and other programs, provided oweverj that no more than thirty-five percent of 
the moniesmay be used for this type of . 'ty ~uring any fiscalyear. 

D. The secretary shall develop delines to award grants, subsidies,and low interest 
loana to local government to en the establishment and maintenance of programs and 
facilities to reduee the improper . posa1 of used 00, which may include the fonowing in the 
order of priority to besupported· 

(1) Establishing publicly 0 used oileolleetion facilities at landfills and other public 
places. 

(2) Curbside pickupof oil containers by a localgovernmentor its designee. 
(S)RetrofittJng solid teequlpment to promote c:urbslde pickupor disposal of used on at 

designated eoDect1on es. 
(4) Providing eon • ere and other materials and supplies that the publiccan use to store in 

an environmen safe manner used oil for pickup or delivery to a eoUeeUon facility. 
E.	 Thefon activitiesare prohibited: 

n may knowingly conect,transport, store, ~, use, or dispose of used on in 
•eh endangerathe publichealth or welfare. 

n may lmowingly discharge or cause to be discharged used oU into sewers, 
syatema,septic tanks, or any waters or lands of the state. 

Jnly 1,1991, no person may knowingly mixor eommingle used oilwith llOUd WlI8te 
~ knowingly dispoSe of used Oil In solid waste 

state of Louisiana unless specifically approved by the department. 

(2) No 

tha . to be disposed of in landfills or 
atil1B within the 

(5) Used oil shall not beused for road oiling, dustconu'Ol, weed abatement, or other similar 
uses that have the potential to release used oil into the environment. 
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