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LOUISIANA STATUTES
ANNOTATED

REVISED STATUTES

TITLE 30
MINERALS, OIL, AND GAS AND ENVIRONMENTAL

QUALITY

SUBTITLE II. ENVIRONMENTAL QUALITY

Chapter Section
s-A, Coastal Environmental Protection Trust Fund .............................coueel 30:311
18. Solid Waste Recycling and Reductiontaw .............................coaee 30:2411
19. Oll Spill Prevention and Response Act .......................cciiiiiiniiinene.. 30:2451

SUBTITLE II. ENVIRONMENTAL QUALITY

l.aw Review Commentaries Comprehensive  Environmental Response,
A primer on environmental damage insurance Compensation and Liability Act notification re-
ander comprehensive general liability pohcles quirements for spills and releases, see 42
Joseph E. LeBlanc, Jr. and Eric E. Jarrell, 38 {S.C.A. § 9601.
La;BJ . 85 (1990). . . . Emergency Planning and Community Right to
State and federal notification requirements for oo Aot requirements for spills and releases
spills and releases. Robert E. Holden, 38 La.BJ. . ."40 US.CA. § 11001 et seq '
+ 11990). Oil Pollution Act of 1990, see 32 US.CA.
United States Code Annotated § 2701.
Clean Water Act notification requirements for
-pills and releases, see 33 U.S.C.A. § 1321.

CHAPTER 1. GENERAL

WESTLAW Computer Assisted Legal Research
WESTLAW supplements your legal research in many ways. WESTLAW allows you to
* update your research with the most current information
* expand your library with additional resources

* retrieve direct history, precedential history and panllel citations with the Insta-Cite
service

ror more information on using WESTLAW to supplement your research, see the WESTLAW
tlectronic Research Guide, which follows the Preface.
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R.S. 30:2001 MINERALS—ENVIRONMENTAL QUALITY

—§-2001—Short-title

Law Review Commentaries The private enforcemen
Federal facilities and environmental compli Michael S. .L.Rev. 339 (1990).

ance: Toward a solution. Stan Millan, 36 Loy.

L.Rev. 319 (1990).

§ 2004. Definitions
The foliowing terms as used in this Subtitle, unless the context otherwise requires or
unless redefined by a particular Chapter hereof, shall have the following meanings:
[See main volume for text of (1) to (8)]

(9) “Natural resources committees” means the natural resources committee of the
House of Representatives and the environmental quality committee of the Senate of the

Louisiana Legislature.
Amended by Acts 1991, No. 21, § 1, eff. June 14, 1991.

“n nd? 2 R, ) 2 N o
. e pted—m g0~

Amended by Acts 1989 No. 392, § 1, eff. June 30 1989
[See main volume for text of (12) to (15)]

Historical and Statutory Notes mittee’”” for “‘committees” following “pat re-
1989 Legislation sources” and added “the environmgfital quality
The 1989 amendment, in lg:; 1), subsututed committee of the”” preceding “‘Sepdie of the Lou-
“the Environmental Trus in RS. isiana Legislature.”
30:2015" for ““the Envuonmental Emergency Re-
sponse Fund created in R.S. 30:2034".

1991 Legislation
The 1991 amendment, in ?ar (9) defining “nat-
ural resources committees”, substituted ‘“com-

§ 2005. Repealed by Acts 1989, No. 662, § 8, eff. July’7, 1989

Historical and Statutory Notes an intent to, inter alia, abolish the council. See
The repealed section related to the governor’s aip”volume for text of the section prior to
resource development and environmental quality rpfles

council. The title of the repealing Act reflected

CHAPTER 2. DEPARTMENT OF ENVIRONMENTAL QUALITY

Section Section

2011.1 to 2011.9. Blank. 2039. Recordation of notice of solid or hazard-
2019.1. Promulgatwn ofculmles prid regulations ous waste site by landowner.

ecting agriculture: X posal facilities i
2038. Degradable or recypifible plastics; state 2040 s‘?:hf dis in Rapides Par
agencies.
WES‘!'LAW Electroni€ Research sions are available on WESTLAW databases:
See me ectronic Research Guide fo- LAENV-CS and LAENV-ADMIN.

Louisiana Exfi nmenta.l Law Cases and Loui-
siana Envipdhmental Law Administrative Deci-

§ 201. Department of Environmental Quality created; duties; powers; structure
[Sec main volume for text of A(1) and [¢)) ]

2



MINERALS—ENVIRONMENTAL QUALITY R.S. 30:2011

is authorized to incur debt and issue bonds, notes, or other evidences of indebtedness, and
is authorized to pledge the sums in, credited to, or payable to the Municipal Facilities
Revolving Loan Fund as security for the debt of other entities, and is authorized
arrange, provide for, and pay the cost of credit enhancement devices for its debt and she
debt of other entities in order to provide funds in connection with the Municipal Facijlities
Revolving Loan Fund Program. Any such evidence of indebtedness, guarantee, pledge,
or credit enhancement device shall be authorized, executed, and delivered by the sgcretary
or his designee in accordance with the provisions and subject to the limitations pyovided in
R.S. 30:2011(D)23) and R.S. 30:2080 through 30:2088.

Added by Acts 1990, No. 394, § 1, eff. July 18, 1990.
[See main volume for text of B]

C. (1) The department shall be divided into offices.

(a) The office of air quality and radiation protection shall adminigfer and enforce the
Louisiana Air Control Law as provided in Chapter 3 of this Spbtitle, the Louisiana
Nuclear Energy and Radiation Control Law as provided in Chaptef 6 of this Subtitle, and
the Central Interstate Low-Level Radioactive Waste Compact a3 provided in Chapter 7 of
this Subtitle.

Amended by Acts 1990, No. 245, § 1.

[See main volume for text of C(1)(}) to c]
D. The secretary shall have the following powers gfid duties:
[See main volume for texf of D(1)]

(2) To grant or deny permits, licenses, registratighs, variances, or compliance schedules
as are provided for in this Subtitle. The secrets shall have the general power to require
such conditions in individual instances as apé necessary to assure compliance with
applicable federal laws and regulations relajing to this Subtitle. In those instances in
which a permit or license is required prior Yo construction of a new or modified facility,
the secretary may issue construction aythorizations prior to issuance of a permit in
appropriate circumstances where there/is a positive human health or environmental
benefit. The secretary may establish #n escrow account, to be maintained in accordance
with regulations adopted hereunder, &hich account shall be utilized by the secretary for
receipt and disbursement of depgéits supplied by any environmental quality permit
applicant to defray specific costs/0f holding an adjudicatory hearing on that applicant’s
permit. The secretary shall prgfnulgate regulations regarding such account and requir-
ing such deposits.

Amended by Acts 1991, No. 846 § 1, eff. July 23, 1991

. [Seé main volume for text of D(3) to (15) ]

(16) To prepare and gresent to the United States Environmental Protection Agency a
priority list for fundipg of treatment works under the Construction Grants Program and
the criteria used to gévelop the priority list as required under both Section 106 and Section
303 of the Federa¥ Water Pollution Control Act,! as amended, and any other sections of
that act requirip@ the ranking of applicants for grants for construction of treatment
works. The cfiteria and any modifications thereof shall be submitted to the House
‘Natural Resofirces Committee and to the Senate Environmental Quality Committee for
their consigération.

Amended }fy Acts 1991, No. 21, § 1, eff. June 14, 1991.

[See main volume for text of D(17) to (20)]
(21 To create the division of local programs and public participation with the following
pos¥ers and duties:
[See main volume for text of D(21)a) to (d) ]
(e) The secretary shall provide a detailed report to the legislative oversight committees
of the House Natural Resources Committee and the Senate Environmgntal Quality

o PR — g,
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R.S. 30:2011 MINERALS—ENVIRONMENTAL QUALITY

provided by individuals, organizations, private business, local governments, municipalities,
or others affected by this Section.
Amended by Acts 1991, No. 21, § 1, eff. June 14, 1991.

[See main volume for text of D(22)]

(23) To authorize by executive order, the issuance, sale, execution, and deliyéry of
bonds, notes, or other evidences of indebtedness of the department, obligations rgpresent-
ing guarantees by the department of the debt of other entities, and the granting of
pledges of the sums deposited in, credited to, or payable to the Municipdl Facilities
Revolving Loan Fund as created and provided in R.S. 30:2078 et seq., includidg sums to be
received pursuant to letters of credit, as security for the debts of other engities, subject to
the approval of the State Bond Commission.

Added by Acts 1990, No. 594, § 1, eff. July 18, 1990.

(24)a) Notwithstanding any other provision of the law to the codtrary, the secretary
shall issue no permit that authorizes the construction or opeytion of any new or
expanded commercial hazardous waste incineration facility of gy type until rules and
regulations are promulgated which govern the design, siting/ construction, operation,
emissions limitations, and the disposal methods of incineratigh facilities.

(b) The prohibition in this Paragraph shall not apply to tie regulation or permitting of
any such facility possessing a permit or an interim permif'on July 24, 1991. Any interim
permit issued to a commercial hazardous waste incineragon facility by the secretary on or
after July 24, 1991 shall expire within ninety days afjér the date of the promulgation of
the regulations governing the design, siting, consjfuction, operation, emissions limita-
tions, and disposal methods of incineration facilitig.

(c) In no event shall any such permit be issugd without the following:

(i) Prior notification of legislators representing the area which includes the proposed
site of the facility.

(i) Prior public hearing in that area.

(d) If rules and regulations which gdvern the design, siting, construction, operation,
emissions limitations, and disposal mgthods of commercial hazardous waste incineration
facilities are not promulgated by Apgril 1, 1992, the secretary shall issue or reissue any
permit or interim permit previous)§ issued to any commercial incineration facility under
the existing rules and regulatiopd.

(e) The provisions of this Pgfagraph shall not apply to the construction or operation of
a medical waste incineratoy’ which is permitted pursuant to the provisions of R.S.

30:2154(C) or 30:2180(DX4)
Added by Acts 1991, No. 998, § 1, eff. July 24, 1991.
[See main volume for text of E to G}
138 US.C.A. § 1256 and'38 US.C.A. § 1318, respectively.

Historical phd Statutory Notes subsec. D relating to the authority to issue, sell,

Acts 1989, No. 284, §§ 1, 2, effective June 26, execute, or deliver bonds, notes, or other evi-
1989, changed the date for the termination of the dences of indebtedness of the department.
statutory entitiés made part of the Department At the end of par. A(3) as amended in 1990,
of Environmghtal Quality from July 1, 1989 to “R.S. 20:2011.1 through 2011.9” was changed to
July 1, 199¢7 “R.S. 30:2080 through 30:2088” on authority of

1990 gislation R.S. 24:258.

Acts 1990, No. 245, § 1, in subpar. C(1)Xa) 1991 Legisiation
substjtuted “office of air quality and radiation Acts 1991, No. 21, § 1, in subsec. D, substitut-
protgction” for “office of air quality and nuclear ed ‘“‘Natural Resources Committee and to the
energy”’. Senate Environmental Quality Committee” for

Acts 1990, No. 594, § 1 added par. (3) of ‘'‘and Senate Natural Resources Committees” in
Bubsec. A, relating to the Department of Envi- par. (16) and “Natural Resources Committee and
ronmental Quality’s authorization to administer, the Senate Environmentsl Quality Committee”
intain, and operate the Municipal Facilities for “and Senate Natural Resources Committess”
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MIMERALS—ENVIRONMENTAL QUALITY

sew third sentence regarding construction au-
thorizations issued prior to permits.

Acts 1991, No. 993, § 1 added par. D(24) relat-
ing to commercial hazardous waste incinerators.

Pursuant to the statutory revision authority of
+he Louisiana State Law Institute, in this section
s amended in 1991, a comma was inserted fol-
owing "accomplishments” in the second sen-
-ence of subpar. D(21)e), “July 24, 1991” was
substituted for “the date this Paragraph be-
somes effective” in the first and second sen-
rences of subpar. D(24)b), and "30:2154(C)” was
substituted for '*30:2154(c)” in subpar. D(24)e).

House Concurrent Resolutions Nos. 132 and
2892 of the 1991 Regular Session both relate to
the relationship of the Department of Environ-
mental Quality to the agricuitural industry.

House Concurrent Resolution No. 132 provides
in part:

“THEREFORE, BE IT RESOLVED that the
Legislature of Louisiana does hereby urge and
request the Department of Environmental Quali-
ty to amend its proposed rules on solid waste,
the notice of intent of which was published in the
Louisiana Register on March 20, 1991, to provide
that the regulation of agricultural crop residues,
aquacultural residues, silvicultural residues, and
other agricultural wastes which are removed off
site of production during the process of drying,
cleaning, ginning, grinding, milling, or any other
agricuitural process, and which can be used to
increase top soil, as a compost, as feed stock for,
fuel, or in the generation of electricity, shall f3
within the jurisdiction of the Department/of
Agriculture and Forestry.”

House Concurrent Resolution No. 282/4f the
1991 Regular Session provides in part:

“THEREFORE, BE IT RESOLVE} that the
Legislature of Louisiana does herebf direct the
Department of Environmental Qyhlity to take

§§ 2011.1 to 2011.9. {Blapk]

Historical and Statdtory Notes
Sections designated as K.S. 30:2011.1 through
R.S. 30:2011.9, relating £o the Municipal Facili-
ties Revolving Loan Fy#d, were enacted by Acts

R.S. 30:2012

rules and regulations which affect the agricul-
ture industry in order to promote balance and
harmony in achieving environmental quality:

“(1) The governor shall designate a pergon
from the office of the governor to act As a
liaison between the department and the gfricul-
ture industry, including both production £nd pro-
cessing and their various operations ghd indus-
tries; and

“(2) The department shall inforry the chancel-
lor of the Louisiana State Upiversity Agri-
cultural Center of proposed rulgd, regulations, or
practice changes and the reagéns for such. The
chancellor shall designate gfpropriate research,
extension, or other personpél under his authority
who shall provide docurgéntation to the depart-
ment and the governoys appointed liaison with
respect to the envipdnmental effects of agri-
cultural practices; /he economic impact of the
proposed rules, refulations, or changes; the ac-
ceptable and ungcceptable risk levels associated
with traditiongf and proposed agricuitural prac-
tices; alterngtive methods of achieving environ-
mental gogl§; the probable effectiveness of any
proposed Ailes, regulations, or changes; and any
other information that should be considered; and

“(3)/The positions of the department and the
agridulture community, as supported by the
chafncellor, shall be communicated to the gover-
gbr through his designated liaison for his partic-
ipation in implementing or limiting the imple-
mentation of any such rule, regulation, or prac-
tice change.”

Law Review Commentaries
The private enforcement of environmental law.
Michael S. Greve, 65 Tul.L.Rev. 339 (1990).

United States Code Annotated
0il Pollution Act of 1990, see 32 US.C.A.
§ 2701.

1990, No 594, § 1, eff. July 18, 1990 and were
redesignated as R.S. 30:2080 through 30:2088 on
authority of R.S. 24:253.

§ 2012. Enforcgfment inspections

) [See main volume for text of A to E]

F. The s¢fretary may institute a civil action to compel inspections under this Section
and to objdin a permanent or temporary injunction, restraining order, or any other
approprigte order. The venue of such an action shall be in East Baton Rouge Parish or in
the parjsh in which the facility is located or has an office. The court shall enter, ex parte.
or aftdr a hearing, an appropriate order or decree upon a showing that the owner or
operftor of the facility has acted to or is about to do any of the following:

[See main volume for text of F(1) to (3) ]

(4) Refuse access to, or the copying of, such records as the secretary or his representa-

tive determines are necessary for the enforcement of this Subtitle or refuse to provide

reasonable copies of such records within a reasonable time.

00 Mo 140 8 1
Ty
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R.S. 30:2012

MINERALS—ENVIRONMENTAL QUALITY

shall be liable for the penalties provided in this Subtitle unless a court finds that the
inspection was unconstitutional. In any such action involving a refusal to provide copies
as provided in Subsection (F)(4) of this Section, the respondent shall have the burden
proving that the request to provide copies of records was unreasonable.

Amended by Acts 1990, No. 141, § 1.

[See main volume for text of H and I}

Historical and Statutory Notes
1990 Legislation
The 1990 amendment inserted “or refuse to
provide reasonable copies of such records within
a reasonable time” to the end of par. F(4); and
added to the end of subsec. G the second sen-
tence regarding burden of proof.

Notes of Decisions

Risk benefit analysis 3
Validity 1
Violations 2

1. Validity

This section authorizing warrantless inspec-
tions of all facilities subject to environmental
regulations, which allowed warrantless periodic
inspections, along with special inspections when
exigent circumstances exist or environmental vi-
olations are suspected, comported with constitu-
tional protections against unreasonable searches
and seizures, as applied to oil production facil’
ties. Matter of Mullins & Pritchard, Inc., App
Cir.1989, 549 So.2d 872.

2. Violations

Evidence supported Department of nviron-
mental Quality conclusion that was disposal
facility maintained by applicant for facility
permit did not adequately provide r the geolo-

gy of site; according to some expe testimony
presence of sand created possibili that wastes
escaping from containment mi t migrate to
nearby water supply withina f  years. Matter
of Cecos Intern., Inc. (“Cecos’ ‘vingston Facili-
ty Permit Application No.  D00618298, App. 1
Cir.1990, 574 So.2d 385, ° denied 576 So.2d 18.

Searches of oilfield p uction facilities were
permitted under this ‘on specifically autho-
rizing warrantless ° pections whenever there
exists reasonable lief of violation of environ-
mental rules an regulations, where, prior to
each inspection  mplaint alleging potential vio-
lations of en  nmental regulations had been
lodged with epartment of Environmental Quali-
ty. Ma  of Mullins & Pritchard, Inc., App. 1
Cir.1989 9 So.2d 872,

3. k benefit analysis
retary of Department of Environmental

lity had conducted sufficient risk/benefit

ysis, prior to rejecting final permit for opers-
tion of waste disposal facility; Secretary had
made decision after review of record containing
expert testimony and evidence on economic and
societal benefits from facility and risk of water
contamination and harm to environment, had
noted problems and concluded risk was not war-
ranted or acceptable. Matter of Cecos Intern.,
Inc. (“Cecos”) Livingston Facility Permit Appk
cation No. LAD00618298, App. 1 Cir.1990, 57
So0.2d 385, writ denied 576 So.2d 18.

§ 2014. Permits, licenses registrations, variances, monitoring fees, and research and

development ees

[See main volume for text of A]

B. In order to
tion, and other
ment, an initial
permits, lice
be determin
of fees,
the ann

vide for adequate permitting, monitoring, investigation, administra-
‘vities required for the maintenance of a healthful and safe environ-
and an annual monitoring and maintenance fee shall be charged for all
, registrations, or variances authorized by this Subtitle. These fees shall
except as otherwise provided in this Subtitle relative to maximum amoun
* g a formula developed by rules to be based upon a cost equal to the cost of
maintenance, permitting, monitoring, investigation, administration, and other

activiti required therewith, including any effects the volume of emissions or effluents

may ave on such activities.
dep

Any such formula or fees shall be adopted by the
ent by rule in accordance with the Administrative Procedure Act, R.S. 49:950 et

s . Funds generated from these fees shall be deposited in the Environmental Trust

und as provided in R.S. 30:2015.

Amended by Acts 1989, No. 392, § 1, eff. June 30, 1989.



MINERALS—ENVIRONMENTAL QUALITY

1989 Legislation

The 1989 amendment, in subsec. B, substituted
“Environmental Trust Fund” for “Environmen-
tal Programs Trust Fund” following “deposited
in the” in the final sentence and substituted “or”
for “of”’ between ‘“volume” and ‘“‘emissions” in
the second sentence.

On authority of R.S. 24:253, in this section as
amended in 1989, a comma was inserted between
‘Permits” and “licenses” in the section heading,
and, in the second sentence of subsec. B, “vol-
ume or emissions’’ was changed to ‘“volume of
emissions”’.

Notes of Decisions
Compliance history 3

R.S. 30:2015

determining whether final state permit shouid be
issued, even though litigation had been terminat-
ed by consent decree which had resolved issues
as between parties; consent decree provided

it would not be construed as a ruling or deterpii
nation of any issue relating to state perpits.
Matter of Cecos Intern., Inc. (“Cecos’) JAving-
ston Facility Permit  Applicatiop No.
LADO00618298, App. 1 Cir.1990, 574 §0.2d 385,
writ denied 576 So.2d 18.

4. Period of permit

Earlier permit to operate wéste facility had
been interim, rather than fihal, and facility’s
operator was therefore noy entitled to ten-year
operation period provided for under final permit.

Period of permit 4 Matter of Cecos Interny/, Inc. (“Cecos”) Living-

ston Facility Peymit  Application  No.
LAD00618298, A 1 Cir.1990, 574 So.2d 385,
3. _Compliance history writ denied 576 Syfod 15.

Evidence from lawsuit brought by United
States involving waste disposal facility could be

§ 2015. Environmental Trust Fund

A. In order to fulfill the constitutional mandapé of Article IX of the Louisiana
Constitution to protect, conserve and replenish th¢’ natural resources of the state, the
legislature hereby declares that sufficient funds ghall be available to the Department of
Environmental Quality to fulfill that mandate. At is the intent of this Section to insure
that all funds generated by the department apé used to fulfill and carry out its powers,
duties, and functions as provided by law.

B. There is hereby established a fupd in the state treasury to be known as the
“Environmental Trust Fund”, hereafter/referred to as the “trust fund”, into which the
state treasurer shall each fiscal year deposit the revenues received from those sources
provided for by Subsection C of thig’Section and other sources as provided for by law
after those revenues have been dgposited in the Bond Security and Redemption Fund.
Out of the funds remaining in thg’Bond Security and Redemption Fund after a sufficient
amount is allocated from that fund to pay all obligations secured by the full faith and
credit of the state that becopfe due and payable within each fiscal year, the treasurer,
prior to placing such funds/in the state general fund, shall pay into the trust fund an
amount equal to the revepfie generated from collection from those sources provided for
by Subsection C of this Section and other sources as provided for by law. No expendi-
tures shall be made frofh the trust fund unless first appropriated by the legislature. The
monies in the trust fnd shall be invested by the state treasurer in the same manner as
monies in the stat? general fund. All interest earned on money from the fund and
invested by the gtate treasurer shall be credited to the Environmental Trust Fund.

C. The Envifonmental Trust Fund shall consist of all revenues generated from the
following soyfces:

(1) All fgés assessed pursuant to the authority granted in R.S. 30:2014, R.S. 39:55.2, and
any othey/provision of law authorizing the department to assess a fee. Such fees shall be
used opfy for the purpose for which they were assessed.

(2)/All sums in excess of that required to fully fund the Hazardous Waste Site Cleamip

Ad recovered through judgments, settlements, or assessments of civil or criminal
pénalties, or under this Subtitle or any other applicable law for any violation of this
ubtitle.

(3) Any donations, grants, and sums appropriated or allocated to the trust fund by the

7



R.S. 30:2015 MINERALS—ENVIRONMENTAL QUALITY

eondu e to y lltin c o ennnta,
remedial action.

(5) Any grants or allocations made to the state of Louisiana from the United Statés
government for any purpose provided by the grant or allocation.

(6) Reimbursement or a judgment awarding damages for restoration or damages/o the
state’s natural resources.

(7) Any costs assessed as part of any administrative hearing or enforcement action or
reimbursement of costs associated with the granting of any permit, license, Aariance, or
registration.

D. The monies in the Environmental Trust Fund shall be used fof the following

purposes:

(1) To defray the cost to the state of permitting, monitoring, investifating, maintaining,
and administering the programs provided for under the Louisiana Fnvironmental Quality
Act. All monies in the fund in excess of that amount necessfry to administer such
programs shall remain in the fund, to be invested by the treagurer, until such time as
either state or federal funds become unavailable for these purfoses. These excess funds
shall be retained for the purpose of supplanting lost and yéduced state environmental
funding, or federal environmental funding presently grantdd to the state.

(2) To defray the costs of emergency response activitjés or to pollution discharges, the
containment, control, and abatement of pollution sourceé and pollutants, to provide money
or services as the state share of matching funds for féderal grants, the costs of securing
and quarantining pollution sources, including th¢’ acquisition of rights of way, and
easements or title to pollution sources. ‘

(3) To defray the cost of investigation, testjig, containment, control, and cleanup of
hazardous waste or solid waste sites, to provide money or services as the state share of
matching funds for federal grants, and to géfray the cost of securing and quarantining
hazardous waste sites, including the acquigftion of rights of use, servitudes, or title when
necessary.

(4) To implement the Environmentg] Emergency Response Training Program estab-
lished by R.S. 30:2035.

(5) For the identification and defermination of hazardous wastes which are inappropri-
ate for certain methods of land disposal as required in R.S. 30:2193.

(6) To insure adequate scighntific, technical, and legal support of litigation seeking
recovery of costs of respongé activities, penalties sought under this Subtitle, or environ-
mental damages.

(7) To make grants t# colleges and universities within Louisiana for the purpose of
theoretical and practighl research and development of alternative and environmentally
sound methods and $échnologies for reducing, destroying, recycling, neutralizing, and, to
the least extent podsible, disposing of hazardous waste. Research and development of
alternative methods and technologies for the purpose of waste reduction shall receive
priority consideption from the secretary in the granting of any monies authorized by this

Subsection.

(8) To mgke reimbursements to local political subdivisions or volunteer fire depart-
ments which incurred expenses in performing services approved by the secretary in
respons¢’to a declared emergency.

E. /In any cases where monies from the trust fund are expended, the attorney general
shall’ institute a civil action to recover from the responsible persons all such monies
exgs ng::d.from the response trust fund. Any monies 8o recovered shall be paid into the
r t



MINERALS—ENVIRONMENTAL QUALITY R.S. 30:2018

oth commissioner of the division of administration.
Amended by Acts 1989, No. 392, § 1, eff. June 30, 1989.
Historical and Statutory Notes In the first sentence of subsec. B of
1989 Legislation section as amended in 1989, “Environ
The 1989 amendment deleted “Programs” pre- Trust Fund” was enclosed in quotation mgfks on
ceding “Trust” in the section heading and re- authority of R.S. 24:253.
wrote the section (see main volume for prior
text).

§§ 2016, 2017. Repealed by Acts 1989, No. 392, § 3, eff. June 30, 1989

Historical and Statutory Notes See, now, R.S. 30:2015, relatihg to the Environ-
See main volume for text of these sections mental Trust Fund, and R.S/30:2205, relating to
prior to repeal. the Hazardous Waste Site/Cleanup Fund

§ 2018. Hearing officers; employment, qualifications, powers 4nd duties
A. (1) The secretary may employ one or more hearing officefs

B. Each such hearing officer employed pursuant tg’ Subsection A shall possess the
following qualifications:

(1) He shall have a general knowledge of the contZminants, wastes, and other materials
whose interactions with the environment are regflated by any Chapter of this Subtitle
under which he shall render any decision or issye any order.

(2) He shall have a working knowledge of {fle provisions of this Subtitle and the rules
and regulations.

(3) He shall be duly and regularly licensgd and admitted to practice law by the Supreme
Court of the state of Louisiana.

(4) He shall hold no other public offife nor otherwise be a public employee of the state
of Louisiana, except of an institutioy of higher education.

(5) He shall not be an owner, stdckholder, employee, or officer of, nor have any other
business relationship with, any cgfporation, partnership, or other business or entity which
is subject to regulation by the Department of Environmental Quality.

C. Each hearing officer shall have the following powers:

(1) To administer oaths £nd affirmations.

(2) To receive acknoyledgements and affidavits and to preside over the taking of
depositions.

(3) To collect evigence, conduct hearings, issue orders, make findings of fact and
conclusions of law/ make recommendations, and render decisions with respect to any
matter assigned Yo him.

(4) To condytt any other hearing or to coilect any evidence or public comments in
connection his assigned duties.

(5) To sign and issue subpoenas requiring attendance and giving of testimony by
witnessey’and the production of books, papers, and other documentary evidence.
hearing officer shali file orders issued, recommendations or decisions rendered
with the secretary and forward a copy by mall postage prepaid, to all parties or their
courfsel of record. Except where the secretary is to make the final decision, each such

pder or decision shall become final as to any party thirty days after the mailing of a copy
0 that party, unless within that time the party files a written motion for review stating

the specific grounds upon which the review is requested. Upon receipt of the motion for
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(2) Grant the motion as to one or more of the grounds on which the review is requested
and: )

(a) Remand the matter with instructions to the hearing officer;

{(b) Overrule the decision or order of the hearing officer and render a contrary degfsion
or order based on the record developed by the hearing officer; or

(c) Hold new hearings or collect additional evidence or both and render his owrydecision
or issue his own order thereon.
Amended by Acts 1990, No. 193, § 1, eff. July 2, 1990.

Application of Acts 1990, No. 193

Acts 1990, No. 198, § 1 amends this section. Section & of Acts/1990, No. 198
provides: “This Act shall not impair any contracts for hearing officers which
are in existence on June 1, 1990; nor, shall it render invalid gny action taken
by such hearing officers.”

Historical and Statutory Notes istrative law judge/and render a contrary deci-

1990 Legislation sion is tempered ghly with requirement that re-

The 1990 amendment rewrote this section and ngﬁ‘;‘ 3““ be ¥ " on f;col:d- M:omrFOf xl?tey.
its headi i 1 f ior text). ntern., [fc. (“Cecos vingston Fac

its heading (see main volume for prior text). L mit Appjiation No. LADOOGIS298, App. 1

Cir.1990, 574 So.2d 385, writ denied 576 So.2d 18.

Notes of Decisions Secretgfy of Department of Environmental
Quality/could issue preliminary notice of intent
Administrative judge 3 to depy request for permit and also review ad-

minitrative law judge decision in case challeng-

ing denial. Matter of Cecos Intern., Inc. (“Ce-

2. Administrative judge g08”") Livingston Facility Permit Application No.

Authority of Secretary of Department of Envi- /LAD00618298, App. 1 Cir.1990, 574 So.2d 388,
ronmental Quality to overrule decision of admin-/ writ denied 576 So.2d 18.

§ 2019. Promulgation of rules and regulations
[See main ydlume for text of A and B]

C. Except for R.S. 49:953(B)}J, promulgation of rules or regulations requiring a
permit, license, or compliance s¢liedule of a previously unregulated industry or practice
shall not be initiated prior to 3/public hearing being held. Such hearing shall be held in
accordance with the Adminisgfative Procedure Act.!

Added by Acts 1991, No. 190, 4 1.
1R.S. 49:950 et seq.

Historical and Sphtutory Notes
1991 Legislation
The 1991 amendmept added subsec. C regard-
ing public hearings.

. § 2019.1. Prgmulgation of rules and regulations affecting agriculture

A. No plle, regulation, or permit fee shall be adopted, amended, or repealed which
affects the agriculture industry, including both production and processing and their
various dperations and industries, prior to compliance with this Section.

B. e governor shall designate a person from the office of the governor to act as a
iaigbn between the department and the agriculture industry, including both production
apd processing and their various operations and industries.

C. (1) The department shall inform the chancellor of the Louisiana State University

Agricnl_tural Center and the commissioner of agriculture and forestry of proposed rules,
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under his authority who shall rovide documentation to t'he departx;lent d e r-
nor's appointed liaison with respect to:

(a) The environmental effects of agricultural practices.

(b) The economic impact of the proposed rules, regulations, or fees.

(c) The acceptable and unacceptable risk levels associated with traditional and‘proposed
agricultural practices.

(d) The alternative methods of achieving environmental goals.

(e) The probable effectiveness of any proposed rules, regulations’or fees.

(f) Any other information that should be considered.

D. The positions of the Department of Environments Quality and the agriculture
community, as supported by the chancellor and the gefnmissioner of agriculture and
forestry, shall be communicated to the governor thya gh his designated liaison for his
participation in implementing or limiting the implemfentation of any such rule, regulation,
or practice change.

E. Unless an emergency is initially degldred by the governor and action is taken as
provided for in R.S. 49:953(BX1), no pae, regulation, or permit fee may be adopted,
imended, or repealed which affects s agriculture industry unless statements from the
secretary of the department, the <hancellor, and the commissioner of agriculture and
forestry accompany the rule fegulation, or permit fee and outline their individual
opinions on the issues that sfe rule, regulation, or permit fee is justified, practical, and
worthy of implementatign! and public hearings have been held in accordance with the
Administrative Procedufe Act. Such statements from the secretary of the department,
the chancellor, and tHe commissioner of agriculture and forestry shall be provided to the
appropriate legistitive oversight committee by the respective official. The failure of an
official to pro¥ide a statement shall constitute support for the rule, regulation, or permit
fee. ' '

Added bf Acts 1991, No. 860, § 1, eff. July 23, 1991.
Historical and Statutory Notes designations were made in subsec. C, with at-

Pursuant to the statutory revision authority of tendant changes in capitalization, punctuation,
the Louisiana State Law Institute, this section 88 and wording.

§ 2022. Permit applications and variance requests; notification

A. Any person seeking a permit, license, registration, or variance shall file a written
application for such with the secretary. -Exeluding-applieations—re ative—to-me dieal-and
pplition ’e goveng ao the h ff by e pti . The
parish governing authority shall promptly notify each municipality withjn-Said parish
affected by the application. The secretary shall promptly consider sysirapplication and
take such action thereon as he deems appropriate in accordance with law.

B. No later than April 20, 1991, the secretary shall promdigate rules and regulations
establishing procedures for the processing and revigw of permit applications for new
facilities and applications for substantial permit pedifications, including but not limited to
administrative completeness reviews, checklist8 of required information, and maximum
processing times, and which shall spegi

(1) Procedures for completeness“teview to determine whether an agﬁllicaﬁon contains
the information required te~Substantively review the application. e completeness
review procedure shali-fiot extend beyond one hundred ten days from the date the
application is submitted.

(2) The findl decision shall not extend beyond four hundred ten days from the date the
applicati6n is submitted, except where additional time is required for the applicant to
pevise or supplement technical deficiencies in the application, or for adjudicatory or

s
OO 5

11
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the extension exceed forty-five days.

(3) Applications undergoing technical review shall not be subject to rule changes whi
occur during the technical review unless such changes are made in accordance with R.S
49:953(BX1) or are required by federal law or regulation to be incorporated prior to pérmit
issuance. However, such a rule change made prior to the issuance of the permit may
constitute grounds for a modification of the final permit.

(4) The deadlines established by this Section may be extended upon mutual Agreement
of the secretary and the applicant.

C. (1) Notwithstanding any other law to the contrary, the secretafy shall, after
notification by the department to the applicant that the application is cofplete, grant or
deny all applications for permits, licenses, registrations, variances, or/ompliance sched-
ules relating to oil and gas wells and pipelines within sixty days. e notification of
completeness shall be issued within fourteen days, exclusive of hglidays, by the depart-
ment. If the application is not complete the department shall fotify the applicant in
writing of the deficiencies which cause the application not fo be complete. If the
secretary does not grant the application, he shall provide writ{én reasons for his decision
to deny, and copies of the decision shall be provided to all farties. The secretary may
delegate the power to grant permits, licenses, registratighs, variances, or compliance
schedules to an assistant secretary.

(2) If the secretary does not grant or deny the agplication within the time period
provided for herein, the applicant may file a rule/as provided for in R.S. 49:962.1.

RSC;

Amended by Acts 1990, No. 686, § 1; 1990, No. 996, § 1/ Acts 1991, No. 828, § 1.

Historical and Statutory Notes

1990 Legislation

Acts 1990, No. 686, § 1 designated subsec. A;
at the end of subsec. A, added “in accordance
with law”’; and added subsec. B.

Acts 1990, No. 996, § 1 designated the ex;jét-
ing paragraph as subsec. A; in subsec. A, ip/the
fourth sentence, following “shall promptly con-
sider”, deleted "such application”; ang/ added
subsec. B (now subsec. C).

Both Acts 1990, No. 686, § 1 ang’ Act 1990,
No. 996, § 1 amended this section. /Pursuant to
the statutory revision authority of/'the Louisiana
State Law Institute, the Acts yere merged by
printing subsecs. A and B as gét out in Act 686,
and by printing, as subseg/ C, that material
which was set out as sybsec. B in Act 996.

On the same authorit#, the article “a” was
mseréed following ‘“all Aapplications for” in sub-
sec.

91 Legislation

e 1991 amendment rewrote subsec. C, which
ad read:

“C. Notwithstanding any other law to the
contrary, the secretary shall respond to all appli-
cations for permit, license, registration, variance,
or compliance schedule relating to oil and gas
wells and pipelines within thirty days. If the
secretary does not grant the application, he shall
provide written reasons for his decision within
thirty days from the filing of such decision, and
copies of the decision shall be provided to all
parties. The secretary may delegate the power
to grant a permit, license, registration, variance,
or compliance schedule to an assistant secre-
tary.”

Pursuant to the statutory revision authority of
the Louisiana State Law Institute, in this section
as amended in 1991, “permit”’ was changed to
“permits” in the first sentence of par. C(1).

§ 2023. Existjag permits, registrations, variances, and licenses

A, All periits, registrations, variances, and licenses granted for any activity covered
by this Chafiter shall have, as a matter of law, a term of not more than ten years, unless
otherwise/specified by rule or regulation for all facilities of a particular class or category,
or specjfied in the permit, registration, variance, or license. At the end of the term the
deparpfment may in accordance with rules and regulations:

(¥ Extend or reissue a permit, registration, variance, or license for another term of up

g/ten years; or
(2) Require a modification to incorporate terms and conditions deemed necessary for

the protection of the environment or to reflect regulatory changes which have been
specified by rule or regulation for all facilities of a particular class or category or

12
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for cause in accordance with law, rule, or regulation.

C. At the end of the term of any permit, registration, variance, or license tie
provisions of R.S. 49:961(B) shall apply with regard to any request for an extensiop/or
renewal. No permit, registration, variance, or license shall be terminated pursuant tg this
Section if the department has taken no action to extend, modify, or revoke the grant of
authority. The grant shall remain in effect until such action is taken.

Amended by Acts 1989, No. 472, § 1.

Historical and Statutory Notes
1989 Legislation
The 1989 amendment rewrote the section (see
main volume for prior text).

§ 2024. Finality of action; trial de novo; appeals

A. Any enforcement or permit action shall be effective upon/issuance unless a later
date is specified therein. Such action shall be final and shall Aot be subject to further
review unless, no later than twenty days after the notice gf the action is served by
certified mail or by hand upon the respondent, he files witly'the secretary a request for
hearing. Upon timely filing of the request, the secretary Ahall either grant or deny the
request within twenty days. If the request for hearing is/A anted, the issues raised in the
cequest shall be resolved by an adjudicatory hearing/before a hearing officer. Any
appeal from a final decision of the secretary shall be jA accordance with the provisions of
R.S. 80:2024(C). If the request for hearing is denieg/ or the secretary does not act on the
request within twenty days after the timely filing, the respondent shall, within twenty
days from the denial or the lapse of the period fof the secretary to act, be entitled to file
an application for de novo review of the secpétary’s action in the Nineteenth Judicial
District Court for the parish of East Baton Bouge.

Amended by Acts 1990, No. 197, § 1, eff. July %'1990; Acts 1991, No. 846, § 1, eff. July 23, 1991.

[See main volunte for text of B and C]

D. Notwithstanding the provisions gf Subsection A of this Section, with respect to the
effectiveness of a permit action, a figal decision of the secretary which will result in the
practical closing and elimination of £ lawful business by either the denial or restriction of
a permit shall become effective ng sooner than one hundred twenty days after notice of
the action is served upon the rgSpondent. In such an instance the existing permit will
continue in effect until such décision becomes effective.

Added by Acts 1991, No. 231, ¥/1.

Historical and Statyfory Notes
1990 Legislation
The 1990 amendment gdded “; trial de novo”
to the section heading/and rewrote subsec. A
(see main volume for/prior text).

The section headihg as amended in 1990, was
changed from “Fifiality of action; appeals; trial
de novo” to “Pinality of action; trial de novo;
appeals” on afthority of R.S. 24:253.

1991 Legjflation

Acts 1991, No. 846, § 1, in the final sentence
of subsgt. A, inserted “or the secretary does not
act on/the request within twenty days after the
timel§ filing,” following “request for hearing is
depied” and ", within twenty days from the
génial or the lapse of the period for the secretary

o act,” following "“the respondent shall”.

_ Acts 1991, No. ?31. §1 added sqbsec. D, relat-

Notes of Decisions

Aggrieved party 4
Intervention 5
Validity A

A, Validity

Statute permitting direct appeal of Depart-
ment of Environmental Quality (DEQ) decision
to Court of Appeal, bypassing district court, was
unconstitutional to the extent it circumvented
constitutional grant to district court of original
jurisdiction of all civil matters and exclusive
original jurisdiction of cases involving State as
defendant. Matter of American Waste and Pol-
lutzion Control Co., App. 1 Cir.1991, 580 So.2d
392,

2. Scope and extent of judicial review
Denial by the Department of Environmental

18
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the Department within meaning of statute, suffi-
cient to invoke appellate jurisdiction of the Court
of Appeals to review merits of decision. Matter
of Marine Shale Processors, Inc., App. 1 Cir.
1990, 563 So.2d 278.

Appellate jurisdiction conferred by provisions
in this section giving to any “aggrieved person”
the right to appeal a “final decision or order” of
the Department of Environmental Quality is not
limited to instances in which the Secretary of the
Department issues a final order in a permit or
enforcement action, or when the Secretary finds
an emergency exists and grants a variance.
Matter of Marine Shale Processors, Inc., App. 1
Cir.1990, 563 So.2d 278.

4. Aggrieved party

Citizens groups’ allegations, that their pur-
poses were to enjoy outdoors and that such
purposes had been diminished by illegal chemical
releases, that releases detrimentally affected
and endangered community and its residents,

MINERALS—ENVIRONMENTAL QUALIT

“aggrieved” parties with real and actual interes
in state Department of Environmental Quality
assessment of fine against violator of state
quality regulations and right to appeal
ment’s decision. Matter of BASF Corp., m
cal Div., App. 1 Cir.1988, 533 So.2d , wn
denied 539 So0.2d 624, writ denied 541 .2d 90C

5. Intervention

Provision of C.C.P. art. 1091 ‘tting thirc
party to intervene in pending tion to enforc:
right related to object of actio was inapplicable
in connection with enviro ental group’s at
tempted appeliate level ~ rvention under this
section in challenge to s Department of Envi
ronmental Quality’s  sessment of penalt)
against violator of s air quality regulations:
intervention could t be filed after judgment
had been rende  on merits of principal action
except as provid by statute, and group did not
appeal within  days after Department’s final
decision. M r of BASF Corp., Chemical Div.,

and that group’s members suffered injury in
that their physical well being and aestheties of
their domiciles were diminished by releases,

App. 1 Cir. 88, 533 So.2d 971, writ denied 539
S0.2d 624  °t denied 541 So.2d 900.

§ 2025. Enforcement

[See main volume for tof A to D]

E. Civil penalties.

(1) Any person found to be in violation of y requirement of this Subtitle may be liable
for a civil penalty, to be assessed by thes tary, an assistant secretary, or the court, of
not more than the cost to the state o any response action made necessary by such
violation which is not voluntarily paid y the violator, and a penalty of not more than
twenty-five thousand dollars for each y of violation. However, when any such violation
is done intentionally, willfully, or k wingly, or results in a discharge or disposal which
causes irreparable or severe da e to the environment or if the substance discharge is
one which endangers human lif or health, such person may be liable for an additional
penalty of not more than one  lion dollars. Any person found to be in violation of any
requirement of this Subtitle y be subject to the revocation or suspension of any permit,
- license, or variance which been issued to the person.

Amended by Acts 1989, No. , § 1; Acts 1990, No. 249, § 1.
ee main volume for text of E(2) to (5)]

F. Criminal pen ies.

Except as othe e provided by law:
[See main volume for text of F(1) and (2)]
(3) Any pe n who knowingly omits material information or knowingly and intentional-

ly makes an false statement, representation, or certification in any application, record,
label, " t, report, plan, or other document filed or required to be maintained under
this Sub ° e, or under any permit, rule, or regulation issued under this Subtitle, or who
falsifi  intentionally tampers with, or knowingly renders inaccurate any monitoring
devi r method required to be maintained under this Subtitle, or under any permit, rule,
or tion issued under this Subtitle, shall upon conviction be punished by a fine of not
m " than twenty-five thousand dollars or imprisonment for not more than six months, or
Amended by Acts 1990, No. 988, § 1.

(4) Upon a determination that a criminal violation may have occurred, notification shall

14
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to eal the llg vil for cinl rosuon. - cmlecuti n of
such violations shall be at the direction of the district attorney. The department shall
cooperate fully with the district attorney.

Amended by Acts 1990, No. 988, § 1.

- (5) The court may suspend the execution of a sentence imposed on any offedder
convicted under this Subtitle of illegally disposing of solid waste as defined undef R.S.

30:2153, if the offender is placed on supervised probation for at least two years 3 d, as a

condition of probation, cleans up the site or removes the illegally disposed waste/from the

site to the satisfaction of the Department of Environmental Quality.

Added by Acts 1990, No. 988, § 1.
[See main volume for text of G to I]

J. Reporting.

(1) No later than January 1, 1990, the Department of Environme tal Quality and the
Department of Public Safety and Corrections shall jointly establisi a uniform reporting
procedure and facilities, and shall provide the necessary persg nel to be available to
receive reports containing the same information on a twenty four hour per day, three
hundred sixty-five day per year basis of all emergency releagés and shall be responsible
for dissemination of such reports to other state agencies or/authorities.

(2) Any person who discharges, emits, or disposes of anyf substance in contravention of
any provision of this Subtitle or the regulations or of Any permit or license terms and
conditions issued thereunder, upon learning of the disgharge, emission, or disposal, shall
immediately, or in accordance with regulations agépted under this Subtitle, provide
notification in accordance with the uniform repdrting procedures to be established
pursuant to Paragraph (J)(1) above, to the proper Authorities as to the nature and amount
thereof and the circumstances surrounding samg/, provided that no additional notifications
or reports shall be required for emergency rel¢ases except as specifically required by law
or rules as provided by this Section.

(3) The secretaries of each department £hall jointly adopt and promulgate a single set
of rules and regulations establishing prgtedures for making such notification.

(4) Any failure to make this notifigdtion or any attempt to conceal or actual conceal-
ment of the actual discharge or emifsion or disposal shall be a violation of this Subtitle.

(5) Each day of failure to give Aotification required herein shall constitute a separate
violation, and shall be in additigf to any other violations of this Subtitle.

Amended by Acts 1989, No. 200, £ 1, eff. June 26, 1989.

K. Recovery of used regburces or expended funds. In any action brought pursuant
to this Section, the Nationgl Guard or local governmental agency which in an emergency
response situation -used fesources or expended funds for the protection of the health,
safety, or welfare of ity/citizens, for prevention of damage, or for the cleanup or repair of
damages caused by/or as a result of a violation of this Subtitle, shall, with the
concurrence or reviéw of the department, have the right to recover such funds and the
value of the resoprces used from the violator, where such funds or resources used are
reasonably consilered to be outside the scope of normal activities. Any such funds
recovered fronf the violator shall be credited toward the amount that he is assessed or
held liable fof to the state under this Section. Any action to recover funds or resources
expended b the National Guard or a local governmental agency shall be brought within
sixty days# of the completion of the emergency response situation.

Added bf Acts 1990, No. 628, § 1.

Historical and Statutory Notes Acts 1989, No. 484, § 1 rewrote par. E(1) (see
1989 Legislation main volume for prior text).
Acts 1989, No. 200, § 1 rewrote subsec. J (see In : “
ain A par. J(2) as amended in 1989, “Paragraph
kin volume for prior text). (JX1)” was substituted for “Subsection (JX1)” on

Acts 1989, No. 392, § 3 repealed subsec. K

(see main volume for text of subsec. K prior to authority of R.S. 24:253.
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Acts 1990, No. 249, § 1, in par. E(1), inserted
“is done intentionally, willfully, or knowingly,
or” between “such violation” and “results in a”
in the second sentence.

Acts 1990, No. 628, § 1 added subsec. K relat-
ing to recovery of costs related to a violation of
the Louisiana Environmental Quality Act. A
prior subsec. K was repealed in 1989; see note,
ante.

In subsec. K as enacted in 1990, the subsection
heading was added on authority of R.S. 24:253.

Acts 1990, No. 988, § 1, in subsec. F, designat-
ed the existing pars. (3) and (4) as pars. (4) and
(5); and inserted a new par. (3).

In subsec. K as enacted in 1990, the subsection
heading was added on authority of R.S. 24:258.

Law Review Commentaries

Analysis of damages and relief related to prop-
erty affected by hazardous waste (a Louisiana
perspective). Comment, 12 Southern U.L.Rev.
72 (1985).

Defending state environmental enforcement
actions. Charles S. McCowan, Jr., 36 La.BJ. 20
(1988).

State and federal notification requirements for
spills and releases. Robert E. Holden, 38 La.BJ.
77 (1990).

United States Code Annotated
0il and Hazardous Substance Spill Control and
Notification Program, see 33 U.S.C.A. § 1321,
Reporting spills under the Comprehensive Ep
vironmental Response, Compensation and Liayfli-
ty Act (CERCLA), see 42 U.S.C.A. § 9603.

WESTLAW Electronic Research

See WESTLAW Electronic Research Fuide fol-
lowing the Preface.

Louisiana Energy Cases are gvailable on
WESTLAW database: LAEN-CS

Louisiana Environmental Law [ases and Loui-
siana Environmental Law Adpinistrative Deci-
sions are available on WESTLAW databases:
LAENV-CS and LAENV-ADMIN.

Notes of Decisions

Contiguous prope: 12
Evidentiary hearjig 10
Intervention 8
Limited ope
Notice 9

gfion 11

4. Civit actions

AltHough trial court lacked subject matter jur-
isdigtion to grant declaratory relief as to original
wilter resource order or related issues of foreign
Waste matter and aggregate matter, because
proper forum was appellate court, it had jurisdic-
tion to entertain suit for nullity, in which issues

Attorney General. Marine Shale Processors v.
State, Dept. of Environmental Quality, App.
Cir.1989, 551 So.2d 643, writ denied 553 So.)d
466.

5. Penalties

Total penalty of $73,034.49 assessed Against
owner of oilfield production facilities f4r imper-
missible discharges of oil and other yastes was
not excessive; previous compliancg’ orders for
saltwater discharges had been isgded, violations
were negligent in nature and )fere of serious
gravity, owner had gross reveptes exceeding $1
million, owner was culpable of the violations and
had displayed indifference #nd defiance of state
laws and regulations, viglations had not been
reported, and minimal ¢gffort had been made to
mitigate damages and/to take remedial action.
Matter of Mullins & APritchard, Inc., App. 1 Cir.
1989, 549 So.2d 87,

Penalty of negrly $21,000, for violations of
conditions undef which landfill operator was al-
lowed to contiiue operating for limited purpose
as construcgfon/demolition debris site, was not
arbitrary gt capricious, despite operator’s ciaim
that pengity should have been assessed in light
of opepdtor’s net income, rather than gross in-
come/and that operator had made efforts to
mitj¢ate damages; violations of closure order
poded risk to human health, violations were dis-
govered only four months after operator began
operating at site, and operator’s lax procedures
permitted gross violations of closure order.
Matter of Sixty Acres, Inc., App. 1 Cir.1989, 546
So.2d 575.

Penalty assessment ordered by Department of
Environmental Quality for alleged violations of
Environmental Quality Act, R.S. 30:2001 et seq.,
was invalid on basis that Attorney General did
not approve settlement. Matter of BASF Corp.,
Chemical Div., App. 1 Cir.1988, 538 So.2d 635,
writ granted 539 So.2d 624, writ denied 539
So.2d 624, writ denied 541 So.2d 900.

Showing of actual damages to environment is
not required for assessment of penalty under
R.S. 30:1073 (redesignated; see, now, this sec-
tion); Secretary of Department of Environmen-
tal Quality Office of Water Resources could con-
sider gross revenues generated by owner and
operator of production leases in assessing penal-
ty. Matter of McGowan, App. 1 Cir.1988, 588
So.2d 999, writ denied 537 So.2d 1168, certiorari
denied 110 S.Ct. 80, 107 L.Ed.2d 48.

Decision of Secretary of Department of Envi-
ronmental Quality, Office of Water Resources to
assess penalty under R.S. 30:1073 (redesignated;
see, now, this section) on owner and operator of
production leases for discharges of sait water
and ten-barrel oil spill was arbitrary and an
abuse of discretion; prior to the hearing, only a
$5,000 penalty was assessed and hearing ap-
peared to be only basis for $51,000 increase in
penalty assessment. Matter of McGowan, App.
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46.

8. Site closure

Landfill operator, which was continuing to op-
erate for limited purpose as construction/demoli-
tion debris site, was ultimately responsible for
automobile batteries found at site in violation of
closure order that permitted operator to continue
operating for limited purpose; claim that those
items were concealed in truckload of debris and
not found until load had been spread did not
relieve operator of responsibility. Matter of Six-
ty Acres, Inc., App. 1 Cir.1989, 546 So.2d 575.

8. Intervention

Because no adjudication was held with respect
to alleged violations of Environmental Quality
Act, R.S. 30:2001 et seq., party intervention was
unnecessary and procedurally improper under
rule promulgated pursuant thereto. Matter of
BASF Corp., Chemical Div., App. 1 Cir.1988, 538
So.2d 635, writ denied 539 So.2d 624, writ denied
541 So.2d 900.

Provision in Const. Art. 4, § 8 outlining pow-
ers and duties of attorney general did not give
attorney general right to intervene on appellate
level in challenge to state Department of Envi-
ronmental Quality’s assessment of penalties
against violator of state air quality regulations
without complying with procedural rules of this
section governing intervention. Matter of BASF
Corp., Chemical Div., App. 1 Cir.1988, 533 So.2d
971; writ granted, intervention permitted 539
So.2d 624.

9. Notice

Department of Environmental Quality ne-
ously assessed civil penalties against la owner
and demolition contractor for failu to give
timely notice of intent to demolish b ilding con-
taining friable asbestos material, asmuch as
owner and contractor had no i nt to render
nonfriable asbestos material i  uilding friable
during demolition but ing-bail accident
caused material to become ° ble, and contrac-
tor promptly gave teleph e notice to Depart-
ment and followed it with written notice
before continuing de ‘tion of building or re-
moving friable as material. Matter of

Woodrow Wilson nst. Co., Inc, App. 1 Cir.
1990, 563 So.2d
Meetings hel between Department of Envi-

ronmental Q ‘ty and alleged violator of Envi-

§ 2026.
Law

Citizen suits

ew Commentaries
bility for attorneys’ fees in environmental
I' gation. Robert L. Boese, 38 La.B.J. 93 (1990).

The private enforcement of environmental law.
Michael S. Greve, 65 Tul.L.Rev. 339 (1990).

R.S. 30:2026
Note 6

attempt to settle or resolve suit, dispute or claim
were not “hearings” requiring public notice and
opportunity for public comment as set forth
departmental rules. Matter of BASF Co .,
Chemical Div., App. 1 Cir.1988, 538 So.2d
writ granted 539 So.2d 624, writ deni 539
So0.2d 624, writ denied 541 So.2d 900.

Secretary of Department of En ° nmental
Quality, Office of Water Resources d not as-
sess 31,000 penalty for oil spill an $25,000 for
failure to notify authorities of sp° of less than
one-half barrel of oil that did t give rise to
notification requirements unde R.S. 30:1073 (re-
designated; see, now, this 8 ‘on) and instead,
Secretary merely assess $56,000 penalty
against owner and opera  of production leases
for salt water discharg and ten-barrel oil spill.
Matter of McGowan, pp. 1 Cir.1988, 533 So.2d
999, writ denied 537 o0.2d 1168, certiorari denied
110 S.Ct. 80, 107 .2d 46.

10. Evidenti hearing

Departmen of Environmental Quality is not
required to  1d adjudicatory hearing every time
it determi s that there has been a violation of
R.S. 30: 1 et seq. containing provisions of the
Enviro ental Quality Act. Matter of BASF
Corp Chemical Div., App. 1 Cir.1988, 538 So.2d
635 writ granted 539 So0.2d 624, writ denied 589

624, writ denied 541 So.2d 900.

1. Limited operation

Ample evidence supported Department of En-
vironmental Quality’s determination that ex-
posed waste at landfill site consisted of at least
50% paper products in direct violation of closure
order under which operator had been permitted
to continue operating site for limited purpose,
despite operator’s claim that some unidentified
person at Department told operator that card-
board products were not “paper” within meaning
of closure order. Matter of Sixty Acres, Inc,
App. 1 Cir.1989, 546 So.2d 575.

12. Contiguous property

Ample evidence supported Department of En-
vironmental uality’s finding that exposed
waste at landfill site had migrated into contig-
uous wetlands, in violation of closure order un-
der which landfill operator was permitted to
continue operating for limited purpose. Matter
of Sixty Acres, Inc,, App. 1 Cir.1989, 546 So.2d
§15.

Notes of Decisions
Site closure 6

6. Site closure
Citizens gro ° allegations, that their pur

17
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Note 6

releases, that releases detrimentally affected
and endangered community and its residents,
and that group’s members suffered injury in
that their physical well being and aesthetics of
their domiciles were diminished by releases,
were sufficient to establish group’s status as

in state Department of Environmental Quality’s
assessment of fine against violator of state air
quality regulations and right to appeal Deps

ment’s decision. Matter of BASF Corp., Chepli-
cal Div., App. 1 Cir.1988, 533 So.2d 971, Arit
denied 539 So.2d 624, writ denied 541 So.2d 900.

§ 2027. Environmental violations reported by employees; reprisals prohibitéd

A. No firm, business, private or public corporation, partnership, individugl employer,
or federal, state, or local governmental agency shall act in a retaliatory mafiner against
an employee, acting in good faith, who does any of the following:

(1) Discloses, or threatens to disclose, to a supervisor or to a public Body an activity,
policy, practice of the employer, or another employer with whom t}fere is a business
relationship, that the employee reasonably believes is in violation of ayf environmental law,
rule, or regulation.

(2) Provides information to, or testifies before any public body fonducting an investiga-
tion, hearing, or inquiry into any environmental violation by £he employer, or another
employer with whom there is a business relationship, of an £nvironmental law, rule, or
regulation.

Amended by Acts 1991, No. 959, § 1.

B. (1) Any employee against whom any action is tgken as a result of acting under
Subsection A of this Section may commence a civi)/action in a district court of the
employee’s parish of domicile, and shall recover Arom his employer triple damages
resulting from the action taken against him and all £osts of preparing, filing, prosecuting,
appealing, or otherwise conducting a law suit, ingluding attorney’s fees, if the court finds
that Subsection A of this Section has been vioJited. In addition, the employee shall be
entitled to all other civil and criminal remedieg/available under any other state, federal, or
local law.

Amended by Acts 1991, No. 959, § 1.

(2Xa) The term “action is taken’” shalVinclude firing, layoff, lockout, loss of promotion,
loss of raise, loss of present position, foss of job duties or responsibilities, imposition of
onerous duties or responsibilities, or Zhy other action of inaction the court finds was taken
as a result of a report of an envirghmental violation.

(b) “Damages” for the purposgs of this Section shall include, but not be limited to, lost
wages, lost anticipated wage dfie to wage increase, or loss of anticipated wages which
would have resulted from a }ést promotion, any property lost as a result of lost wages,
lost benefits, and any physjéal or emotional damages resulting therefrom.

[See main volume for text of C]

Historical and Spatutory Notes Law Review Commentaries
1991 Legisiation Liability for attorneys’ fees in environmental
The 1991 amendmept rewrote subsecs. A and litigation. Robert L. Boese, 38 La.B.J. 93 (1990).
B (see main volume/or prior text). . —
The title and tjfe enacting clause of § 1 of

Acts 1991, No. 989 purport to amend subsecs. A
and B. Pursugint to the statutory revision au-
thority of the/Louisiana State Law Institute, the
text of subgec. B as set forth in Act 959 was
designated’ as par. B(1) and the current text of
subsec. ' was retained and redesignated as sub-
pars. B(2)a) and B(2)b).

Titly of Act:

An Act to amend and reenact R.S. 30:2027(A)
and (B), relative to environmental violations; to
provide for employee actions; to prohibit retali-
atory action; to provide for legal action; and to

Notes of Decisions
Environment 2

1. Protection against retaliation

Bartlett v. Reese, App. 1 Cir.1988, 526 So.2d
475 [Main Volume] writ denied 532 So.2d 177,
appeal after remand 569 So.2d 195, writ denied
572 So.2d 72.

Statute prohibiting reprisals against employ-
eeas for reporting environmental violations did
not protect employee who allegedly reported vio-

18
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Inc., App. 1 Cir.1991, 588 So.2d 921.

2. Environment

Acts about which employee complained, which
allegedly violated statutes dealing with protec-
tion of endangered or threatened species of ani-
mals, were not “possible environmental viola-
tions” within meaning of statute prohibiting re-
prisals against employees for reporting environ-

R.S. 30:2038

violated in connection with employee’s discharge;
statute prohibiting reprisals was intended to deal
with violations of type proscribed under sta
Environmental Quality Act, i.e., discharge of
lutants into environment, not violations of 0 er
laws of environmental nature such as thos pro-
tecting wildlife. Cheramie v. J. Wa Plai-
sance, Inc., App. 1 Cir.1991, 583 So.2d 1.

§ 2031. Donations or assistance for pollution sources

A. It is declared to be the public policy of the state to expedite th investigation,
testing, containment, cleanup, and abatement of pollution sources, and  that end the
secretary is authorized to accept and receive grants, donations, o other forms of
assistance from private sources which are provided to the state for ose purposes and
dedicated to a specific designated pollution source. Such grants, d ations, or monetary
assistance shall be deposited in accordance with R.S. 30:2015 a  R.S. 30:2205, unless
their terms and conditions require otherwise, as contemplated y Article VII, Section
9(AX1) of the Constitution of Louisiana.

Amended by Acts 1989, No. 392, § 1, eff. June 30, 1989.
[See main volume for text of B o EJ
Historical and Statutory Notes 30:2084” llowing ‘“‘deposited in accordance

1989 Legislation with” in e second sentence.

The 1989 amendment, in subsec. A, substituted
“R.S. 30:2015 and R.S. 30:2205" for “R.S.

§ 2034. Repealed by Acts 1989, No. 392, § 3 eff. June 30, 1989

Historical and Statutory Notes Sea} now,SR.S.C ?0:2205,Freli:iting :)Rﬂée g!oazz(a)rd-
; A ous Waste Site Cleanup Fund, and R.S. 30:2015,
See main volume for text prior to repeal. relating to the Environmental Trust Fund.

§ 2035. Environmental Emergency sponse Training Program
[See  in volume for text of A]

B.(1) The chief of each eligibl agency including any municipality or parish may apply
to the assistant secretary of e office of environmental affairs for allocation of funds
from the Environmental Tru Fund to provide or secure the training authorized by this
Section,

Amended by Acts 1989, No. 92, § 1, eff. June 30, 1989.
ee main volume for text of B(2) and (3)]
Historical an Statutory Notes ronmental Emergency Response Fund” follow-

1989 Legislation ing "allocation of funds from”.

The 1989 amen
“the Environme

. B(1), substituted
und” for “the Envi-

ent, in
Trust

§ 2038. D able or recyclable plastics; state agencies

A. (1 n order to enhance the beauty and quality of our environment; conserve and
recycle ur natural resources; prevent the spread of disease and the creation of nuisanc-
es; p tect the public health, safety, and welfare; and provide a coordinated statewide
soli waste resource recovery and management program, the legislature finds that
in ficient and improper methods of managing solid waste create hazards to public health,

use pollution of air and water resources, constitute a waste of natural resources, have
an adverse effect on land values, and create public nuisances. Problems of solid waste
management have become a matter statewide in scope and necessitate state action to

19
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our population have required increased industrial production together with related com-
mercial and agricultural operations to meet our needs, which have resulted in a rising tid
of unwanted and discarded materials. The failure or inability to economically recov
material and energy resources from solid waste results in the unnecessary waste d
depletion of our natural resources, and, therefore, maximum resource recovery fro lid
waste and maximum recycling and reuse of such resources must be considered of
the state.

(2) 1t is declared to be the purpose of this Section to provide a progra for state
agencies to use degradable or recyclable plastics in the most economically £ ible, cost-
effective, and environmentally safe manner the storage, collection, transp  separation,
processing, recycling, and disposal of solid waste in order to protect public safety,
health, and welfare and enhance the environment for the people of ~ state.

B. State agencies are hereby requested and authorized to use in eir daily operations
degradable or recyclable plastic materials in those instances whe t is appropriate and
economically feasible. Any such agency shall consult with the partment of Environ-
mental Quality to determine the degradable or recyclable plastic  terials available to be
used.

C. The Department of Environmental Quality is hereb directed upon request by a
state agency to assist in that agency’s use of degradab or recyclable plastics where
appropriate and economically feasible. The Departmen of Environmental Quality shall
provide a plan for use of degradable or recyclable plas * to any state agency requesting
assistance to convert to the use of degradable or clable plastics.

Added by Acts 1989, No. 572, § 1, eff. July 6, 1989.

Historical and Statutory Notes cie ' was substituted for “finds that: Ineffi-
In subsec. A of this section as enacted in 1989, " t” in the first sentence of par. A(l), all on
“Legislative findings and purpose” was deleted  uthority of R.S. 24:253.
as a subsection heading and ““finds that ineffi-

§ 2039. Recordation of notice of soli or hazardous waste site by landowner
A. If a landowner has actual or ¢  tructive knowledge that his property:

(1) Has been used for the dispo 1 of hazardous waste or as a solid waste landfill,
except as provided in rules, and s h wastes remain on the property, and if recording of
the notice provided for hereinis  uired by the Louisiana Solid Waste Regulations or the
Louisiana Hazardous Waste lations; or .

(2) Has been identified b the department as an inactive or abandoned solid waste
landfill or hazardous was site,
he shall cause notice of  identification of the location of the waste site to be recorded in
the mortgage and co eyance records of the parish in which the property is located.
Such notice shall e in a form approved by the secretary and within the time
specified by the s  tary. If a landowner fails or refuses to record such notice, the
secretary may, if  determines that the public interest requires, and after due notice and
an opportunity r a hearing has been given to a landowner, cause such notice to be
recorded. Th erk of court shall forward to the Department of Environmental Quality a
oopy of otice recorded by a landowner in accordance with this Subsection.

B. (1) any person wishes to remove such notice, he shall notify the secretary prior
to requ g the removal from the clerk of court in the parish where the property is
loca The request shall specify the facts supporting removal of the notice, including
any dence that the waste no longer poses a potential threat to health or the
en ° nment. Upon finding that the waste no longer poses a potential threat to health or

environment, the secretary shall approve removal of the notice.

(2) If approval is granted by the secretary, the request may be made by affidavit to the
clerk of court for the removal of the notice and it shall be removed. Within ten days
after removal, t.l.le clerk of court shall send a notice of the removal to the secretary. If
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R.S. 30:2040

petition the court in the parish where the property is located for removal of the notice and
after a contradictory hearing between the landowner, the clerk of court, and the secretary
or his designee, the court may grant such relief upon adequate proof by the petitione

that the property no longer contains the waste which may pose a potential threat Ao

health or to the environment.

C. This Section shall not apply to any facility which is operating under a permitAssued
by the department until such time as such notice is required by an order of the sg€retary,
by a permit, or by rule or regulation applicable to such facility.

D. The failure of a landowner to file the required notice may constitute grgunds for an
action in redhibition under the applicable provisions of Civil Code Articles/2520 et seq.,
unless the purchaser has actual or constructive knowledge that the prgferty has been

used for such purposes.

E. Any action under this Section must be commenced within one/year from the date
the purchaser first knows of the existence of the fact which gives rigé to the action, but in
any event within three years of the date upon which the purchaser, dcquired his ownership
interest in the property. Venue shall be in any parish in whith the property or any

portion thereof is located.

R.S. 30:2157, added by Acts 1989, No. 749, § 1. Amended by Acts/A990, No. 505, § 1, eff. Sept. 7,
1990 and redesignated as R.S. 30:2039. Amended by Acts 1991, Xo. 851, § 1.

Applicability
Section 3 of Acts 1990, No. 505 (§ 1 of which/amends R.S. 30:2157; redesig-

nated as this section) provides:

“The provisions of this Act shall not apply to property transfers made prior
to the effective date of this Act [Sept. 7, J890]."

Historical and Statutory Notes

1890 Legislation

The 1990 amendment inserted “actual or cod-
structive” preceding “knowledge” in the intro
ductory clause of subsec. A; inserted, ip/par.
A(1), “or as a solid waste landfill, expépt as
provided in rules,” following "hazardouy'waste”;
in the same paragraph, inserted a com#ha follow-
ing “property” and inserted “recopding of the
notice provided for herein is” pfeceding ‘“re-
quired”; in subsec. B (formerly ydbsec. C, redes-
ignated pursuant to § 2 of A€t 505, see note,
post) deleted “at least thirty/days” in the first
sentence preceding “prior $6", inserted the sec-
ond, third, and fifth sg¢htences, rewrote the
fourth sentence, which/formerly read, “If no
objection is made by/the secretary within the
thirty-day notice pefiod, the request may be
made by affidavitAo the clerk of court of the
removal of the ngtice and it shall be removed.”,
and inserted in/the sixth sentence, “or fails to
make a determination upon the request
within ninety days,” following '“such notice”;
and added/subsecs. D and E.

§ 20

Pursuant to § 2 of Acts 1990, No. 505, this
section, originally added by Acts 1989, No. 749,
Ll as R.S. 30:2157, was redesignated by the

uisiana State Law Institute as R.S. 30:2089.

On the same authority, subsec. B was redesig-
nated as subsec. C, and subsec. C was redesig-
nated as subsec. B after paragraphs were desig-
nated therein.

Section 2 of Acts 1990, No. 505 read:

“The Louisiana State Law Institute is hereb
authorized and requested to redesignate R.S.
30:2157 as R.S. 30:2039 and to reverse the order
of Subsections B and C.”

In the first sentence of par. A(2) as amended
in 1990, a comma was substituted for a semi-
colon, following “hazardous waste site” on au-
thority of R.S. 24:253.

Another R.S. 30:2039, relating to siting dispos-
al facilities in Rapides Parish, was enacted by
Acts 1990, No. 1037, § 1 and was redesignated
as R.S. 30:2040 on authority of R.S. 24:253.

1991 Legislation

The 1991 amendment, in subsec. A, added a
new final sentence regarding notification of the
Department of Environmental Quality.

g Siting disposal facilities in Rapides Parish

[¥e secretary shall not authorize or permit within Rapides Parish any new commercial

solid or hazardous waste disposal facility or new commercial solid waste or sanitary
Andfill within two miles of the corporate limits of any municipality or the nearest
boundary line of any property on which is located a public elementary or secondary school

or health care facility licensed by the state.

21
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the affected party state, all other governors of the party states, and the Congress of the
United States.

f. This compact shall become effective after enactment by at least three eligible state:
and after consent has been given to it by the Congress. The Congress shall hayé the
opportunity to withdraw such consent every five years. Failure of the Congtress to
withdraw its consent affirmatively shall have the effect of renewing consgfit for an
additional five-year period. The consent given to this compact by the Corigress shall
extend to any future admittance of new party states under Sections (b)4nd (c) of this
Article and to the power to ban the exportation of waste pursuapt to Article IIIL

g The withdrawal of a party state from this compact under Sectjoh (d) of this Article
or the revocation of a state’s membership in this compact under Sgetion (e) of this Article
shall not affect the applicability of this compact to the remainipg party states.

h. This compact shall be terminated when all party states hve withdrawn pursuant to
Section (d) of this Article.

ARTICLE VIII. PENAJAIES

a. Each party state, consistent with its own law,/8hall prescribe and enforce penalties
against any person for violation of any provisiop/0of this compact.

b. Each party state acknowledges that th€ receipt by a regional facility of waste
packaged or transported in violation of apflicable laws and regulations can result in
sanctions which may include suspension gf revocation of the violator’s right of access to

the regional facility.

ARTICLE IX. SEVERABILITY AND CONSTRUCTION

The provisions of this compac’shall be severable and if any phrase, clause, sentence or
provision of this compact is dg€lared by a court of competent jurisdiction to be contrary to
the Constitution of any participating state or of the United States or the applicability
thereof to any government, agency, person or circumstance is held invalid, the validity of
the remainder of this gémpact and the applicability thereof to any government, agency,
person or circumstap€e shall not be affected thereby. If any provision of this compact
shall be held contpdry to the Constitution of any state participating therein, the compact
shall remain in £4ll force and effect as to the state affected as to all severable matters.
'tl'hhe prfovisio #/of this compact shall be liberally construed to give effect to the purpose

ereof.

Amended ¥y Acts 1991, No. 133, § 1, eff. June 30, 1991.

142 UAS.C.A. §§ 2021b to 20214.
3 S.C.A. § 2014.

Historical and Statutory Notes

1991 Legislation
'l"ho 1991 amendn.uent rewrote the section (see

CHAPTER 8. LOUISIANA SOLID WASTE MANAGEMENT
AND RESOURCE RECOVERY LAW

Section Section
2157. Blank. 2168. Sanitary landfills; regional establish-
ment; planning.
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; 2153. Definitions

As used in this Chapter, the following terms shall have the meaning ascribed to them in
his Section, unless the context clearly indicates otherwise:

(1) “Solid waste” means any garbage, refuse, sludge from a waste treatment plant,
vater supply treatment plant, or air pollution control facility, and other discarded
material, including solid, liquid, semi-solid, or contained gaseous material resuiting from
1dustrial, commercial, mining, and agricultural operations, and from community activi-
ies, but does not include or mean solid or dissolved material in domestic sewage or solid
.r dissolved materials in irrigation return flows or industrial discharges which are point
.ources subject to permits under R.S. 30:2074, or source, special nuclear, or byproduct
naterial as defined by the Atomic Energy Act of 1954, as amended (42 U.S.C. § 2011 et
seq.), or hazardous waste subject to permits under R.S. 30:2171 et seq. The definition of
;olid waste shall not include uncontaminated scrap metal materials which are purchased

“or resale to be recycled or reused and are not destined for disposal.

amended by Acts 1991, No. 379, § 1.

[See-matn—volunefortext-of(2to(H7F
10— 77

Historical and Statutory Notes
1991 Legislation
The 1991 amendment substituted, in the first
sentence of par. (1), “(42 U.S.C. § 2011 et seq.)”
‘or “(42 US.C. § 2011, et seq.)”; and added, to
she same paragraph, the second sentence, ex-
cluding from the definition of solid waste, cer-

tain scrap metal materials purchased for resalg
to be recycled or reused.

Pursuant to the statutory revision authg of
the Louisiana State Law Institute, in thjg"section
as amended in 1991, a comma was ip€erted fol-
lowing “pollution control facility”, the first
sentence of par. (1).

§ 2154. Powers; duties; restrictions
[See main volume for text of A]

B. The secretary is hereby directed:

(1) To adopt and promulgate rules, regulations, and stapdards for the transportation,
processing, resource recovery, and disposal of solid wagtes consistent with the general
solid waste management plan adopted by the office. /Such rules and regulations shall
include but not be limited to the disposal site locatiop/ construction, operation, compliance
deadlines, siting of stations for the off-loading apd trans-loading of treated solid waste
and sewage sludges, and maintenance of the digposal process as necessary to implement
the purpose and intent of this Chapter.

Amended by Acts 1990, No. 1010, § 1, eff. July/26, 1990.

[See main volume for text of B(2) to (6)]

(T) To adopt and promulgate rules/ regulations, and standards for the advance notifica-
-ion of those local governing authdrities whose jurisdiction may be affected by the siting
o;f ;tations for the off-loading”and trans-loading of treated solid waste and sewage
sludges.

Added by Acts 1990, No. 10)8, § 1, eff. July 26, 1990.

(8) (a) To prohibit sife disposal of solid waste, except as exempted by regulation, on
the site of disposal #ithout written authorization by the Department of Environmental
Quality and notice/by the department to the local governing authority and the public as
provided in thig/Paragraph. Such authorization shall contain the types of items autho-
rized for the pfi-site disposal. Any such closure shall require delivery by the department
of written rfotice of the authorization to the parish governing authority and municipal
governing” authority, if applicable, in which the solid waste is to be disposed at least
fifteendays prior to the closure, and publication, at the expense of the person granted the
authdrization, of the notice of authorization in the official journal of the parish in which
the waste is to be disposed at least fifteen days prior to the disposal.

(b) This Paragraph shall not apply to closure at a solid waste dispoeal facility operating
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maintenance of public utility rights of way.
Added by Acts 1990, No. 1074, § 1, eff. July 26, 1990.

C. (1) Notwithstanding any other provision of the law to the contrary, the secretyfy
shall not issue any permit or promulgate any rule or regulation which would allow/the
construction or operation of a medical waste incinerator disposal facility of any type in
this state until such rules and regulations are specifically authorized by law.

(2) The prohibition in this Subsection shall not apply to the regulation or pepitting of
any such facility possessing a permit or interim permit on April 16, 199¢/nor to an
application which was pending and had not been denied prior to July 1, 1990.

(3) In no event shall any such permit be issued without prior notificatigh of legislators
representing the area which includes the proposed site of the facility and prior public
hearing in that area.

(4) The department shall promulgate necessary rules and regulatighs for the permitting
of medical waste incinerator disposal facilities within one hundred gighty days after being
specifically authorized by law.

Added by Acts 1990, No. 716, § 1, eff. July 20, 1990.

Suspension in part
Senate Concurrent Resolution No. 171 of the 199Y Regular Session provides:

“WHEREAS, the legislature during the 199(/ Regular Session did enact
legislation that called for the development of a/plan for the orderly establish-
ment of regional sanitary landfills; and

“WHEREAS, such plan was to be based g considerations such as eliminat-
ing the proliferation of alternate sites, plinimization of environmental haz-
ards to the citizens of this state, minimijbation of hazards to the environment,
and the regional need for solid wastefisposal; and

“WHEREAS, the legislature in its wisdom also saw fit to enact legislation
which prohkibits such facilities, i certain regions of the state, from being
located within two miles of the forporate limits of any municipality or the
nearest boundary line of any pfoperty on which i8 located a public elementa-
ry or secondary school or Mealth care facility licensed by the state; and

“WHEREAS, there have/been non-legislative attempts to circumvent the
spirit of those legisiative gnactments.

“THEREFORE, BE ) RESOLVED that the Legislature of Louisiana sus-
pends that portion of R.S. 30:2154(B) and any other law insofar as it allows
the secretary of the Pepartment of Environmental Quality, or his designee, to
authorize, amend/approve, transfer, or grant a permit for any new public
solid or hazarddus waste disposal facility or nmew public solid waste or
sanitary landfill within two miles of the corporate limits of any municipality

o boundary line of any property on which is located a public
ér secondary school or health care facility licensed by the state in

“BE I FURTHER RESOLVED that this suspension shall become effective
upon @doption of this Resolution and shall extend until January 1, 1998 and
shall/not apply to the expansion or modification of any existing facility.
YBE IT FURTHER RESOLVED that a copy of this Resolution be transmit-
d to the secretary of the Department of Environmental Quality.”

Historical and Statutory Notes . 99Aocu 1990, Ng dle?:&d’ 1, effective Jul 1)2_8,
, in subsec. 8 comma, in par. (1), in
1990 Legisiation the second sentence, following * ions shall

Acts 1990, No. 716, § 1, effective July 20, include;”; in the same sentence inurudn',sight-
1990, added *; restrictions” to the section head- ing of stations for the off-loading and trans-
-.» g Cerei v g S 5

o
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(D ”,

R.S. 30:2158

ed par. B(7).

Acts 1990, No. 1074, § 1, effective July 26,
1990, added par. (7) to subsec. B (vredesignated as
par B(8), see note, post).

Acts 1990, No. 1074, which amended this sec-
<ion, became effective without the signature of
+he governor. It was delivered to the governor
on July 6, 1990 and became effective July 26,
1990 pursuant to Const. Art. 3, § 18.

In subsec. B as amended by Acts 1990, No.
1074, § 1, eff. July 26, 1990, par. B(7) was redes-
ignated par. B(8) and format changes made on
authority of R.S. 24:253.

§ 2157. [Blank]

Historical and Statutory Notes
Pursuant to § 2 of Acts 1990, No. 505, R.S.
20:2157, as added by Acts 1989, No. 749, § 1 and

§ 2158. Sanitary landfills; regional establishment;

Avvm*m__—-

1. Permits

While municipality cannot set geological 4
engineering standards stricter than those egth
lished by Department of Environmental Qxa

than geological ones, such as those
aesthetics, population density, and 3
govern selection of landfill site
factors are appropriate subject of/local land use

Com’n of Calcasieu Parish,
482, rehearing denied.

490, No. 505, § 1, was redes-

amended by Acts
duisiana State Law Institute as

ignated by the
R.S. 30:2039.

A. (1) The office of solid and hazardous waste/hall, in cooperation with parish and

municipal governing authorities and the Louisia

Authority, develop a plan for the orderly

(2) Such plan shall be based on considera

{ Resource Recovery and Development
plishment of regional sanitary landfills.

ion of the following:

es

(a) Regional need for solid waste dispoghl.

(b) Available sites which will minipize

consistent with the overall plan estab

(c) Ability of those who would be
such facilities.

(d) Minimizing the amount g
(e} The concerns of locs

(f) The potential for e
of such a regional sysgém.

(g) Ensuring ade
ant to such plan.

(3) The sec
solid waste

(4) A no#

hazards to the environment and which are

ished pursuant to R.S. 30:2154(AX1).
served by such regional sites to finance and manage

waste which cannot be recycled.
governments, private industry, and environmental groups.
ininating the proliferation of alternate sites by the establishment

gliate competition within any region developed or implemented pursu-
apéry shall develop and adopt certain siting criteria for regional commercial

jéposal facilities by rules and regulations by January 1, 1991.
2 of any expansion of the areas to be serviced by a regional sanitary landfill

shall be gfven to the local governing authority of the parish in which the landfill is located
by the decretary. Upon request by the local governing authority, a public hearing shall
be hefd to review the appropriateness of such changes.

15, 1991.

¥, The plan required by this Section shall be prepared and submitted to the natural.
sésource committees of the Senate and House of Representatives for their review and
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Siting-ef-Commerecinl-Solid-or-Hazardous-WasteFacilitites

Acts 1990, No. 1001 (§ 1 of which enacted this section) provided in § 2:

“On the effective date of this Act [September 7, 1990], Section 4 of Senate
Bill 1028 of the 1990 Regular Session of the Legislature shall be null and void
and without effect of law.”
Senate Bill 1028 of the 1990 Regular Session was enacted as Acts 1990, XNo.
974, eff July 1, 1990. Acts 1990, No. 974, § 1 amended R.S. 30:2205, relatyfg to
the Hazardous Waste Site Cleanup Fund, and § 4 of Acts 1990, MNo. 974
provided:
“Notwithstanding the provision of this Act or any other Act poss
the 1990 Regular Session of the legislature, the siting of commércial solid or
hazardous waste facilities shall be based upon the laws in difect on July 1,
1990.”
Historical and Statutory Notes
In the first sentence of par. A(4) as enacted in
1990, “‘servived” was changed to ‘“serviced” on
authority of R.S. 24:253.

CHAPTER 9. HAZARDOUS WASTE CONTROL LAW

Section
2207. Blank.

Law Review Commentaries
A primer on environmental damage insy

La.BJ. 85 (1990).

Louisiana Environmental Law Cases and Loui-
siana Environmental Law Administrative Deci-
sions are available on WESTLAW databases:
LAENV-CS and LAENV-ADMIN.

United States Code Annotated
Comprehensive  Environmental Response,
Compensation, and Liability Act (CERCLA or

WESTLAW Electronic Reseap
- Su_Ferfund), see 42 US.C.A. §§ 9601 to 9675.
0!

xic Substances Control Act, see 15 U.S.C.A.
§ 2601 et seq.

The private enforcement of environmental law.
% Michael S. Greve, 65 Tul.L.Rev. 389 (1990).
safety, see R.S. 32:1501 et seq.
gtfon of disposal and storage of hazardous
waste] see R.S. 47:821 et seq.

w Review Commentaries
Federal facilities and environmental compli-
ance: o a solution. Stan Millan, 36 Loy.

§ 2173. Definitions

As used in this Chapter, the following terms shall have the meaning ascribed to them in
this Section, unless the context of use clearly indicates otherwise:

[See main volume for text of (1)]

(2) “Hazardous waste” means any waste, or combination of wastes, which because of
its quantity, concentration, physical, or chemical characteristics may cause or significantly
contribute to an increase in mortality or an increase in serious irreversible or incapacitat-
ing reversible illness, or pose a substantial present or potential hazard to human health or
the environment when improperly treated, stored, transported, disposed of, or otherwise
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4s such by the department, consistent with applicable federal

Amended by Acts 1990, No. 10

2 POt

R.S. 30:2178

g 0
0 0 D

(11) “Reusable material” means any waste material which is destined for reuse or
-eprocessing, but which because of quantity, concentration, or physical or chemical

‘haracteristics may:
:mended by Acts 1990, No. 1012, § 1.

Historical and Statutory Notes

1990 Legislation

The 1990 amendment substituted “physical, or
‘hemical characteristics” for “physical, chemical,
.r infectious characteristics” preceding ‘‘may
.ause” in the first sentence of par. (2) defining
sazardous waste; and, in par. (11) defining reus-
.ole material, substituted ‘“quantity, concentra-
ion. or physical or chemical characteristics” for
"juantity concentration, physical, chemical, or
afectious characteristics’’ following ‘‘because
" in the introductory paragraph.

3 2174. Administration; interim authority

Notes of Decisions

2. Conflicting administrative powers
Commission on Ethics for Public Employees v.
T Corp., App.1982, 423 So.2d 695, appeal after

:§ 2176, 2177. Repealed by Acts 1989, No.

Historical and Statutory Notes

The title of Acts 1989, No. 776 reflected an
‘atent, inter alia, ‘“‘to delete the Hazardous
‘Vaste Advisory Board”.

See main volume for text of the sections priér
0 repeal.

Section 1 of Acts 1989, No. 776 amendg@ R.S.
30:2178. Section 2 of the Act repegled R.S.
30:2176 and 30:2177. Section 3 of Act/f76, which
~ecame effective July 9, 1989, uponignature by
:he governor, provides:

§ 2178. Authority of t

776, §

;. 123 1
—_—[See-meinvelumsfor—tentorbiaarnd(bh—and 4}

Acts 1990, No. 1012 (§ 1 of which amends this
section) provides in § 3:

“If House Bill No. 1933 becomes effective, the
provisions of this bill shall supercede thqse of
House Bill No. 1933 to the extent the two bills
are determined to be in conflict.”

House Bill No. 1933 of the 1990 Bégular Ses-
sion was not enacted into law.

Cross References
Transportation of hazardo
in this section, see R.S. 32,

§ waste as defined
02, 32:1519.

remand 453 So.2¢/251, affirmed 464 So.2d 284
[Main Volume] géncurred with in part, dissented
in part 483 Sor2d 141,

, effective July 9, 1989

‘ANothing in this Act shall require a permitted
dcility, a Resource Conservation and Recovery
Act permitted facility, or an interim status facili
ty operating on the effective date of this Act to
meet the new requirements enacted by this Act.
However, such facilities shall meet all siting
criteria required by law or department rules
adopted pursuant thereto which are in effect
immediately prior to the effective date of this
Act.”

See, now, generally, R.S. 30:2178.

¢ secretary to assess location

A. The secretary shll prior to the issuance of any permit for a commercial hazardous

waste treatment, stg

age, or disposal facility, assess the impact of the location of the

facility on the cifiZens in the surrounding area, the local infrastructure, and on the
environment. Hé shall adopt rules and regulations consistent with this Section establish-
ing criteria for'making this determination and prior to any determination on the permit
issue a repopl summarizing his findings. He shall also request from the local governmen-
tal subdivifion a report detailing the impact of the facility on the local infrastructure
including”but not limited to roads and transportation systems, schools, medical institu-'
tions, poiice and fire departments, and such other matters as the local government may
detgrinine will be impacted by the facility.

B. (1) The secretary may determine an additional fee schedule applicable to commer-
ial _hazgrdous waste facilities not to exceed five percent of the hazardous waste pgrmit
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sion for the preparation of an infrastructure assessment report as determined by the
secretary. When siting a commercial facility, the secretary shall determine whether
local governmental subdivision should be compensated for any reasonable and neces
cost for preparation of the infrastructure report. The purpose of the report shall to
adequately assess the capability of the local communities to effectively mana and
monitor the ongoing operations of the proposed commercial facility and to re nd to
emergencies which may potentially threaten the health, safety, or welfare of commu-
nities or any of their inhabitants. The report may propose alternate siting for e facility
and propose actions to mitigate any infrastructure deficiencies found b the report.

(2) With regard to the siting area of the proposed commercial faci® , the report
prepared by the secretary shall include a determination of whether or t:

(a) The area is environmentally sensitive. An area may be dee environmentally
sensitive for the following nonexclusive reasons:

(i) The area is a wetland or immediately adjacent to a wetland
(i) The area is in close proximity to any wildlife management rea or wildlife preserve,

(iii) The area is, or is adjacent to, any aquifer recharge zo e.

(b) The facility or proposed commercial facility poses due health risks because of
potential human exposure. A facility or proposed facili may be deemed to pose undue
health risks for the following nonexclusive reasons:

(i) Proximity of the facility or proposed comme 1 facility to schools or day care
centers.

(ii) Proximity of the facility or proposed com ercial facility to hospitals or nursing
homes.

(iii) Proximity of the facility or proposed ¢  mercial facility to any facility or structure
used to store or contain any foodstuffs for uman or animal consumption.

(iv) Proximity of the facility or pro ed commercial facility to public buildings or
entertainment facilities.

(v) Proximity to a residential area

(vi) Proximity to a prison.

(vii) The number and density existing hazardous waste disposal facilities, solid waste
disposal facilities, and inactive d abandoned hazardous waste sites in the area.

(viii) The number and de ty of existing industrial facilities that discharge hazardous
or toxic substances into air or water.

(ix) The existence of y community health problem that may be aggravated by the
operation of a comme | hazardous waste disposal facility.

(c) Siting of the ility in the area may reasonably be determined to preclude the

economic develop nt of the area by businesses or industries because of undue risk
associated with tablishing such operations of such entities adjacent to said facility.

C. The s tary shall consider the local infrastructure report and may deny an
application f a commercial hazardous waste disposal permit if he finds that the
proposed 8° g area is environmentally sensitive, the facility or proposed facility poses
undue he th risks, the siting of the facility may preclude economic development of the
area by usinesses or industries, or the facility or proposed facility fails to meet the
crite * established by the rules and regulations adopted pursuant to this Section.

Ame ded by Acts 1989, No. 776, § 1, eff. July 9, 1989.

Historical and Statutory Notes extensive changes in subsec. B, and added a new
1989 Legislation subsec. C. See main volume for prior text.

The 1989 amendment changed the section Section 2 of Acts 1989, No. 776 (§ 1 of which
heading form “Impact assistance program; local amended this section) repealed R.S. 30:2176 and
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governor, provides: However, such facilities shall meet all siting

“Nothing in this Act shall require a permitted criteria required by law or department rul
facility, a Resource Conservation and Recovery adopted pursuant thereto which are in eff
Act permitted facility, or an interim status facili- immediately prior to the effective date of
ty operating on the effective date of this Act to Act.”

§ 2180. General powers and duties of the secretary

A. In addition to any other authority or responsibility vested in him by Chapter,
rhe secretary shall have the following powers:

(1) From time to time to adopt, amend, or repeal the standards d regulations
authorized by this Chapter; however, all rules and regulations made pu _ ant to this Part
shall be submitted to the natural resources committee of the House f Representatives
and the environmental quality committee of the Senate and shall e approved by the
committees within fifteen days of the submission of these rules d regulations to the
committees. If the committees should object, they shall do so in  ’ting to the governor.
The governor shall have five days in which to disapprove e action taken by the
committees. If the action of the committees is not disappro by the governor within
five calendar days from the day the committee report is de * ered to him, such proposed
rule change shall not be adopted by the agency until such  posed rule has been changed
or modified and has been found acceptable by the commit es or has been approved by the
legislature by concurrent resolution. If however, the mmittees make no determination
with respect to a proposed rule change as provide in R.S. 49:953 or if the governor
disapproves the action by the committees as provi d herein, the proposed rule change
may be adopted.

Amended by Acts 1991, No. 21, § 1. eff. June 14, 19

[See main volume for tex of A(2) to (8); B and C]

D.(1) The secretary shall promulgate ules in accordance with the Administrative
Procedure Act,! to regulate the transp tion, incineration, and disposal of infectious
waste.

Amended by Acts 1988, No. 233, § 1, eff une 26, 1989; Acts 1989, No. 583, § 1, eff. July 6, 1989;
Acts 1990, No. 1012, § 1.

(2) The rules adopted pursua to this Subsection shall provide for the following:
[See ma" volume for text of D(2)(a) to ()]

(f) The treatment of inf tious waste by steam sterilization, incineration, thermal
inactivation, chemical disi ection, irradiation sterilization, or any other method, tech-
nique, or process design to change the biological character or composition of the waste
and the use of biolo ' al indicators to monitor the treatment. The rules shall not,
however, require t incinerators used for the disposal of infectious waste have a
temperature range apability greater than sixteen hundred to two thousand degrees
Fahrenheit and a phase retention time in the secondary chamber greater than one and
one-half seconds

Amended by Ac 1989, No. 583, § 1, eff. July 6, 1989.
[See main volume for text of D(2)g) and (k)]

(3) Re aled by Acts 1990, No. 1012, § 2.

(4 Notwithstanding any other provision of the law to the contrary, the secretary
shal ot issue any permit or promulgate any rules and regulations which would allow the
co truction or operation of any medical waste incinerator disposal facility of any type in

state until such rules and regulations are specifically authorized by law.

(b) The prohibition in this Subsection shall not apply to the regulation or permitting of
any such facility possessing a permit or interim permit on April 1, 1990, nor to an
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(d) The department shall promulgate necessary rules and regulations for the permittifg
of medical waste incinerator disposal facilities within one hundred eighty days after bging

specifically authorized by law.

Added by Acts 1990, No. 1006, § 1, eff. July 26, 1990.

11In par. D(1), R.S. 49:950 et seq.

_Historical and Statutory Notes

1989 Legislation

Acts 1989, No. 233, § 1, effective June 26,
1989, in par. D(1), substituted “January 15,
1990” for “July 1, 1989” in the first and final
sentences.

Acts 1989, No. 588, § 1, effective July 6, 1989,
substituted, in the first sentence of par. D(1),
“ghall promulgate rules” for “shall, no later than
July 1, 1989, adopt rules”; added, to the second
sentence of par. D(1), ¥, including but not limited
to the recommendations contained in the final
report to the United States Congress by the
Environmental Protection Agency as required by
the Medical Waste Tracking Act of 1988”; delet-
ed the fourth sentence of the same paragraph
which read: “The rules required herein shall
become effective on July 1, 1989.”; added the
second sentence of subpar. D(2) (f) relating to
incinerator temperature range capability and gas
phase retention time; and added par. D(3).

Acts 1989, No. 233, § 2 provides:

“In the event that both House Bill No. 1204
and House Bill No. 597 become law; then, to thé
extent that the provisions conflict, the provisigns
of House Bill No. 597 shall control.”

House Bill No. 1204 was enacted as A
No. 233, and House Bill No. 597 was ené
Acts 1989, No. 583.

Acts 1989, No. 233, § 1 and Acjd 1989, No.
583, § 1 both amended par. D(1). /On authority
of Acts 1989, No. 233, § 2 and B/S. 24:253, par.
D(1) was printed as set forth i Act 583.

1990 Legislation

Acts 1990, No. 1006, §
1990, added par. (4) to su¥se

Acts 1990, No. 1012/§ 1 rewrote par. D(1),
which had read:

“D. (1) The se in conjunction with the
state health officgr shall promulgate rules in
accordance with/the Administrative Procedure
Act, to regulapé the packaging, storage, treat-
ment, transpgftation, and disposal of infectious
waste. Th¢ rules shall conform to the recom-
mendationd of the United States Environmental
Protectigh Agency regarding infectious waste

{ 1989,
ted as

, effective July 26,
. D.

management, including but not lifhited to the
recommendations contained in th¢/final report to
the United States Congress by he Environmen-

tal Protection Agency as requjfed by the Medical
Waste Tracking Act of 1988/ ‘Infectious waste’
means waste which contaipé pathogens with suf-

ficient virulence and qughtity so that exposure
to the waste by a susceptible host could result in
an infectious disease.)

Acts 1990, No. 1412, § 2 repealed par. D(3),
wl:'dch, as added by Acts 1989, No. 583, § 1, had
read:

“D. (3Xa) The secretary shall promulgate the
rules required herein within one hundred eighty
days after fither of the following have occurred:

“(i) publication of the final report to the
United States Congress by the Environmental
Protegtion Agency as required by the Medical
Wagfe Tracking Act of 1988; or

(i) The certification by the secretary, the
state health officer, and the state epidemiologist
that the regulations provided for herein are nee-
essary to protect the health and safety of the
citizens of Louisiana.

“(b) In no event shall the state of Louisians
petition into the demonstration program under
the provisions of the Medical Waste Tracking
Act of 1988. No funds, regardless of the source,
which are appropriated to the department shall
be used for the purpose of participating in the
demonstration program under the provisions of
the Medical Waste Tracking Act of 1988.”

Acts 1990, No. 1012 (§ 1 of which amends this
section) provides in § 3:

“If House Bill No. 1933 becomes effective, the
provigsions of this bill shall supercede those of
House Bill No. 1933 to the extent the two bills
are determined to be in conflict.”

House Bill No. 1983 of the 1990 Regular Ses-
sion was not enacted into law.

1991 Legisiation

The 1991 amendment substituted “natural re-
sources committee of the House of Representa-
tives and the environmental quality committee of
the Senate” for “natural resources committees”
in the first sentence of par. A(1).

§ 2183. Notice; permits and licenses; enforcement; violations; penalties; notifics-

tion

[See main volume for text of A to G(8)]

.8

y_person who knowingly omits any material information or knowingly and
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under this Chapter, or under any permit, rule, or regulation issued under this Chapter, or
who falsifies, tampers with, or knowingly renders inaccurate any monitoring device o
method to be maintained under this Chapter, or under any permit, rule, or regulatig
issued under this Chapter, shall upon conviction be punished by a fine of not more fan
twenty-five thousand dollars or imprisonment for not more than six months, or both.
\dded by Acts 1990, No. 988, § 1.

[See main volume for text of H to J]

Historical and Statutory Notes

1990 Legislation
The 1990 amendment, in subsec. G, added par.

3).

§ 2192. Treatment, storage, and disposal facilities
[See main volume for text of A]
B. The regulations at a minimum shall require:
[See main volume for text of B(1) to/(3)]

(4) A surety bond in favor of the state, a certificate/of public liability insurance,
payments into the Environmental Trust Fund, other finagtial assurance, or any combina-
ton thereof, sufficient to assure financial responsibifty for damages resulting from
accidents or negligence, when corrective action is regdired or as specified in the permit,
and to assure closure and post-closure care, said Zssurance to be consistent with the
degree and duration of risks associated with the freatment, storage, or disposal of the
type of hazardous waste handled.

Amended by Acts 1989, No. 392, § 1, eff. June 30, }989.
(5) Repealed by Acts 1989, No. 392, § 3, eff. June 30, 1989.

[See main volume foy text of B(6) and (7); C]

Historical and Statutory Notes
1989 Legislation
Acts 1989, No. 392, § 1 substituted "thé Envi-
ronmental Trust Fund” for “a State Hfzardous
Waste Protection Fund” following /payments

into” in par. B(4) and deleted ““; exceptions”
from the end of the heading.

Section 3 of Acts 1989, No. 392 repealed par.
B(5), effective June 30, 1989. See main volume
for text of the paragraph prior to repeal.

Land disposal of hgzardous waste; restrictions; prohibition

ee main volume for text of A]

B. As used in this Sgttion, the following terms shall have the meaning ascribed to

them in this Subsectiog unless the context clearly indicates otherwise:
[See main volume for text of B(1) and (2)]

(3) “Land disposf]” means placement in or on the land and includes, but is not limited
to, placement in g/landfill, surface impoundment, waste pile, injection well, land treatment
facility, salt-dopfe formation, salt-bed formation, underground mine or cave, or placement
in a concrete ¥ault or bunker intended for disposal purposes.

Amended by Acts 1989, No. 485, § 1.

[See main volume for text of B(4) and C]

D. (1) Not later than January 1, 1986, the secretary shall determine what economically
and tgChnically feasible and environmentally sound alternatives are available in the state
for processing, treating, destroying, recycling, reducing, or neutralizing the hazardous
waste as identified in Subsection C.

(2) Between January 1, 1986, and June 1, 1992, any hazardous waste for which there is
no alternative disposal, destruetion, reduction, or recycling method in the state shall be

§ 2193.

B —36 3
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the leaching potential of such wastes except that the secretary may, upon a showing that
no other reasonable alternative exists, permit the injection of hazardous waste in ap
injection well. The burden of proof shall rest with the generators of such hazardgds
waste that they cannot meet the requirements of this Subsection, and the secretary slis
determine the sufficiency and adequacy of such proof and evidence presented by gghera-
tors.
Amended by Acts 1990, No. 979, § 1, eff. July 25, 1990.

E. (1) Effective June 1, 1992, and thereafter, the land disposal of hazardous waste
shall be prohibited, except as provided in this Subsection and by regulations promulgated
by the secretary pursuant to Subsection C of this Section.

(2) Any person seeking an exemption from the prohibition on the Jand disposal of
hazardous waste shall file a written request for such exemption with tfie secretary. The
secretary, after considering reasonable economic and environmenta! alternatives, may
allow the land disposal of certain hazardous waste if in his determination:

(a) The best available technology cannot further reduce the/toxicity, corrosiveness,
virulent or infectious character, or volume of the hazardous wgste.

(b) The waste cannot be further reduced through productjén modifications.
(c) The waste or specific constituents of the waste capfiot be reclaimed and reused.

(d) The waste can be permanently confined within a/department-approved hazardous
waste containment system.

(e) The land disposal of the hazardous waste dogs not and will not endanger public
health or the environment.

(f) No reasonable alternative exists to the injg€tion of hazardous waste in an injection
well.

(3) The burden of proof that the conditiofs of Paragraph (2) of this Subsection have
been met shall rest with the person requegting the exemption.

(4) Hazardous waste or residues theregf which have been treated to the level of or by a
method specified in regulations promujgated under Subsection C of this Section shall not
be subject to any prohibition promulgéted under this Subsection, and may be disposed of
in a land disposal facility which meéts the requirement of this Subtitle.

(5) Hazardous waste or residdes thereof which have been granted a case-by-case
extension, emergency variance/ or variance pursuant to the regulations promulgated
under Subsection C are not prohibited and may be disposed of in a land disposal facility
which meets the requiremepfs of this Subtitle.

(6) Newly listed hazardglis waste or residues thereof which have no treatment standard
are not prohibited and shay be disposed of in a land disposal facility which meets the
requirements of this $dbtitle until standards are established pursuant to the regulations
promulgated under $ibsection C.

Amended by Acts 1980, No. 649, § 1; Acts 1990, No. 979, § 1, eff. July 25, 1990.

[See main volume for text of F]

Historiéal and Statutory Notes par. E(1); added “and by regulations promul-
1989 Legis)étion gated by the secretary pursuant to Subsection
The 1989/ Amendment rewrote par. B(3), defin- (C) of this Section”, to par. E{1); substituted “an
ing "land/disposal” (see main volume for prior exemption from” for “to appeal” and “such ex-
text). emption” for “‘a determination on such”, in the
1999  Legislation first sentence of par. E(2); and substituted “ex-
Arfs 1990, No. 649, § 1 added pars. E(4), E(5), emption” for “determination by the secretary”,
and E(6), providing for hazardous wastes and At the end of par. (3).
pésidues which have been treated. In subsec. D as amended in 1990, format
Acts 1990, No. 979, § 1, effective July 25, 1930 changes were made; and in par. E(1), "‘Subsec
subs't'iu.lted “June 1, 1992” for “January 1, tion (C)” was changed to "“Subsection C”, both on
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[See main volume for text of A]

B. As used in R.S. 30:2194 through R.S. 80:2195.10, the following terms shall have the
meaning ascribed to them in this Subsection, unless the context clearly indicates othe
wise:

(1) “Bulk facility” means a facility, including pipeline terminals, refinery terrpnals,
notor fuel distribution terminals, rail and barge terminals, and associated tanks, génnect-
ed or separate, from which motor fuels are withdrawn from bulk and deliverdd into a
cargo tank or a barge used to transport these materials.

(2) “Cargo tank” means an assembly that is used for transporting, haulip§, or deliver-
ing liquids and that consists of a tank having one or more compartments mounted on a
wagon, truck, trailer, railcar, or wheels.

(3) “Eligible participant” means any owner of an underground stgfage tank that has
registered said tank with the department and shall have met the fifancial responsibility
requirements imposed by R.S. 30:2195.9.

(4) “Hazardous substance’’ means:

(a) Those substances defined or identified as hazardous gdbstances pursuant to R.S.
30:2272(4)(a) and regulations thereunder, and

(b) Petroleum, including crude oil or any fraction thepéof which is liquid as standard
conditions of temperature and pressure, 60 degrees Fahrenheit and 14.7 pounds per
square inch absolute.

(5) “Motor fuels” shall be defined as all grades of gasoline including but not limited to
gasohol, No. 1 diesel, No. 2 diesel, kerosene, and gl aviation fuels. Liquid petroleum (LP)
gas shall not be included in this definition of mgtor fuel. This term shall include new and
used motor oil that is used for lubricating -engines of motor vehicles. If, however, used
oil is determined to be a hazardous waste by/the United States Environmental Protection
Agency, used oil shall no longer be includgd in this term.

(6) “Response action” means any acfvity, including but not limited to assessment,
planning, design, engineering, constryfttion, operation of recovery system, or ancillary
services which are carried out in reSponse to any discharge or release or threatened
release of motor fuels into the grgndwater or subsurface soils.

(7) “Response action contracgdr’ means a person who has been approved by the
department and is carrying ouf’any response action, including a person retained or hired
by such person to provide sefvices relating to a response action.

(8) “Substantial compliagce” shall mean that an owner of an underground storage tank
has registered that tank/with the department, has complied with the state and federal
laws and regulations agplicable to underground storage tanks, and the rules and regula-
tions adopted pursugft thereto, and shall have met the financial responsibility require-
ments imposed by R.S. 30:2195.9, and shall have promptly notified the secretary of any
third party claim #r suit made against him.

(9) “Third pgfty claim” means any civil action brought or asserted by any person
against any g&mer of any underground storage tank for damages to person or property
when damages are the direct result of the contamination of groundwater and/or subsur-
f:ahe: soils By motor fuels released during operation of storage tanks covered under this

pter,

(10)/“Underground motor fuel storage tank” means an underground storage tank used
only/to contain an accumulation of motor fuels.

11) “Underground storage tank” means any one or combination of tanks and their
dttendant product piping which is used to contain an accumulation of hazardous sub-
stances, and the volume of which is ten percent or more beneath the surface of the

00 yacn—u cemm
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storage tank dxrectly into a cargo tank ¢ ora barge to be transported to another loeatlon
other than another bulk facility and deposit into an underground storage tank fo
distribution, direct consumption, or sale in this state.
Amended by Acts 1989, No. 513, § 1; Acts 1990, No. 1014, § 1, eff. Sept. 1, 1990; Acts 1991, No. £90,
§ 1

C. The secretary shall promulgate regulations requiring the registration of il com-
mercial underground storage tanks with a capacity equivalent to or in excesf of one
thousand one hundred gallons which contain hazardous substances. The secr taty may
adopt rules and regulations to require the registration of certain undergrodnd storage
tanks; establish requirements for ensuring sound underground storage tank/management
for preventing, controlling, remediating, and abating actual or potential groundwater or
subsurface contamination; establish requirements for reporting of kng%n releases and
for taking corrective action in response to known releases from undergyound storage tank
systems; and establish a certification program for persons mstallmg epau'mg, or closing

underground storage tank systems. For the purpose of this tion, ‘‘underground
storage tank” shall not include a:
Amended by Acts 1990, No. 1014, § 1, eff. Sept. 1, 1990; Acts 1991, N6. 228, § 1.

[See main volume for text of C(1) to (9/and D)

Nonseverability of Acts 1990, Ng.
Acts 1990, No. 1014 (§ 1 of which amends thig

1014
section and R.S. 30:2195.1,

30:2195.2, 30:2195.3 and 30:2195.4, and § 2 of which repeals R.S. 30:2195.5(C))

provides in § 4

“The provisions of this Act are hereby dedlared to be nonseverable.”

Historical and Statutory Notes

1989 Legislation

The 1989 amendment added par. B(9), defining
“Eligible participant”.

On authority of R.S. 24:253.1, par. B(9) 45
enacted in 1989 was redesxgnated as par. B(1)
and existing pars. B(1) to B(8) were redesx ated
as pars. B(2) to B(9).

1990 Legislation

The 1990 amendment rewrote su¥sec. C to
omit authority for imposition of regjétration fees
(see main volume for prior text)y added pars.
B(10), B(11) and B(12) defining/bulk facilities,
cargo tanks and withdrawal fydm bulk; deleted
“and fees” from the end of/the headmg' and
rewrote pars. B(l) and B(f), which had read:

‘(1) ‘Eligible J)ﬂl‘hﬂpﬂn means any owner of

an underground motor fuels storage tank that
has registered said tpfik with the department
and is fully paid into ghe trust in compliance with
t.he yment scheddle set forth by the private

entity, and8hall have met the financial
reeponsibxhty quirements imposed by R.S.
30:2195.9.”
‘“(6) ‘Substdntial compliance’ shall mean that
an owner of an underground storage tank has

registeredt that tank with the department, has
timely phid the annual tank fee, has complied
with tie state and federal laws and regulations

applicable to underground storage tanks, and the

les and regulations adopted pursuant thereto,
and is fully paid into the trust in compliance with
the payment schedule set forth by the private
legal entity, and shall have met the financial
responsibility requirements imposed by R.S.
30:2195.9, and shall have promptly notified the
secretary of Jany third party claim or suit made
against him.’

In subsec. B as amended in 1990, the para-
graphs were renumbered to place the defined
terms in alphabetical order on authority of R.S.
24:253.1; and at the end of par. B(1) “RS.
20:2195.9” was changed to “R.S 302195 9" on
authority of R.S. 24:253.

1991 Legislation

Acts 1991, No. 890, § 1, in the definition of
“motor fuels” in par. B(5), added new penul
txlxlnate and final sentences relating to lubricating
o

Acts 1991, No. 223, § 1, in the introductory
paragraph of subsec. C, deleted, from the first
sentence, “‘regardless of capacity, and other un-
derground storage tanks” preceding “with a ca-
pacity”’; and inserted the second sentence of the
same paragraph. which sentence provides for the
adoption of rules and regulations relating to the
registration of certain underground storage

§ 2195.1. Underground motor fuel storage tank remediation agreements
[See main volume for text of A]

R

B. ) The secretary is hereby authorized pursuant to the Louisiana Constitution, Article
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for underground motor fuel storage tanks which shall constitute a grant under such
terms and conditions as the department and the private legal entity shall agree. The
funds received shall be placed in a special trust fund in the custody of the state treasu
o be used only in accordance with the terms and conditions of said grant and of RA.
30:2194 through R.S. 30:2195.10 and shall not be placed in the general fund but shaly/be
subject to the appropriation process of the legislature. The funds provided tg’ the
department pursuant to this Section and to the said agreement shall at all times He and
remain the private funds of the private legal entity. Such funds shall constituts a trust
fund which shall be administered by the secretary of the Department of Envifonmental
Quality in accordance with the following sections, terms, and conditions.

Amended by Acts 1990, No. 1014, § 1, eff. Sept. 1, 1990.
[See main volume for text of C]

Nonseverability of Acts 1990, No. 1014

Acts 1990, No. 1014 (§ 1 of which amends this section gnd R.S. 30:2194,
30:-2195.2, 30:2195.8, and 30:2195.4, and § 2 of which repeajé R.S. 30:2195.3(C))
provides in § 4

“The provisions of this Act are hereby declared to b nonseverable.”

propriation by/the legislature in accordance with

Historical and Statutory Notes
Louisiana Cghstitution, Article VII, Section 3(A)

1990 Legislation
The 1990 amendment, in subsec. B, substituted
“but shall be subject to the appropriation pro-

and R.S. 49:308.3(BX2) and (BX6)” following
“general/fund” at the end of the second sen-
tence.

cess of the legislature” for ‘‘nor subject to ap-

Uses of the trust
[See main volumg for text of A}

B. Whenever in the secretary’s determiphtion incidence of groundwater or subsurface
soils contamination resuiting from the stgrage of motor fuels may pose a threat to the
environment or the public health, safety/ and welfare and the owner of the underground
storage tank has been found to be ap/eligible participant the department shall obligate
monies available in the trust to proyide for the following response actions:

(1) Investigation and assessmenf of sites shown to be contaminated by a release into
the groundwater or subsurface/soils from an underground motor fuels storage tank.

(2) Interim replacement ang/permanent restoration of potable water supply where it
has been demonstrated that ghe supply was contaminated by a leak from an underground

motor fuels storage tank.

(3) (a) Rehabilitation &nd remediation of sites contaminated by a leak into the ground-
water or subsurface sgifs in an underground motor fuels storage tank, which may consist
of cleanup of affected soil, groundwater, and inland surface waters, using cost effective
methods that are te€hnologically feasible and reliable, while insuring adequate protection
of the public heglth, safety, and welfare and minimizing environmental damage, in
accordance witl/the site selection and cleanup criteria established by the department.

(b) Nothing/herein shall be construed to authorize or require the department to obligate
funds for pAyment of costs which may be associated with, but are not integral to, site
rehabilitatibn, such as the cost of retrofitting or purchases of equipment needed in
assisting/cleanup operations.

(¢) Phe funds in the trust shall be used for the replacement of leaking underground
storgige tanks and attendant product piping as provided in this Paragraph. Said funds
shafl be allocated on a match basis of twenty-five percent of the replacement cost of the
l¢aking tanks and piping, provided the tanks are double wall construction of continuous
glass filament winding, comply with all applicable state and federal standards, and are
manufactured in the state of Louisiana by a corporation whose domicile and corporate

§ 2195.2.
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spent only up to such sum as that which is necessary to satisfy federal petroleum
underground storage tank financial responsibility requirements (40 CFR Part 280.93)
Amended by Acts 1989, No. 513, § 1; Acts 1990, No. 1014, § 1, eff. Sept. 1, 1990.

C. Whenever costs have been incurred by the department for taking response a " ns
with respect to the release of motor fuels from an underground storage tank, the
department has expended funds from the trust for response costs or third party bility
claims, the owner of the underground motor fuels storage tank shall be lia  to the
department for such costs only if the owner was not an eligible partic’ ant or in
substantial compliance on the date of discharge of the motor fuels which n  ssitates the
cleanup; otherwise liability is limited to the provisions contained in R.S. :2195.9. The
expenditure of funds to reimburse any party for costs otherwise au orized by this
Subsection shall be expressly prohibited if the costs were incurred  the result of a
release of motor fuels which occurred prior to July 15, 1988. Noth® contained herein
shall be construed so as to authorize the expenditure from the st on behalf of any
owner of an underground storage tank who is not an eligible icipant on the last
anniversary date of the trust for any third party liability.

Amended by Acts 1989, No. 513, § 1; Acts 1991, No. 890, § 1.

[See main volume for text of

E. The trust may be used to reimburse the priv legal entity for any costs
associated with the review of applications for reimbu ment from the trust, legal fees
associated with the collection of costs from parties not ° substantial compliance, audits of
the trust, accounting and reporting to the private | 1 entity regarding the uses of the
trust. The trust will also reimburse the Departm t of Environmental Quality for costs
associated with administering the underground s rage tank program in accordance with
R.S. 30:2195.3(A)9) up to the amount appropri pursuant to R.S. 30:2195.1(B).
Amended by Acts 1990, No. 1014, § 1, eff. Sept.  1990.

F. The trust may be used to make pay nts to a third party who brings a third party
claim against any owner of an undergrou d motor fuel storage tank because of damages
sustained by a release into the ground ter or subsurface soils and who obtains a final
judgment in said action enforceable i this state against the owner if and only if it has
been satisfactorily demonstrated th the owner was an eligible participant at the time
that the release occurred as defin 1n R.S. 30:2194(BX1). The indemnification limit of the
trust with respect to satisfaction f third party claims shall be that which is necessary to
satisfy federal petroleum under ound storage tank financial responsibility requirements.

Amended by Acts 1989, No. 513 1.

nseverability of Acts 1990, No. 1014

Acts 1990, No. 14 (§ 1 of which amends this section and R.S. 30:2194,
30:2195.1, 30:219 , and 30:2195.4, and § 2 of which repeals R.S. 30:2195.3(C))
provides in §

“The " ons of this Act are hereby declared to be nonseverable.”
Histori and Statutory Notes Act of 1986, and any other federal laws govern-
1989 Legis on ing disbursement of federal funds for cleanup

The 1989 a endment substituted, in subsec. B, and/or third party claims to come into effect”;
“found to  an eligible participant” for “found inserted, in the first sentence of subsec. C, “or
to be in  bstantial compliance with the rules third party liability claims” following “response
and tions of“; changed semicolons to peri- costs”; deleted, from the same sentence “re-
ods at e ends of pars. B(1) and B(2); changed sponse” preceding “costs” and following “such”;
“ ph” to “Paragraph” in the second sen- substituted, in the second sentence of subsec. C,
te  of par. B(3); substituted, in the fifth sen- “who is not an eligible participant” for “who has

ce of par. B(3), “that which is necessary to not paid the required fees and was not in sub-
tisfy federal petroleum underground storage stantial compliance”; substituted, in the first
tank financial responsibility requirements (40 sentence of subsec. F, “was an eligible partici-
CFR Part 280.98)” for “will cause the Resource pant” for “was in substantial compliance with
Conservation and Recovery Act, Subtitle I, the the laws, rules, and regulations”, and changed
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and substituted, in the second sentence of sub-
sec. F, “federal petroleum underground storage
tank financial responsibility requirements.” for
“underground storage tank owner financial re-
sponsibility requirements of Subtitle I of the
Resource Conservation and Recovery Act, US.
Code.”

In subsec. F as amended in 1989, “R.S.
30:2194(BX1)” was substituted for “R.S.
30:2194(B)9)” on authority of R.S. 24:253.

1990 Legislation

The 1990 amendment rewrote subsec. E (see
main volume for prior text) and par. B(3), which
had read:

*(3) Rehabilitation and remediation of sites
contaminated by a leak into the groundwater or
subsurface soils in an underground motor fuels
storage tank, which may consist of cleanup of
affected soil, groundwater, and inland surface
waters, using cost effective methods that are
technologically feasible and reliable, while insur-
ing adequate protection of the public health,
safety, and welfare and minimizing environmen-
tal damage, in accordance with the site selection
and cleanup criteria established by the depart-
ment. Nothing herein shall be construed to au-
thorize or require the department to obligate
funds for payment of costs which may be associ-
ated with, but are not integral to, site rehabilita-
tion, such as the cost of retrofitting or purchases
of equipment needed in assisting cleanup opera-
tions; however, subject to the provisions of Sub-

R.S. 30:2195.3

used for the replacement of leaking under-
ground storage tanks and attendant product pip-
ing as provided in this Paragraph. No trus
funds shall be used to replace leaking undg

ground storage tanks or attendant product fip-

ing unless the tanks are double wall constryction
of continuous glass filament winding, ¥oid of
dishend seams or welds and comply/with all
applicable state and federal standgfds. Said

funds shall be allocated on a mapth basis of
twenty-five percent of the repla ent cost of
the leaking tanks and piping. e monies ex-
pended from the trust for gdy of the above
approved costs shall be spept only up to such
sum as that which is necess£ry to satisfy federal
petroleum underground gtorage tank financial
responsibility requiremgénts (40 CFR Part
280.93).”

In par. B(3) as/amended in 1990, format
changes were magé on authority of R.S. 24:253.

At the end of the first sentence of subpar.
B(3Xc) of this fection as amended in 1990, “Para-
graph” was Aubstituted for '‘paragraph” pursu-
ant to the¢/statutory revision authority of the
Louisiang’/State Law Institute.

199 gislation
¢ 1991 amendment, in subsec. C, inserted
“apfeligible participant or” following ‘‘the owner
s not” and inserted a new penultimate sen-
ence regarding releases of motor fuels occur-
ring prior to July 15, 1988,

§ 2195.3. Source of funding; limitatidns on disbursements from the trust; limit on
amount in trust

A. (1Xa) A fee is imposed on the first sale or delivery of a motor fuel upon withdrawal
from bulk of that fuel. This fee shall not, however, apply to new or used motor oil. Each
operator of a bulk facility on wighdrawal from bulk of a motor fuel shall either retain or
collect from the person who opflered the fuel a fee in an amount determined as follows:

(i) Thirteen dollars and f#fity cents for each separate withdrawal of nine thousand
gallons. .

(ii) For withdrawals ejther greater or smaller than nine thousand gallons, the fee shall
be adjusted by the cepf-per-gallon conversion equivalent calculated according to the fee
established in Item A{1)a)i) of this Section.

(b) However, thge persons ordering the withdrawal of motor fuel from a bulk facility
into a cargo tank/which is directly transported and completely unloaded into either tanks
exempted from/registration requirements as provided by R.S. 30:2194(C) or those under-
ground storage tanks exempted from taxation pursuant to R.S. 47:715 and 720 shall not
be required to pay the fees established by this Paragraph. These fees shall also not apply
to exchanges between bulk facilities.

(2) Thé fee required under this Section shall be computed on the net (60 degrees
fahrepheit) amount of a motor fuel delivered into a cargo tank.

(3/ Any person who imports motor fuel in a cargo tank or a barge destined for delivery
ingo an underground storage tank, shall pay to the secretary a fee on a number of gallons
inported, computed as provided by Paragraph (AX1) of this Section. If a bulk facility
operator imports motor fuel in a cargo tank or a barge, the bulk facility operator is not

reqp.ired to pay t.he fee on that imported motor fuel if the motor fuel is delivered to a bulk
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Subsection shall file an application with the secretary for a permit to deliver motor fuels
into a cargo tank destined for delivery into underground storage tanks, regardless o
whether these tanks are exempted from the registration requirements of R.S. 30:2194(().
All applications shall be filed utilizing a form approved by the secretary. A permit isgded
by the secretary under this Subsection is valid on and after the date of its issuancg’and
until the permit is surrendered by the holder or cancelled by the secretary.

(5) Fees required by this Section shall not apply to a delivery of motor fuel degfined for
export from this state.

(6) All invoices or transaction statements issued by operators of bulk facjlities for the
transfer of motor fuels into a cargo tank shall clearly indicate whethér or not the
transaction was a withdrawal from bulk as defined by R.S. 30:2194(B)X1%/.

(7) Each operator of a bulk facility shall list, as a separate line item 4n an invoice, the
amount of the fees due under this Section, and on or before the twepty-fifth day of the
month following the end of each calendar month, file a report with the secretary and
remit the amount of fees required to be collected or paid during/the preceding month.
Said reports shall be filed on a form approved by the secretary

(8) All invoices, reports, and any other records required undér this Section as well as
rules adopted by the secretary pursuant to this Section, gr copies thereof, shall be
retained for a period of four years after the date on whigh the document is prepared.

(9) Eighty percent of fees coliected each month as reduired by this Section shall be
deposited directly into the ‘trust. The remaining twgnty percent shall be deposited
directly into the Environmental Trust Fund as proyided by R.S. 30:2015. Monies so
deposited in the Environmental Trust Fund shall be yded to defray the cost to the state of
administering the underground storage tank prggram and the cost of investigation,
testing, containment, control, and cleanup of rel¢ases from underground storage tanks
containing hazardous substances. These moniex shall aiso be used to provide money or
services as the state share of matching fundg/for federal grants involving underground
storage tanks. At the end of each fiscal ygar, all monies that were deposited into the
Environmental Trust Fund in this fashion/which remain unspent, including all accrued
interest, shall be transferred to the trus

{(10) Fees imposed by this Section shdll not be collected or required to be paid on or
after the first day of the second monjh following a determination that has been made by
the board that the unobligated baldnce in the trust etiuals or exceeds twenty million
dollars. If the board determines t)at the unobligated balance in the trust falls below six
million dollars, the fee shall be réinstated effective on the first day of the second month
following this determination. For these purposes, the unobligated balance in the trust
shall be determined by subtrgéting from the cash balance in the trust at the end of each
month the sum of the tota)/estimates made by the board of eligible payment requests
pending review.

(11) A bulk facility opérator may retain an amount not to exceed three percent of the
monthly fee collected pursuant to Paragraph (1) of this Subsection by that operator as
compensation for collécting and remitting the fee.

B. All owners gf underground motor fuel storage tanks storing new or used motor oil
shall pay to the péivate legal entity a fee not to exceed two hundred seventy-five dollars
per eligible undgrground motor fuel storage tank per year. Said fee shall be paid within
thirty days folowing receipt of an invoice from the department.

C. The sgCretary shall not make any disbursements from the trust to any person who
has not copiplied with and paid the fee assessment as required by the private legal entity,
except pgyments to third parties as provided in R.S. 30:2195.2(1;).

;&Tend i by Acts 1989, No. 513, § 1; Acts 1990, No. 1014, § 1, eff. Sept. 1, 1990; Acts 1991, No. 890,
Nonseverability of Acts 1990, No. 1014
Acts 1990, No. 1014 (§ 1 of which amends this section and R.S. 30:2194,
20:2195.1, 30:2195.2, and 30:2195.4, and § 2 of which repeals subsec. C of this
section) provides in § 4:
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[1I8CU PRI and TRty

1989 Legislation

The 1989 amendment changed the statutory
ceference in subsec. B from "R.S. 30:2195.2(D)"”
0 “R.S. 30:2195.2(F)"; and deleted the second
-antence of the subsection (see main volume for
-ext of the deleted sentence).

1990 Legislation

Acts 1990, No. 1014, § 1 rewrote subsec. A
see main volume for prior text).

Acts 1990, No. 1014, § 2 repealed subsec. C
,see main volume for repealed text).

R.S. 30:2195.4

changes were made; and in item A(IXakil), "Sub-
paragraph A(lXa)” was changed to “Item
A(1XaXi)", all on authority of R.S. 24:253.

1991 Legislation

The 1991 amendment inserted a new pedul-
timate sentence into the introductory paragraph
of subpar. A(1Xa) exempting new or useg/ motor
oil; inserted a new subsec. B regarding’storage
of new or used motor oil;, and redesignated
existing subsec. B as subsec. C. A prior subsec.
C was repealed in 1990; see note/ante.

§ 2195.4. Procedures for disbursements from the fund trust

A. Monies held in the trust established hereunder shall be disbursgd by the secretary
.n the following manner:

[See main volume for text of A(1) and (2)

(3) Except in cases of emergency, no disbursement from the #rust may be made by the
secretary until such time that the secretary obtains verificatigh from the legal entity that
the owner applicant is an eligible participant in complighce with the law and this
agreement.

Amended by Acts 1989, No. 5183, § 1.

B. Payments shall be made to third parties who bring suit against the secretary in his
official capacity as representative of the trust and £he owner of an underground motor
fuel storage tank who is an eligible participant ag’stated in R.S. 30:2194 and such third
party obtains a final judgment in that action enfdrceable in this state. The owner above
stated shall pay the amount required by R.S,/30:2195.9 toward the satisfaction of said
_udgment and after that payment has been médde, the trust will pay the remainder of said
judgment. The attorney general of the stajé of Louisiana is hereby responsible to appear
in said suit for and in behalf of the segfetary as representative of the trust and the
secretary as representative of the trust j§ a necessary party in any suit that is brought by
any third party which would allow tht third party to collect from this trust; and the
secretary must be made a party to the initial proceedings. Payment shall be made to the
third party claimant if and only if the judgment is against an owner who was an eligible
participant on the date of the incident which gave rise to the claim occurred. The costs of
defending these suits by the Attorney general or those assistants employed by the
secretary, or appointed by th€ attorney general to assist, shall be recovered from the
trust. In the event thé trydt is insufficient to make payments at the time the claim is
filed, such claims shall be faid in the order of filing at such time as monies are paid into
the trust. The amount of money in this trust, the method of collecting the trust, nor any
of the particulars invo}fed in setting up this trust shall be admissible as evidence in any
trial where suit is bpdught when the judgment rendered could affect the trust.

Amended by Acts 1989, No. 513, § 1.

C.(1) For any/month during which the collection of fees assessed pursuant to R.S.
30:2195.3 is sugbended, the treasurer shall transfer an amount equal to twenty percent of
the average fonthly fee amount collected according to the schedule specified in R.S.
30:2195.3(AX1) from the trust into the Environmental Trust Fund for use as provided by
R.S. 30:2195.3(AX9).

(2) If/in the secretary’s determination the funds deposited on a monthly basis into the
Envipénmental Trust Fund pursuant to R.S. 30:2195.3(A)9) are insufficient relative to the
legjélatively approved fiscal appropriation for the Underground Storage Tank Division

ing a given year, the secretary may order the treasurer to transfer from the trust to
4 9lmEnvironmental Trust Fund only that amount necessary to reach the authorized
ceiling.

N 7 af : — . Q
gded b (et~ 1990," No~101%; eff—Sep .
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Acts 1990, No. 1014 (§ 1 of which amends this section and R.S. 30:2194,
30:2195.1, 0:2195.2, and 30:2195.3, and § 2 of which repeals R.S. 30:2195.3(C))

provides in § 4

“The provisions of this Act are hereby declared to be nonseverable.”

Historical and Statutory Notes
1989 Legislation
The 1989 amendment substituted, in par. A(3),
“an eligible participant in compliance” for “in
substantial compliance’’; substituted, in the first
and fourth sentences of subsec. B, “an eligible

participant” for “who is in substantial mpli-
ance” and “who was in substantial com 1ance”,
respectively.

1990 Legislation

The 1990 amendment added su ec. C.

§ 2203. Remediation; evidence; prohibitions

Law Revi w Commentaries

Comprehensive En ° nmental Response,

State and federal notification requirements for Compensation and Liab’ ty Act notification re-
spills and releases. Robert E. Holden, 38 La.B.J. quirements for spil and releases, see 42
T7 (1990). US.C.A. § 9601.

United States Code Annotated Emergency Pl ing and Community Right to

Clean Water Act notification requirements for Know Act requ’ ments for spills and releases,
spills and releases, see 38 U.S.C.A. § 1321. see 42 US.C. § 11001 et seq.

§ 2204. Hazardous waste sites; cleanup
[See main volume for text of (1) and (9]

(3) The goal of such regulations is to eliminate  se releases that may reasonablme
a threat to human health or the environment and remediate contaminated media, taking
into consideration current and expected uses.

Added by Acts 1991, No. 666, § 1, eff. July 17, 1
[For text of B an C, see main volume]

Historieal and Statutory Notes

1991 Legislation
. The 1991 amendment added par. A(3) gard-
ing regulatory goals.
§ 2205. Hazardous Waste Si  leanup Fund

ugh judgments, settlements, assessments of civil or

vered by suit or settlement from potentially responsible
oned site remediation or cleanup, or otherwise under thi
e law, each fiscal year for violation of this Subtitle, shall be

id into the state and shall be cred?l'ted to the Bond Security and Redemption
d. After a 8 ent amount is allocated from that fund to pay all obligations
secured by the full th and credit of the state which become due and payable within an

A. (1) All sums recove
criminal penalties, funds
garties for active or a

ubtitle, or other app °

fiscal year, the urer, prior to placing such remaining funds in the state general fun
shall pay into a " fund, which is hereby created in the state treasury and designated
as the “H us Waste Site Cleanup Fund”, twenty-five percent of those funds

ﬁerated by e hazardous waste tax under the provisions of mr 7-A of Title 47 of
Louis"  Revised Statutes of 1950 and the sums recovered ugh all judgments,
settlemen , assessments of civil or criminal penalties, funds recovered by suit or
settleme from potentially responsible parties for active or abandoned site remediation or
cleanu , or otherwise, for violation of this Subtitle, except as provided in R.S. 30:2025 and
R.S. .2198; however, the balance in the fund shall not exceed three million dollars for
year 1990-91 and four million dollars each year thereafter at any time and upon the
ulation of three million dollars in fiscal year 1990-91 and four million dollars each
ear thereafter in the fund the treasurer shall l{ all remaining sums provided for in this
ubsection into the Environmental Trust Funr .S. 30:2015.

Amended by Acts 1989, No. 392, § 1, eff. June 30, 1989; Acts 1990, No. 974, § 1, eff. July 1, 1990.
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thereon in the Hazardous Waste Site Cleanup Fund, shall be used to fund programs
provided for by this Subtitle for which matching federal funds are available pursuant to
the Comprehensive Environmental Response, Compensation and Liability Act (42 U.S.C.A.
3601), or used to fund programs provided for by this Subtitle for investigation ang
.emedial work at sites not covered by that Act.

dded by Acts 1989, No. 392, § 1, eff. June 30, 1989.
[See main volume for text of B and C]

D. The monies in the site cleanup fund shall be used to defray the cost of investiga-
tion, testing, containment, control, and cleanup of hazardous waste sites /to provide
money or services as the state share of matching funds for federal grants, 2 d to defray
the cost of securing and quarantining hazardous waste sites, including the acquisition of
rights of way, easements, or title when necessary. Interest earned thpdugh investment
of the fund capital shall be credited to the Hazardous Waste Sjte Cleanup Fund.

Amended by Acts 1989, No. 392, § 1, eff. June 30, 1989.
[See main volume for text of E]

Suspension in part

House Concurrent Resolution No. 8 of the 1989/Second Extraordinary
Session provides:

“WHEREAS, Act 20 of the 1989 Regular Session/of the Legislature contains
no appropriation from the Hazardous Waste Site Cleanup Fund; and

“WHEREAS, the lack of such appropriation/will mean that the Department
of Environmental Quality will have no fungds for Fiscal Year 1989-90 Jor the
remediation of hazardous waste sites; ang

“WHEREAS, suspension of the creapfon of the fund will enable monies
received from judgments, settlements, dssessments of civil or criminal penal-
ties, and funds recovered by suit or/settlement from potentially responsible
parties for active or abandoned sifes to be placed into the Environmental
Trust Fund which will enable flich funds to be available for use in the
remediation of hazardous wasty sites.

“THEREFORE, BE IT RESPLVED that the Legislature of Louisiana hereby
suspends R.S. 30:2205 insoffr as that statute creates the Hazardous Waste
Site Cleanup Fund.

“BE IT FURTHER RESOLVED that this suspension shall become effective
upon adoption of thiy/Resolution and shall extend until July 1, 1990.

“BE IT FURTHER RESOLVED that the Legislature of Louisiana does
hereby authorize dnd direct the Department of Environmental Quality to
take all necessapl actions to expend funds in accordance with the provisions
of the Hazardgts Waste Site Cleanup Fund in R.S. 30:2205 as it was enacted
by House BilY No. 1862 of the 1989 Regular Session.”

House Byl No. 1362 of the 1989 Regular Session was enacted as Acts 1989,
No. 392. /Among other statutory changes, Act 392 amended R.S. 30:2205(AX1)
and (DY and enacted 30:2205(A)(3).

orical and Statutory Notes 1990 Legislation
1989 Kegislation The 1990 ti:mefxix;i!menl:. in p&l’f 41&1(1), inserug‘:
j comma, in the t sentence, following "un
The/1989 amendment added par. A(3) and re-  hiq Subtitle”; inserted "“twenty-five percent of
«- par. A(1) and subsec. D (seg main volume those funds generated by the ous waste
o prior text). t%x ufm:;r t!llz ngvisioase of Chapter 7-A off 'g%z
In par. A(1) as amended in 1989, “Hazardous 47 of the Louisiana vised Statutes o :
Waste Site Cleanup Fund” was enclosed in quo- :;;dm' :&ehmnih?!mmmm%ut:: m
n mar the second sentence on authority  fynd and providing for excess funds, the amount
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thereafter.

Acts 1990, No. 1001, § 2 provides:

“On the effective date of this Act [September
7, 1990], Section 4 of Senate Bill 1028 of the 1990
Regular Session of the Legislature [Acts 1990,
no. 974) shall be null and void and without effect.
of law.”

§ 2207. [Blank]

MINERALS-—ENVIRONMENTAL QUALITY

1, 1990, (§ 1 of which amended this section)
provided as follows:

“Notwithstanding the provision of this Act
any other Act passed during the 1990 Re

Session of the legislature, the siting of co  ex
cial solid or hazardous waste facilities s be
based upon the laws in effect on July 1990,

Conditional Enactment
Acts 1990, No. 273, § 1 enacts R.S. 30:2207. Section 2 of Acts 90, No. 273

provides:
“The

isions of this Act shall become effective on Janua

1, 1991, unless

the United States 11th Circuit Court of Appeals renders a opinion that Act
No. 89-788 of the Alabama Statutes is declared unco titutional in the
matter entitled “National Solid Waste Management Ass ciation, et al. v. The
Alabama Department of Environmental Managem t, Civil Action No.

890g-1722-W" presently pending before that court, b

the provisions of the said Alabama
unconstitutional.”

Historical and Statutory Notes

In National Solid Wastes Management Asso-
ciation v. Alabama Department of Environ-
mental Management, 910 F.2d 713 (11th Cir.
1990), the Court held that an Alabama statute
restricting the treatment of hazardous waste
generated outside of Alabama was unconstitu-
tional as a violation of the commerce clause
The court found that hazardous waste is
“object of Commerce”, and that the Alab
law was a protectionist measure not b ade-
quately on legitimate local concern.

Acts 1990, No. 273, § 1, effective J uary 1,
1991, enacted R.S. 30:2207 subject to e United
States 11th Circuit Court of Appea  olding that
an Alabama statute was cons = tional. The
United States 11th Circuit Co f Appeals held
that the Alabama statute w  unconstitutional.

Act 273 set forth text of .S. 30:2207 as fol-
lows:

*§ 2207. Treatment
waste

"A. The legisla finds that:

“(1) The genera * n, management, and dispos-
al of hazardous tes is a cause of continuing
concern to the ns of this state.

“(2) The s of Louisiana has a responsibili-
ty to pro the public health, welfare, and
safety of  citizens by and through the enact-
ment 0 ws designed to protect and preserve
the nment from the health risks and en-
dan rments associated with the treatment and

’ of hazardous wastes.
*(3) The United States Congress, recognizing
serious health threats and risks posed by the
treatment and disposal of hazardous wastes to
public healt.h and the environment, enacted the

out-of-state hazardous

only to the extent that

Act are de ined to be declared

pensatio , and Liability Act ("CERCLA") 42
US.C. cX9), as amended, which requires
that state demonstrate by October 17, 1989,
tha t has adequate capacity to treat, destroy, or
disposition of all hazardous wastes res-
nably expected to be generated within the
state over the next twenty years through the
establishment of a hazardous waste treatment or
disposal facility located within its borders, or
through the use of a hazardous waste treatment
or disposal facility located outside the state in
accordance with an interstate agreement or re-
gional agreement or authority.

'(4) In enacting the capacity assurance re-
quirements, the United States Congress recog-
nized that local pressures have impeded the sit-
ing of new hazardous waste treatment and dis-
posal facilities in the nation in the past several
years, and that if the federal Resource Conserva-
tion and Recovery Act as amended (“RCRA")
and CERCLA are to work properly, such addi-
tional sites must be made available. Since Loui-
siana is already bearing far more than its fair
share of the burden of managing hazardous
wastes, it is only equitable that new capacity be
developed in other states which have failed to
assume their own obligatio to site such facili-
ties

“(5) Both the United States Congress and the
U.S. Environmental Protection Agency have rec-
ognized that the capacity assurance provisions of
CERCLA would be used to force the develop-
ment of new capacity to manage hazardous
wastes. Implicit in the CERCLA capacity-assur
ance procedure is a recognition that an import-
ing state might refuse to enter into an agree-
ment with an exporting state, requiring the ex-
porting state to create available capacity
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i state to manage these wastes.
‘“(6) The state of Louisiana has enacted and
mplemented an approved program for the han-
Jling and disposal of hazardous wastes within its
sorders, known as the ‘“Louisiana Hazardous
Vaste Control Law”, and has established regula-
:ons and guidelines for the treatment, storage,
.nd disposal of all hazardous wastes generated
w~ithin the state, and continues to evaluate and
update those regulations and guidelines.

‘“(7T) The state of Louisiana has had an ade-
quate capacity for the destruction, treatment, or
secure disposition of all hazardous wastes that
are reasonably expected to be generated within
che state over the next twenty years through the
sstablishment and continued existence of com-
~iercial hazardous waste facilities within the

ate.

‘“(8) The state of Louisiana has accepted for
‘reatment and disposal, disproportionate
amounts of hazardous wastes generated within
the borders of other states which have not taken
steps to provide the assurance required by 42
U.S.C. 9604(c)9).

“(9) The constant influx of large volumes of
hazardous wastes entering this state over and
through congested state, parish, and municipal
highways and roads, coupled with the ever in-

zreasing potential for traffic accidents and mis- -

haps involving hazardous waste transporters,
and the likelihood of leaks, spills, or explosions
of said hazardous wastes resulting therefrom,
altogether pose an unreasonable and unjustifis
ble risk to the health, safety, and welfare /60f
Louisiana’s citizens.

“(10) The state of Louisiana lacks the fipAncial
resources and trained personnel necegdary to
cope with the serious dangers and risky associat-
ed with the transportation within tis state of
the ever increasing volumes of hazgfdous wastes
generated out of state and, as a gbnsequence, it
:an no longer adequately insurg the safety and
protection of its citizens from these hazards.

“(11) While the use of lapdfills for the dispos-
al of hazardous wastes is presently an approved
method of hazardous wéste management, the
federal and state goverdiments are implementing
phased bans on land Misposal and CERCLA de-
scribes the landfilliig of wastes as the least
desirable regulatgry technology.

“(12) The statf of Louisiana has a genuine and
significant intgfest in protecting its citizens and
its environmént from the unencumbered influx
of hazardoys waste generated in states which do
not respofisibly provide for the treatment, stor-

age, apd disposal of hazardous wastes within
their gwn borders or which refuse to enter into
an ipterstate or regional agreement to share the

egponsibilities of safe and effective hazardous

‘aste management as required by CERCLA, as
amended.

“(18) The state of Louisiana is compelled by

04 0 -y
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storage, and disposal within their own borders or
fail to cooperate in an interstate or regional plan
for hazardous waste management, to enact legis
lation establishing a comprehensive wagte
management program in compliance with CERC-
LA, and which safeguards against the irrgSpon-
sibility of other states which do not hgfe ade-
quate hazardous waste management programs
by prohibiting the treatment, storage/or dispos-
al of hazardous waste in Louisiand which are
generated in a state which does Yot allow haz-
ardous waste treatment or djsposal facilities
within that state or which hag’/not entered into
an interstate or regional agfeement to assure
availability of hazardous wafte treatment or dis-
posal facilities.

“(14) The imposition gf the requirements con-
tained in this legislatjén will encourage the de-
velopment of new faste disposal facilities in
other states in acegdance with the intentions of
the United Stateg/Congress in enacting 42 U.S.C.
9604(c)X9), and #&ill have the beneficial effect of
reducing, in $h orderly manner, the nation's de-
pendence oy landfilling as a methodology for
disposing #f hazardous wastes.

“B. 7The Department of Environmental Quali-
ty is gdthorized to promulgate, and may revise
wheyp appropriate, rules and regulations, guide-
ling§, and criteria and standards for all hazard-
oMs waste management practices.

“C. It is unlawful for any person who owns
or operates a commercial hazardous waste treat-
ment or disposal facility within this state to
dispose or treat any hazardous wastes generated
in any state outside the state of Louisiana which:

“(1) Prohibits by law or regulation the treat-
ment or disposal of hazardous wastes within that
state and which has no facility permitted or
existing within that state for the treatment or
disposal of hazardous wastes; or

“(2) Has no facility permitted or existing with-
in that state for the treatment or disposal of
hazardous wastes; unless that state has entered
into an interstate or regional agreement for the
safe disposal of hazardous wastes pursuant to
the federal Comprehensive Environmental Re-
sponse, Compensation, and Liability Act.

“D. The department shall establish, maintain,
and publish in the Louisiana Register, a list of
states from which hazardous wastes cannot be
accepted for treatment or disposal pursuant to
this Section and there shall be no liability for
disposal of wastes from a state until fifteen days
after the list has been published in the register.
Such list shall be publicly available and set forth
the reasons why each state is listed. The date
on which a state is included on such list shall be
provided. The list of states shall be revised
monthly. The state of generation as shown on
the hazardous waste manifest shall be used in
determining whether a person has treated or
disposed of waste in violation of this Section.
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ation of any hazardous waste for the purpose of
circumventing this Section.

“E. No commercial hazardous waste treat-
ment or disposal facility operating in this state
may contract with states other than the state of
Louisiana in order to satisfy the capacity assur-
ance programs required by 42 U.S.C. 9604(c)9)
of the Comprehensive Environmental Response,
Compensation, and Liability Act, as amended.

“F. For the purpose of this Section, the fol-
lowing terms are defined:

“(1) ‘Agreement’ means any interstate or re-
gional contract or agreement made pursuant to
capacity assurance requirements of Section 42
U.S.C. 9604(cX9) of CERCLA and which one of
the signatories to such contract or agreement is
the state of Louisiana.

CHAPTER 10.

INACTIVE AND ABX

or disposal facility’ means a facility which py.
ceives for disposal only, or for treatment and
disposal, hazardous wastes that are not genes
ed on-site and to which facility a fee is paid 4
other consideration given for such treatmegt ¢,
disposal.

*(3) ‘Operator’ means the person resfonsibly
for overall operations of a commercial Wazardg,
waste treatment or disposal facility.

“(4) ‘Region(al)’ means any or afl of the fol.
lowing states: Arkansas, Louisiaya, Texas, New
Mexico, and Oklahoma.

“(5) ‘State of generation’ méans a state of the

United States in which the ardous waste i
generated in the form in wilich it is received by 5
commercial hazardous waste treatment or dis.
posal facility located ip Louisiana for treatment
or disposal.”

DONED

HAZARDOUS WASTE SIPES

§ 2221. Citation

Law Review Commentaries

Federal facilities and environmental compli-
ance: Toward a solution. Stan Millan, 36 Loy.
L.Rev. 319 (1990).

Response strategies for potentially responsible
parties at hazardous waste sites. Roger A. Stet-
ter, 37 La.BJ. T1 (1989).

Pollcy and purpose; duties

[See ma
B. In order to eliminate the

The pfivate enforcement of environmental law,
Michp€l S. Greve, 65 Tul.L.Rev. 339 (1990).

volume for text of A}
glards associated with inactive and abandoned hazardous

waste sites, it is in the public injérest and within the police power of this state to establish
an inactive and abandoned ardous waste site program and to establish a Hazardous
Waste Site Cleanup Fund to/provide for the control, prevention, abatement, and cleanup
of inactive and abandoneg/hazardous waste sites through administrative or legal action
and expenditures from jlie Hazardous Waste Site Cleanup Fund and to provide for the
recovery of all monies/0 expended therefrom.
Amended by Acts 1989/ No. 232, § 1, eff. June 26, 1989. \
C. The secretary shall assign the duties, responsibilities, and authority provided for by
this Chapter to £n appropriate office within the department. -
Added by Acts 1989, No. 282, § 1, eff. June 26, 1989.
Hisérical and Statutory Notes within the office of solid and hazardous wastes”
1989 Legislation following “inactive and abandoned hasardous

The 1969 amendment added subsec. C; and, in waste site” and made nonsubstantive changes is

subsec/ B, substituted “program” for “division wording. See main volume for prior text J;
X

. use)

u

t

[l

$2223. Definitions -
As used in this Chapter, the following terms shall have the meaning ascribed to them i
this Sectioh, unless the context or use clearly indicates otherwise: ‘ ’:

i
. ' N
fSee-main—votumefor-tert-of-(H-ond-(#)

solie
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C. These rules shail establish methods for measuring:
(1) Compost maturity.

{2) Particle size.

(8) Moisture content.

(4) Average levels of organic and inorganic constituents, inchuding heavy me . for
such classes of compost as the department establishes, and the analytical m $ %
determine those levels.

D. The rules shall also prescribe:

(1) The total quantity of organic and inorganic constituents, including vy metals,
dlowedtobeappliedﬂxroughﬂmaddiﬁanofeomyosteoﬂusoﬂpor per vear.

(2) The allowable uses of compost based on maturity and type of co post.
E Ifcompostis uced that does not meet the criteria presern by the departmer:

for agricultural an other uses, the compost must be o:pmedofina
manner approved by the department, unless a different appliea * is ifically permis-
ted by the department

F. The department shall work with the Louisians t of Agriculture and
Forestry in developing the standards and in seeking to promote the use and

development of markew for composted materials.
G. The provisions of this Section shall not apply to  mpost produced by an individoai
for his own use.
Added by Acts 1989, No. 185, § I, off. Sept 1, 1980,
Historical and Statutory Notes ‘ ¢ date of this Section” on suthority of

In subsec. A of this section 25 enacted in 1989, . 24253
“September 1, 1989” was substituted for “the

§ 2417. Used oil recycling program; U 0il Recycling Trust Fund

A. [t is the intent of the legislature reduce the amount of illegally disposed used oi
by providing incentives to increase  number of used ofl collection facilities for used oil
recovery, and consequently recov  more of this valuable natural resource and concur
rently enhance the state’s enviro ent On or before January 1, 1992, the secretary shal

promulgate regulations and ° " es for a used of) recycling program to promote and
encourage the proper eoll °  and reuse of used oil The regulations and guidelines
shall provide for but sot be  *~  tox :

(1) Awarding grants, s and loans to municipalities, parishes, and other potitical

subdivisions to estab lndpwvidcconﬂnnousopc&&onoteoﬂocﬁngurvieesmd
(2) Establshing maintaining 3 used oil information program.

<,ﬂ(S) l¥ainm:l:m¢ “800+" telephone information program to inform the public of used

collection

4) Ex " the voluntary establishment of used ofl collection and ﬁc%
grams by interest groups, sutomotive service facilities, and others, providing
mchnimi‘ to such program organizers.

(5) ", standards, requirements, and certification procedures for used oil

and recyclers. hqninmentsshtnlncludcproofoﬂhbﬂityimmonn

amo  to be determined theDepzrﬂnentof!hﬁmmmﬁlQuﬂtyorotbnrwidmeo

of ity for any liability that may be incurred in the transport or
cling of used ofl.

(6) Issuing permits and establishi standards for used ofl collection facilities which

sccept used oil from the pubbe i ndingsun@udsfo:modoﬂstongembmd

' 84



VINERALS—ENVIRONMENTAL QUALITY R.S. 20:2417

hﬂmusedoileouccdon,mydhs,:ndrmepmgmmud and reporting
requirementa with respect thereto.

B. Any ropri:ﬁomgiﬂs.gnnb.orothnmonismeivedforuadoﬂmy
purposes be remitted to the state treasurer in compliance with Article VI, Sectibr
m)dm&nsﬁmﬁonotmhmwﬁﬁnmdaysdeumedmbym Departmatit of
RevonuemdhnﬁonandshaﬂbedepositedtnthcmditottbeUudOﬂReq ng Trast
Fund, which is bereby established in the state treasury. The monies in the Used Ofl
Recychng‘l‘nsth.ng be invested by the state in the same/inanner as
monies in the state fund. All interest earned on money from iXis fund and
invmdbythemu'ummsballbemditedtomUudOﬁ Recyclg Trust Fund
C. Themryd:ﬂladministuthnUudOilRecydhngstmdﬁnmoniu
shall be nsed to:

(1) Provide technical assistance, gran , subsidies, and loans 36 local governmeqt for
pmgrwsﬁommponnechm.m,udpmdisponl used oil.

mmﬁdewchnhlnsismamdheen&vuforﬁe colléction and recycling of used
ontonongommmteonwﬁonwmycﬁnzﬁdﬁﬁas.
mmmmmmmm neluding advertising, training, unique

incentives, and other programs, provided, however, 4t no more than thirty-five percent
of the monies may be used for this type of activity during any fiscal year. ’
D. The secretary shall develop guidelines to £ d grants, subsidies, and low interest
loans to local government to encourage the 63 ablishment and maintenance of programs
and facilities to reduce the inproper dIspos; of used ofl, which may include the following
in the order of priority to be supported:
(nEsablhhingpubﬁdyopentadoﬂeonecﬁonfzduﬂuatlmdﬂsmdother
public places.

(2) Curbeide pickup of used gi containers by a local government or its designes.
to promote curbside picku or disposal of used
oil at designated collection takitfties P

(4) Providing containe and other materials and supplies that the public can use to
! safe marmer used oil for plckup or delivery to a collection
(1) No persoy/fo ykmwinglyeollect.msport,mnmydo,mordkwofnud
her which endangers the public health or weifare. .

(2) No person may discharge or cause to be discharged used oil into sewers,
drainagy/Systems, septic or any waters or lands of the state.

(3) After July 1, 1991, no person ma' i mix or commingle used ol with solid
Miugh&pmddhhdﬂimm&mdmddhnﬁd
wkste landfills within the state of Louisiana unless spec 7 approved by the depart-

(5) Geed ol shall not be used for road ofling, dust sotrol, weed abatement, o other
similsr uses that have the potential to release used ofl fnto the environment.

use,t.ioil. Such incentives may 8 program to encourage individusls
their own ofl to return used oil to 3 used oil collection .

oﬁ?&&of.gdyl.mw shall ofundoﬂlnmﬁ
a hdﬁty.mmmdﬂﬂn’w y
department. this requirement are entities which only burn used i

Pm,wmwm&dmhmmmw
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of used ofl mixed or commingied with solid waste by person in the
n,mpmmwwdbpomawﬁdmmitmbemm
nhtwchpmonkncwthaxsmhusedoﬂ
muconectad.mspormd,ordispoudofmdunlmitmbcdmommudmt‘ :
economically and environmentally feasble to remove and recover such used ofl frony'the
solid waste collected, transported, or disposed of. .
I Whonpuxdmsinglubﬁmﬁngoﬂs,cwrypersonacﬁngaspnnhasingm for any
cy, board, commission, or department of the state shall give preference to/rerefined.
ol w}dchmeesmnfnmr’swamnw,pmvidsdﬂmcmtofmﬁneddoesm
emoedbymoreﬂmnﬂvepmntthemstofotheroﬂs.andsolong g/ the product
contains at least twenty-five percent rerefined oil.
d. Fort.bcpurposesofthisSocﬁon.thoowmroroporatorofa
hcﬂigv:hichampuunddlhomd\epubﬁcm;g:anmethatadtyotmmu
hamardo

E
i
%
H
i
3
g

gallons of used oil accepted from any roe of the publi¢’is not mixed with 3

us substance, thatsuchowneroromin‘oodmu
provided that the recycled or used oil: -

(I)Hasbeennmovcdfromtheengineofalightdutymo vohiclo,fmoqmpmt,

orahouseholdapplianeebytheomrotmchvehlde. equipfnent, or appliance. _

@ hpmmhdbysuchowwwthedealuforcoﬂ g, accumulation, and delivery
to an ofl recycling facility. o

(S)Thcowneroropmtorismtkmvingly coeptin® used oil which has besn mixed
vithanylistedorchmctm‘isﬁchuu'douwastAor dous substance.
K Nopmn,hdudhgcbesmof ouisiang’ or any political subdivision therect,
m:yreewerunderk.s.ao:zzlsfromauud collecton facility for any
rabonsemstsordamagesresulﬁngfmma &se or threatened release of any collected
used oil if such used oil:
(I)Isnotknowinglymixodwithznyohmrdousubstanu.
(Z)Isseored.mtod.msported.ormapdineompmm

(a) Themguhwrysmdardsmb' by the secretary hereunder.
'(b) The terms and conditions of h¢ collection facility’s permit. i

L mm&nﬁonoilhbﬂhy'forhSuMnKofthbSoedonshﬂm
:dkvoapemimduudoﬂconniacimy&omthe ility of responding to and
uking;ppmpﬁa.eemedhl'inrupomma utheuaedoﬂm
wiymw.uo.x §1.0££-Swt.1.19&. AmendadbfyAmMI.No.mjl'.

Historical and Statitory Notes “(8) Requiresents apEopEBe

1991 Legisiation uﬁwdmumﬂbmwd

which had read: “G m&wmmqw.

- : o ; g, ‘A1) No perscn may ot
$ 2417. Used collection, recycliog, and o frvvidy vy -4

Touse
“A  The secyétary shall have the authority to ;mdudoﬂhmmmwmw
m A ammfmm thopnblichnlﬂtorﬂlhn. R
STy p e el L S T
' of state as he may determine oo A v 7 s
. mmam sTAte. -
P X ”“m“'w’,;ﬁ’nth%‘“‘w“ Y @) Afver July 1, 1990, 0o person may knod
. - bzlyandhmduﬂnbtormdewd‘
requirements, and certification with solid wasre thas is t0 be dispossd of @
ures for used oil transporters mwm.wumnﬁ
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