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WESTLAW Electronic Research

WESTLAW supplements Louisiana Statutes Annotated and is useful for additional
research. Enter a citation in INSTA-CITE for display of any parallel citations and
case history. Enter a constitution, statute or rule citation in a case law database for

cases of interest.
Example query for INSTA-CITE: IC 234 So.2d 794

Example query for Louisiana Constitution
LSA-Const. La.Const. Const. Constitution /8 12 XII +3 13

Example queries for statute:

Revised Statutes:
14:24

Civil Code:
La.C.C. C.C. La.Civ! “Civ Code" "Civil Code” /8 2046

Code of Civil Procedure:
La.C.C.P. C.C.P. Civ.P! C.Civ.P! "Civil Procedure” /8 1972

Code of Criminal Procedure:
La.C.Cr.P. C.Cr.P. “Criminal Procedure” /8 873
Code of Evidence:
La.C.E! C.E. C.Ev! (Evid**** /2 Code) /8 801
Code of Juvenile Procedure:
La.C.J.P. C.J.P. “Juvenile Procedure” /8 84
Also, see the WESTLAW Electronic Research Guide following the Preface.

Pursuant to House Concurrent Resolution No. 247 of the 1987
Regular Session, and on authority of R.S. 24:253, Part I of Chapter 11
of Title 30 of the Revised Statutes of 1950 containing R.S. 30:1052 to
30:1055, was redesignated as Chapter 1 of Subtitle Il of Title 30,
containing R.S. 30:2002 to 30:2005. Former R.S. 30:1051, which had
preceded Part I of Chapter 11, was redesignated as R.S. 30:2001 and
inserted as the first section of Chapter 1 of Subtitle II.

For disposition of the Parts and sections of former Chapter 11
following their reorganization and redesignation in Subtitle II, see
notes and Tables preceding R.S. 30:2001.
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R.S. 30:2001

§ 2001. Short title

mental Quality Act.”

ENVIRONMENTAL QUALE'Y
Ch. 1

o 4

Acts 1979, No. 449, § 1, eff. Jan. 1, 1980. Amended by Acts 1983, No. 97, § 1, eff/Feb.

1, 1984,

History and Source of Law

Pursuant to House Concurrent Resolution
No. 247 of the 1987 Regular Session and on
authority of R.S. 24:253, this section, formerly
R.S. 30:1051 (preceding former Part 1 of Chap-
ter 11 of Title 30 of the Revised Statutes of
1950), was redesignated as R.S. 30:2001 and
inserted as the first section of Chapter 1 of
Subtitle II of Title 30.

For disposition of the sections of former
Chapter 11 following their reorganization and
redesignation in Subtitle II, see notes and Ta-
ble 2 preceding R.S. 30:2001.

On authority of R.S. 24:253 and pursuant to
the redesignation of the sections of Chapter 11
into Subtitle II, references in the texts of the
affected sections to “Chapter” and “Part” were
changed to refer to “Subtitie” and “Chapter”,
respectively, and citations of particular sec-
tions were changed to reflect their redesig-
nation.

Sections 6 to 16 of Acts 1979, No. 449 (§ 1 of
which reenacted former Chapter 11) provided
as follows:

“Section 6. Nothing in this Act shall be cogt
strued to limit or diminish the powers ad
duties of the state health officer as provided in
R.S. 40:2 through R.S. 40:S, as amended bérein.
Nothing in this Act shall be construed fo limit
or diminish the authority of the Depas/tment of
Wildlife and Fisheries over those egvironmen-

tal matters relating to the me ent of fish,
wildlife or its habitat which shall remain un-
der said department jurisdictigh, as amended
herein.

“Section 7. This Act shall become effective

on January 1, 1980, excepf that the provisions
of § 1143 of this Chapter shall become effec-
tive on June 1, 1980.

“Section 8. Uponhe effective date of this
Act, the unfinished/business of the Louisiana
Air Control Compfission and the Stream Con-
trol Commissiop and any unfinished business
of the office of/conservation of the Department
of Natural Bésources under the provisions of
Chapter 5 ¢f Title 51 of the Louisiana Revised
Statutes ¢f 1950 shall be taken over and be
completéd by the Department of Natural Re-

ourced through the Environmental Control
Comphission and the Office of Environmental

firs with the same power and authority as
b4t of the named agencies. For such pur-

sion and office shall be the suc
way to each such agency, and £very act done
by the department, commissigh or office in the
exercise of the functions Af each shall be
deemed to have the same force and effect un-
der any provisions of the/£onstitution and laws
in effect on the effective/ date of this Section as
if done by the agengles for which the provi-
sions are repealed.

“Section 9. Whérever the Stream Control
Commission, th¢/Louisiana Air Control Com-
mission, or any agency formerly provided for
in Chapter S/f Title 51 of the Louvisiana Re-
vised Statuyfs of 1950 is referred to or desig-
nated by she constitution or laws or by any
contract 4r other document, after the effective
date ofAhis Act, such reference or desighation
shall Be deemed to apply to the Department of
Natyral Resources, the secretary of said de-
parftment, the Environmental Control Commis-

on, the office of environmental affairs, or
any of them together.

“Section 10. Any legal proceeding, as de-
fined in R.S. 36:924, to which any agency, the
statutory provisions for which are repeal
this Act, is a party and which is filed, initiated,
or otherwise pending before any court on the
effective date of such repeal, and all doc-
uments involved in or affected by said legal
proceeding, shall retain their effectiveness and
shall be continued in the name of the former
agency. All further legal proceedings and doc-
uments in the continuation, disposition, and
enforcement of said legal proceeding shall be
in the name of the original party agency which
is abolished, and the Department of Natural
Resources shall be substituted for the original
party agency without the necessity for amend-
ment of any document to substitute the name
of the department or the name or title of any
office, official, employee, or other agent or
representative of the department. For pur-
poses of this Section, “document” shall be de-
fined as in R.S. 36:924.

“Section 11. This Act is in no way and to
no extent intended to, nor shall it be construed
in any manner which will impair the contrac-
tual or other obligations of any agency, the
provisions for which are repealed by this Act
or of the state of Louisiana. It is hereby spe-
cifically provided that all obligations of any

or in every
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GENERAL
Ch. 1

R.S. 30:2002

Notes of Decisions

Sdedatatrotive-lapleme
Basis of regulatory framework 1

Basis of regulatory framework
Federal and state cases interpreting various
state and federal statutes may provide
ance in applying Louisiana envir stat-
utes (R.S. 30:1051 et see, now, R.S.

Louisiana Environmental Control . Sup:

1984, 452 So.2d 1152.

2. A tive implementation

An impartial administrative tribunal is essen-
tial for efficient and fair implementation of the
Environmental Affairs Act (R.S. 30:1051 et
seq.; see, now, R.S. 30:2001 et seq.). Office of
Environmental Affairs v. McWhorter and Asso-

30:2001 et should be kept in mind
that uisiana regulatory framework is
§ 2002. Findings and declaration of policy

The legislature finds and declares that:

(1) The maintenance of a healthful and safe environment for the people of
Louisiana is a matter of critical state concern.

(2) It is necessary and desirable for the protection of the public welfdgerand
property of the people of Louisiana that there be maintained at all times, both *
now and in the future, clean air and water resources, preservation of:the
scenic beauty and ecological regimen of certain free flowing streams, ‘and
strictly enforced programs for the safe and sanitary disposal of solid waste,
for the management of hazardous waste, for the control of hazards due to
natural and man-made radiation, considering sound policies regarding em-
ployment and economic development in Louisiana.

(3) It is necessary and essential to the success of the regulatory program
established in this Subtitle that the enforcement procedures include unan-
nounced regular inspections of all facilities which may be regulated by this
Subtitle or any facility in violation of this Subtitle.

Acts 1979, No. 449, § 1, eff. Jan. 1, 1980. Amended by Acts 1982, No. 655, § 1; Acts

1983, No. 97, § 1, eff. Feb. 1, 1984.

History and Source of Law

The 1982 amendment deleted “A.” from the
beginning of the section; in par. (2). substitut-
ed stnctly enforced progmms for “a pro-
gram and deleted “a program”™ following

“waste,” in two places; and added par. (3).
The 1983 amendment in par. (2), inserted
preservaﬁon of the scenic beauty and ecologi
cal regimen of certain free flowing streams,”,
and substituted “economic” for “industrial”.

In par. (2), as amended in 1983, “and” was
inserted preceding “strictly” on authority of
R.S. 24:253.

Suspension of Acts 1983, No. 97. Senate
Concurrent Resolution No. 3 of the 1983 Sec-
ond Extraordinary Session suspended Acts
1983, No. 97 until the sixtieth day after ad-
journment of the 1984 Regular Session of the
Legislature. However, the Governor, by Exec.
utive Order No. 83-30, challenged the validity

17

of SCR No. 3 and directed implementation of
Acts 1983, No. 97. The full texts of SCR No. 3
and Executive Order No. 83-30 are set forth
under R.S. 30:2001.

Senate Concurrent Resolution No. 3 of the
1983 Second Extraordinary Session was re-
pealed by Acts 1984, No. 342, § 2, eff. July 2,
1984. See note under R.S. 30:2001.

Mississippi River Corridor/Lake Pontchar-
train Sewerage and Pollution Control Authori-
ty. House Concurrent Resolution No. 78 of the
1986 Regular Session provides as follows:

“A Concurrent Resolution to create the Mis-
sissippi River Corridor/Lake Pontchartrain
Sewerage and Pollution Control Authority, to
include the parishes of Jefferson, Orleans, St.
Bernard, St. Charles, St. Tammany, Tangipa-
hoa, St. James, St. John, Ascension, and East
Baton Rouge, in order to attempt to develop



R.S. 30:2002

comprehensive and coordinated approaches to
the public health and environmental aspects of
sewage disposal and pollution control in those
parishes through institution of a common
mechanism through which to address these
needs and concerns.

“WHEREAS, the parishes of Jefferson, Or-
leans, St. Bernard, St. Charles, St. Tammany,
Tangipahoa, St. James, St. John, Ascension,
and East Baton Rouge have developed and
continue to develop into areas with common
interests in the health and safety and the eco-
nomic, cultural, recreational, and general well-
being of the citizens therein; and

“WHEREAS, rapid urban and suburban de-
velopment throughout these parishes, particu-
larly during the past decade, has posed serious
difficulties for local governments striving to
provide traditional urban services to develop-
ing localities in a systematic and comprehen-
sive fashion; and

“WHEREAS, proper sewage disposal and
pollution control facilities and techniques are
particularly important in developing wetlands
in these parishes, since the potential for con-
tamination of the drinking and recreational
water sources therein is so acute; and

“WHEREAS, clearly, an areawide planned
approach is the answer to such areawide prob-
lems as sewage disposal and pollution control.

“THEREFORE, BE IT RESOLVED by the
Legislature of Louisiana that the Mississippi
River Corridor/Lake Pontchartrain Sewerage
and Pollution Control Authority, to include the
parishes of Jefferson, Orleans, St. Bernard, St.
Charles, St. Tammany, Tangipahoa, St. James,
St. John, Ascension, and East Baton Rouge, is
hereby created in order to attempt to develop a
comprehensive and coordinated approach to
the public health and environmental aspects of
sewage disposal and pollution control in those
parishes through institution of a common ap-
proach to address these needs and concerns.

“BE IT FURTHER RESOLVED that the com-
position of the authority shall include:

“(1) The chief executive officers of the city
of New Orleans and the city-parish of Baton
Rouge, or their designees, and the chief execu-
tive officers of the parishes of Jefferson, St.
Bernard, St. Charles, St. Tammany, Tangipa-
hoa, St. James, St. John, and Ascension, or
their designees.

ENVIRONMENTAL QUALITY
Ch. 1

"(2) One representative from each of the fol-
lowing local governing authorities or organiza-
tions, chosen by the respective governing au-
thority or organization:

“(a) The parish governing authority of each
parish included in the authority, except Tangi-
pahoa Parish, other than those persons includ-
ed in Paragraph (1) above. Such representa-
tives may include persons with technical
knowledge or expertise in sewage disposal or
pollution control.

“(b) The Regional Planning Commission of
Jefferson, Orleans, St. Bernard, and St. Tam-
many Parishes.

“(c) The Chamber of Commerce-New Or-
leans and the River Region.

“(d) The Metropolitan Area Council.

“(e) The League of Women Voters of New
Orleans.

“(f) The Bureau of Governmental Research.

“(g) The Public Affairs Research Council.

“(h) The State Bond Commission.

“(i) The Orleans Parish affiliate of_t}aehrban
League. T N

“(j) The Orleans Parish affiliate of Na-
tional Association for the Advancement of Col-
ored People.

“(k) The Tangipahoa Municipal Association.

“BE IT FURTHER RESOLVED that the au-
thority shall report its findings and recommen-
dations to the governor and to the legislature
prior to its termination and that the authority
shall terminate upon adjournment sine die of
the 1988 Regular Session of the Legislature.”

Pursuant to House Concurrent Resolution
No. 247 of the 1987 Regular Session and on
authority of R.S. 24:253, this section, formerly
R.S. 30:1052 of Part I of Chapter 11 of Title 30
of the Revised Statutes of 1950, was redesifm-
ted as R.S. 30:2002, of Chapter 1 of Subtitle II
of Title 30.

For disposition of the sections of former
Chapter 11 following their reorganization and
redesignation in Subtitle II, see notes and Ta-
ble 2 preceding R.S. 30:2001.

On authority of R.S. 24:253 and pursuant to
the redesignation of the sections of Chapter 11
into Subtitle II, references in the texts of the
affected sections to “Chapter” and “Part” were
changed to refer to “Subtitle” and "Chapter”,
respectively, and citations of particular sec-
tions were changed to reflect their redesig-
nation.

United States Code Annotated
National environmental policy, see 42 U.S.C.A. § 4321 et seq.

8§ 2003. Purposes

A. The maintenance of a healthful and safe environment in Louisiana
requires regulation and control over the areas of water quality, air quality,
solid and hazardous waste, scenic rivers and streams, and radiation.
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GENERAL R.S. 30:2004
Ch. 1

B. In order to accomplish these goals most efficiently, it is necessary to
provide for comprehensive policies on a statewide basis to unify, coordinate,
and implement programs to provide for the most advantageous use of the
resources of the state and to preserve, protect, and enhance the quality of the

environment in Louisiana.

Acts 1979, No. 449, § 1, eff. Jan. 1, 1980. Amended by Acts 1983, No. 97, § 1, eff. Feb.
1, 1984.

History and Source of Law

The 1983 amendment in subsec. A, inserted
“scenic rivers and streams,”; and, in subsec. B,
substituted “comprehensive policies on a state-
wide basis” for “evolving policies for compre-
hensive environmental development and con-
trol on a statewide basis, and".

Suspension of Acts 1983, No. 97. Senate
Concurrent Resolution No. 3 of the 1983 Sec-
ond Extraordi Session suspended Acts
1983, No. 97 until the sixtieth day after ad-
journment of the 1984 Regular Session of the
Legislature. However, the Governor, by Exec-
utive Order No. 83-30, challenged the validity
of SCR No. 3 and directed implementation of
Acts 1983, No. 97. The full texts of SCR No. 3
and Executive Order No. 83-30 are set forth
under R.S. 30:2001.

Senate Concurrent Resolution No. 3 of the
1983 Second Extraordinary Session was re-
pealed by Acts 1984, No. 342, § 2, eff. July 2,
1984. See note under R.S. 30:2001.

Pursuant to House Concurrent Resolution
No. 247 of the 1987 Regular Session and on
authority of R.S. 24:253, this section, formerly
R.S. 30:1053 of Part I of Chapter 11 of Title 30
of the Revised Statutes of 1950, was redesigna-
ted as R.S. 30:2003, of Chapter 1 of Subthle II
of Title 30. A '

For disposition of the sections of former
Chapter 11 following their reorganization and

redesignation in Subtitle II, see notes and Ta-
ble 2 preceding R.S. 30:2001.

§ 2004. Definitions

The following terms as used in this Subtitle, unless the context otherwise
requires or unless redefined by a particular Chapter hereof, shall have the
following meanings:

(1) “Commission” means the Environmental Control Commission.

(2) “Department” means the Department of Environmental Quality.

(3) “Implementation plan” means any pollution control or other environ-
mental regulatory plan prepared by a state agency in compliance with the
terms of the Clean Air Act,' the Federal Water Pollution Control Act,? the
Resource Conservation and Recovery Act,’ or other federal environmental
legislation.

(4) “Secretary” means the secretary of the Department of Environmental
Quality.

(5) “Member” means a member of the Environmental Control Commission.

(6) “Commission secretary” means the secretary of the Department of
Environmental Quality serving in his capacity as secretary of the Environ-
mental Control Commission.

(7) “Variance” means a special authorization granted to a person for a
limited period of time which allows that person a specified date for compli-
ance with a requirement pursuant to the provisions of this Subtitle.

(8) “Person” means any individual, municipality, public or private corpora-
tion, partnership, firm, the United States Government, and any agent or

19



R.S. 30:2004 ENVIRONMENTAL QUALITY

Ch. 1
subdivision thereof or any other juridical person, which shall include, but not
be limited to, trusts, joint stock companies, associations, the state of Louisi-
ana, political subdivisions of the state of Louisiana, commissions, and inter-
state bodies.

(10) “Discharge” means the placing, releasing, spilling, percolating, drain-
ing, pumping, leaking, seeping, emitting, or other escaping of pollutants into
the air, waters, subsurface water, or ground as the result of a prior act or
omission; or the placing of pollutants into pits, drums, barrels, or similar
containers under conditions and circumstances that leaking, seeping, drain-
ing, or escapmg of the pollutants can be reasonably anncxpated

)

(13) “Pollution source” means the immediate site or location of a discha\'ge
or potential discharge, including such surrounding property necessary to
secure or quarantine the area from access by the general public.

(14) “Facility” means a pollution source, or any public or private property
or facility where an activity is conducted which is required to be regulated
under this Subtitle and which does or has the potential to do any of the
following:

(a) Emit air contaminants into the atmosphere.

Go)-Disel " . > _

(e) Generate, transport, treat, store, or dxspose of hazardous wastes.

(15) “Pollutant” means those elements or compounds defined or identified
as hazardous, toxic, or noxious, or as hazardous, solid, or radioactive wastes
under this Subtitle and regulations, or by the secretary or commission,
consistent with applicable laws and regulations.

Acts 1979, No. 449, § 1, eff. Jan. 1, 1980. Amended by Acts 1980, No. 194, § 1; Acts
1981, No. 198, § 1; Acts 1982, No. 655, § 1; Acts 1983, No. 97, § 1, eff. Feb. 1, 1984;
Acts 1983, No. 467, § 1, eff. July 6, 1983; Acts 1984, No. 116, § 1, eff. June 22, 1984.

142 US.C.A. § 7401 et seq.
233 US.C.A. § 1251 et seq.
342 US.C.A. § 6901 et seq.

History and Source of Law

The 1980 amendment added pars. (12) to “discharge”, "response fund”, “abandoned site
(15) (see, now, pars. (10) to (13)), defining fund” and "pollution source”.
20



R.S. 30:2004 ENVIRONMENTAL QUAlél:'Y
1

Law Review Commentaries

Public trust doctrine as a basis for environ-
mental litigation in Louisiana. 27 Loyola
L.Rev. (La.) 469 (1981).

insure proper coordination of actions, employees, and equipment in the
executive branch of state government in the administration of the envirgh-
mental and natural resources laws of this state; to reduce conflicts betyeen .
departments within the executive branch; to insure that each department
head is fully informed of the environmental and resource devglopment
activities of each department which has any environmental oy resource
development functions assigned to it; to clearly identify the ppbper depart-
ment to be responsible for taking actions under specified cirgGmstances; to
assist the governor of the state in planning administrative agfions and setting
goals for environmental and natural resource development activities by tHe
executive branch agencies; and to insure proper and ffficient operations.

B. The Governor's Resource Development and Environmental Qt\xality
Council is hereby created and shall be placed #ithin the office of the
governor. For the purposes of this Section the/word “council” means the
Governor's Resource Development and Envirgfimental Quality Council. It
shall be composed of the following ten mempers:

(1) The gdvernor of the state of Louisjfna, who shall serve ex officio as
chairman of the council.

(2) The secretary of the Departmepf of Environmental Quality.

(3) The secretary of the Departypfent of Wildlife and Fisheries.

(4) The secretary of the Depaftment of Natural Resources.

(5) The secretary of the Department of Health and Human Resources.
(6) The secretary of the Department of Public Safety and Corrections.
(7) The commissiongf of agriculture.

(8) The secretary/6f the Department of Transportation and Development.

(9) One membgf of the Senate of the Legislature of Louisiana who shall be
appointed by tife President of the Senate.

(10) One shember of the House of Representatives of the Legislature of
LouisianaAvho shall be appointed by the Speaker of the House of Representa-
tives.

C. /Each member shall serve in his official capacity and may not appoint a
repfesentative to vote or take official action with respect to the council or its
fdnctions. Each member may request that an employee of the department

22



GENERAL R.S. 30:2005
Ch. 1

council, or represent to the council the views of the member.
D. The council shall meet bimonthly for the following purposes:
(1) Discussion and review of environmental and natural resources matters.

(2) Setting of goals and making of recommendations for future patural
resources and environmental activities.

(3) Coordination of personnel, actions, and equipment used to fespond to
environmental emergencies, cleanup activities, or containment 3étions.

(4) Planning strategies and responses by each agency to /Anvironmental
emergencies, problems, or cleanups, where more than one agéncy is involved,
and determining what each agency will do in specified sityations.

(5) Recommending procedures for reduction of overlafpping efforts, activi-
ties, or actions by different agencies.

(6) Preparation of reports to the governor on enyironmental and \natural
resources activities, problems, and goals. L

E. The council shall submit a report to the gofernor and the leglslat e on
or before March 31 of each year which shall contain a summary og the
discussions and actions of the council and any' recommendations for improve-
ments in the management of natural resoyfces and environmental activities
by the executive branch.

F. The council shall not have authopfty to adopt rules or regulations, issue
permits, licenses, registrations, varian€es, or orders, or supersede the authori-
ty granted by law to any departmest secretary to administer and direct the
activities of their individual depArtments. It shall have no authority to
enforce the provisions of this Sybtitle or bring lawsuits on behalf of the state
to enforce environmental statytes.

G. In the event there is # disagreement between the secretaries of two or
more departments regardiig any procedure, action, overlap, or conflict of
responsibility which is pot specifically provided for by law, the governor is
authorized to make a final decision as to the responsibility of each depart-
ment or agency and delegate to that agency the responsibility for taking the
necessary action. /Upon recommendation of the council, the governor is
authorized tempofarily to assign equipment, personnel, and resources from
one departmeny/represented on the council to another department represent-
ed on the cophcil to efficiently carry out the laws of this state relating to
natural resgdrces and the environment.

Added by Acts 1983, No. 411, § 1.

History and Source of Law

Priof to the 1988 redesignation of the sec- No. 97, semicolons were substituted for com-
tiong'of Chapter 11 into Subtitle II, this section, mas after “state”, “branch”, “functions assigned
ed by Acts 1983, No. 411, as RS. to it", “circumstances”, and “agencies”, and
0:1066.2, was redesignated R.S. 30:1055 to “setting goals” was substituted for “goal set-
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CHAPTER 9. HAZARDOUS WASTE CONTROL LAW

Section
2171,
2172.
2173.
2174.
2175.
2176.
2177.
2178.
2179.
2180.
2181.
2182.
2183.

2183.1.
2184,

2185.
2186.
2187.

2188.
2189.
2190.
2191.
2192.
2193,
2194,
2195.
2195.1.
2195.2.
2195.3.

2195.4.
2195.5.
2195.6.
2195.7.
2195.8.
2195.9.
2195.10.
2196.
2197.
2198,
2199.
2200.
2201.
2202.
2203.
2204.
2205.
2206.

Citation.

Policy and purpose.

Definitions.

Administration; interim authority.

Hazardous waste control program; time frame.

Hazardous Waste Advisory Board; created; powers and duties.

Authority of the board to assess location.

Impact assistance program; local infrastructure report.

Waste needs assessed; board and secretary to make determinations.

General powers and duties of the secretary.

Public hearings; findings of fact.

Office to make recommendations.

Notice; permits and licenses; enforcement; violations; penalties; notifica-
tion.

Commercial hazardous waste recycling and incineration facilities; standards
and criteria for operation; permits and licenses.

Commercial hazardous waste recycling and resource recovery facility; stan-
dards.

Hazardous waste cooperatives.

Identification of hazardous wastes; exemptions.

Monitoring of drinking water wells which provide public water supplies
located near commercial hazardous waste facilities.

Generators.

Transporters.

Hazardous wastes from foreign nations; findings; prohibitions.

Importation of hazardous waste from foreign countries; prohibition.

Treatment, storage, and disposal facilities; exceptions.

Land disposal of hazardous waste; restrictions; prohibition.

Underground storage tanks; registration and fees.

Underground Storage Tank Trust Fund.

Underground motor fuel storage tank remediation agreements.

Uses of the trust.

Source of funding; limitations on disbursements from the trust; limit on
amount in trust. )

Progedures for disbursement from the fund trust.

Audits.

Ownership of trust.

No inference of liability on the part of the state.

Advisory board.

Financial responsibility.

Voluntary cleanup; private contracts; exemptions.

Manifest system.

Payment of tax on disposal of hazardous waste.

Hazardous Waste Protection Fund.

Applications; comments; local government.

Subsurface injection.

Existing facilities.

Prohibitions.

Remediation; evidence; prohibitions.

Hazardous waste sites; clean up.

Hazardous Waste Site Cleanup Fund.

Contracting for hazardous waste site cleanup.
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Library References

Health and Environment €=25.5(5), (5.5).
C.J.S. Health and Environment §§ 44 et seq.,
61 et seq., 91 et seq.

Acts 1979, No. 449, § 1, eff. Jan. 1, 1980.

History and Source of Law

Prior to the 1988 redesignation of the sec-
tions of Chapter 11 into Subtitle II, Acts 1979,
No. 449, § 1 amended and reenacted the for-
mer subject matter of Chapter 11 of Title 30,
(previously consisting of Part 1, entitled "Haz-
ardous Waste Control” and containing R.S.
30:1101 to 30:1116, as enacted by Acts 1978,
No. 334, § 1, effective July 10, 1978) as Part
VII, containing R.S. 30:1131 to 30:1147. See
notes and Table 1 preceding R.S. 30:2001.

Landfarming moratorium: Acts 1983, No.
435 provided as follows:

“Section 1. There shall be a moratorium on
the permitting, and creation of industrial off-
site landfarming facilities for profit in Louisi-
ana. The year shall begin at midnight on the
first day of June, 1983, and shall end at mid-
night on the last day of April, 1984,

“Section 2. The purpose of the moratorium
is to allow the state time to analyze and evalu-
ate the adequacy, and safety of operating langd
farm facilities for disposing of wastes.

“Section 3. The Environmental Cghtrol
Commission shall not issue any pepsits or
licenses to allow the creation of induStrial off-
site waste landfarming facilities fgr profit dur-
ing the period of this moratoriysf

“Section 4. The secretary of the/Depart-
ment of Natural Resources shall erfforce the
provisions of this Act.

"Section 5. The provisions of this Act shall
apply only to parishes with/a population of
twenty-nine thousand to thirty-four thousand.

“The provisions of this &ct shall ndy@pply in
the parish of Jefferson/Davis.” '

Pursuant to Ho Concurrent Ru?lution
No. 247 of the 1987 Regular Session gpd on
authority of R.S/24:253, this section, formerly
R.S. 30:1131 gF'Part VII of Chapter 11 of Title
30 of the Reyised Statutes of 1950, was redesig-
nated as B/S. 30:2171, of Chapter 9 of Subtitle
11 of Tiglé 30.

For/disposition of the sections of former
Chagter 11 following their reorganization and
rgdesignation in Subtitle II, see notes and Ta-
Ble 2 preceding R.S. 30:2001.

On authority of R.S. 24:253 and pursuant to
the redesignation of the sections of Chapter 11
into Subtitle II, references in the texts of the
affected sections to “Chapter” and “Part” were
changed to refer to “Subtitle” and “Chapter”,
respectively, and citations of particular sec-
tions were changed to reflect their redesig-
nation.

Cross References

Contaminating water supplies, see R.S. 14:58.

Exemplary damages for injuries caused by wanton or reckless disregard for public safety in the

storage, ha

dling, or transportation of hazardous or toxic substances, see C.C. art. 2315.3.

Law Review Commentaries

Louisiaph environmental law and regula-
tions. Zharles S. McCowan, Jr., 29 La. Bar J.
171 (1981).
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Extent of local authority 1

1. Extent of local authority

Under provision of R.S. 33:1236, giving po-

lice juries authority to enact ordinance to
quire, prohibit, or regulate dest ott, dispos-
al, or burning of trash, garbage, leaves, limbs

—Netes-o-Beclolons

R.S. 30:2172

any kind,” in view of R.S. 33:1236.6-gtVing five
other parishes concurrent-authority to regulate
disposal of ipndustrial waste, and in view of
R.S._30:+'K.S. 30:4, and R.S. 30:1101 et seq.
see, now, R.S. 30:2171 et seq.) establishing
comprehensive state hazardous waste control
program. Rollins Environmental Services of
Louisiana, Inc. v. Iberville Parish Police Jury,

and branches, o#-*d risf any kind,” hazard-
ous. waste attempted to be regulated by parish

App.1978, 365 So.2d 497, affirmed 371 So.2d

131372

§ 2172. Policy and purpose
A. The legislature finds and declares that:

(1) The manufacture, refinement, processing, and treatment of petroleum,
natural gas, raw chemicals, ores, and other natural and synthetic products is a
basic and essential activity making a significant contribution to the economy
of this state. LA

(2) This activity often produces byproducts and wastes of a character, and
in quantities that pose substantial present and potential danger to the health
and safety of the citizens of this state and to the integrity of the environment
unless such wastes and byproducts are transported, treated, stored, and
disposed of in a prudent and responsible manner.

(3) Present state laws and regulations applicable thereto are inadequate to
assure that necessary safeguards and practices are adhered to on a continuing
basis in matters pertaining to the transportation, treatment, storage, and
disposal of such hazardous wastes, which has resulted in substantial abuse of
the environment, damage to private and public property and unnecessary
endangerment of the health and safety of the citizens of this state.

B. In order to diminish the risks to which the citizens and environment of
this state are being exposed it is in the public interest, and within the police
power of the state, to establish a framework for the regulation, monitoring,
and control of the generators, transportation, treatment, storage, and disposal
of such hazardous wastes, and it is the declared purpose of this Chapter to
authorize the development, implementation, and enforcement of a compre-
hensive state hazardous waste control program.

Acts 1979, No. 449, § 1, eff. Jan. 1, 1980.

History and Source of Law

_Pursuant to House Concurrent Resolution
No. 247 of the 1987 Regular Session and on
athority of R.S. 24:253, this section, formerly
RS. 30:1132 of Part VII of Chapter 11 of Title
% of the Revised Statutes of 1950, was redesig-
“ated as R.S. 30:2172, of Chapter 9 of Subtitfe
11 of Title 30,

 Frior 1o the 1988 redesigntion of the sec-
s of Chapter 11 into Subtitle II, Acts 1979,
\u 449, § 1 amended and reenacted the for-

mer subject matter of Chapter 11 of Title 30,
(previously consisting of Part I, entitled “Haz-
ardous Waste Control” and containing R.S.
30:1101 to 30:1116, as enacted by Acts 1978,
No. 334, § 1, effective July 10, 1978) as Part
VI, containing R.S. 30:1131 to 30:1147. See
notes and Table 1 preceding R.S. 30:2001.

For disposition of the sections of former
Chapter 11 following their reorganization and
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redesignation in Subtitle II, see notes and Ta-
ble 2 preceding R.S. 30:2001.

On authority of R.S. 24:253 and pursuant to
the redesignation of the sections of Chapter 11
into Subtitle II, references in the texts of the

ENVIRONMENTAL QUALEY
Ch. 9

affected sections to “Chapter” and “Part” were
changed to refer to "Subtitle” and “Chapter”,
respectively, and citations of particular sec-
tions were changed to reflect their redesig-
nation.

Law Review Commentaries

Environmental law—work of the legisiature,
1978. 39 La.L.Rev. 246 (1978).

Notes of Decisfons

Extent of local authority 2
Federal legislation 3
State jurisdiction 1

1. State jurisdiction

State has exclusive jurisdiction over regula-
tion of hazardous waste. State v. Rollins Envi-
ronmental Services of Louisiana, Inc., Sup.
1981, 398 So.2d 1122.

2. Extent of local authority

Under provision of R.S. 33:1236, giving po-
lice juries authority to enact ordinance to re-
quire, prohibit, or regulate destruction, dispos-
al, or burning of trash, garbage, leaves, limbs
and branches, or “debris of any kind,” hazard-
ous waste attempted to be regulated by parish
ordinance was not covered by term "debris of
any kind,” in view of R.S. 33:1236.6, giving five
other parishes concurrent authority to regulate
disposal of industrial waste, and in view of
R.S. 30:1, 30:4, and 30:1101 et seq. (see now,
30:2171 et seq.) establishing comprehensive
state hazardous waste control program. Rol-
lins Environmental Services of Louisiana, Inc.

§ 2173. Definitions

v. Iberville Parish Police Jury, App.1978, 365
So.2d 497, affirmed 371 So.2d 1127.

Federal and state governments have
preempted field of hazardous waste regulation
to exclusion of any ordinance enacted by a
police jury to prohibit a person, firm, corpora-
tion or other commercial establishment from
causing, suffering, allowing, or permitting any
hazardous waste or any other land .contami-
nants to be dumped, discharged, stor: nject-
ed or otherwise disposed of within thé bound”
aries of the parish or any land withip the
confines of the parish. Id. "

3. Federal legislation

Congressional purpose in establishing feder-
al minimum standards governing generation,
transportation and disposal of hazardous waste
through enactment of the Clean Air Act (42
U.S.C.A. § 7401 et seq.) and the Water Pollu-
tion Control Act Amendments of 1972 (33 U.S.
C.A. § 1251 et seq.) was to provide uniformity
among the states in the field of hazardous
waste disposal regulation. Rollins Environ-
mental Services of Louisiana, Inc. v. Iberville
Parish Police Jury, Sup.1979, 371 So.2d 1127.

As used in this Chapter, the following terms shall have the meaning
ascribed to them in this Section, unless the context of use clearly indicates
otherwise:

(1) “Disposal” means the discharge, deposit, injection, dumping, spilling,
leaking, or placing of any hazardous waste into or on any land or water so
that such waste, or any constituent thereof, may enter the environment or be
emitted into the air or discharged into any waters, including ground waters.

because of its quantity, concentration, physical, chemical, or_infectiet ar-
acteristics may cause or significantly contribute to an-incr€ase in mortality or
an increase in serious irreversible or ineapacitating reversible illness, or pose
a substantial present or peterifial hazard to human health or the environment
when_impropefly treated, stored, transported, disposed of, or otherwise

nanagca:—O
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(3) “Manifest” means the system and forms used for identifying the quanti-
ty, composition, origin, routing, and destination of hazardous wastes during
its transportation from the point of generation to any point of disposal,
treatment, or storage.

(4) “Storage” means the containment of hazardous waste on a temporary
basis, for such time as may be permitted by regulations, in such a manner as
not to constitute disposal of such hazardous waste.

(5) “Treatment” means any method, technique, or process, including neu-
tralization, designed to change the physical, chemical, or biological character
or composition of any hazardous waste so as to neutralize such waste or
render it nonhazardous, safer for transport, amenable for recovery or storage,
or reduced in volume. The term includes any activity or processing designed
to change the physical form or chemical composition of hazardous waste to
render it nonhazardous. Do

(6) “Transportation” means the movement of hazardous wastes from the '
point of generation or storage to the point of treatment, storage, or dispysal
by any means of commercial or private transport. The term does not apply to
the movement of hazardous wastes on the premises of a hazardous waste
generator or on the premises of a permitted hazardous waste treatment,
storage, or disposal facility.

(7) “Processing, treatment, or disposal facility” means any facility or loca-
tion where any treatment, incineration, processing, or deposition of hazard-
ous waste occurs or is contained.

(8) “Waste” means any garbage, refuse, sludge from a waste treatment
plant, water supply treatment plant, or air pollution control facility, and other
discarded material, including solid, liquid, semisolid, or contained gaseous
material resulting from industrial, commercial, mining, or agricultural opera-
tions, and from community activities, but does not include solid or dissolved
material in domestic sewage, or solid or dissolved materials in irrigation
return flows or industrial discharges which are point sources subject to
permits under R.S. 30:2074, or source, special nuclear, or byproduct material
as defined by R.S. 30:2103.

o tid
DaNao - . -

=3 _____..:_:..__v._v:-.xv;—.-_.l!b.:‘"m: 3

(10) “Pollution source” means the site or location of a discharge or poten-
tial discharge, including such surrounding property necessary to secure or
quarantine the area from access by the general public.

reuse or reprocess b ) concentration, physical,
. (a) Cause or significantly contribute to an increase in mortality or an
increase in serious irreversible or incapacitating reversible illness, or
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(b) Pose a substantial present or potential hazard to human health or the
environment when improperly treated, stored, transported, disposed of, or
otherwise managed and which have been designated by the department as
requiring special handling and tracking due to their hazardous characteristics
and the danger caused by improper handling.

(12) “Transfer facility” means any transportation-related facility designed
and constructed to be used exclusively for the handling of regulated hazard-
ous wastes including loading docks, parking areas, storage areas, and other
similar areas where shipments of hazardous waste are held during the normal
course of transportation.

Acts 1979, No. 449, § 1, eff. Jan. 1, 1980. Amended by Acts 1980, No. 194, § 12; Acts
1982, No. 800, § 1, eff. Aug. 4, 1982; Acts 1984, No. 826, § 1, eff. July 13, 1984; Acts
1985, No. 669, § 1.

R.S. 30:2173

History and Source of Law

The 1980 amendment added “or is con-
tained” in par. (7), and added pars. (9) and
(10), defining “abandoned site fund” and "pol-
lution source”.

" The 1982 amendment added par. (11).

The 1984 amendment rewrote par. (8), which
prior thereto read:

“(8) ‘Waste’ means any material for which
no use or reuse is intended and which is to be
discarded.”

The 1984 amendment also, in par. (11), in-
serted “waste” and deleted a comma following
“quantity”.

The subparagraph designations, as well as
attendant capitalization and punctuation
changes, in par. (11) of this section as amend-
ed in 1984 were made on authority of R.S.
24:253.

The 1985 amendment added par. (12).

Pursuant to House Concurrent Resolution
No. 247 of the 1987 Regular Session and on

authority of R.S. 24:253, this section, formerly
R.S. 30:1133 of Part VII of Chapter.H{ of Titlg
30 of the Revised Statutes of 1950, was redesig-
nated as R.S. 30:2173, of Chapter 9 of Subtitle
II of Title 30. "

For disposition of the sections of former
Chapter 11 following their reorganization and
redesignation in Subtitle II, see notes and Ta-
ble 2 preceding R.S. 30:2001.

On authority of R.S. 24:253 and pursuant to
the redesignation of the sections of Chapter 11
into Subtitle II, references in the texts of the
affected sections to “Chapter” and “Part” were
changed to refer to “Subtitle” and “Chapter”,
respectively, and citations of particular sec-
tions were changed to reflect their redesig-
nation.

Also, on authority of R.S. 24:253, in par. (2),
“(a)” and “(b)” were deleted, and a comma was
inserted following "illness”.

Cross References
Litter control, exclusion of hazardous waste as defined in this section, see R.S. 25:1102.

Law Review Commentaries

Developments in the law, 1981-1982: Envi-
ronmental law. Joseph T. Bockrath, 43 La.L.
Rev. 403 (1982).

Notes of Decisions

Hazardous waste 1§

1. Hazardous waste

Criminal prosecution against corporation un-
der parish ordinance for keeping and burning
of substances offensive to smell and/or injuri-
ous to health did not infringe upon state’s
exclusive jurisdiction over regulation of haz-

ardous waste where there was nothing in the
record that the objectionable substances at the
corporation were identified by Department of
Natural Resources as “hazardous wastes” and
there was no evidence that noxious odors
stemmed from hazardous wastes. State v. Rol-
lins Environmental Services of Louisiana, Inc.,
Sup.1981, 398 So.2d 1122.
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—§2174—Administrationi—interim-authority
A. Except as may be otherwise specifically provided in this Chapter, the
department shall have exclusive jurisdiction for the development, implemen-
tation, and enforcement of a comprehensive state hazardous waste contro
program consistent with the provisions of this Chapter and applicable fedepé

laws and regulations.

B. The department may accept, operate under, and enforce all jdterim

authority for hazardous waste control in the state, as such interim 3

thority

may become necessary or advisable pursuant to Public Law 94-58( ! and the

regulations applicable thereto.

Acts 1979, No. 449, § 1, eff. Jan. 1, 1980.
142 US.C.A. § 6901 et seq.

History and Source of Law

Prior to the 1988 redesignation of the sec-
tions of Chapter 11 into Subtitle II, Acts 1979,
No. 449, § 1 amended and reenacted the for-
mer subject matter of Chapter 11 of Title 30,
(previously consisting of Part I, entitled “Haz-
ardous Waste Control” and containing R.S.
30:1101 to 30:1116, as enacted by Acts 1978,
No. 334, § 1, effective July 10, 1978) as Part
VII, containing R.S. 30:1131 to 30:1147. See
notes and Table 1 preceding R.S. 30:2001.

Pursuant to House Concurrent Resolution
No. 247 of the 1987 Regular Session and on
authority of R.S. 24:253, this section, formerly
RS. 30:1134 of Part VII of Chapter 11 of Title
30 of the Revised Statutes of 1950, was redesig

nated as R.S. 30:21
I of Title 30. \

For dispositigh of the sections of fefmer
Chapter 11 foffowing their reorganization and
redesignatiopf in Subtitle II, see notes and Ta-

, of Chapter 9 of Subtitle

ble 2 precgding R.S. 30:2001. "
On auphority of R.S. 24:253 and pursuant to
the regésignation of the sections of Chapter 11

into Subtitle II, references in the texts of the
affg€ted sections to “Chapter” and “Part” were

fanged to refer to “Subtitle” and “Chapter”,
espectively, and citations of particular sec-
tions were changed to reflect their redesig-
nation.

WESTLA E_Iectronlc Research
See WESTLAW Electronic Research Suide following the Preface.

Notes of Decisions

Conflicting administrative pfs 2
Parish roads 3 oy
State jurisdiction 1

1. State
State has exclusive jurisdiction over regula-
tion of hazardous wagle. State v. Rollins Envi-

ronmental Services/of Louisiana, Inc., Sup.
1981, 398 So.2d 1)22.

2. Conflicting/Administrative powers

Where varjdus administrative powers grant-
ed Commisgion on Ethics for Public Employ-
ees to impOse penalties or sanctions for viola-
tions of/Code of Governmental Ethics (R.S.
42:1104 et seq.) did not apply to all state em-

ployees on equal basis, exercise of such powers
could not be said to usurp exclusive jurisdic-
tion of state agency or department, thus pow-
ers granted to Commission on Ethics for Pub-
lic Employees do not infringe upon exclusive
jurisdiction of Department of Natural Re-
sources. Commission on Ethics for Public
Employees v. IT Corp., App.1982, 423 So.2d
695, appeal after remand 453 So.2d 251, writ
granted 458 So.2d 466, affirmed 464 So.2d 284.

3. Parish roads

Police juries may regulate parish roads as
long as such regulations do not conflict with
state or federal law. Op.Atty.Gen., No. 87-305,
June 30, 1987.

Y2175. Hazardous waste control program; time frame
On or before pctober 21, 1980,' the commission shall promulgate regula-
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the development of the rgulations. Such

regulations shall be promulgated after public hearing thereon in accordance
with the Administrative Procedure Act, R.S. 49:950 et seq., and shall b
consistent with the mandates of 42 USCA § 6901 et seq. and the minimym

criteria hereinafter set forth.

Acts 1979, No. 449, § 1, eff. Jan. 1, 1980. Amended by Acts 1987, No. 607, § 1, eff.

July 9, 1987.
1 As appears in enrolled bill.

History and Source of Law

The 1987 amendment substituted “42 USCA
" § 6901 et seq.” for “Public Law 94-580".

On authority of R.S. 24:253, “R.S. 49:950 et
seq.” was substituted for “R.S. 49:951 et seq.”.

Prior to the 1988 redesignation of the sec-
tions of Chapter 11 into Subtitle II, Acts 1979,
No. 449, § ! amended and reenacted the for-
mer subject matter of Chapter 11 of Title 30,
(previously consisting of Part I, entitled “Haz-
ardous Waste Control” and containing R.S.
30:1101 to 30:1116, as enacted by Acts 1978,
No. 334, § 1, effective July 10, 1978) as Part

VII, containing R.S. 30:11/ to 30:1147. See
notes and Table 1 precedjfig R.S. 30:2001.

Pursuant to House Zoncurrent Resolution
No. 247 of the 1987 Kegular Session and on
authority of R.S. 24,253, this section, formerly
R.S. 30:1135 of Pap( VII of Chapter 11 of Title
30 of the Revised Statutes of 1950, ;}Aredesig-
nated as R.S. 302175, of Chapter 970f Subtifle
1I of Title 30, .

For dispofition of the sections ofs former
Chapter 1) following their reorganization and
redesignation in Subtitle II, see notes and Ta-
ble 2 preceding R.S. 30:2001.

§ 2176. Hazardous Waste Advisory Bdard; created; powers and duties

A. (1) There is hereby created withinh the Department of Environmental
Quality the Hazardous Waste Advisory Board, which shall be composed of
five members who shall be appointgd by the governor, one from each of the
following disciplines: '

(a) Geology.

(b) Medicine.
(¢) Engineering.
(d) Law. '

(2) Each appointment by the governor shall be submitted to the Senate for
confirmation and every appointment confirmed by the Senate shall again be
submitted by the ggvernor to the Senate for confirmation every two years
after the initial cg ation.

B. The board shall organize itself and elect such officers as it deems
necessary, make its own rules and regulations, and prescribe its own proce-
dures. It shéll meet as often as its members deem necessary or as ordered by
the chairpfan. It shall keep a record of its proceedings. Three members shall
constituté a quorum for any meeting for the transaction of business.

C. /fhe board shall have the following powers and duties:

To prepare, in cooperation with the Louisiana Geological Survey, a
géological and hydrological inventory of the state for purposes of determining
eas of the state which may not be suitable for the siting of a hazardous

~ Y

174



HAZARDOUS WASTE CONTROL LAW

Ch. 9

any hazardous waste disposal facility and for

R.S. 30:2177

issuance of a permit at that

location and to make recommendations for such criteria to the secretary foy

adoption.

(3) To conduct studies to determine future needs for hazardous

aste

disposal facilities in the state and to make recommendations to the segretary.

(4) To conduct any studies or investigations that the board consigérs to be
necessary or proper to fulfill its duties under this Subtitle.

(5) To plan, encourage, and recommend appropriate methods/or reducing

the volume and types of hazardous waste disposed of in the

ate.

(6) To plan, encourage, and recommend the recovery ang/reuse of materi-
als which might otherwise be disposed of as hazardous waste.

Added by Acts 1984, No. 795, § 1, eff. July 13, 1984.

History and Source of Law

On authority of R.S. 24:253, in subsec. A of
this section as enacted in 1984, pars. (1) and
(2) were designated, and the designation of
former pars. (1) to (4) was changed to subpars.
(a) to (d).

Pursuant to House Concurrent Resolution
No. 247 of the 1987 Regular Session and on
authority of R.S. 24:253, this section, formerly
R.S. 30:1135.1 of Part VII of Chapter 11 of Title
30 of the Revised Statutes of 1950, was redesig-
nated as R.S. 30:2176, of Chapter 9 of Subtitl
11 of Title 30.

LiY

Health and Environment 6.
CJ.S. Health and Environment §

§ 2177. Authority of

Pl

For disposiffon of the sections of former
Chapter 11 §6llowing their reorganization and
redesignatjén in Subtitle II, see notes and' Ta-
ble 2 prefeding R.S. 30:2001.

On adthority of R.S. 24:253 and pursuant to
the rglesignation of the sections of Chapter 11
intg/Subtitle II, references in the texts of the

ted sections to “Chapter” and “Part” were
ghanged to refer to "Subtitle” and “Chapter”,
respectively, and citations of particular sec-
tions were changed to reflect their redesig-
nation.

References

¢ board to assess location

A. The board is hereffy authorized and empowered to assess the impact of

proposed hazardous

e disposal facilities on the environment. In making

its assessment the begfard should determine whether or not the site proposed
for the facility is irYa location that is environmentally suitable. Reasons for a
finding that the Jcation is not environmentally suitable may include, but are
not limited to, /he following:

(1) There j leaching or a continuous discharge at or from the site.

(2) Theyé is a probability that there will be contamination of an under-
ground zquifer.

(3) There is a probability that leaching or a continuous discharge could
occyf at the site.

8. If the board finds that the location of a hazardous waste disposal
.acil'ity is not environmentally suitable, it shall forward to the secretary its

B1XG viyevyy I8 OIIS—W .y .yr- BRITOTT] B B

178 L8AR §.~7
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Added by Acts 1984, No. 795, § 1, eff. July 13, 1984,

History and Source of Law

Pursuant to House Concurrent Resolution For disposition of the sections of/former
No. 247 of the 1987 Regular Session and on  Chapter 11 following their reorganjfation and
authority of R.S. 24:253, this section, formerly redesignation in Subtitle II, see ngtes and Ta-
R.S. 30:1135.2 of Part VII of Chapter 11 of Title ble 2 preceding R.S. 30:2001
30 of the Revised Statutes of 1950, was redesif- R '
nated as R.S. 30:2177, of Chapter 9 of Subtitle
11 of Title 30.

§ 2178. Impact assistance program; local infrastructuyé report

A. The board is authorized to establish a local impagt assistance program
to evaluate the impact of proposed hazardous waste disposal facility locations.
This program shall provide assistance to local governffients or to communities
with planning for infrastructural needs and for mftigation of the itnPact of
the location of a facility. It shall be authorized #6 procure funding for local
impact assistance from state or federal sources/6r from private sources. The
board shall also assist the parties in resolving disputes or points of contention
with respect to the location of proposed faglilities.

B. (1) The secretary may determine gfi additional fee schedule applicable
to new commercial hazardous waste fagflities not to exceed five percent of the
hazardous waste permit applicatior/ fee by rule in accordance with the
Administrative Procedure Act, R.S. #9:950 et seq. A portion of this additional
permit application fee shall be allgCated to the local governmental subdivision
for the preparation of an infragfructure assessment report as determined by
the Hazardous Waste Advisory’Board. When siting a new commercial facili-
ty, the board shall determjie whether the local governmental subdivision
should be compensated foy’any reasonable and necessary cost for preparation
of the infrastructure repgrt. The purpose of the report shall be to adequately
assess the capability gf the local communities to effectively manage and
monitor the ongoing’operations of the proposed facility and to respond to
emergencies whicl/may potentially threaten the health, safety, or welfare of
the communitiey or any of their inhabitants. The report may propose
alternate siting for the facility and propose actions to mitigate any infrastruc-
ture deficiengfes found by the report.

(2) With/regard to the siting area of the proposed facility, the report may
include @' determination of whether or not:
2) The area is environmentally sensitive. An area may be deemed
¢hvironmentally sensitive for the following nonexclusive reasons:
(i) The area is a wetland or immediately adjacent to a wetland.
(ii) The area is in close proximity to any wildlife management area
or wildlife preserve.
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exposure. An area may be deemed to pose undue health risks for the
following nonexclusive reasons:
(i) Proximity of the area to schools or day care centers.
(ii) Proximity of the area to hospitals or nursing homes.
(iii) Proximity of the area to any facility or structure used tgf store
or contain any foodstuffs for human or animal consumptiop.
(iv) Proximity of the area to public buildings or entgftainment
facilities.
(v) Proximity to a residential area.
(vi) Proximity to a prison.

(c) Siting of the facility in the area may reasonably/be determined to
preclude the economic development of the area by Pusinesses or indus-
tries because of undue risk associated with establishing such operations
of such entities adjacent to said facility.

Added by Acts 1984, No. 795, § 1, eff. July 13, 1984.
Ex.Sess., No. 22, § 1, eff. Dec. 24, 1986.
)

History and Source of Yaw Y

ended by Acts l9§§,1st

In the text of this section as enacted in 1984,
in the first sentence, “impact assistance” was
substituted for “assistance impact” on authori-
ty of R.S. 24:253.

The 1986 amendment added “; local infra-
structure report” to the section heading, desig-
nated the existiar‘xig language of the section a
subsec. A, and added subsec. B.

Pursuant to House Concurrent Resolyfion
No. 247 of the 1987 Regular Session ayd on

authoyity of R.S. 24:253, this section, formerly
R.S,/30:1135.3 of Part VII of Chapter 11 of Title
30/6f the Revised Statutes of 1950, was redesig-

ated as R.S. 30:2178, of Chapter 9 of Subtitle
11 of Title 30.

For disposition of the sections of former
Chapter 11 following their reorganization and
redesignation in Subtitle II, see notes and Ta-
ble 2 preceding R.S. 30:2001.

Cross References
Consideration of report provided fOr by this section, see R.S. 30:2182.

§ 2179. Waste needs/assessed; board and secretary to make determina-
tions

A.(1) Not later thin January 1, 1988, the secretary of the Department of
Environmental Qdality in conjunction with the Hazardous Waste Advisqry
Board shall begifi deliberations concerning the volume and types of solid and
hazardous waéte reduced, generated, transported, managed, recycled, dis-
posed of of otherwise handled in Louisiana. The secretary and board,
concurrent with their deliberations, shall deliberate concerning the capacity
of Louisfana to safely and judiciously reduce, generate, transport, manage,
recyclg or dispose of these wastes.

( Not later than January 1, 1989, the secretary shall make a determina-
tigh, with the counsel of the board, relative to the permitted capacity of

ouisiana to safely reduce, transport, manage, recycle, dispose of or other-
wise safely handle the solid and hazardous wastes generated within Louisi-
286
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generated, reduced, transported, managed, recycled, disposed of or otherwise
handled within Louisiana, and upon determining the capacity necessary foy
Louisiana to safely and judiciously reduce, transport, manage, recycle, 6r
dispose of these wastes, the secretary shall determine the total permyfted
capacity necessary to manage or dispose of solid and hazardous wgaéte in
Louisiana.

(2) The secretary shall ensure that the expansion or modification/f existing
treatment, storage, or disposal facilities needed to promote impy6vements in
handling, treatment, destruction, or disposal of wastes in Lduisiana, and
construction of new facilities which would result in the genération of addi-
tional waste in Louisiana, be provided for in determining yfie capacity limits
to be permitted. The secretary shall allow additional cagacity on a case by
case basis when necessary to install facilities with agditional capacity for
future growth and expansion or for improving, destpbying, or dispasing of
waste generated in the state. The secretary shal allow such adh_dﬁonal
capacity in a manner which shall encourage apfd shall not preclude the'
attainment or maintenance of state-of-the-art waste management capabilﬁ\ties.

(3) The secretary shall ensure that sufficiept validly permitted waste han-
dling, treatment, destruction, and disposal gapacity exists to safely and effi-
ciently manage or dispose of waste substances in emergency situations or
waste substances originating from in-state waste sites.

(4) The secretary shall not issue ap§ permits or licenses for the handling,
treatment, destruction, and disposal 6f solid or hazardous waste which would
increase the total permitted capagfty of Louisiana to manage or dispose of
such waste in an amount in £xcess of fifteen percent greater than the
necessary total permitted capagity of this state as determined by the secretary
pursuant to Paragraph (1) ofAhis Subsection. The secretary shall reassess on
a quarterly basis the capacjfy necessary to handle, treat, destroy, manage, and
dispose of wastes genepdted in Louisiana and shall insure that there is
sufficient capacity to pfaintain the capacity within Louisiana to so handle,
treat, destroy, managé, and dispose of these wastes at the level and in that
amount as required/in this Paragraph. However, the secretary may vary the
total permitted cafacity above the fifteen percent limitation for any year by
rule adopted iy accordance with the Administrative Procedure Act, R.S.
49:950 et seq./provided the secretary finds, based on reliable evidence in the
record of a gublic hearing on the proposed rule, that failure to increase the
total permftted capacity above the limitation required by this Section will
result within one year in insufficient capacity for the proper handling,
treatmént, storage, and disposal of solid or hazardous waste generated in the
state

¢. The provisions of this Section shall not prohibit the issuance of a
dermit for the treatment, storage, or disposal of solid waste for a single or
multiparish system, the application for which was submitted to the Depart-
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onrmental Quality for approval on or before July 1, 1987.
Added by Acts 1987, No. 875, § 1.

History and Source of Law

Pursuant to House Concurrent Resolution For disposition of the sections of/former
No. 247 of the 1987 Regular Session and on  Chapter 11 following their reorganization and
authority of R.S. 24:253, this section, formerly  redesignation in Subtitle II, see ngfes and Ta-

R.S. 30:1135.4 of Part VII of Chapter 11 of Title : .
30 of the Revised Statutes of 1950, was redesig- ble 2 preceding R.S. 30:2001.
nated as R.S. 30:2179, of Chapter 9 of Subtitle

11 of Title 30.

§ 2180. General powers and duties of the secretary

A. In addition to any other authority or responsibilify vested in him by
this Chapter, the secretary shall have the following poyters:

(1) From time to time to adopt, amend, or repeal the standards and
regulations authorized by this Chapter; however, all rules and regul}tfbns
made pursuant to this Part shall be submitted to the natural resoyrces
commiftees and shall be approved by the comphittees within fifteen days of
the submission of these rules and regulatighs to the committees. If the
committees should object, they shall do so/n writing to the governor. The
governor shall have five days in which toAdisapprove the action taken by the
committees. If the action of the copfmittees is not disapproved by the
governor within five calendar days ffom the day the committee report is
delivered to him, such proposed rile change shall not be adopted by the
agency until such proposed rule ha been changed or modified and has been
found acceptable by the commits€es or has been approved by the legislature
by concurrent resolution. If Jfowever, the committees make no determina-
tion with respect to a proposéd rule change as provided in R.S. 49:953 or if
the governor disapproves thé action by the committees as provided herein, the
proposed rule change may be adopted.

(2) To issue, continug in effect, revoke, modify, or deny in accordance with
regulations hazardous waste transporter licenses and hazardous waste treat-
ment, storage, and/disposal facility permits and schedules of compliance.

(3) To exercisg’ all incidental powers necessary to assure that the state
program is confistent with any federal laws or regulations applicable thereto.

(4) To detgfmine and set reasonable schedules of compliance with perform-
ance guidelines for the conformance of transportation equipment and treat-
ment, stofage, and disposal facilities with the operating standards and rules
and reglilations of the secretary.

(5 To adopt rules and regulations relative to tracking and regulating the
gereration, transportation, or disposition of reuseable material.

(6) To regulate all surface and waste storage facilities incidental to hazard-
~ous waste injection wells, in such a manner as to prevent the escape of the
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to prevent the escape of waste into any area surrounding the transfer facili-
ties.

(8) To adopt rules and regulations which set forth standards applicable o
persons who produce, burn for purposes of energy recovery, distribut , or
market fuel containing hazardous waste. This Subparagraph shall not pply
to petroleum refinery wastes containing oil which are converted into  trole-
um coke at the same facility at which such wastes were generated, less the
resulting coke product would exceed one or more characteristics y which a
substance would be identified as a hazardous waste. Regula ' ns adopted
pursuant to this Subparagraph, applicable to petroleum refine and produc-
tion wastes which result from normal petroleum refining, roduction and
transportation practices, and which are classified as recy ble materials by
the United States Environmental Protection Agency, sha be consistent with
federal regulations applicable thereto.

B. The office of solid and hazardous waste is here y directed to foymulate
plans and procedures for testing, sampling, analy 1s, containment, €ontrol,
and abatement of sites which it suspects have abandon or which are
declared abandoned under the provisions of R. . 30:2204. "\

C. In order to achieve and maintain unifo  and comprehensive statewide
regulation in conformity with the provisio of this Chapter, the state shall
have exclusive jurisdiction over the gener ion, transportation, or disposal of
hazardous wastes, and no subordinate litical subdivision of this state shall
enact, pass, or otherwise approve any rdinance or other regulatory measure
regulating or purporting to regulate y activity pertaining to the generation,
transportation, or disposal of h  dous wastes. Nothing contained herein
shall be construed to deny su local body authority over the siting of
facilities pursuant to any gene | land use planning, zoning, or solid waste
disposal ordinances.

D.(1) The secretary in ¢ junction with the state health officer shall, no
later than July 1, 1989, dopt rules in accordance with the Administrative
Procedure Act,' to regu te the packaging, storag , treatment, transportation,
and disposal of inf ° us waste. The rules shall conform to the recommen-
dations of the U °  States Environmental Protection Agency regarding
infectious waste gement. “Infectious waste” means waste which con-
tains pathogens ‘th sufficient virulence and quantity so that exposure to the
waste by a ptible host could result in an infectious disease. The rules
required her  shall become effective on July 1, 1989.

(2) The es adopted pursuant to this Subsection shall provide for the
followin .

) The designation of waste categories and a determination of which
te categories are considered to be infectious waste.
(b) The separation of infectious waste at the point of origin for
management and treatment purposes.
(c) The use of distinctive containers or plastic bags with the universal
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types of wastes and are to maintain their integrity during storage and
transportation.

(d) The stora e of infectious waste for a minimal amount of time i a
clearly marked limited access area free of rodents and vermin.

(e) The transportation and handling of infectious waste in a
that avoids rupture of the packaging and any leaking of the w
the packaging or the transporter.

(f) The treatment of infectious waste by steam sterilizati , incinera-
tion, thermal inactivation, chemical disinfection, irradiatio sterilization,
or any other method, technique, or process designed o change the
biological character or composition of the waste and the se of biological
indicators to monitor the treatment.

(g) The disposal of infectious waste that has been eated in an appro-
priate manner and in accordance with law, incl ing the rendering of
body parts unrecognizable before land disposal.

(h) Permits and permit fees in order to eff
Subsection.

Acts 1979, No. 449, § 1, eff. Jan. 1, 1980. Amended
1980, No. 748, § 1; Acts 1982, No. 800, § 1, eff. A
eff. Feb. 1, 1984; Acts 1984, No. 795, § 1, eff. Ju
Acts 1986, No. 781, § 1, eff. July 10, 1986; Ac
Acts 1988, No. 962, § 1, eff. July 27, 1988.

1 RS, 49:950 et seq.

nner
e from

ate the provisions & Yhis
1S, O .

Acts 1980, No. 194, § 13; ‘Acts
. 4, 1982; Acts 1983, No. 97, § 1,
13, 1984; Acts 1985, No. 669, § 1;
1987, No. 615, § 1, eff. July 9, 1987;

History an

Acts 1980, No. 194, § 13 added subsec.
Acts 1980, No. 748, § 1 also added a s sec.

B. concerning exclusivity of jurisdiction hich
subsection was redesignated as su . C on
authority of R.S. 24:253.

The 1982 amendment, in su . A, added
par. (5).

The 1983 amendment, in the  ion heading,

substituted “secretary” for “ mmission”; in
the introductory sentence o subsec. A, substi-
tuted “him" for “it”, and ituted “secretary”
for "commission”; in . (1) of subsec. A,
substituted “however,” or “provided, however,
that”, substituted * ittees” for “commit.
tee”, and deleted mmas following “days”,
“committees”, “If” and “49:953"; in par. (4) of
subsec. A, subst ted “with” for “and" follow-
ing "compli ", added a comma following
“storage”, substituted “secretary” for "com-
mission”; ed par. (6) of subsec. A; in sub-
sec. B, i ed “of solid and hazardous waste”,
and ituted “R.S. 30:1148” for "Section
1148" and, in subsec. C, substituted *, or” for
“an or” following "“transportation”, and add-

a comma following “w. ",

Suspension of Acts 1983, No. 97. Senate
Concurrent Resolution No. 3 of the 1983 Sec-

of Law

1983, No. 97 until the sixtieth day after ad-
journment of the 1984 Regular Session of the
Legislature. However, the Governor, by Exec-
utive Order No. 83-30, challenged the validity
of SCR No. 3 and directed implementation of
Acts 1983, No. 97. The full texts of SCR No. 3
and Executive Order No. 83-30 are set forth
under R.S. 30:2001.

Senate Concurrent Resolution No. 3 of the
1983 Second Extraordinary Session was re-
pealed by Acts 1984, No. 342, § 2, eff. July 2,
1984. See note following R.S. 30:2001.

The 1984 amendment, in subsec. A, in the
first sentence, substituted “for” for “or”; and
rewrote par. (6) of subsec. A, which prior
thereto read:

“(6) To ate by rules the drilling, casing,
cementing, disposal interval, monitoring, plug-
ging, and permitting of disposal wells whic
are used to inject ous waste into the
subsurface and to regulate all surface and stor-
age waste facilities incidental to hazardous
waste injection wells, in such a manner as to
prevent the escape of the waste into an under-
ground w ter aquifer or into oil or gas strata,
and he may require reasonable bond with se-
curity for the performance of the duty to plug
each abandoneg well or each well which is of
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regulation, a change in the statute, or a need to
revoke a special rule as a result of a change in
circumstances. Environmental Control Com'n
v. Browning-Ferris Industries, Chemical Ser-
vices, Inc., Sup.1984, 450 So.2d 1292.

4. Site closure

Absent a prohibition against the creation and
the use of secured landfill cells at a hazardous
waste treatment, storage and disposal facility
owned and operated by corporate defendant,
and absent serious and imminent threat to the
environment and health and safety, the Envi-
ronmental Control Commission could not close
down the site, except through a revocation
proceeding, or through enforcement proceed-
ings if there was a specific finding of a viola-
tion of some statute, rule, regulation or provi-

R.S. 30:2181

ronmental Control C' v. oing-Frris
Industries, Chemical Services, Inc., Sup.1984
450 So.2d 1292.

5. Review

The Supreme Court could not allow th€ con-
tinuation of the operations of a pollutipgfg facili-
ty for the want of a strict adherenceto proce-
dural rules and, for that reason, yould inde-
pendently examine the record, ip€luding tran-
scripts of the testimony, the teglinical reports,
and other evidence, to deterrpfne if there had
been a violation of the rulef and regulations,
notwithstanding that the Pnvironmental Con-
trol Commission had noyfproperly convoked a
violation proceeding. JEnvironmental Control
Com'n v. Browning-Fefris Industries, Chemical
Services, Inc., Sup.1984, 450 So.2d 1292.

§ 2181. Public hearings; findings of fact \ A
LA

The office shall conduct hearings for the purpgée of factfinding, receiving®
public comments, or conducting inquiries and Anvestigations in connécgion
with the processing of applications for permjfs or licenses for commercial
hazardous waste treatment, storage, or dispgsal facilities which receive and
treat, store, or dispose of waste for a fee or gther consideration. The hearings
shall be held in the locale where the applicant seeks to dispose of, treat, or
store hazardous wastes, for the purpose 4f affording to members of the public
the opportunity to present their views, opinions, and information. Such
hearings shall be conducted in an/orderly but expeditious manner. Any
person shall be permitted to submjit oral or written statements and to present
recommendations. Any person/fnay present written statements for the ad-
ministrative record prior to fhe time that the record is closed to public
submissions. All such heapfngs shall be recorded verbatim. All written
statements, charts, tabulatjéns, and similar data offered in evidence at the
hearing shall, subject to/exclusion because of redundancy, be received in
evidence and shall codstitute a part of the administrative record. The
transcript together wish all evidence introduced at the hearing shall constitute
a part of the admipfstrative record. The person conducting the hearing on
behalf of the offjée shall prepare a report of the proceedings which shall
become a part of the record and which shall be considered and addressed by
the commissigf or secretary, or in the case of disposal by means of subsur-
face injectiopf, by the assistant secretary of the office of conservation.

Added by J 1982, No. 429, § 1. Amended by Acts 1983, No. 97, § 1, eff. Feb. 1,
1984,

History and Source of Law
_Pglor to the 1988 redesignation of the sec- lines, and orders, was redesignated as R.S.
lighs of Chapter 11, a section designated as 30:1136.2 (now R.S. 30:2182) on authority of
RS. 30:1136.1, enacted by Acts 1982, No. 447, R.S. 24:253.
§1L relatin_g to recomme'ndations on applica- The 1983 amendment inserted a comma fol-
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retary” following “commission”; and substitut-
ed “assistant secretary” for “commissioner”.

In the section as amended in 1983, a comma
was added following "“wastes” on authority of
R.S. 24:253.

Suspension of Acts 1983, No. 97. Senate
Concurrent Resolution No. 3 of the 1983 Sec-
ond Extraordinary Session suspended Acts
1983, No. 97 until the sixtieth day after ad-
journment of the 1984 Regular Session of the
Legislature. However, the Governor, by Exec-
utive Order No. 83-30, challenged the validity
of SCR No. 3 and directed implementation of
Acts 1983, No. 97. The full texts of SCR No. 3
and Executive Order No. 83-30 are set forth
under R.S. 30:2001.

ENVIRONMENTAL QUALI.’.I'Y
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19 cd xtaordi ssin ws re-
pealed by Acts 1984, No. 342, § 2, eff. July
1984. See note following R.S. 30:2001.

Pursuant to House Concurrent Resolption
No. 247 of the 1987 Regular Session fid on
authority of R.S. 24:253, this section, formerly
R.S. 30:1136.1 of Part VII of Chapter A1 of Title
30 of the Revised Statutes of 1950, #vas redesig-
nated as R.S. 30:2181, of Chaptey/9 of Subtitle
1I of Title 30.

For disposition of the seftions of former
Chapter 11 following their feorganization and
redesignation in Subtitle Al, see notes and Ta-
ble 2 preceding R.S. 30,2001.

Library References

Health and Environment $=25.5(9).
C.J.S. Health and Environment § 65 et seq.

§ 2182. Office to make recommendations o

3

In cornection with each application for any/icenses, permits, schedu'l‘cs of

compli .nce, performance guidelines, and orgérs for the disposal or treatment
of hazirdous wastes for commercial dispgsal facilities to be issued by the
commission or secretary, the assistant segfetary shall make recommendations
based upon evidence, facts, data, and 3y other information obtained by the
office in connection with its duties with respect to such application, including
information obtained at public heafings conducted by the office and shall
include proposed findings of facy/ Additionally the secretary shall consider
the infrastructure assessment yeport as provided for by R.S. 30:2178(B),
provided that such report is mfade available to the secretary within a reason-
able amount of time as determined by the secretary. The recommendations
shall be made to the compission or secretary, or in the case of disposal by
means of subsurface injéctions, to the assistant secretary of the office of
conservation. The compission, the secretary, or the assistant secretary of the
office of conservatiof, as the case may be, shall consider the recommenda-
tions presented by the office as herein required in making its determination
with respect to sy€h application.

Added by Acts 1882, No. 447, § 1. Amended by Acts 1983, No. 97, § 1, eff. Feb. 1,
1984; Acts 1986, 1st Ex.Sess., No. 22, § 1, eff. Dec. 24, 1986.

History and Source of Law

Prior to/the 1988 redesignation of the sec-
tions of/Chapter 11, this section, enacted as
R.S. 30/1136.1 by Acts 1982, No. 447, § 1, was
redesifgnated as R.S. 30:1136.2 on authority of
R.§/24:253.

e 1983 amendment deleted a comma fol-
bwing “facilities”; inserted “or secretary”; and
inserted “the secretary,”.

Suspension of Acts 1983, No. 97. Senate

ond Extraordinary Session suspended Acts
1983, No. 97 until the sixtieth day after ad-
journment of the 1984 Regular Session of the
Legislature. However, the Governor, by Exec-
utive Order No. 83-30, challenged the validity
of SCR No. 3 and directed implementation of
Acts 1983, No. 97. The full texts of SCR No. 3
and Executive Order No. 83-30 are set forth

NGE] J0:2001.
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1983 Second Extraordinary Session was re-
pealed by Acts 1984, No. 342, § 2, eff. July 2,
1984. See note following R.S. 30:2001.

The 1986 amendment inserted the sentence
pertaining to consideration of the infrastruc-
ture assessment report.

Pursuant to House Conp T Resolution
No. 247 of the Regular Session and on
authori RCS. 24:253, this section, formerly

nated as R.S. 0:22, o hapte 9

R.S. 30:2183

o 0EQ degig—
olitle

II of Title 30.

Chapte

For dispositigp e sections of former
P6llowing their reorganization and

red€signation in Subtitle 11, see notes and Ta-
ble 2 preceding R.S. 30:2001.

On authority of R.S. 24:253 and pursuant to

the redesignation of the sections of Chapter 11
into Subtitle II, citations of particular sections
are hanged Q 3 hei desicnation

§ 2183. Notice; permits and licenses; enforcement; violations; penal-

ties; notification

A. No later than ninety days after the effective date of the regulations
authorized by this Chapter, every person not otherwise exempt who generates,
transports, or desires to transport in the state any hazardous waste or who
owns, operates, or desires to own or operate a treatment, storage, transfer, or
disposal facility which handles hazardous wastes within the state shilifile
with the secretary or commission a notification stating the naturé and '’
location of the activity conducted or desired to be conducted and, if required
by regulations, a request for an application for any necessary licenses,
permits, schedules of compliance, or performance guidelines. Transfer facili-
ties which are part of facilities that generate, transport, or dispose of hazard-
ous waste which have already notified or applied for any necessary permits,
where the notice or application describes the transfer facility adequately, shall
not be required to file an additional notification or permit application to

assure compliance with this Section.

B. It shall be unlawful to initiate or continue the generation, transporta-
tion, treatment, storage, or disposal of hazardous wastes after the time period
provided in Subsection A of this Section except in compliance with the notice

requirements thereof.

required by this Chapter and the
issuance or der

as soon as practicable thereafter, the secretary shall initi

=procedures as
ations applicable thereto for the

ial-of permits and licenses and the establishment of schedules

D. All facilities which have interim status shall comply with all applicable

operating standards and shall comply with all regulatory requirements re-
garding the application for standard permits for such facilities. It shall be
unlawful for any person who has received a request for submission of an
application for a standard permit from the secretary or commission to initiate
or continue the treatment, storage, or disposal of hazardous waste under
interim status, unless such person submits an application in accordance with
applicable regulations within the time required by the secretary or commis-
sion for such submission. The interim status of any facility which fails to
comply with this Subsection shall be subject to revocation by the secretary or
commission. The interim status of any existing facility shall not exceed two
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years beyond the effective date of this Subsection unless extended by order of
the secretary.

E. Upon the issuance of a license or permit or the establishment of a
schedule of compliance or performance guidelines, it shall be unlawful to
transport, treat, store, or dispose of hazardous wastes except in accordance
with the terms and conditions thereof and the regulations applicable thereto.
Chapter and the rules and regulations promulgated hereunder shall be i
accordance with R.S. 30:2025.

G. (1) Any person who willfully or knowingly discharges, emits, or gfspos-
es of any substance in contravention of any provision of this Chaptef or any
regulations or of any permit or license terms and conditions 4dopted in
pursuance thereof, or any person who otherwise knowingly”violates any
provision of this Chapter, shall, upon conviction be subjecsfo a fine of not
more than one hundred thousand dollars per day of vigfation and costs of
prosecution, or imprisonment at hard labor for not mére than ten yeds, or
both. .

(2) Any person who knowingly transports, tr€ats, stores, disposes of, or
exports any substance in contravention of apy provisions of this Chapter or
the regulations or of any permit or licensg’terms and conditions adopted in
pursuance thereof, or any person whe otherwise knowingly violates any
provisions of this Chapter, in such yfanner that he knows, or should have
known, at that time that he ther€by places another person in imminent
danger of death or serious bodi}f injury, shall, upon conviction, be subject to
a fine of not more than tw6 hundred fifty thousand dollars per day of
violation and costs of prp€ecution, or imprisonment at hard labor for not
more than fifteen years/or both.

H. No person sHall tamper with or cause to be tampered with any
hazardous waste ebntainer or the contents thereof, shall discharge or cause to
be discharged the contents of said container between the point of origin and
point of desfination listed in the manifest, or shall discharge or cause to be
discharged the contents of said container at any location other than that for
whichAt is permitted unless ordered to do so by the Department of Environ-
mental Quality or otherwise allowed by this Subtitle and rules or regulations
pfomulgated thereunder. Any person willfully violating this Subsection shall

I. Whenever the owner or operator of any active site or other facility
obtains information indicating that hazardous waste is leaching, spilling,
discharging, or otherwise moving in, into, within, or on any land or water,
such person shall notify the office in accordance with regulations to be
adopted. This notification requirement shall apply to leaching, spilling,
discharging, or moving of hazardous waste occurring hereafter although the
hazardous waste was heretofore present at the site or facility.
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Acts 1979, No. 449, § 1, eff. Jan. 1, 1980. Amended by Acts 1980, No. 194, § 14; Acts
1981, No. 246, § 1; Acts 1982, No. 146, § 1; Acts 1982, No. 797, § 1, eff. Aug. 4, 1982;
Acts 1983, No. 97, § 1, eff. Feb. 1, 1984; Acts 1983, No. 459, § 2, eff. July 6, 1983; Acts
1984, No. 669, § 1; Acts 1985, No. 337, § 1; Acts 1985, No. 669, § 1; Acts 1988, No.

730, § 1.

History and Source of Law

Prior to the 1988 redesignation of the sec-
tions of Chapter 11 into Subtitle II, Acts 1979,
No. 449, § 1 amended and reenacted the for-
mer subject matter of Chapter 11 of Title 30,
(previously consisting of Part I, entitled "Haz-
ardous Waste Control” and containing R.S.
30:1101 to 30:1116, as enacted by Acts 1978,
No. 334, § 1, effective July 10, 1978) as Part
V11, containing R.S. 30:1131 to 30:1147. See
notes and Table 1 preceding R.S. 30:2001.

As originally enacted, the references in sub-
sec. E to R.S. 30:1073 and R.S. 30:1073(C) re-
ferred instead to R.S. 30:1072 and RS.
30:1072(C), respectively. Prior to the 1980
amendment "R.S. 30:1073" was substituted for
“R.S. 30:1072" and "R.S. 30:1073(C)” for “R.S.
30:1072(C)" on authority of R.S. 24:253. The
1980 amendment, purporting to amend subsec.
E, made no other changes but minor punctua-
tion corrections.

The 1981 amendment added subsec. G.

Acts 1982, No. 146, rewrote the first sentence
of subsec. F, which had read: “Any person who
knowingly violates any provision of this Part,
or any written order or regulation in pur-
suance thereof, shall upon conviction, be sub-
ject to a fine of not more than twenty-five
thousand dollars for each day of violation, or
to imprisonment not to exceed one year, or
both.”; and deleted the second sentence of
subsec. F, which had read: “If the conviction is
for a violation committed after a first convic-
tion of such person under this Subsection, pun-
ishment shall be by a fine of not more than
fifty thousand dollars per day of violation, or
by imprisonment for not more than two years,
or both.”

Acts 1982, No. 797, in subsec. E, inserted
“Except as provided in Subsection F of this
Section,” and deleted “; however, failure to
take corrective action within the time specified
in a compliance order issued under R.S.
30:1073(C) shall render a violator liable for a
civil penalty to be assessed by the commission,
of not more than twenty-five thousand dollars
for each day of continued noncompliance, and
the commission may suspend or revoke any
permit, compliance order, license, or variance

which has been issued to the violator” follow-
ing "R.S. 30:1073".

Acts 1983, No. 97, § 1, eff. Feb. 1, 1984, in
subsec. A, deleted a comma following "ex-
empt”, substituted a comma for "in the state,
or who" following "generates”, deleted "assist-
ant” preceding “secretary”, and substituted
"and,” for "or desire to be conducted,and”
following “conducted”; in subsec. C, substitut-*
ed "secretary” for "commission”; in subsec. G,
deleted "nor” preceding “discharge”, subsiitut-
ed “or” for "nor” preceding "discharge”, and
substituted “Department of Environmental
Quality” for "office of environmental affairs,”.

In subsec. A, as amended by Acts 1983, No.
97, § 1, commas were inserted following
"wastes” and “state” on authority of R.S.
24:253.

Acts 1983, No. 459, § 1, added subsec. H.

Suspension of Acts 1983, No. 97. Senate
Concurrent Resolution No. 3 of the 1983 Sec-
ond Extraordinary Session suspended Acts
1983, No. 97 until the sixtieth day after ad-
journment of the 1984 Regular Session of the
Legislature. However, the Governor, by Exec-
utive Order No. 83-30, challenged the validity
of SCR No. 3 and directed implementation of
Acts 1983, No. 97. The full texts of SCR No. 3
and Executive Order No. 83-30 are set forth
under R.S. 30:2001.

Senate Concurrent Resolution No. 3 of the
1983 Second Extraordinary Session was re-
pealed by Acts 1984, No. 342, § 2, eff. July 2,
1984. See note following R.S. 30:2001.

The 1984 amendment, in subsec. A, substitut-
ed "waste” for "wastes,” following "transport in
the state any hazardous”, and deleted a comma
following "within the state”; in subsec. B, de-
leted a comma following "Section”; inserted a
new subsec. D; redesignated former subsecs. D
to H as subsecs. E to I; in current subsec. E,
deleted a comma following "permit™; in cur-
rent subsec. G, deleted commas follow-
ing "Part” in two places, following "regula-
tions”, and following "thereof™; in current sub-
sec. H, inserted “shall” following “listed in the
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manifest, or”; and in current subsec. I inserted
a comma following "within".

On authority of R.S. 24:253, in the text of this
section as amended in 1984, in subsec. D, a
comma was inserted following “interim sta-
tus”; in subsec. F, “Subsection G” was substi-
tuted for “subsection F"; and in subsec. G,
commas were inserted following “thereof”, pre-
ceding “shall”, and following “shall”.

Acts 1985, No. 337, § 1, designated par. G(1);
in par. G(1), substituted “or any regulations or
of any” for “of the regulations or of the”; and,
added par. G(2).

Acts 1985, No. 669, § 1, in the first sentence
of subsec. A, following “a treatment, storage,”,
inserted “transfer,” and added the second sen-
tence of subsec. A.

Pursuant to House Concurrent Resolution
No. 247 of the 1987 Regular Session and on

ENVIRONMENTAL QUALITY
Ch. 9

authority of R.S. 24:253, this section, formerly
R.S. 30:1137 of Part VII of Chapter 11 of Title
30 of the Revised Statutes of 1950, was redesig-
nated as R.S. 30:2183, of Chapter 9 of Subtitle
II of Title 30.

For disposition of the sections of former
Chapter 11 following their reorganization and
redesignation in Subtitle II, see notes and Ta-
ble 2 preceding R.S. 30:2001.

On authority of R.S. 24:253 and pursuant to
the redesignation of the sections of Chapter 11
into Subtitle II, references in the texts of the
affected sections to “Chapter” and “Part” were
changed to refer to “Subtitle” and “Chapter”,
respectively, and citations of particular sec-
tions were changed to reflect their redesig-
nation.

The 1988 amendment added subsec. J.

Notes of Decisions

Dutles of site owners 1

1. Duties of site owners
Owner of hazardous waste site is required by
Environmental Affairs Act, LSA-R.S. 30:1051

ALY
et seq. (see, now, R.S. 30:2001 et seq’f to bring
facility into compliance with current law and
regulations and to obtain permit for disposal
of hazardous waste, or to close the site. Op.
Atty.Gen., No. 81-842, Aug. 21, 1981.

“ties; standards and criteria for operation; permits and I

censes
A. Each commercial hazardous waste incineration facility that a€cepts
hazardous waste or hazardous waste products for a fee, and each mercial

recycling or resource recovery facility which recycles hazarddus waste to
produce aggregates and that accepts hazardous wastes or ardous waste
products for a fee, shall be strictly subject to the Louisigsfa Hazardous Waste
Control Law and any rule or regulation adopted thepetinder and any permit,
license, or schedule of compliance required thergufder.

B. The secretary shall establish, by rule, within one hundred and eighty
days from September 9, 1988, requirements and operating standards for all
commercial hazardous waste incineration facilities that accept hazardous
waste or hazardous waste products f6r a fee, and for all commercial recycling
and resource recovery facilitiesWhich recycle hazardous waste to produce
aggregates and that accept hazardous waste or hazardous waste products for a
fee. The rules shall be eStablished for each category of facility under the
Louisiana Hazardous Waste Control Law. The standards and requirements
shall include, but _shall not be limited to:

(1) Permit procedures for such facilities.

(2) Air efnission standards based on the best demonstrated available tech-
nologyyminimum destruction and removal efficiency for hazardous constitu-
ents” no less restrictive than national performance standards, trial burn
equirements, stack emission monitoring requirements, and automatic feed
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incineration, recycling, or use, including the

R.S. 30:2184

definition, classification, or

identification of those products or residuals produced by such commerci
facilities which are waste or hazardous waste.

(4) Inspection requirements for all equipment at such commercial facjfities.

(5) Discharge restrictions and standards on wastewaters producgd as a
result of treatment or processing of hazardous waste or hazardghis waste

products by such commercial facilities.

(6) Auditing procedures and requirements for the sale of/any recycled
products or residuals produced by such commercial facilitie:

Added by Acts 1988, No. 730, § 1.

History and Source of Law

In this section as enacted in 1980, "Septem-
ber 9, 1988” was substituted for “the effective
date of this Section” in the introductory para-
graph of subsec. B and “on” was inserted be-
tween “based” and “the best” in par. B(2), all
on authority of R.S. 24:253.

Pursuant to House Concurrent Resolution
No. 247 of the 1987 Regular Session and on
authority of R.S. 24:253, this section, enacted

by Acts 1988, No. /30, § 1 as R.S. 30:1137.3 of
Part VII, of Chédpter 11 of Title 30 of the
Revised Statutgs of 1950, was redesignated as
R.S. 30:2183 1, of Chapter 9, of Subtitly N of
Title 30. @ .

For digposition of the sections of former
Chapter/11 following their reorganization and
redesignation in Subtitle II, see notes and Ta-
ble  preceding R.S. 30:2001.

§ 2184. Commercial hazardous wagfe recycling and resource recovery
facilities; standards

A. Without exception and irrespéctive of any limiting provision thereof,
commercial recycling and resourge recovery facilities, including any facility
heretofore determined to be a récycling or resource recovery facility, which
accept hazardous waste or hazardous waste products for a fee and which as a
part of their process subjects’ hazardous wastes or hazardous waste products
to combustion to accomplish recovery or recycling of materials or energy,
shall be strictly subject §6 the provisions of the Louisiana Hazardous Waste
Control Law and any plile or regulation adopted thereunder or any permit,
license, order, or schédule of compliance required thereunder. The purpose
of this Section is tg’ extend the Louisiana Hazardous Waste Control Law to
provide specificallf for the inclusion of all commercial recycling and resource
recovery faciliti¢s, including any facility heretofore determined to be a recy-
cling or resoyfce recovery facility, which accept hazardous waste or hazard-
ous waste products for a fee and which as a part of their process subjects
hazardo astes or hazardous waste products to combustion to accomplish
recovery/or recycling of materials or energy.

B. Zhe secretary shall, within one hundred and eighty days of July 19,
1988/ amend the rules and regulations promulgated under the Louisiana
Haardous Waste Control Law or any permit, license, order, or schedule of
gompliance, as necessary, to establish standards for commercial recycling and
resource recovery facilities, including any facility heretofore determined to be
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subjects hazardous wastes or hazardous waste products to combustion to
accomplish recovery or recycling of materials or energy. These standards
can be no less restrictive than general facility standards for hazardous wagte
treatment, storage, and disposal facilities, including requirements concerfing
emergency procedures, waste analysis, manifest of hazardous wastes, jsispec-
tion procedures, closure, and financial assurance and shall apply irrgépective
to the purpose of burning, whether for energy recovery, materials/recovery,
destruction, or some other purpose. Additionally, any rules or Aegulations
promulgated pursuant to this Section shall, at a minimum:

(1) Require the development of a detailed trial burn plan by such facilities.
The secretary shall designate those Principal Organic Hazagdous Constituents
(POHCs) in waste or waste products that are to be acceppéd by the facilities,
are considered the most difficult to destroy, and are present in significant
concentrations; and shall specify one or more of these/hazardous constituents
to be monitored during the trial burn. A trial burn €onducted in compliance
with this Section and under the supervision of the gécretary after July-1/1988,, .
and which meets all the requirements herein pfovided shall be deemeg in
compliance herewith. The following, at a pfinimum, must be monitared
during the trial burn:

(a) The exhaust gas must be analyzed for emissions of each POHC and
for emissions of oxygen and hydroggh chloride.

(b) The destruction and removaY efficiency (DRE) must be computed
for each POHC.

(c) The emission of particulafes and carbon monoxide must be quanti-
fied.

(d) The fugitive emissiop§ from the boiler or furnace must be identi-
fied.

(2) Require a permit foy’the operation of the facility which assures, at a
minimum, a destruction/and removal efficiency of 99.99 percent; and that
specifications be set foy

(a) Continuouy’monitoring of combustion temperature.

(b) Continugds monitoring of carbon monoxide concentration.
(c) Combuyétion gas velocity.

(d) Fugipfve emissions.

(e) Augbmatic waste feed cut-off.

(3) Defigfe, classify, or otherwise identify those products produced by a
facility gdbject to such rules and regulations which are waste or hazardous
waste.

(4) Establish requirements for the manifest of any products produced by

such facilities or the materials from which such products are processed which
e defined, classified, or otherwise identified as hazardous waste pursuant to
Paragraph (3); and establish auditing requirements and procedures for the
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any such transactions.
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(5) Establish restrictions and standards on the discharge of any wastewa

ters.

Added by Acts 1987, No. 907, § 1. Amended by Acts 1988, No. 874, § 1.

History and Source of Law

Prior to the 1988 redesignation of the sec-
tions of Chapter 11 into Subtitle II, Acts 1983,
No. 260, § 1, enacted R.S. 30:1137.1, relating to
the importation of hazardous waste from for-
eign countries, which was redesignated as R.S.
30:1140.2 (now, R.S. 30:2191), Acts 1983, No.
694, § 1, enacted R.S. 30:1137.1, relating to
hazardous wastes from foreign nations, which
was redesignated as R.S. 30:1140.1 (now R.S.
30:2190), Acts 1987, No. 881, § 1, enacted R.S.
30:1137.1, relating to hazardous waste coopera-
tives, which was redesignated as R.S. 30:1137.2
(now, R.S. 30:2185), and Acts 1983, No. 718,
§ 1, enacted R.S. 30:1137.1, relating to moni-
toring of drinking water wells, which was re.
designated as R.S. 30:1138.1 (now RS.
30:2187), all redesignations effected pursuant
to authority of R.S. 24:253.

Pursuant to House Concurrent Resolution
No. 247 of the 1987 Regular Session and on
authority of R.S. 24:253, this section, formerly
R.S. 30:1137.1 of Part VII of Chapter 11 of Title
30 of the Revised Statutes of 1950, was redesig-
nated as R.S. 30:2184, of Chapter 9 of Subtit
11 of Title 30.

For disposition of the sections of foymer
Chapter 11 following their reorganizatigh and
redesignation in Subtitle II, see notes/and Ta-
ble 2 preceding R.S. 30:2001.

The 1988 amendment rewrote
and its heading, which previous

is section
read:

"§ 1137.1. Standards for industrigl furnaces”
"A. The office of solid and hagardous waste
shall promuligate standards appglicable to any
nonpermitted industrial furgfaces that burn
hazardous waste to facilitatef or in conjunction
with, recycling processes/6r energy reclama-
tion. The standards hergfn required at a mini-
mum shall require oyhers and operators of
such facilities to mopitor the combustion effi-
ciency and emissiops of such furnaces, and to
operate the units j4 a manner which will main-
tain steady-stat¢/combustion conditions, syffi-
cient 1o protecY human health and the environ-
ment.” )

“B. An /xemption shall be provided' for
those ingfstrial furnaces that only burn used
oil. Ag/used in this Section, “used oil” shall
mean/any oil that has been refined from crude
oil, dsed, and as a result of such use, is con-
tafflinated by physical or chemical impurities

6 the extent that it can no longer be used for
its intended purpose. Wastes that contain only
oils that have not been used, such as virgin fuel
oil storage tank bottom clean-out wastes, are
nc;t used oil unless they are mixed with used
oil.”

In this section as amended in 1988, “July 19,
1988” was substituted for “the effective date of
this Section” and a comma was inserted fol-
lowing "license, order” in subsecs. A and B, all
on authority of R.S. 24:253.

§ 2185. Hazardous Avaste cooperatives

A. The secretary/may license facilities, which are owned and operated by

intrastate hazardgds waste cooperatives for handling, transfer, storage, treat-
ment, or disposaf of hazardous waste in accordance with requirements of law
and the regulafions promulgated by the department.

B. Intrastate hazardous waste cooperatives consist of individual business-
es, indusyfies, associations, and allied businesses and industries located in the
state of Louisiana which generate hazardous waste in the state of Louisiana of
a simffar nature and quality so as to be compatible for efficient, combined
hapdling, transfer, storage, treatment, or disposal, except that no cooperative

pdy admit to membership, any person, business, corporation, or association
other consideration, in the business of waste
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shall not accept hazardous waste except from those members of the coopera-
tive. No such cooperative shall accept any waste generated outside of the
state of Louisiana or generated by a nonmember of such cooperative. Su

facility shall not, for the purposes of this Subtitle, be a commercial facilfty;
however, such facility shall not be subject to any less standards and regfire-
ments than those provided for the operation of any similar compiercial
facility, provided however that prior to licensing of any such cogperative
facility a public hearing shall be conducted in conformity with the 4ame laws

and regulations governing similar such commercial waste faciliti€s.

D. No such cooperative shall begin accepting any waste yithout having
signed its cooperative agreement with the Department of/ Environmental
Quality. No such cooperative shall receive any waste from/hew or additional
members of such cooperative without having first notified the Department of
Environmental Quality thirty days prior to the accepfance of such waste.

E. The secretary shall adopt rules in accordance Avith the Administrative
Procedure Act'® to provide for: a4 !

(1) The requirements, licensing, procedure, 2
hazardous waste cooperatives.

(2) The licensing of facilities owned or gperated by or on behalf of any
such cooperatives.

(3) Licensing fees.

Added by Acts 1987, No. 881, § 1.
I R.S. 49:950 et seq.

d designation of intrdstate

HistoryAnd Source of Law

Prior to the 1988 redesignation of tife sec-
tions of Chapter 11 into Subtitle II, thig/section,
added by Acts 1987, No. 881, § ¥ as R.S.
30:1137.1, was redesignated as R.8. 30:1137.2
on authority of R.S. 24:253.

On authority of R.S. 24:253, h subsec. E of
this section, as enacted in 19§#, the paragraph
designations were inserted; A colon was insert-
ed following “for™; “to prgtide for” was delet-
ed following “waste coopgratives”; and “and to
provide for” was deleted following “such coop-
eratives”; and periogds were substituted for
semi-colons followifg "cooperatives” in pars.
E(1) and E(2).

Pursuant to
No. 247 of
authority of J

jfouse Concurrent Resolution
/1987 Regular Session and on
24:253, this section, formerly

R.S. 30:1137.2 of Part VII of Chapter 11 of Title
30 of the Revised Statutes of 1950, was redesig-
nated as R.S. 30:218S, of Chapter 9 of Subtitle
II of Title 30.

For disposition of the sections of former
Chapter 11 following their reorganization and
redesignation in Subtitle II, see notes and Ta-
ble 2 preceding R.S. 30:2001.

On authority of R.S. 24:253 and pursuant to
the redesignation of the sections of Chapter 11
into Subtitle 1I, references in the texts of the
affected sections to “Chapter” and “Part” were
changed to refer to “Subtitle” and "Chapter”,
respectively, and citations of particular sec-
tions were changed to reflect their redesig-
nation.

8§ 218§. Identification of hazardous wastes; exemptions

A./The secretary shall develop, consistent with federal regulations, objec-
tivg/criteria for identifying characteristics of hazardous wastes and for listing
tite hazardous wastes which shall be subject to the provisions of this Chapter.
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Note 1

Individual homeowners and farmers who generate only small quantities of
hazardous wastes and any person the department determines generates only,
small quantities of hazardous waste on an infrequent basis shall be exempf.

C. Nothing in this Chapter shall be construed to prohibit the officé of
public safety services, with the approval of the secretary in accordancg with
regulations adopted pursuant to this Chapter, in cases of emergengy, from

disposing of hazardous wastes which may be explosive in nature

ere said

disposal is necessary to relieve an imminent threat to public safg

Acts 1979, No. 449, § 1, eff. Jan. 1, 1980. Amended by Acts 1983, No. 97, § 1, eff. Feb.
1, 1984; Acts 1985, No. 336, § 1, eff. July 9, 1985.

History and Source of Law

Prior to the 1988 redesignation of the sec-
tions of Chapter 11 into Subtitle II, Acts 1979,
No. 449, § 1 amended and reenacted the for-
mer subject matter of Chapter 11 of Title 30,
(previously consisting of Part I, entitled “Haz-
ardous Waste Control” and containing R.S.
30:1101 to 30:1116, as enacted by Acts 1978,
No. 334, § 1, cffective July 10, 1978) as Part
VII, containing R.S. 30:1131 to 30:1147. See
notes and Table 1 preceding R.S. 30:2001.

The 1983 amendment, in subsec. A, substitut-
ed "secretary” for “commission”.

Suspension of Acts 1983, No. 97. Senate
Concurrent Resolution No. 3 of the 1983 Sec-
ond Extraordinary Session suspended A
1983, No. 97 until the sixtieth day after ad-
journment of the 1984 Regular Session of/the
Legislature. However, the Governor, by/Exec-
utive Order No. 83-30, challenged the falidity
of SCR No. 3 and directed implemepfation of
Acts 1983, No. 97. The full texts of/SCR No. 3
and Executive Order No. 83-30 Are set forth
under R.S. 30:2001.

Senate Concurrent/Resolution No. 3 of the
1983 Second Extrabrdinary Session was re-
pealed by Acts 1984, No. 342, § 2, eff. July 2,
1984. See note following R.S. 30:2001.

The 1985 ampéndment added subsec. Ce™"

Pursuant 26 House Concurrent Resolution
No. 247 of/the 1987 Regular Session and, on
authority/of R.S. 24:253, this section, formerly
R.S. 30,4138 of Part VII of Chapter 11 of Title
30 of she Revised Statutes of 1950, was redesig-
nated as R.S. 30:2186, of Chapter 9 of Subtitle
11 4f Title 30.

For disposition of the sections of former

hapter 11 following their reorganization and
redesignation in Subtitle II, see notes and Ta-
ble 2 preceding R.S. 30:2001.

On authority of R.S. 24:253 and pursuant to
the redesignation of the sections of Chapter 11
into Subtitle II, references in the texts of the
affected sections to “"Chapter” and "Part” were
changed to refer to “Subtitle” and "Chapter”,
respectively, and citations of particular sec-
tions were changed to reflect their redesig-
nation.

Library References

&225.5(5.5).
onment § 91 et seq.

Health and Environmey
CJ.S. Health and En

WESTLAW Electronic Research
See WESTLA ectronic Research Guide following the Preface.

Notes of Decisions

Extent e jurisdiction 1

1 ent of state jurisdiction
minal prosecution against corporation un-
def parish ordinance for keeping and burning
of su offensive to smell and/or injuri-
us to health did not infringe upon state’s

ardous waste where there was nothing in the
record that the objectionable substances at the
corporation were identified by Department of
Natural Resources as “hazardous wastes” and
there was no evidence that noxious odors
stemmed from hazardous wastes. State v. Rol-

lins Environmental Services of Louisiana, Inc.,
58 08 4 1139
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supplleslocated near commercial hazardous waste facilities

A. The Environmental Control Commission shall adopt and promulgage
rules and regulations to insure that drinking wells which provide public water.
supplies within a two-mile radius of all commercial hazardous waste disfosal
facilities shall be sampled and tested in the following manner:

(1) The commission shall establish a test area around each suc} disposal
facility. Such test area shall consist of a circle with a two-mile yadius with
the disposal facility at its center.

(2) The commission shall divide each such test area into fodr quadrants of
equal size by bisecting the test area twice with lines which fe at right angles
to each other.

(3) The commission shall select, at random, one Arinking well which
provides public water supplies in each quadrant and skall sample and test the
water from such well. Such selection, sampling, an¢/testing shall be dpaduct-
ed every six months. The commission shall not seléct any one such well in 2
quadrant for retesting until all such wells in that' quadrant have been ‘tested,
unless there exists some need or reason to retgst such well. "

(4) The purpose of such sampling and tegting shall be to insure that the
drinking water wells which provide publi¢’ water supplies located near said
disposal facilities are not contaminatedAvith toxic or hazardous pollutants
which may be stored, treated, or dispgged of at said disposal facility.

B. The secretary may additionally require that the cost of said sampling
shall be done at the expense of th¢/disposal facility.

Added by Acts 1983, No. 718, § 1.

fory and Source of Law

Prior to the 1988 redesignation/of the sec- authority of R.S. 24:253, this section, formerly
tions of Chapter 11 into Subtitle IZ, this section, R.S. 30:1138.1 of Part VII of Chapter 11 of Title
added by Acts 1983, No. 718/ § 1, as R.S. 30 of the Revised Statutes of 1950, was redesig-

30:1137.1 was redesignated 3 R.S. 30:1138.1, . ;
“testing" was substituted for/test” and a com- ;lla:,e;irai; eRJ% 30:2187, of Chapter 9 of Subtitle

ma was inserted after “testéd” in par. (3), and .l .

the last paragraph was gesi ter;ar. (4) in For disposition of the sections of former

subsec. A all on authorjf R.S. 24:253. Chapter 11 following their reorganization and
Pursuant to House” Concurrent Resolution redesignation in Subtitle II, see notes and Ta-

No. 247 of the 1987 Regular Session and on ble 2 preceding R.S. 30:2001.

Library References

Health and Environment ¢=25.5(3 to 7).
C.J.S. Health and Environment §§ 44 et seq.,
61 et séq.

§ 2188. Generators

The secretary shall promulgate such standards applicable to generators
of hazardous waste subject to the provisions of this Chapter as may be
ecessary to protect public health and the environment. Such standards
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uents of hazardous waste, as designated by the secretary, and the dispositio
of such wastes.

(2) Labeling practices for containers used for storage, transpor6r disposal
of such hazardous wastes as will accurately identify such wasfe.

(3) Use of appropriate containers for such hazardo aste.

(4) Furnishing of information on the general chémical composition of such
hazardous waste to persons transporting, tpeating, storing, or disposing of
such waste.

(5) Use of a manifest system te”assure that all such hazardous waste
generated is designated for gr€atment, storage, or disposal in treatment,
storage, or disposal facilitjes; other than facilities on the premises where the
waste is generated, for"which a permit has been issued by the secretary.

(6) Identificatiefh of all generators of hazardous wastes located withi qEhe
state and allg€nerators of hazardous wastes located outside of the state.which
ship suglrhazardous wastes into the state for treatment, storage, or disposal.

\

Such other standards and criteria as are necessary to administer this

B. Generators of hazardous waste shall dispose of such wastes in accord-
ance with one of the following methods, which shall be more fully set forth in
regulations:

(1) A generator may reprocess and reuse such wastes or may contract with
other persons to reprocess and reuse such wastes in a manner consistent with
this Chapter or rules or regulations promulgated hereunder.

(2) A generator may dispose of such wastes at its own private site provided
such site is operated under a valid permit issued by the secretary and in
compliance with performance standards promulgated by the secretary.

(3) A generator may dispose of such wastes at a privately operated disposal
site provided such site is operated under a valid permit issued by the secretary
or, if out of state, approved by such state’s designated authority.

(4) A generator may contract with a private transporter to transport such
wastes provided that the transporter is operating under a valid license issued
by the secretary.

(5) A generator may dispose of such wastes at a public site operated under
a valid permit from the secretary, or if out of state, approved by such state’s
designated authority.
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A. The Department of Public Safety is authorized and directed to prom
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History and Source of Law

Prior to the 1988 redesignation of the sec-
tions of Chapter 11 into Subtitle II, Acts 1979,
No. 449, § 1 amended and reenacted the for-
mer subject matter of Chapter 11 of Title 30,
(previously consisting of Part I, entitled “Haz-
ardous Waste Control” and containing R.S.
30:1101 to 30:1116, as enacted by Acts 1978,
No. 334, § 1, effective July 10, 1978) as Part
VII, containing R.S. 30:1131 to 30:1147. See
notes and Table 1 preceding R.S. 30:2001.

The 1983 amendment, in par. (5) of subsec.
A, and pars. (4) and (5) of subsec. B, deleted
“commission or the assistant” preceding “secre-
tary”; in the first sentence of subsec. A, par.
(1) of subsec. A, and par. (2) of subsec. B,
substituted “secretary” for "commission”; in
par. (1) of subsec. A, inserted a comma follow-
ing “waste”; and, in par. (3) of subsec. D,
inserted a comma following "or”

In subsec. B as amended in 1983. a comma
was inserted following “methods” on authority
of R.S. 24:253.

Suspension of Acts 1983, No. 97. Senate
Concurrent Resolution No. 3 of the 1983 Sec-
ond Extraordinary Session suspended Acts
1983, No. 97 until the sixtieth day afier ad-
journment of the 1984 Regular Session of the
Legislature. However, the Governor, by Exec-
utive Order No. 83-30, challenged the validity

of SCR No. 3 and directed implementation of
Acts 1983, No. 97. The full texts of SCR No. 3
and Executive Order No. 83-30 are set forth
under R.S. 30:2001.

Senate Concurrent Resolution No. 3 of the
1983 Second Extraordinary Session was re-
pealed by Acts 1984, No. 342, § 2, eff. July 2,
1984. See note following R.S. 30:2001.

The 1984 amendment added subsec. C.

Pursuant to House Concurrent Resolution
No. 247 of the 1987 Regular Session and on
authority of R.S. 24:253, this section, formerly
R.S. 30:1139 of Part VII of Chapter 11 of Title
30 of the Revised Statutes of 1950, was redesig-
nated as R.S. 30:2188, of Chapter 9 of Subtitle
1I of Title 30

For disposition of the sections of former
Chapter 11 followmg their reorganization and
redesignation in Subtitle 1I, see notes'./u‘ Ta-
ble 2 preceding R.S. 30:2001.

On authority of R.S. 24:253 and pursuant to
the redesignation of the sections of Chaptér 11
into Subtitle II, references in the texts of'‘the
affected sections to “Chapter” and “Part” were
changed to refer to “Subtitle” and “Chapter”,
respectively, and citations of particular sec-
tions were changed to reflect their redesig-
nation.

promulgation of regulations pursuant to this Section.
B. Such regulations at a minimum shall require:

(1) Record keeping sufficient to determine
hazardous wastes transported in the state, the g

al Protection Agency which, when coupled with the manifest
require identification of the transporters. Political subdivisions
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intrastate transporters.
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(6) Such other regulations as are deemed necessary to effectively adminis,
ter this Chapter and to comply with federal law.

C. The use of any equipment, including, without limitation, containers/And
holding tanks, used to transport or store hazardous waste is expressly pfohib-
ited from being used to transport or store any item, product, or copfmodity

intended for human or animal consumption unless the equipmen

properly decontaminated.

as been

Acts 1979, No. 449, § 1, eff. Jan. 1, 1980. Amended by Acts 1983, No. 97, § 1, eff. Feb.
1, 1984; Acts 1984, No. 419, § 1; Acts 1986, No. 891, § 1.

History and Source of Law

Prior to the 1988 redesignation of the sec-
tions of Chapter 11 into Subtitle II, Acts 1979,
No. 449, § 1 amended and reenacted the for-
mer subject matter of Chapter 11 of Title 30,
(previously consisting of Part I, entitled "Haz.
ardous Waste Control” and containing R.S.
30:1101 to 30:1116, as enacted by Acts 1978,
No. 334, § 1, effective July 10, 1978) as Part
VII, containing R.S. 30:1131 to 30:1147. See
notes and Table 1 preceding R.S. 30:2001.

The 1983 amendment, in subsec. A, substitut-
ed “Environmental Quality” for “Natural Re-
sources”.

Suspension of Acts 1983, No. 97. Senate
Concurrent Resolution No. 3 of the 1983 Sec;
ond Extraordinary Session suspended Agfs
1983, No. 97 until the sixtieth day after/ad-
journment of the 1984 Regular Session gf the

Legislature. However, the Governor, b¥ Exec-

utive Order No. 83-30, challenged the/validity
of SCR No. 3 and directed implemghitation of
Acts 1983, No. 97. The full texts of SCR No. 3
and Executive Order No. 83-3Q/are set forth
under R.S. 30:2001.

Senate Concurrent Resolupfon No. 3 of the
1983 Second Extraordinap§ Session was re-
pealed by Acts 1984, No./A342, § 2, eff. July 2,
1984. See note followipg R.S. 30:2001.

The 1984 amendmedt, in subsec. B, in par.
(4), in the first sentghice, inserted “by the Fed-
eral Environmeniafl Protection Agency”, and
deleted at the end’of the first sentence “and, by

§ 21”0
A %

a surety bond in fayér of the state, certificate
of public liability jdsurance or other financial
assurance, or an¥ combination thereqf which
will assure thai/ financial responsibility-th the
event of darpages as a result of accident or
negligence”, L

In subsgk. B, in par. (4) as amended in ‘1984,
a commé was inserted following “public liabili-
ty insrance” on authority of R.S. 24:253.

THe 1986 amendment added subsec. C relat-
ind to proper decontamination of containers.

Pursuant to House Concurrent Resolution
No. 247 of the 1987 Regular Session and on
authority of R.S. 24:253, this section, formerly
R.S. 30:1140 of Part VII of Chapter 11 of Title
30 of the Revised Statutes of 1950, was redesig-
nated as R.S. 30:2189, of Chapter 9 of Subtitle
II of Title 30.

For disposition of the sections of former
Chapter 11 following their reorganization and
redesignation in Subtitle II, see notes and Ta-
ble 2 preceding R.S. 30:2001.

On authority of R.S. 24:253 and pursuant to
the redesignation of the sections of Chapter 11
into Subtitle II, references in the texts of the
affected sections to “Chapter” and "Part” were
changed to refer to “Subtitle” and “Chapter”,
respectively, and citations of particular sec-
tions were changed to reflect their redesig-
nation.

ardous wastes from foreign nations; findings; prohibitions
e legislature finds and declares that:

(J¥ The laws of the United States require testing, manifesting, and safe
trénsportation of hazardous wastes to insure proper identification and han-
dling from generation to ultimate disposal. These laws are not applicable to
bazardous wastes generated in foreign nations until such wastes are actually

V' ahe J.
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wastes sought to be exported to the United States do not contain unknown or
unauthorized pollutants and that such wastes are not released into t
environment due to inadequate containment, labeling, or handling durjfig
transport.

(3) The only practical method for insuring that the environment 34d the
health of the citizens of this state are not endangered by the imporfation of
hazardous wastes generated in foreign nations is to prohibit the intfroduction
or receipt of such wastes into this state for the purpose of treatmént, storage,
or disposal.

B. It shall be unlawful for any person to transport or caugé or allow to be
transported into this state, for the purpose of treatment, stgrage, or disposal,
any hazardous waste generated outside the United Statey”and its territories.

C. It shall be unlawful for any person to receive for/Areatment, storage, or
disposal in this state any hazardous waste generated gltside the Unitqg States
or its territories. o .

D. This Section shall not apply to any hazarddus waste generated outside
of the United States and its territories which nfust be disposed of in accord-
ance with the provisions of Public Law 96478 adopted by the United States
Congress and known as the Act to Prevght Pollution from Ships.! This
Section shall only apply to hazardous wagfe which is imported into this state
directly from a foreign nation.

E. Notwithstanding any other profision of law, the importation of spent
petroleum catalysts from foreign cogntries for purposes of recycling utilizing
processes which produce no hazaptious wastes, is not prohibited.

Added by Acts 1983, No. 694, § 1, off. July 21, 1983. Amended by Acts 1984, No. 826,
§ 1, eff. July 13, 1984; Acts 1987/ No. 506, § 1.
133 US.CA. § 1901 et seq.

History and Source of Law

Prior to the 1988 redesignation of the sec-
tions of Chapter 11 into Subtle II, this section,
originally enacted by A 983, No. 694, § 1,
as R.S. 30:1137.1, was fedesignated as R.S.
30:1140.1, and “the” was deleted before “haz-
ardous waste” in paf. (2) of subsec. A. on
authority of R.S. 24,253.

The 1984 amendment, in subsec. D, added
the second sentesice.

The 1987 améndment added subsec. E relat-
ing to spent pétroleum catalysts.

On authgsfity of R.S. 24:253, in subsec. E as
enacted i 1987, a comma was deleted follow-
ing “recycling”.

Pursuant to House Concurrent Resolution
No. 247 of the 1987 Regular Session and on
authority of R.S. 24:253, this section, formerly
R.S. 30:1140.1 of Part VII of Chapter 11 of Title
30 of the Revised Statutes of 1950, was redesig-
nated as R.S. 30:2190, of Chapter 9 of Subtitle
11 of Title 30.

For disposition of the sections of former
Chapter 11 following their reorganization and
redesignation in Subtitle 1I, see notes and Ta-
ble 2 preceding R.S. 30:2001.

§ 2191. Importation of hazardous waste from foreign countries; prohibi-

tion

A. The commission or the assistant secretary shall deny hazardous waste
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Louisiana hazardous waste generated in a country other than the United

States.

B. The provisions of this Section shall not apply to the disposal or storage
of any hazardous or solid waste which must be disposed of according tg’the
provisions of Public Law 96-478, adopted by the United States Congreds and
known as the Marine Pollution Protocol Law.'

C. The commission shall revoke the permit of any permitted/hazardous
waste facility which hereafter disposes of hazardous waste geperated in a
country other than the United States. This power shall be in addition to other
powers and remedies available to the Commission under thig Subtitle.

D. The provisions of this Section shall not apply tg/ spent petroleum
catalysts from foreign countries imported for purposes gf recycling utilizing
processes which produce no hazardous wastes.

§ 2.
1 See, inter alia, 33 U.S.C.A. § 1901 et seq.

History and Source of

Prior to the 1988 redesignation of the sec-
tions of Chapter 11 into Subtitle 11, this section,
enacted by Acts 1983, No. 260, § 1 as R.S.
30:1137.1, was redesignated as R.S. 30:1140.2,
and a comma was deleted after "Louisiana” in
the first sentence on the authority of R.S,
24:253.

The 1987 amendment designated subsecs.(A)
to (C); and added subsec. (D) relating to gpent
petroleumn catalysts.

On authority of R.S. 24:253, in this s¢ction as
amended in 1987, “A.", “B.”, "C.” an¢/"D."” were
substituted for “(A)", "(B)", "(C)/and “(D)".

Pursuant to House Concurrefit Resolution
No. 247 of the 1987 Regular Session and on
authority of R.S. 24:253, this ion, formerly

Added by Acts 1983, No. 260, § 1, eff. June 30, 1983. Amexded by Acts 198\7,‘No. 506,
v

1]
'
K
\ ' .

R.S. 30:1140.2 of Part VII of Chapter 11 of Title
30 of the Revised Statutes of 1950, was redesig-
nafed as R.S. 30:2191, of Chapter 9 of Subtitle

of Title 30.

For disposition of the sections of former
Chapter 11 following their reorganization and
redesignation in Subtitle II, see notes and Ta-
ble 2 preceding R.S. 30:2001.

On authority of R.S. 24:253 and pursuant to
the redesignation of the sections of Chapter 11
into Subtitle II, references in the texts of the
affected sections to "Chapter” and "Part” were
changed to refer to "Subtitle” and "Chapter”,
respectively, and citations of particular sec-
tions were changed to reflect their redesig-
nation.

Library References

Health and Enviropfnent »25.5(5.5). (7).
25.7(2).

CJ.S. Health and Environment §§ 91 et seq.,
125 et seq.

§ 2192. Treatment, storage, and disposal facilities; exceptions

A. The £ecretary, with the advice and cooperation of the Department of
Health ad Human Resources and the Department of Wildlife and Fisheries,
shall pyomulgate regulations providing for the identification and regulation of
all hfzardous waste treatment, storage, and disposal facilities.

B. The regulations at a minimum shall require:

(}) Licensing or permit procedures for the operation of every such facility
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treatment, storage, and dlsposal wnhout substarmal rlsk to the envu'onment
water supplies, air, and human health, and in connection therewith, require

the submission of plans, designs, engineering reports, geological, hydrologf-
cal, and other relevant data incidental to the determination of the suitabpity

of an existing or a proposed facility for the treatment, storage, and dispogs

hazardous wastes.

al of

(3) Adequate record keeping to reflect the types and quantities of Wazardous

wastes treated, stored, or disposed of, and the manner of treatmg

t, storage,

and disposal, together with periodic reports thereon.

(4) A surety bond in favor of the state, a certificate of public liability
insurance, payments into a State Hazardous Waste Protegfion Fund, other

financial assurance, or any combination thereof, sufficie

Yto assure financial

responsibility for damages resulting from accidents gr negligence, when
corrective action is required or as specified in the fermit, and to assure
closure and post-closure care, said assurance to be cgnsistent with the. gz

and duration of risks associated with the treatment/storage, or disposal of the

type of hazardous waste handled.

A

(5) Payments into the State Hazardous W#ste Protection Fund shall be

adopted to become effective no sooner tha

une 1, 1980.

(6) Classification of facilities as necessayy for the acceptance of only partic-

ular categories of hazardous wastes.

(7) Such other regulations as are d¢emed necessary to effectively adminis-
ter this Chapter and to comply witly'federal law.

C. The secretary of the Depaytment of Environmental Quality shall not

grant a permit or license for ;
facility in the parish of St. Hefena.

Acts 1979, No. 449, § 1, eff. Ja

1, 1984; Acts 1984, No. 826, §
1986; Acts 1987, No. 226,

y commercial hazardous waste incinerator

1, 1980. Amended by Acts 1983, No. 97, § 1, eff. Feb.
1, eff. July 13, 1984; Acts 1986, No. 423, § 1, eff. July 2,
§ 1, eff. July 2, 1987.

History and Source of Law

Prior to the 1988 redesignation of the sec-
tions of Chapter 11 info Subtitle II, Acts 1979,
No. 449, § 1 amendéd and reenacted the for-
mer subject matter of Chapter 11 of Title 30,
(previously consifting of Part I, entitled “Haz-
ardous Waste /Control” and containing R.S.
30:1101 to 30£1116, as enacted by Acts 1978,
No. 334, §/, effective July 10, 1978) as Part
VII, contfining R.S. 30:1131 to 30:1147. See
notes agd Table 1 preceding R.S. 30:2001.

In jllis section as contained in Acts 1979, No.
449/the word “subdivisions” has been substi-

ed for “subdivision” in par. (4) of subsec. B
#n authority of R.S. 24:253.

‘l"!:e 1983 amendment, ip spbsec. A, substitut-

Suspension of Acts 1983, No. 97. Senate
Concurrent Resolution No. 3 of the 1983 Sec-
ond Extraordin Session ded Acts
1983, No. 97 until the sixtieth day after ad-
journment of the 1984 Regular Session of the
Legislature. However, the Governor, by Exec-
utive Order No. 83-30, challenged the validity
of SCR No. 3 and directed implementation of
Acts 1983, No. 97. The full texts of SCR No. 3
and Executive Order No. 83-30 are set forth
under R.S. 30:2001.

Senate Concurrent Resolution No. 3 of the
1983 Second Extraordinary Session was re-
pealed by Acts 1984, No. 342, § 2, eff. July 2,
1984. See note following R.S. 30:2001.

y The 1984 amendment, in subsec. B, in par.

\"I »
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faciities with their own personnel shall
not be required to furnish such financial assur-
ances, but shall be liable for any such dam-

The 1986 amendment in par. (4) of subsec.
B, substituted “for” for "in the event of”* before
“damages”, substituted “, when corrective ac-
tion is required or as specified in the permit,
and to assure closure and post-closure care”
for “and assure continuity of operations and
maintenance in the event of shutdown or oper-
ator changes”, and substituted “type” for
“vpes”. :

House Concurrent Resolution No. 9 of the
1986 First Extraordinary Session provides in

pa‘%HEREAS, it has been proposed that a
hazardous waste incinerator be built in St.
Helena Parish, and

“WHEREAS, the people of St. Helena and
surrounding parishes oppose the licensing of
such facility.

“THEREFORE, BE IT RESOLVED that the
Legislature of Louisiana hereby directs the sec-
retary of the Department of Environmental
Quality to suspend the granting of any permit

R.S. 30:2193

mercial hazardous waste incinerator in any
parish with a population of fifteen thousand
persons or less.”

The 1987 amendment, in the section headifg
added "; exceptions”; and added subsed. C
relating to the parish of St. Helena.

Pursuant to House Concurrent Reéolution
No. 247 of the 1987 Regular Sessigd and on
authority of R.S. 24:253, this sectigf, formerly
R.S. 30:1141 of Part VII of Chapyér 11 of Title
30 of the Revised Statutes of 1950, was redesig-
nated as R.S. 30:2192, of Chapfer 9 of Subtitle
II of Title 30.

For disposition of the /fections of former
Chapter 11 following th¢fr reorganization and
redesignation in Subtigle II, see notes and Ta-
ble 2 preceding R.S. 30:2001.

On authority of JS. 24:253 and pursuant to
the redesignation6f the sections of Chapter 11
into Subtitle Il /references in the texts 3f the
affected sectigfis to “Chapter” and “Part" were
changed to fefer to "Subtitle” and “Chapger”,
respectively, and citations of particular séc-
tions wefe changed to reflect their redesig-
nation.

Notes of Deciglons

Environmental standards 1

1. Environmental standards
State environmental standard under RA.
30:1141 (now, this section) does not set fgrth

igher standard of protection than Const. Art.
9, § 1 but, rather, legislative aim was merely to
implement and perpetuate the rule of reason-
ableness under Const. Art. 9, § 1. Save Our-
selves, Inc. v. Louisiana Environmental Con-
trol Com'n, Sup.1984, 452 So.2d 1152.

§ 2193. Land disposal of hazardous waste; restrictions; prohibition

A. It is the determinatio

of the legislature that Louisiana is particularly

ill-suited both hydrologically and climatically to hazardous waste land dispos-
al methods and past land disposal methods, siting criteria, and maintenance
procedures have, despife the degree of stringency, been inadequate to insure
the health of the citiZens of the state and in maintaining the integrity of the
environment genepally and water resources specifically. It is further deter-
mined that eve releases of hazardous constituents from land disposal
facilities are hjghly probable if land disposal methods continue to be relied
upon and thét there presently exists alternatives which may be used to
destroy, reduce, or lessen the toxicity of or lessen the leaching potential of
hazardouys’wastes. In order to preclude further environmental damage and
endangerment to the citizens of the state, it is the purpose of this Section to
provide for restrictions and incentives designed to encourage alternative
mejhods of hazardous waste disposal, destruction, and reduction; to lessen
the possibility of hazardous waste releases from existing land disposal sites;
and to provide for the eventual prohibition of land disposal of hazardous

T

I
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ascribed to them in this Subsection, unless the context clearly indicates
otherwise:
(1) “Containment system” means a system designed to contain hazargbus

or treatment facility and operating within and according to the limfts and
conditions of its permit.

(2) "Encapsulation” means the pressing or bonding together ang
enclosing within a coating or jacket of inert material so as to pr¢fent leaching
potential from a department approved hazardous waste contagfnment system.

(3) “Land disposal” means:
(a) The disposal on or into the land including dispésal in a salt dome,
landfill, injection well, surface impoundment, wasi£ pile, land spreading
method, or coburial with municipal waste.
(b) Treatment on or in the land including gleutralization and.evapo-
ration ponds and land farming where the tregtment residues are hazard*
ous wastes and are not removed for subsegfient processing and digposal
within six months, and ok
(c) Storage of hazardous wastes on of in the land for longer than six
months except by the treatment referpéd to in Subparagraph (b).

(4) “Stabilization or Solidification” méans the modification of wastes in a
manner which ensures that the hazaprdous constituents are maintained in
their least soluble form.

C. The secretary shall promulg

(1) Identify generic categorigé of hazardous wastes that are inappropriate
for land disposal and selected/recycling, treatment, and destruction technolo-
gies applicable to waste strgams in each category.

(2) Identify the waste constituents that present the greatest risks when
disposed of in the land

(3) Set target dated for the prohibition of land disposal of those wastes
identified in Paragraph (2) based on:

ate rules and regulations which:

(a) Toxicity.
(b) Persistence in the environment.
(c) Ability to bioaccumulate.
(d) Mobility in a land disposal environment.
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wastes which include:
(a) Spent bauxite (red mud) resulting from production of alumina.
(b) Byproduct gypsum and related wastes resulting from the prod -
tion of phosphoric acid, phosphate fertilizers, and hydrofluoric a 1d.
(c) Coal residue (bottom ash and slag, fly ash, and flue-gas em’ ion
control waste) after use as a boiler fuel.
(d) Cement kiln dust.
(e) Industrial waste water in a NPDES treatment train whe that train
includes ponds, impoundments, or similar facilities.

(7) Prohibit the storage of hazardous waste that has been ba ned from land
disposal unless such storage is solely for the purpose of the ccumulation of
such quantities of hazardous waste as are necessary t facilitate pro r
recovery, treatment, or disposal by appropriate means.

D. Not later than January 1, 1986, the secretary shall determine what
economically and technically feasible and environm tally sound alterneftves
are available in the state for processing, treating, d troying, recycling, reduc-
ing, or neutralizing the hazardous waste as ide ified in Subsection C. .‘Be-
tween January 1, 1986, and January 1, 1991, y hazardous waste for which
there is no alternative disposal, destruction, r uction, or recycling method in
the state shall be land disposed only after s ilization, solidification, contain-
ment, encapsulation, or approved land tr tment techniques in a manner and
with a material sufficient to prevent t e leaching potential of such wastes
except that the secretary may, upo a showing that no other reasonable
alternative exists, permit the injecti of hazardous waste in an injection well.
The burden of proof shall rest ° the generators of such hazardous waste
that they cannot meet the requi ments of this Subsection, and the secretary
shall determine the sufficien and adequacy of such proof and evidence
presented by generators.

E. (1) Effective Janu 1, 1991, and thereafter, the land disposal of
hazardous waste shall  prohibited, except as provided in this Subsection.

(2) Any person see ng to appeal the prohibition on the land disposal of
hazardous waste s file a written request for a determination on such with
the secretary. secretary, after considering reasonable economic and
environmental a ernatives, may allow the land disposal of certain hazardous
waste if in his etermination:

(a) best available technology cannot further reduce the toxicity,
corros’ eness, virulent or infectious character, or volume of the hazard-
ous aste.

The waste cannot be further reduced through production modifica-
ns.

(c) The waste or specific constituents of the waste cannot be reclaimed
and reused.

(d) The waste can be permanently confined within a department
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(f) That no reasonable alternative exists to the injection of hazardou:

waste in an injection well.

(3) The burden of proof that the conditions of Paragraph (2) of Ahis
Subsection have been met shall rest with the person requesting the detepfnina-

tion by the secretary.

F. Any person found by the secretary to be in violation of any requirement
or provision of this Section may be liable for a civil penalty of ¢fie hundred
thousand dollars for each separate violation.

Added by Acts 1984, No. 803, § 1. Amended by Acts 1986, No. 4

1986; Acts 1987, No. 852, § 1.

, § 1, eff. July 2,

History and Source of Law

'l'h(e: 1986 amendment added par. (7) to sub-
sec. C.

The 1987 amendment, in subsec. D, inserted
commas following the dates at the beginning
of the second sentence; and in the same sen-
tence, substituted “containment, encapsulation,
or” for “and encapsulation and"”.

On authority of R.S. 24:253, in this section as
amended in 1987, "Subparagaph" was substi-
tuted for "Paragraph” in subpar. B(3)(c) and
“Paragraph (2)" was substituted for “Paragraph
2" in par. E(3).

Cross A

Pursuant to Hgluse Concurrent Q.mlution
No. 247 of the £987 Regular Sessiosf and on
authority of RA&. 24:253, this section, formerfy
R.S. 30:11414 of Part VII of Chapter 11 of Title
30 of the Bévised Statutes of 1950, was redesig-
nated asR.S. 30:2193, of Chapter 9 of Subtitle
11 of Tidle 30.

Foy disposition of the sections of former
Chapter 11 following their reorganization and
r¢/designation in Subtitle II, see notes and Ta-
ble 2 preceding R.S. 30:2001.

ferences

Alternative technologies research and development trust fund, see R.S. 30:2016.

§ 2194. Underground sto
A. It is the determinatig

gge tanks; registration and fees
of the legislature that hazardous substances

contained in underground/Storage tanks pose a present and future hazard to
the public health, safety,/and welfare of the citizens of the state of Louisiana,
and consequently, theré is a need to have all such facilities register with the
state; and, in connegfion therewith, the fees from such registration are to be
placed in the Undefground Storage Tank Trust Fund.

B. As used ipYR.S. 30:2194 through R.S. 30:2195.10, the following terms
shall have the mieaning ascribed to them in this Subsection, unless the context
clearly indicates otherwise:

(1) “Hazdrdous substance” means:

(aY'Those substances defined or identified as hazardous substances
pufsuant to R.S. 30:2272(4)(a) and regulations thereunder, and
(b) Petroleum, including crude oil or any fraction thereof which is
liquid as standard conditions of temperature and pressure, 60 degrees
Fahrenheit and 14.7 pounds per square inch absolute,
(2) “Motor fuels” shall be defined as all grades of gasoline including but not
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(3) “Response action” means any activity, including but not limited td
assessment, planning, design, engineering, construction, operation of recov, ry
system, or ancillary services which are carried out in response to/any
discharge or release or threatened release of motor fuels into the groundwater
or subsurface soils.

(4) “Response action contractor” means a person who has beex{ approved
by the department and is carrying out any response action, inclugfng a person
retained or hired by such person to provide services relating’to a response
action.

(5) “Substantial compliance” shall mean that an owner 4f an underground
storage tank has registered that tank with the departmen, has timely paid the
annual tank fee, has complied with the state and federAl laws and regulations
applicable to underground storage tanks, and th¢’ rules and regulatipns
adopted pursuant thereto, and is fully paid into the trust in compliane€ with
the payment schedule set forth by the private legl entity, and shall have met
the financial responsibility requirements imposéd by R.S. 30:2195.9, and shall
have promptly notified the secretary of any third party claim or suit made
against him,

(6) “Third party claim” means any civil action brought or asserted by any
person against any owner of any undgfground storage tank for damages to
person or property when damages apé the direct result of the contamination
of groundwater and/or subsurfagé soils by motor fuels released during
operation of storage tanks covered under this Chapter.

(7) “Underground motor fueVstorage tank” means an underground storage
tank used only to contain ar/accumulation of motor fuels.

(8) "Underground storage tank” means any one or combination of tanks
and their attendant proddct piping which is used to contain an accumulation
of hazardous substangés, and the volume of which is ten percent or more
beneath the surface 4f the ground. Such term may be further defined by
regulations adopted’ under this Subtitle.

C. The secretdry shall promulgate regulations requiring the registration of
all commercial¥ underground storage tanks, regardless of capacity, and other
undergroungd/storage tanks with a capacity equivalent to or in excess of one
thousand gne hundred gallons which contain hazardous substances, and
imposingfees for such registration. The fees charged shall be in accordance
with B&, 30:2114(B), but in no case shall the fees collected be greater than
twenty-five dollars per underground storage tank not to exceed one thousand
dojlars per owner. For the purpose of this Section, “underground storage

Ank” shall not include a:

(1) Farm or residential tank of one thousand one hundred gallons or less

3
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(3) Septic tank.
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(4) Pipeline facility, including gathering lines:
(a) Regulated under the Natural Gas Pipeline Safety Act of 1968, 49

US.C.A. 1671 et seq.;

(b) Regulated under the Hazardous Liquid Pipeline Safety A¢t of 1979,

49 U.S.C.A. 2001 et seq.; or

(c) Which is an intrastate pipeline facility regulated under state laws

comparable to the provisions of law referred to in Subp4

(b) above.

agraph (a) or

(5) Surface impoundment, pit, pond, or lagoon.
(6) Storm water or waste water collection system.

(7) Flow-through process tank.

(8) Liquid trap or associate gathering lines directly related to oii or gas

production and gathering operations.

La
]

N

(9) Storage tank situated in an undergrodnd area such as a basemént,

cellar, mineworking drift, shaft, or tunnel i

or above the surface of the floor.

the storage tank is situated upon

D. Notwithstanding any other provjion of this Subtitle to the contrary,

fees generated from such registrationg/shall be deposited in the Underground

Storage Tank Trust Fund as providgé

in R.S. 30:2195.

Added by Acts 1985, No. 493, § 1, eff July 12, 1985. Amended by Acts 1986, No. 421,

§ 1, eff. July 2, 1986; Acts 1988,

b. 767, § 1, eff. July 15, 1988.

ftory and Source of Law

On authority of R.S. 24:253 ang//24:253.1, in
R.S. 30:1141.2 (now, this sectionYas enacted by
Acts 1985, No. 493, in subsec/B, par. (1) was
redesignated as par. (2) and pr. (2) as par. (1);
and subparagraphs were sét out as separate
paragraphs.

The 1986 amendmedt rewrote subsec. C
which had provided:

“C. The secretary shall promulgate regula-
tions requiring pégistration of underground
storage tanks wish the capacity equivalent to or
in excess of hundred gallons which con-
tain hazardops substances and impose fees for
such registpétion. The fees charged shall be in
accordangé with R.S. 34:1065(B), but in no
case | the fees collected be greater than
twenty‘five dollars per underground storage
tank/not to exceed one thousand dollars per
DWiter.”

n RS. 30:1141.2 (now, this section) as
amended in 1986, the deletion of “regulated
under” in the introductory sentence of par. (4)

at the beginning of subpars. (a) and (b) of par.
(4) of subsec. C, and the correction of the
federal citations in subpars. (a) and (b) of par.
(4) of subsec. C were on authority of R.S.
24:253,

Pursuant to House Concurrent Resolution
No. 247 of the 1987 Regular Session and on
authority of R.S. 24:253, this section, formerly
R.S. 30:1141.2 of Part VII of Chapter 11 of Title
30 of the Revised Statutes of 1950, was redesig-
nated as R.S. 30:2194, of Chapter 9 of Subtitle
II of Title 30.

For disposition of the sections of former
Chapter 11 following their reorganization and
redesignation in Subtitle II, see notes and Ta-
ble 2 preceding R.S. 30:2001.

On authority of R.S. 24:253 and pursuant to
the redesignation of the sections of Chapter 11
into Subtitle II, references in the texts of the
affected sections to “Chapter” and “Part” were
changed to refer to “Subtitle” and “Chapter”,

’
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ation.
" The 1988 amendment, in subsec. B, substitut-
ed “R.S. 30:1141.2 through R.S. 30:1141.13" (re-
designated as R.S. 30:2194 through R.S.
30:2195.10 on authority of R.S. 24:253) for
“this section” in the introductory paragraph;
and inserted “and their attendant product pip-
ing” in par. (8) defining underground storage
tanks (redesignated from par. (2) on authority

R.S. 30:2195

ing motor fuels, response actions, response ac-
tion contractors, substantial compliance, third
party claims and underground motor fuel sto
age tanks.

The paragraphs in subsec. B of this tion
as amended in 1988 were renumbere to re-
flect the alphabetical order of the d initions
contained therein on authority of R. . 24:253.1.

Library References

Health and Environment &225.5(5.5).
States =127

C.J.S. Health and Environ
C.J.S. States § 228.

nt § 91 et seq.

§ 2195. Underground Storage Tank Trust Fund

A. There is hereby established a fund in the state tr

ury to be known as

the Underground Storage Tank Trust Fund, hereafter r erred to as the “Tank

Fund”, into which the state treasurer shall, each
revenues received from the collection of the in’ al
monitoring and maintenance fees as establishe

scal year, de it‘ the
fees and the.afhnual
in R.S. 30:2014(B) far the

registration of underground storage tanks as rovided in R.S. 30:2194(C),
after those revenues have been deposited in t e Bond Security and Redemp-

tion Fund. Out of the funds remaining in t
Fund, after a sufficient amount is alloc ed

Bond Security and Redemption
from that fund to pay all the

obligations secured by the full faith an credit of the state that become due
and payable within each fiscal year, th treasurer, prior to placing such funds

in the state general fund, shall pay in
revenue generated from collection
storage tanks. The monies in t
treasurer in the same manner

B. The secretary shall ad
ments from the fund for
monies in the Tank Fu
administering the unde
gation, testing, con
ground storage
Tank Fund shall

the Tank Fund an amount equal to the
fees for the registration of underground

Tank Fund shall be invested by the state
monies in the state general fund.

inister the Tank Fund and shall make disburse-
] necessary and appropriate expenditures. The
shall be used to defray the cost to the state of
ound storage tank program and the cost of investi-
" ment, control, and clean up of releases from under-
containing hazardous substances. The monies in the
be used to provide money or

rvices as the state share

of matching fu s for federal grants involving underground storage tanks.
Added by Acts 85, No. 493, § 1, eff. July 12, 1985.

History and Source of Law

Pu to House Concurrent Resolution
No. 247 of the 1987 lar Session and on
author’ y of R.S. 24:253, this section, formerly
RS.  :1141.3 of Part VII of Chapter 11 of Title
30  the Revised Statutes of 1950, was redesig-

ted as R.S, 30:2195, of Chapter 9 of Subtitfe

I of Title 30.

For disposition_of the sections of former

redesignation in Subtitle II, see notes and Ta-
ble 2 preceding R.S. 30:2001.

On authority of R.S. 24:253 and pursuant to
the redesignation of the sections of Chapter 11
into Subititle II, references in the texts of the
affected sections to “Chapter” and “Part” were
changed to refer to “Subtitle” and “Chapter”,

. 178iSA-AS—g 207



R.S. 30:2195 ENVIRONMENTAL QUALE'Y
Ch 9

nation.

2195.1. Underground motor fuel storage tank remediation agreeme

A. The legislature hereby finds and declares that the preservation  its
groundwater is a matter of highest urgency and priority as these aters
provide a primary source of potable water in this state; and that th eakage
of motor fuels from underground storage tanks within the state po s threats
of damage to the environment of this state, to citizens of the ate, and to
interests deriving livelihood from this state; and that such azards have
occurred in the past, are now occurring, and will continue to cur; and that
remediation of contamination of groundwater or subsurf e soils should be
conducted with all due haste, and to the extent possibl those persons who
have owned such storage tanks should bear the cost of ch remediation; and
that such remediation should be done under the supe sion and regulation of
the department; that taxpayers’ funds should to t greatest extepﬂpassibl'e
not be used for the payment of the cost of such emediation; that the state
should be encouraged where possible to use stance from private sdurces
for the payment of these costs; that where rivate sources cannot obtain
insurance or other means of financial assur ces to pay for said remediation
that a state private contractual agreeme between the state and a private
entity can best provide assurance of fi ncial responsibility for remediation
of leaking underground storage tanks '

B. The secretary is hereby auth ized pursuant to the Louisiana Constitu-
tion, Article VII, Section 9(A) a R.S. 30:2031 to enter into an agreement
with a private legal entity to eceive and administer a trust fund for the
purpose of providing financ' 1 responsibility for underground motor fuel
storage tanks which shall ¢ stitute a grant under such terms and conditions
as the department and th rivate legal entity shall agree. The funds received
shall be placed in a " 1trust fund in the custody of th state treasury to be
used only in accord e with the terms and conditions of said grant and of
R.S. 30:2194 throu R.S. 30:2195.10 and shall not be placed in the general
fund nor subject o appropriation by the legislature in accordance with
Louisiana Con ution, Article VII, Section 9(A) and R.S. 49:308.3(B)(2) and
(B)6). The ds provided to the department pursuant to this Section and to
the said agr ment shall at all times be and remain the private funds of the
private le  entity. Such funds shall constitute a trust fund which shall be
admini red by the secretary of the Department of Environmental Quality in
accor  ce with the following sections, terms, and conditions.

C Such agreement as authorized in Subsection B above shall be valid as
1 g as the parties thereto comply with the terms of the agreement, the terms
f R.S. 30:2194 through 2195.10, and for such time as stated in the agreement.
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Pursuant to House Concurrent Resolution
No. 247 of the 1987 Regular Session and on
authority of R.S. 24:253, this section, enacted
in 1988 as R.S. 30:1141.4 of Part VII, of Chap-
ter 11 of Title 30 of the Revised Statutes of
1950, was redesignated as R.S. 30:2195.1, of

R.S. 30:2195.2

redesignation in Subtitle II, see notes and Ta-
ble 2 preceding R.S. 30:2001.

On authority of R.S. 24:253 and pursuant to
the redesignation of the sections of Chapter
into Subtitle II, citations of particular secti s
were changed to reflect their redesign 1on.

Chapter 9, of Subtitle II of Title 30.
For disposition of the sections of former
Chapter 11 following their reorganization and

2195.2. Uses of the trust

A. Pursuant to the authorization in R.S. 30:2195.1, the board ay establish
the Motor Fuels Underground Tank Trust, hereinafter refe ed to as the
“trust” to be administered by the secretary of the Departmen of Environmen-
tal Quality of Louisiana, which shall be placed in a specia custodial trust in
the state treasury. The funds shall be used as follows.

B. Whenever in the secretary’s determination incid ce of groundwater or
subsurface soils contamination resulting from the st age of motor fuels iy
pose a threat to the environment or the public heal , safety, and welfare and
the owner of the underground storage tank has en found to be in substan-
tial compliance with the rules and regulations  the department, the depart-
ment shall obligate monies available in the t st to provide for the following
response actions:

(1) Investigation and assessment of si s shown to be contaminated by a
release into the groundwater or subsu ce soils from an underground motor
fuels storage tank;

(2) Interim replacement and per anent restoration of potable water supply
where it has been demonstrated at the supply was contaminated by a leak
from an underground motor s storage tank;

(3) Rehabilitation and rem diation of sites contaminated by a leak into the
groundwater or subsurface ils in an underground motor fuels storage tank,
which may consist of ¢  up of affected soil, groundwater, and inland
surface waters, using ¢ t effective methods that are technologically feasible
and reliable, while i " g adequate protection of the public health, safety,
and welfare and m* ‘mizing environmental damage, in accordance with the
site selection and leanup criteria established by the department. Nothing
herein shall be nstrued to authorize or require the department to obligate
funds for pa  ent of costs which may be associated with, but are not integral
to, site reha 1litation, such as the cost of retrofitting or purchases of equip-
ment n in assisting cleanup operations; however, subject to the provi-
sions of ubsections C and D, the funds in the trust shall be used for the
replac ent of leaking underground storage tanks and attendant product
Pipi  as provided in this paragraph. No trust funds shall be used to replace
I ing underground storage tanks or attendant product piping unless the

nks are double wall construction of continuous glass filament winding, void
of dishend seams or welds and comply with all applicable state and federal

209



HAZARDOUS WASTE CONTROL LAW

Ch. 9

R.S. 30:2195.3

——— U5 C A G690 etve

2See, inter alia, 42 US.C.A. §§ 6991 et seq., 9601 et seq., 9671 et seq., and 11002 et seq.

History and Source of Law

Pursuant to House Concurrent Resolution
No. 247 of the 1987 Regular Session and on
authority of R.S. 24:253, this section, enacted
in 1988 as R.S. 30:1141.5 of Part VII, of Chap-
ter 11 of Title 30 of the Revised Statutes of
1950, was redesignated as R.S. 30:2195.2, of
Chapter 9, of Subtitle II of Title 30.

For disposition of the sections of former
Chapter 11 following their reorganization and
redesignation in Subtitle II, see notes and Ta-
ble 2 preceding R.S. 30:2001.

On authority of R.S. 24:253 and pursuant tg
the redesignation of the sections of Chapter
into Subtitle 11, citations of particular sectjéns
were changed to reflect their redesignation.

In this section as enacted in 1988, a3/period
was substituted for a colon at the epl of the
firs;raragraph and such paragraphAvas desig-
nated as subsec. A; subsecs. A to E/were redes-
ignated as subsecs. B to F; and/in redesigna-
ted par. B(3), “Subsections C add D” was sub-
stituted for “Subsections B afid C”, all on au-
thority of R.S. 24:253.

§ 2195.3. Source of funding; limitations on disburgéments from the
trust; limit on amount in trust

A. (1) Every owner of an underground motor fuels torage tank as defined
in R.S. 30:2194 shall pay an underground storage tapkK trust fee as establigéi
by the provisions of this Section to be paid to the! department. During the
period following July 15, 1988 and through the yéar 1989, the amount of the
annual fee shall be one hundred dollars per rgfulated tank. Thereafter, the
secretary, upon recommendation of the board, shall set such an amount not
to exceed one hundred fifty dollars per yeaf per regulated tank. Should the
trust become depleted due to claims being greater than amounts provided by
tank fees, the board shall be empowered to make special assessments of tank
fees to protect the financial integrity of the trust; however, the total tank fees
and special assessments for any fiscAl year shall not exceed one hundred fifty
dollars per regulated tank.

(2) The failure to pay fees within the time prescribed by the secretary shall
make the owner of such storAge tank liable for a late charge penalty in an
amount not to exceed twenty-five dollars per tank for each day such payment
is delinquent, subject to jHe discretion of the secretary. Failure to comply
with the requirements 4f this Chapter within the time prescribed by the
secretary shall bar the’ owner from participation in the trust until the next
annual anniversary date of the trust.

B. The secretay§ shall not make any disbursements from the trust to any
person who has Aot complied with and paid the fee assessment as required by
the private legdl entity, except payments to third parties as provided in R.S.
30:2195.2(D)¢" Except for the limits described in R.S. 30:2195.2(E) of this
Chapter, the trust established hereby shall be the sole source of any third
party lighility recovery and any owner who has complied with all of the
provisjons required herein shall be protected from any liability not otherwise
provifled for by this trust.

. The Underground Motor Fuels Storage Tank Trust established in R.S.
0:2195.2 shall not at any one time exceed the amount of six million dollars.
If at any time the amount in the trust exceeds six million dollars, the legal

(I aSSCSS -
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expended from the trust for any of the above approved costs shall be spent
only up to such sum as will cause the Resource Conservation and Recovery
Act, Subtitle I,' the Superfund Amendments and Reauthorization Act of 1996,
and any other federal laws governing disbursement of federal fundy for
cleanup and/or third party claims to come into effect.

C. Whenever costs have been incurred by the department fgf taking
response actions with respect to the release of motor fuels from/an under-
ground storage tank, or the department has expended funds fromythe trust for
response costs, the owner of the underground motor fuels stoyage tank shall
be liable to the department for such response costs only if th€ owner was not
in substantial compliance on the date of discharge of the fhotor fuels which
necessitates the cleanup; otherwise liability is limited to the provisions
contained in R.S. 30:2195.9. Nothing contained herein/hall be construed so
as to authorize the expenditure from the trust on be}alf of any owner of an
underground storage tank who has not paid the regdired fees and wismot in
substantial compliance on the last anniversary dag of the trust for any third
party liability. "4

D. In the event funds have been expended By the secretary on behalf of an
owner who was not in substantial complighce, and the trust is entitled to
reimbursement of those funds so expepded, the secretary shall have the
authority to, and is hereby obligated to/use any and all administrative and
judicial remedies which might be neéessary for recovery of the expended
funds plus legal interest from the ddte of payment by the secretary and all
costs associated with the recovery6f the funds.

E. The trust may be used to réimburse the private legal entity for any costs
associated with the review of Applications for reimbursement from the trust,
legal fees associated with the collection of costs from parties not in substan-
tial compliance, audits of the trust, accounting and reporting to the private
legal entity regarding thg’uses of the trust. The trust will also reimburse the
Department of Environfnental Quality for administrative costs associated with
the trust up to a lingit of thirty thousand dollars per year or that amount
agreed to by the sofretary and the board, whichever is the greater amount.

F. The trust pfay be used to make payments to a third party who brings a
third party claifn against any owner of an underground motor fuel storage
tank becaus¢’of damages sustained by a release into the groundwater or
subsurface 4oils and who obtains a final judgment in said action enforceable
in this sthte against the owner if and only if it has been satisfactorily
demongfrated that the owner was in substantial compliance with the laws,
rules,/and regulations at the time that the release occurred as defined in R.S.
30:2194(B)(5). The indemnification limit of the trust with respect to satisfac-
tigh of third party claims shall be that which is necessary to satisfy under-
ground storage tank owner financial responsibility requirements of Subtitle I
of the Resource Conservation and Recovery Act, U.S.Code.
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time shall the trust have less than a balance of two million dollars and if the
balance in the trust reaches less than two million dollars the legal entity shal
again assess the fee and make deposits into the trust in accordance with this

Section and the agreement between the secretary and the legal entity.
Added by Acts 1988, No. 767, § 2, eff. July 15, 1988.

History and Source of Law

Pursuant to House Concurrent Resolution
No. 247 of the 1987 Regular Session and on
authority of R.S. 24:253, this section, enacted
in 1988 as R.S. 30:1141.6 of Part VII, of Chap-
ter 11 of Title 30 of the Revised Statutes of
1950, was redesignated as R.S. 30:2195.3, of
Chapter 9, of Subtitle II of Title 30.

For disposition of the sections of former

On authority of R.S. 24:253 apfl pursuant to
the redesignation of the sectiop§ of Chapter 11
into Subtitle II, references igf the texts of the
affected sections to “Chaptef” and "Part” were
changed to refer to "Subitle” and "Chapter”,
respectively, and citatighs of particular sec-
tions were changed J6 reflect their redesig-
nation.

In this section 2

nacted in 1988, paragraph
designations wer¢/made in subsec. A and "July
15, 1988" was sybstituted for "the effediv® date
of this Section/, all on authority of R.S. 24:253.¢

\

§ 2195.4. Procedures for disbursements frof the fund trust R

A. Monies held in the trust established hergunder shall be disbursed by the
secretary in the following manner:

(1) Payments shall be made in reasongble amounts to approved response
action contractors or for reimbursemesit of payment to approved response
action contractors for response actiops taken when authorized by the secre-
tary or his designee only after the apount required by R.S. 30:2195.9 has been
paid by the underground motor fytls storage tank owner or those acting for
the owner.

(2) The owner shall file a glvorn application with the department with a
copy to the legal entity indicAting fair and reasonable value of the cost of site
rehabilitation, subject to fhose regulations and limitations as set by the
department, together wigl proof of payment of the amount required by R.S.
30:2195.9.

(3) Except in cases’of emergency, no disbursement from the trust may be
made by the secrejéry until such time that the secretary obtains verification
from the legal eptity that the owner applicant is in substantial compliance
with the law apd this agreement.

B. Paymefts shall be made to third parties who bring suit against the
secretary ip’his official capacity as representative of the trust and the owner
of an undérground motor fuel storage tank who is in substantial compliance
as stated in R.S. 30:2194 and such third party obtains a final judgment in that
actio’enforceable in this state. The owner above stated shall pay the amount
required by R.S. 30:2195.9 toward the satisfaction of said judgment and after
thét payment has been made, the trust will pay the remainder of said
jidgment. The attorney general of the state of Louisiana is hereby respon-
sible to appear in said suit for and in behalf of the secretary as representative

Chapter 11 following their reorganization and
redesignation in Subtitle II, see notes and Ta-
ble 2 preceding R.S. 30:2001.
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party to collect from this trust; and the secretary must be made a party to the
initial proceedings. Payment shall be made to the third party claimant if angd
only if the judgment is against an owner who was in substantial complianée
on the date of the incident which gave rise to the claim occurred. The gbsts
of defending these suits by the attorney general or those assistants employed
by the secretary, or appointed by the attorney general to assist, ghall be
recovered from the trust. In the event the trust is insufficient/to make
payments at the time the claim is filed, such claims shall be paid jA the order
of filing at such time as monies are paid into the trust. The amaxdnt of money
in this trust, the method of collecting the trust, nor any of fhe particulars
involved in setting up this trust shall be admissible as evidénce in any trial
where suit is brought when the judgment rendered cou)d affect the trust.

Added by Acts 1988, No. 767, § 2, eff. July 15, 1988,
History and Source of Law

Pursuant to House Concurrent Resolution
No. 247 of the 1987 Regular Session and on
authority of R.S. 24:253, this section, enacted
in 1988 as R.S. 30:1141.7 of Part VII, of Chap-
ter 11 of Title 30 of the Revised Statutes of
1950, was redesignated as R.S. 30:2195.4, of
Chapter 9, of Subtitle II of Title 30.

For disposition of the sections of former
Chapter 11 following their reorganization and

§ 2195.5. Audits

A
redesignation ih Subtitle 11, see notes ardl }n-
ble 2 precedifig R.S. 30:2001. .

On authgrity of R.S. 24:253 and pursuannto
the redesignation of the sections of Chapter11
into Sybtitle 11, citations of particular sections
were /Changed to reflect their redesignation.

o on authority of R.S. 24:253, “R.S.
30/2194" was substituted for "this Act” in sub-
. B of this section as enacted in 1988.

The legal entity shall conduct #n annual independent audit of the trust.
Such funds necessary to perforny'the audit shall be authorized from the trust.

Added by Acts 1988, No. 767, § 2/ eff. July 15, 1988.
tory and Source of Law

Pursuant to House Concurfent Resolution
No. 247 of the 1987 Reg Session and on
authority of R.S. 24:253, tlfs section, enacted
in 1988 as R.S. 30:1141.8 6f Part VII, of Chap-
ter 11 of Title 30 of thé Revised Statutes of
1950, was redesignated as R.S. 30:2195.5, of
Chapter 9, of Subtitle’II of Title 30.

§ 2195.6. 4
This

nership of trust

- For disposition of the sections of former
Chapter 11 following their reorganization and
redesignation in Subtitle 11, see notes and Ta-
ble 2 preceding R.S. 30:2001.

shall remain the private funds of the private legal entity at all

times apd shall only be used for the purposes set forth in this Chapter and for
no otfer governmental purposes, nor shall any portion hereof ever be avail-
ablg’to borrow from by any branch of government; it being the intent of the
logislature that this trust and its increments shall remain intact and inviolate.
Any interest or earnings of the trust shall be credited only to the trust.

0107 n —J > 5O
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Pursuant to House Concurrent Resolution
No. 247 of the 1987 Regular Session and on
authority of R.S. 24:253, this section, enacted
in 1988 as R.S. 30:1141.9 of Part VII, of Chap-
ter 11 of Title 30 of the Revised Statutes of
1950, was redesignated as R.S. 30:2195.6, of
Chapter 9, of Subtitle II of Title 30.

For disposition of the sections of former
Chapter 11 following their reorganization and

History-and-Source-of -Law—

ENVIRONMENTAL QUALITY
Ch. 9

redesignation in Subtitle II, see notes and Ta-
ble 2 preceding R.S. 30:2001.

On authority of R.S. 24:253 and pursuant 34
the redesignation of the sections of Chaptep/11
into Subtitle II, references in the texts of the
affected sections to “Chapter” and “Pary’ were
changed to refer to "Subtitle” and “Zhapter”,
respectively.

§ 2195.7. No inference of liability on the part of the state

Nothing in R.S. 30:2194 through 30:2195.10 shall establish/6r create any
liability or responsibility on the part of the department 6r the state of
Louisiana to pay any cleanup cost or third party claims fropf any source other
than the trust created by R.S. 30:2195.1 nor shall the depdrtment or the state
of Louisiana have any liability or responsibility to make any payments for
cleanup costs or third party claims if the trust created/herein is insuf(icient to
do so. . T,

Added by Acts 1988, No. 767, § 2, eff. July 15, 1988. y

™
History and Source of Law
Pursuant to House Concurrent Resolution redegignation in Subtitle II, see notes and Ta-

No. 247 of the 1987 Regular Session and on ble

authority of R.S. 24:253, this section, enacted
in 1988 as R.S. 30:1141.10 of Part VII, of Chap-
ter 11 of Title 30 of the Revised Statutes of
1950, was redesignated as R.S. 30:2195.7, o
Chapter 9, of Subtitle II of Title 30.

preceding R.S. 30:2001.

On authority of R.S. 24:253, “R.S. 30:2194
hrough 30:2195.10" and “R.S. 30:2195.1" were
substituted for “this Act” following “Nothing
in” and “created by”, respectively in this sec-
tion as enacted in 1988.

For disposition of the sections of forper
Chapter 11 following their reorganizatiop’and

§ 2195.8. Advisory board

A. There shall be an underground motor fuels storage tank advisory board
to advise the secretary with regard to implementation of the trust including
investment of the changing of the trust ceiling if after a reasonable time
this would be deemed appropriate and with regard to the minimum level of
funding. The boapd shall also determine the role of the trust in establishing
financial responsibility as required by federal or state law, except that such
requirement shall not exceed those established by the U.S. Environmental
Protection Agéency. The board shall additionally examine claims made and
loss experipfice, make recommendations to the secretary regarding minimum
levels of financial responsibility for underground storage tank owners, and
the negéssity for and contents of rules and regulations issued under the
Envigénmental Quality Act in similar matters. The board shall recommend
stapdards for the qualification of response action contractors as defined

ein, and shall submit a proposal as to response action contractors to the
Secretary for approval. The board may recommend at any time that response
action contractors be added to or deleted from the list. The board shall also
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ment as required by the rules of the board.

B. The board shall consist of the secretary of the Department of Enviro -
mental Quality and five members, as follows:

(1) Two members appointed by the president of the Louisiana Oil M  ket-
ers Association.

(2) One member appointed by the Mid—Continent Oil and Gas A  iation.

(3) One member appointed by the Bayou State Gasoline R il Dealers
Association.

(4) The secretary of the Department of Public Safety and C ections or his
designee.

C. The board shall meet at least twice each year an each member shall
have one vote concerning any matter coming before e board. The board
shall elect its own chairman. The board may meet t any other time upon
fifteen days notice from the secretary or any two f the board’s members.

Added by Acts 1988, No. 767, § 2, eff. July 15, 1988. .

\
History and Source of w '

Pursuant to House Concurrent Resolution For disposition of the sections of former
No. 247 of the 1987 Regular Session and on Ch ter 11 following their reorganization and
authority of R.S. 24:253, this section, enacted re esignation in Subtitle II, see notes and Ta-
in 1988 as R.S. 30:1141.11 of Part VII, of Chap- e 2 preceding R.S. 30:2001.
ter 11 of Title 30 of the Revised Statutes of On authority of R.S. 24:253, the final para-
1950, was redesignated as R.S. 30:2195.8, of graph of this section as enacted in 1988 was
Chapter 9, of Subtitle II of Title 30. designated as subsec. C.

§ 2195.9. Financial responsi ity

A. The financial responsib’ ty requirements for taking response action by
underground motor fuels orage tank owners are hereby established as
follows:

(1) Ten thousand do ars per occurrence for cleanup and ten thousand
dollars per occurrenc or third party judgments for the period following July
15, 1988 through th year 1989.

(2) Fifteen tho nd dollars per occurrence for cleanup and fifteen thou-
sand dollars pe occurrence for third party judgments for the year 1990.

(3) Ther r the advisory board shall review the financial responsibility
requiremen on an annual basis and may recommend to the secretary
adjusting e requirements. The secretary shall determine and set the finan-
cialre nsibility requirements annually.

B.  inancial responsibility may be established by any one or combination

of e following: insurance, guarantee, surety bond, letter of credit, or

lification as a self-insurer. A person may qualify as a self-insurer by
owing tangible net worth in the amount established by the board.
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Pursuant to House Concurrent Resolution
No. 247 of the 1987 Regular Session and on
authority of R.S. 24:253, this section, enacted
in 1988 as R.S. 30:1141.12 of Part VII, of Chap-
ter 11 of Title 30 of the Revised Statutes of
1950, was redesignated as R.S. 30:2195.9, of
Chapter 9, of Subtitle II of Title 30.

For disposition of the sections of former
Chapter 11 following their reorganization and

§ 2195.10. Voluntary cleanup; private contracts; exemptig

Nothing in R.S. 30:2194 through R.S. 30:2195.9 shall be deg
a person from conducting site rehabilitation and remedigtio
Voluntary rehabjltation of contam-

proved response action contractors.

inated sites shall be encouraged by the department prov

History-and-Seurce-of-Law

ENVIRONMENTAL QUALITY
Ch. 9

redesignation in Subtitle II, see notes and Ta.
ble 2 preceding R.S. 30:2001.

On authority of R.S. 24:253, “July 15, 1983
was substituted for “"the effective date of this
Section and” in par. A(1) of this seg
enacted in 1988.

n through ap-
jded that such rehabil-

itation and remediation is conducted in a manner and 40 a level of completion
which will protect the public health, safety, and welfare and will m/iaimize
damage to the environment. To accomplish this purpose, the department

shall promulgate rules and regulations for the ap
Response actioff contracts shall not be.con-

response action contractors.

strued as state contracts and said contracts g

bid laws as provided in R.S. 30:2031.

Added by Acts 1988, No. 767, § 2, eff. July

Pursuant to House Concurrent Resolutibn
No. 247 of the 1987 Regular Session ang
authority of R.S. 24:253, this section,
in 1988 as R.S. 30:1141.13 of Part V1L, ¢
ter 11 of Title 30 of the Revised Sphtutes of
1950, was redesignated as R.S. 30;2195.10, of
Chapter 9, of Subtitle II of Title 30.

§ 2196. Manifest system

proval and compensatjon of

all be exempt from the public

., 1988.

of Law

For disposition of the sections of former
Chapter 11 following their reorganization and
redesignation in Subtitle II, see notes and Ta-
ble 2 preceding R.S. 30:2001.

Within its comprohensive hazardous waste control program, the secretary
shall require the/use of a manifest system for the orderly tracking of

hazardous waste4
and disposal.
generator,
waste invg

from the generation site to the site of treatment, storage,
e system shall at a minimum require the designation of the
2ach transporter, the disposal facility, and the type and quantity of
ed. The secretary may establish additional criteria to accommo-

date the/manifest system to internal record keeping and to facilitate the

ing of hazardous wastes activity within the state. Any requirements
¢ secretary shall be consistent with regulations promulgated by the
Department of Public Safety which govern the transportation of hazardous

Acts 1979, No. 449, § 1, eff. Jan. 1, 1980. Amended by Acts 1983, No. 97, § 1, eff. Feb.

7 C
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Prior to the 1988 redesignation of the sec-
tions of Chapter 11 into Subtitle II, Acts 1979,
No. 449, § 1 amended and reenacted the for-
mer subject matter of Chapter 11 of Title 30,
(previously consisting of Part I, entitled “Haz-
ardous Waste Control” and containing R.S.
30:1101 to 30:1116, as enacted by Acts 1978,
No. 334, § 1, effective July 10, 1978) as Part
VII, containing R.S. 30:1131 to 30:1147. See
notes and Table 1 preceding R.S. 30:2001.

The 1983 amendment substituted “secretary”
for “commission”; and deleted commas follow-
ing “shall” and “minimum”.

Suspension of Acts 1983, No. 97. Senate
Concurrent Resolution No. 3 of the 1983 Sec-
ond Extraordinary Session suspended Acts
1983, No. 97 until the sixtieth day after ad.
journment of the 1984 Regular Session of the
Legislature. However, the Governor, by Exec-
utive Order No. 83-30, challenged the validity
of SCR No. 3 and directed implementation of
Acts 1983, No. 97. The fuil texts of SCR No. 3

§ 2197. Payment of tax on disposal of hazardous waste )

Every person subject to the provisions of thigChapter,
disposing of special waste as defined in the’rules and
pursuant to this Chapter, may be liable for

RS. 47:821 et seq.

R.S. 30:2198

and Executive Order No. 83-30 are set forth
under R.S. 30:2001.

Senate Concurrent Resolution No. 3 of th
1983 Second Extraordinary Session was sé-
pealed by Acts 1984, No. 342, § 2, eff. Julf 2,
1984. See note following R.S. 30:2001.

Pursuant to House Concurrent Regfolution
No. 247 of the 1987 Regular Sessigf and on
authority of R.S. 24:253, this sectigh, formerly
R.S. 30:1142 of Part VII, of CKapter 11 of
Title 30 of the Revised Statutg€ of 1950, was
redesignated as R.S. 30:2196/of Chapter 9, of
Subtitle II of Title 30.

For disposition of the/sections of former
Chapter 11 following théir reorganization and
redesignation in Subtjifle II, see notes and Ta-
ble 2 preceding R.S/30:2001.

1

except those persons
regulations adopted
e payment of the tax imposed by

Added by Acts 1984, 1st Ex.Sess., No. 8, § 2/ eff. July 1, 1984,

History s

RS. 47:821 et seq., relating to taxation/of
disposal and storage of hazardous waste/was
enacted by Acts 1984, 1st Ex.Sess., No. &, § 3.

Section 4 of Acts 1984, 1st Ex.Sesy/, No. 8
(§ 2 of which enacted this section provides:

“Notwithstanding any provision of law to the
contrary, including but not limitef to any pro-
vision of Chapter 17 of Subtitle/III of Title 39
or Chapter 1 of Title 43 of tfe Louisiana Re-
vised Statutes of 1950, the Department of Reve-
nue and Taxation, with she approval of the
governor, may do all thiggs necessary in order
to provide for the tirpély implementation of
this Act, including by( not limited to procure-
ment of printing afd other services and ex-
penditure of fund

Pursuant to Jlouse Concurrent Resolution
No. 247 of thy’ 1987 Regular Session and on

§ 219¢

i Source of Law

authority of R.S. 24:253, this section, formerly
R.S. 30:1142.1 of Part VII of Chapter 11 of Title
30 of the Revised Statutes of 1950, was redesig-
nated as R.S. 30:2197, of Chapter 9 of Subtitle
II of Title 30.

For disposition of the sections of former
Chapter 11 following their reorganization and
redesignation in Subtitle II, see notes and Ta-
ble 2 preceding R.S. 30:2001.

On authority of R.S. 24:253 and pursuant to
the redesignation of the sections of Chapter 11
into Subtitle 11, references in the texts of the
affected sections to "Chapter” and “Part” were
changed to refer to “Subtitle” and “Chapter”,
respectively, and citations of particular sec-
tions were changed to reflect their redesig-
nation.

Hazardous Waste Protection Fund

A. Jlhere is hereby established a Hazardous Waste Protection Fund, herein-

aft

referred to as the “Protection Fund”,

to which shall be, deposited all

bofids forfeited to the state under this Chapter and all hazardous waste
protection payments under Section 2192(B)(4) of this Chapter, after being

deposited into the state treasury and creditefi to the Bond Securi.ty

and
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tion Fund to pay all obligations secured by the full faith and credit of the state
which become due and payable within any fiscal year, the treasurer shall pa#
into the Protection Fund an amount equal to the total amount of the boyds
forfeited to the state under this Chapter and all the payments made as
hazardous waste protection payments, under Section 2192(B)(4) of thig’Chap-
ter. The protection fund shall additionally consist of sums appyoOpriated
specifically to it by the legislature for maintenance and custody/of closed
sites, for emergencies caused by closed sites, and to assure finangfal responsi-
bility for damages caused by closed sites.

B. Any grants or allocations made to the state of Loyisiana from the
United States government for the purposes of protecting’ the public from
hazards associated with closed sites shall be paid by the tpéasurer directly into
the Hazardous Waste Protection Fund.

C. The secretary shall provide by rule or regulafions for the Protection
Fund to consist of sums sufficient to assure financjdl responsibility for €losed ,
hazardous waste facilities, and shall provide for the procedures for assessing
said payments to the Protection Fund. o

D. The secretary shall administer the Protection Fund and shall make
disbursements from the Protection Fund for all necessary and appropriate
expenditures. Disbursements shall be mae upon sufficient proof of services
rendered and materials or equipment ySed or expended.

E. The monies in the Protection Fund shall be used only in cases where
the site has been permitted undef this Subtitle and has been closed in
accordance with the rules and Afegulations of the secretary pertaining to
closure of hazardous waste faclities, for the following purposes:

(1) Emergency responses {6 hazardous waste accidents;

(2) The maintenance angd custody of hazardous wastes and hazardous waste
facilities;

(3) To assure finandial responsibility in the event of damages resulting
from accidents and fegligence; and

(4) To provide pfioney or services as the state share of matching funds for
federal grants. '

F. Interesy/earned through investments of the fund capital may be utilized
to finance pésearch concerning hazardous waste management, disposal, and
resource pécovery from hazardous waste.

G. I any case where monies in the Hazardous Waste Protection Fund are
expended because of damages resulting from a violation of this Subtitle, the
secpétary shall institute a civil action under Section 2025(B) of this Subtitle to
refover from the responsible person as damages, all such monies expended
from the Protection Fund.

Acts 1979, No. 449, § 1, eff. June 1, 1980. Amended by Acts 1980, No. 194, § 15; Acts

D& 5 3 v hy DA
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— History-and-Source-ef-Law

Prior to the 1988 redesignation of the sec-
tions of Chapter 11 into Subtitle II, Acts 1979,
No. 449, § 1 amended and reenacted the for-
mer subject matter of Chapter 11 of Title 30,
(previously consisting of Part I, entitled "Haz-
ardous Waste Control” and containing R.S.
30:1101 to 30:1116, as enacted by Acts 1978,
No. 334, § 1, effective July 10, 1978) as part
VII, containing R.S. 30:1131 to 30:1147. See
notes and Table 1 preceding R.S. 30:2001.

Effective date: Section 7 of Acts 1979, No.
449 (§ 1 of which reenacted former Chapter
11) provided in part that "the provisions of
§ 1143 of this Chapter shall become effective
on June 1, 1980.”

The 1980 amendment rewrote subsec. A,
which had read:

“A. All bonds forfeited to the state under
this Part, all sums recovered in a suit under
R.S. 30:1073(B), and all Hazardous Waste Pro-
tection Payments under R.S. 30:1141(B)(4)
shall be paid into the state treasury and shall
be credited to the Bond Security and Redemp-
tion Fund. Out of the funds remaining in the
Bond Security and redemption Fund, after a
sufficient amount is allocated from that fund
to pay all obligations secured by the full faith
and credit of the state which become due and
payable within any fiscal year, the treasurer
shall, prior to placing such remaining funds in
the state general fund, pay into a special fund,
which is hereby created in the state treasuy
and designated as the Hazardous Waste Projéc-
tion Fund, an amount equal to the Afotal
amount of the Hazardous Waste Propéction
Payments, sums recovered unde R.S.
30:1073(B) and the bonds forfeited tg'the state
under this Part.”

The 1980 amendment also addéd subsecs. B
to D; divided former subsec. into two sub-
sections, redesignating them 94 subsecs. E and
F. and rewrote subsec. E, which, as the begin-
ning of former subsec. B, fiad read: “The mo-
nies in the Hazardous e Protection Fund
shall be used solely to defray the cost of emer-
gency response to hgéardous waste accidents,
the maintenance 2fid custody of hazardous
waste materials afd hazardous waste disposal

sites, and to asgdre financial responsibility in
the event of dafnages resulting from accidents
and negligende, except that”.

The 1980/amendment also redesignated for-
mer subséc. C as subsec. G, and in that subsec-

R.S. 30:2199

tion substituted "Chapter” for "Act” before “10
recover” and substituted “the protection fund
for "the fund”. As originally enacted, formér
subsec. C made reference to "Segfion
1072(B)(1)". Prior to the 1980 amengdiment
"Section 1073(B)" was substituted for yliat ref-
erence on authority of R.S. 24:253. e 1980
amendment made the same chang

The 1983 amendment, in subs¢s. C and E,
substituted “secretary” for "office”; and, in
subsec. D, deleted "assistant” preceding “secre-
tary”.

In subsec. C as amended in 1983, a comma
was inserted following “fAcilities” on authority
of R.S. 24:253.

Suspension of Ac)é 1983, No. 97. Senate
Concurrent Resoluffon No. 3 of the 1983 Sec-
ond Extraording Session suspended Acts

1983, No. 97 yatil the sixtieth day after ad-
journment of fhe 1984 Regular Sessiord ok the
Legislature. /However, the Governor, by Exec-

utive Ordes’ No. 83-30, challenged the validity
of SCR MNo. 3 and directed implementatioh of
Acts 1983, No. 97. The full texts of SCR Né. 3
and Pxecutive Order No. 83-30 are set forth
undér R.S. 30:2001.

Senate Concurrent Resolution No. 3 of the
983 Second Extraordinary Session was re-
pealed by Acts 1984, No. 342, § 2, eff. July 2,
1984. See note following R.S. 30:2001.
Pursuant to House Concurrent Resolution
No. 247 of the 1987 Regular Session and on
authority of R.S. 24:253, this section, formerly
R.S. 30:1143 of Part VII of Chapter 11 of Title
30 of the Revised Statutes of 1950, was redesig-
nated as R.S. 30:2198, of Chapter 9 of Subtitle
II of Title 30.

For disposition of the sections of former
Chapter 11 following their reorganization and
redesignation in Subtitle II, see notes and Ta-
ble 2 preceding R.S. 30:2001.

On authority of R.S. 24:253 and pursuant to
the redesignation of the sections of Chapter 11
into Subtitle II, references in the texts of the
affected sections to "Chapter” and "Part” were
changed to refer to "Subtitle” and “Chapter”,
respectively, and citations of particular sec-
tions were changed to reflect their redesig-
nation. In addition, "Protection Fund” was
substituted for "protection fund” throughout
the section on the same authority.

§ 2199. Applications; comments; local government

A. The secretary shall furnish a copy of each permit or license application
o the Department of Wildlife and Fisheries, the office of public works within
the Department of Transportation and Development, the Department of
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jurisdiction the facility or activity is or will be located. The permittee shal
file with the secretary two extra copies of each application, with one copy fo
be provided to the first intervenor and the other copy to be used by the office
to allow for public access and inspection of the application.

B. No facility shall be granted a permit or license if the location hereof
violates a parish or municipal land use or zoning ordinance applicgble to its
siting in effect at the time of the original permit or license Application.

Acts 1979, No. 449, § 1, eff. Jan. 1, 1980. Amended by Acts 1980, No 48, § 2; Acts
1982, No. 802, § 1, eff. Jan. 1, 1983; Acts 1983, No. 97, § 1, eff. Feb. 1, 1984.

History and Source of Law

Prior to the 1988 redesignation of the sec- Suspension of Actf 1983, No. 97. Senate

tions of Chapter 11 into Subtitle II, Acts 1979,
No. 449, § 1 amended and reenacted the for-
mer subject matter of Chapter 11 of Title 30,
(previously consisting of Part 1, entitled "Haz-
ardous Waste Control” and containing R.S.
30:1101 to 30:1116, as enacted by Acts 1978,
No. 334, § 1, effective July 10, 1978) as Part
VII, containing R.S. 30:1131 to 30:1147. See
notes and Table 1 preceding R.S. 33:2001.

The 1980 amendment, in subsec. B, deleted
“or activity” following “facility”, and added
“applicable to its siting in effect at the time of
the original permit or license application”.

The 1982 amendment, in subsec. A, inserteg
“the Department of Justice” in the first
tence, added the second sentence, and delgfed
the former last sentence, which read: /“The
entities to which the copies are furnished shall
have a reasonable time, as prescribed by regu-
lations of the commission, to preéent com-
ments and recommendations on /fhe applica-
tion which shall be considered by the commis-
sion prior to acting on the application.”

The 1983 amendment, in sybsec. A, substitut-
ed “secretary” for “commission”.

Concurrent Resolution No. 3 of the 1983 Sec-
ond Extraordinap§ Session suspended Acts
1983, No. 97 uptil the sixtieth day after ad-
journment of phe 1984 Regular Sessiop qf the
Legislature. /However, the Governor, by Exec-
utive Ordey’No. 83-30, challenged the validity
of SCR Né. 3 and directed implementatian of
Acts 1983, No. 97. The full texts of SCR No. 3
and Eecutive Order No. 83-30 are set forth
undgt R.S. 30:2001.

genate Concurrent Resolution No. 3 of the

683 Second Extraordinary Session was re-
pealed by Acts 1984, No. 342, § 2, eff. July 2,
1984. See note following R.S. 30:2001.

Pursuant to House Concurrent Resolution
No. 247 of the 1987 Regular Session and on
authority of R.S. 24:253, this section, formerly
R.S. 30:1144 of Part VII, of Chapter 11 of Title
30 of the Revised Statutes of 1950, was redesig-
nated as R.S. 30:2199, of Chapter 9, of Subtitle
1I of Title 30.

For disposition of the sections of former
Chapter 11 following their reorganization and
redesignation in Subtitle II, see notes and Ta-
ble 2 preceding R.S. 30:2001.

Library References

States ¢=127.

CJ.S. States § 228.

WESTLAW Electronic Research

W Electronic Research Guide following the Preface.

Notes of Decisions

1. Ordinances
Calcasieu Parish Police Jury has authority to

ardous waste facilities, but does not have au-
thority to enforce said ordinances. Op.Atty.
Gen., No. 87-617, Sept. 30, 1987.
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R.S. 30:2200

Note 1

Nothing herein shall limit the power of the assistant secretary of the office
of conservation to issue permits and make regulations relative to the subsu
face injection of waste products and oil and gas field salt water in compliapce
with Chapter 1 of Title 30 of the Louisiana Revised Statutes of 1950 and the

subsurface injection of hazardous wastes in compliance with the Safe

rink-

ing Water Act, 42 USC § 300(F) et seq., and the Resource Conservatfon and
Recovery Act of 1976, 42 USC § 6901 et seq.

Acts 1979, No. 449, § 1, eff. Jan. 1, 1980. Amended by Acts 1983, No. 97/§ 1, eff. Feb.
1, 1984; Acts 1984, No. 795, § 1, eff. July 13, 1984,

History and Source of Law

Prior to the 1988 redesignation of the sec-
tions of Chapter 11 into Subtitle II, Acts 1979,
No. 449, § 1 amended and reenacted the for-
mer subject matter of Chapter 11 of Title 30,
{previously consisting of Part I, entitled “Haz-
ardous Waste Control” and containing R.S.
30:1101 to 30:1116, as enacted by Acts 1978,
No. 334, § 1, effective July 10, 1978) as Part
VII, containing R.S. 30:1131 to 30:1147. See
notes and Table 1 preceding R.S. 33:2001.

The 1983 amendment designated subsec. A;
added subsec. B; and, in subsec. A, deleted
“Nothing in this Park shall be construed to
limit" preceding “the power”, substituted “as-
sistant secretary” for "commissioner”, and in-
serted “shall be limited by the provisions of
R.S. 30:1136(AX6)".

In subsec. A as amended in 1983, commfas
were added following “et seq."in two places,
and "§" was inserted following "USC" j
places.

Concurrent Resolution No. 3 of t
ond Extraordinary Session su
1983, No. 97 until the sixtiet
journment of the 1984 Regulaf Session of the
Legislature. However, the Gévernor, by Exec-
utive Order No. 83-30, chaflenged the validity
of SCR No. 3 and directgfl implementation of
| texts of SCR No. 3
0. 83-30 are set forth

pealed by Acts 1984, N6. 342, § 2, eff. July 2,
1984. See note following R.S. 30:2001.

The 1984 amengfnent substituted "nothing
herein shall limi( the” for “A. The" at the

beginning, del “, shall be limiteu the
provisions of R.S. 30:1136(A)(6)" at th d of
former Sl._lb . A and deleted former subsec. B, *

thereto read: ¥
"B. e assistant secretary of the office of

Quality regarding their respective functions re-
lafed to underground injection and shall pro-
ide such personnel, technical data, engineer-
ing data, geological data, permit data, equip-
ment, and expertise as the secretary may from
time to time need. The secretary shall, in
issuing permits for underground injection of
hazardous waste, consult with the assistant sec-
retary of the office of conservation and notify
him of each permit issued for such injection
wells.”

Pursuant to House Concurrent Resolution
No. 247 of the 1987 Regular Session and on
authority of R.S. 24:253, this section, formerly
R.S. 30:1145 of Part VII, of Chapter 11 of Title
30 of the Revised Statutes of 1950, was redesig-
nated as R.S. 30:2200, of Chapter 9, of Subtitle
II of Title 30.

For disposition of the sections of former
Chapter 11 following their reorganization and
redesignation in Subtitle II, see notes and Ta-
ble 2 preceding R.S. 30:2001.

WESTLAW Electronic Research

W Electronic Research Guide following the Preface.

Notes of Decisions

1. Venue

Suit seeking to enjoin operation of disposal
well used to inject chemical waste products
into subsurface of certain tract of land was an
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.- e heriot—v: ermentu .
Inc., App.1980, 385 So.2d 939, writ denied 392

n. an. te;'efore
venue of such_sui

T PN YA

§ 2201. Existing facilities

A. The owner or operator of any facility or equipment in existence and
being used on the effective date of the regulations promulgated under this
Chapter who is authorized by regulations or a permit issued pursuant to
Chapter X of the Louisiana Sanitary Code or other applicable.law to trans-
port, treat, store, or dispose of hazardous wastes and who complies with the
requirements of R.S. 30:2183 may continue to transport, treat, store, or
dispose of such hazardous wastes in accordance with such permit or regula-
tions or other applicable state laws until issuance or denial of a permit or
license or the setting of a schedule of compliance or performance guidelines
by the commission and thereafter only in accordance with the decision and
subject to the terms and conditions imposed by the commission. \ A

A

B. A commercial hazardous waste treatment, storage, or disposal facility
in existence and being operated on the effective date of the regulatipns
promulgated pursuant to this Chapter and which is operating without: a
standard permit which intends to cease operations or withdraw its application
for a standard operating permit shall notify the assistant secretary of such
intention, shall submit a closure plan to the assistant secretary within ninety
days of such notification, and shall be allowed to continue commercial
operations for no longer than ninety days following such notification, unless
the commission has determined that such facility satisfies all requirements of
law and regulations for issuance of a standard operating permit. The com-
mission may authorize an additional ninety days in which commercial opera-
tions may continue when the standard permit cannot be reasonably denied or
issued within the original ninety days.

Acts 1979, No. 449, § 1, eff. Jan. 1, 1980. Amended by Acts 1980, No. 194, § 16; Acts
1983, No. 444, § 1, eff. Jan. 1, 1980.

History and Source of Law

Prior to the 1988 redesignation of the sec-
tions of Chapter 11 into Subtitle II, Acts 1979,
No. 449, § 1 amended and reenacted the for-
mer subject matter of Chapter 11 of Title 30,
(previously consisting of Part I, entitled “Haz-
ardous Waste Control” and containing R.S.
30:1101 to 30:1116, as enacted by Acts 1978,
No. 334, § 1, effective July 10, 1978) to consist
of as Part VII, containing R.S. 30:1131 to
30:1147. See notes and Table 1 preceding R.S.
30:2001.

As originally enacted, this section made ref-
erence to “Section 1307". Prior to the 1980
amendment, “Section 1137" was substituted for
“Section 1307" on authority of R.S. 24:253.
The 1980 amendment made no other changes
_in this section.

The 1983 amendment designated the original
paragraph as subsec. A.; deleted a comma af-
ter “Part”, “hazardous wastes” and “commis-
sion”, substituted “R.S. 30:1137" for “Section
11377, and deleted “the” before “issuance” in
subsec. A; and added subsec. B. A comma
was added after “notification” in subsec. B as
amended in 1983 on authority of R.S. 24:253.

Application of 1983 Amendment. Section 2
of Acts 1983, No. 444 provides: "The provi-
sions of the Act shall be deemed to be remedial
and shall be retroactive to January 1, 1980."

Pursuant to House Concurrent Resolution
No. 247 of the 1987 Regular Session and on
authority of R.S. 24:253, this section, formerly
R.S. 30:1147 of Part VII of Chapter 11 of Title

222



HAZARDOUS WASTE CONTROL LAW

Ch. 9

10 of the Revised Statutes of 1950, was redesig-
nated as R.S. 30:2202, of Chapter 9 of Subtitle
11 of Title 30.

For disposition of the sections of former
Chapter 11 following their reorganization and
redesignation in Subtitle II, see notes and Ta-
ble 2 preceding R.S. 30:2001.

R.S. 30:2202

On authority of R.S. 24:253 and pursuant to
the redesignation of the sections of Chapter 11
into Subtitle II, references in the texts of the
affected sections to “Chapter” and “Part” were
changed to refer to "Subtitle” and "Chapter”,
respectively, and citations of particular sec-
tions were changed to reflect their redesig-
nation.

Notes of Decisions

Compliance schedules 2
Site owners’ duties 1

1. Site owners’ duties

Owner of hazardous waste site is required by
Environmental Affairs Act, LSA-R.S. 30:1051
e1 seq. (now designated as Environmental
Quality Act, R.S. 30:2001 et seq.), to bring facil-
ity into compliance with current law and regu-
jations and to obtain permit for disposal of
hazardous waste, or to close the site. Op.Atty.
Gen., No. 81-842, Aug. 21, 1981.

2. Compliance schedules

The existing permit under which the alleged
hazardous waste treatment, storage and dispos-
al facility owned and operated by the corpo-
rate defendant was already operating could not

§ 2202. Prohibitions

be replaced with a compliance schedule by the
Environmenta] Contro] Commission. Environ-
mental Control Com'n v. Browning-Ferris In-
dustries, Chemical Services, Inc., Sup.1984, 450
So.2d 1292.

Provision of R.S. 30:1146 (now, this section)
giving authority to the Environmental Control
Commission to issue compliance schedules to
existing permitted facilities in the manner and
for the same purpose as for newly permitted
facilities authorizes the Commission to rule on
a permit application or, if the approzgc oc-
casion arises, to issue a compliance schedule, ,
but does not authorize the Commission, to re-
place a permit with a compliance schedule.
Environmental Control Com'n v. Browtring-
Ferris Industries, Chemical Services, Inc., Sup.
1984, 450 So.2d 1292.

A. No person shall initiate or continue the generation, transportation,
treatment, storage, or disposal of hazardous waste except as in compliance

with the provisions of this Subtitle.

B. No person shall violate any rule or regulation adopted by the secretary

under this Subtitle.

C. Notwithstanding any law, order, or regulation to the contrary, no

person shall dispose of hazardous waste by injection into a Class I under-
ground injection well when the well head or any portion of the casing is
within the banks or boundaries of a lake, stream, or other surface water body
within the jurisdiction of the state of Louisiana, whether man-made or
occurring naturally, whether on a temporary or permanent basis.

D. No person shall treat, store, or dispose of hazardous waste in salt
domes or sulphur mines within and under the jurisdiction of this state.
However, nothing in this Section shall in any way limit the authority of the
federal government with regard to petroleum storage activities in the state.

Acts 1979, No. 449, § 1, eff. Jan. 1, 1980. Amended by Acts 1983, No. 97, § 1, eff. Feb.
1, 1984; Acts 1983, No. 375, § 1; Acts 1985, No. 448, § 1, eff. July 1, 1985.

History and Source of Law
_Prior to the 1988 redesignation of the sec- (previously consisting of Part I, entitled “Haz-
};0“5 ‘2; Cghalpter l;dﬁo.:z itle II, Acgnl9f79. ardous Waste Control” and containing R.S.
0. g ame! reenacted or- 30:1101 to 30:1116, enacted Acts 1978,
mer subject matter of Chapter 11 of Title 30, ol b i
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No. 334, § 1, effective July 10, 1978) as Part
VII, containing R.S. 30:1131 to 30:1147. See
notes and Table 1 preceding R.S. 30:2001.

Acts 1983, No. 97, § 1 in subsec. B, substitut-
ed "secretary” for "commission”.

Suspension of Acts 1983, No. 97. Senate
Concurrent Resolution No. 3 of the 1983 Sec-
ond Extraordinary Session suspended Acts
1983, No. 97 until the sixtieth day after ad-
journment of the 1984 Regular Session of the
Legislature. However, the Governor, by Exec-
utive Order No. 83-30, challenged the validity
of SCR No. 3 and directed implementation of
Acts 1983, No. 97. The full texts of SCR No. 3
and Executive Order No. 83-30 are set forth
under R.S. 30:2001.

Senate Concurrent Resolution No. 3 of the
1983 Second Extraordinary Session was re-
pealed by Acts 1984, No. 342, § 2, eff. July 2,
1984, See note following R.S. 30:2001.

ENVIRONMENTAL QUALITY
Ch. 9

jection well” in subsec. C, as amended by Acts
1983, No. 375, § 1, on authority of R.S. 24:253.

The 1985 amendment added subsec. D.

Pursuant to House Concurrent Resolution
No. 247 of the 1987 Regular Session and on
authority of R.S. 24:253, this section, formerly
R.S. 30:1147 of Part VII of Chapter 11 of Title
30 of the Revised Statutes of 1950, was redesig-
nated as R.S. 30:2202, of Chapter 9 of Subtitle
II of Title 30.

For disposition of the sections of former
Chapter 11 following their reorganization and
redesignation in Subtitle II, see notes and Ta-
ble 2 preceding R.S. 30:2001.

On authority of R.S. 24:253 and pursuant to
the redesignation of the sections of Chapter 11
into Subtitle II, references in the texts of the
affected sections to "Chapter” and “Part” were
changed to refer to “Subtitle” and “Chapter”,
respectively, and citations of particular sec-

Acts 1983, No. 375, § 1, added subsec. C.

tions were changed to reflect thejr Jedesig-
“When" was substituted for "where” after "in- i /

nation. .

L}

§ 2203. Remediation; evidence; prohibitions 2

A. Any person who causes, suffers, allows, or permits hazardous waste to
be transported, generated, treated, stored, or disposed in such manner that it
enters any groundwaters of the state upon obtaining knowledge of such shall
notify the secretary and if necessary take prompt remedial action pursuant to
regulations adopted under this Subtitle or as ordered by the secretary or by
an authorized assistant secretary.

to or from which hazardous waste has been transported or where hazardet
waste has been treated, stored, or disposed, intentionally or accideatally, shall
be presumed to be evidence of pollution from such sitg ess evidence-is
shown to rebut it, and the secretary may issue sucherders in accordance with
R.S. 30:2025 as may be necessary to contajn,-abate, control, and cleanup the
pollution and may suspend, revoke_erterminate the operating authority of
the site in addition to any other action provided by this Subtitle.

C. This Section shall not apply to discharges into waters of the state in
accordance state or federal licenses or permits issued under the authori-
ty of #hiS Subtitle or the regulations promulgated hereunder.

S~ & s ) N N ate} 5 R

History and Source of Law

A section designated as R.S. 30:1147.1, added-

by Acts 1983, No. 547, § 2 and relating to
citation of the Louisiana inactive and aban-
doned hazardous waste site law, was redesigna-
ted as R.S. 30:1149.2 (see, now, R.S. 30:2221)
on authority of R.S. 24:253.

Pursuant to House Concurrent Resolution
No. 247 of the 1987 Regular Session and on

authority of R.S. 24:253, this section, formerly
R.S. 30:1147.1 of Part VII of Chapter 11 of Title
30 of the Revised Statutes of 1950, was redesig-
nated as R.S. 30:2203, of Chapter 9 of Subtitle
II of Title 30.

For disposition of the sections of former
Chapter 11 following their reorganization and
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redesignation in Subtitle II, see notes and Ta-  affected sections to “Chapter” and “Part” were
ble 2 preceding R.S. 30:2001. changed to refer to “Subtitle” and “Chapter”,

On authority of R.S. 24:253 and pursuant to  respectively, and citations of particular sec-
the redesignation of the sections of Chapter 11  tions were changed to reflect their redesig-
into Subtitle II, references in the texts of the nation.

§ 2204. Hazardous waste sites; clean up

A.(1) Whenever any owner, operator, or responsible person of any site
obtains information that indicates hazardous waste or hazardous waste con-
stituents are leaching, spilling, discharging, or otherwise moving in, into,
within, or on any land, subsurface strata, water, or air, such person shall
notify the office in accordance with regulations to be adopted. This notifica-
tion requirement shall apply to leaching, spilling, discharging, or moving of
hazardous waste or hazardous waste constituents occurring hereafter al-
though the hazardous waste or hazardous waste constituents were heretofore
present at the site.

5 Sy gagae o SRy 5 Ul TP ey = AR
PO D - Se- - R ap

(A)(1) of this Section, the secretary may order any owner, operato;,so
responsible person to test, monitor, and analyze to ascertain the nature afid
extent of any hazard and require such owner, operator, or responsible pérson
to contain, abate, or clean up the site, or the secretary may undeptéke such
activities and order an investigation of the site, take samples to be“analyzed by
the office, or may expend monies from the Hazardous Wasfe Site Cleanup
Fund for these purposes. Any person ordered by the secrétary to undertake
certain actions as provided herein on property outsige” a facility’s boundary
shall either obtain permission from the owner ofthe property to perform
such required actions or, if unable to obtain the“owner’s permission, request
the secretary to order access to the property for the purpose of performing
such required actions. In those cases whete the secretary orders any owner,
operator, or responsible person to tesiymonitor, and analyze to ascertain the
nature and extent of such hazard, tife order shall require the person to whom
such order is issued to submitAfo the secretary within thirty days from the
issuance of such order a preposal for carrying out the required monitoring,
testing, and analysis.

B. Any failure orrefusal by an owner or operator or responsible person to
undertake such acfion as ordered by the secretary to test, monitor, analyze,
contain, abatesor clean up a hazardous waste site shall be a violation of this
Subtitle, gad the secretary, in order to prevent damage to the public health
and enyvifonment, may immediately declare the site abandoned, notwithstand-
ing tie provisions of R.S. 30:2225 or commence appropriate action or initiate

oceedxngs under RS 30 2025 mcludmg the recovery of penalnes, revoca-

C. A “hazardous waste site” as used in thls Sectlon 1ncludes the entire
contaminated area and may extend beyond a facility’s boundary.

Added by Acts 1980, No. 194, § 17. Amended by Acts 1981, No. 702, § 2, eff. July 23,
1981; Acts 1982, No. 799, § 1, eff. Aug. 4, 1982; Acts 1983, No. 97, § 1, eff. Feb. 1,
1984; Acts 1983, No. 459, § 1, eff. July 6, 1983; Acts 1984, No. 674, § 1; Acts 1986, No.
329, § 1, eff. June 30, 1986.
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History and Source of Law

The 1981 amendment, in subsec. B, added
“or assistant secretary acting on behalf of the
commission,”; in subsec. C, deleted “and” pre-
ceding “take”, added “, and may expend mo-
nies from the Abandoned Hazardous Waste
Site Fund for these purposes”; in subsec. D,
deleted “in which the site is located, a notifica-
tion” following “parish”, substituted “and if
requested by any owner within ten days after
notice, shall hold a hearing prior to declaring
the site abandoned” for “and such notification
shall contain the date, place and time at which
a hearing shall be held to determine whether
the site abandoned should be declared aban-
doned”; in subsec. E, substituted “deemed nec-
essary, including ihe acquisition of emergency
easements and rights of way, conducting nego-
tiations for property acquisition and exercise
of eminent domain as provided by RS.
30:1080,” for “the commission or assistant sec-
retary may deem necessary”; and added sub-
secs. G and H.

The 1982 amendment, in subsec. F, inserted
the paragraph number designation (l'). and in
that paragraph substituted “clean-up,” for
“cleanup”; and added pars. F(2) and (3).

Acts 1983, No. 97, § 1, eff. Feb. 1, 1983, in
subsecs. B, C, E, and G, deleted “commission
or assistant” preceding “secretary”; in subsecs.
A, H, and par. (2) of subsec. F, substituted
" for “commission”; in subsec. A,
substituted “he” for “it” deleted commas fol-
lowing “disposal” and "emits”, inserted a com-
ma following “classified”, deleted “and” follow-
ing “Chapter,”, and substituted “the site” for
“which”; in subsec. B, substituted “Part” for
“Subpart”; in subsec. C, deleted “from the of-
fice” following “permit”, and deleted "acting on
behalf of the commission,” following “secre-
tary”; in subsec. D, “assistant” preceding “sec-
retary” and deleted “and” following “aban-
doned”, and inserted a2 comma following
“and™; in subsec. E, inserted a comma follow-
ing "acquisition”, deleted a comma following
“30:1080", and substituted “secretary” for “of-
fice™; in subsec. F, deleted “assistant” preced-
ing “secretary”; in par. (1) of subsec. F, substi-
tuted “cleanup” for “clean-up™ in par. (2) of
subsec. F, substituted “prepare” for “submit”,
deleted “to the commission” following "plan”
and deleted a comma following “plan”; in sub-

“sec. G, inserted a comma following “environ-
ment”, and deleted commas following “D" and
“herein”; and, in par. (2) of subsec. H, deleted
commas following “thereby” and “court”.

In the section as amended by Acts 1983, No.
97, §1, a comma was inserted following
“abandoned” in subsec. D, and “When" was
substituted for “Where” in par. F(1) on authori-
ty of R.S. 24:253.

Suspension of Acts 1983, No. 97. Senate
Concurrent Resolution No. 3 of the 1983 Sec-
ond Extraordinary Session suspended Acts
1983, No. 97 until the sixtieth day after ad-
journment of the 1984 Regular Session of the
Legislature. However, the Governor, by Exec-
utive Order No. 83-30, challenged the validity
of SCR No. 3 and directed implementation of
Acts 1983, No. 97. The full texts of SCR No. 3
and Executive Order No. 83-30 are set forth
under R.S. 30:2001.

Senate Concurrent Resolution No. 3 of the
1983 Second Extraordinary Session was re-
pealed by Acts 1984, No. 342, § 2, eff. July 2,
1984. See note following R.S. 30:2001.

Acts 1983, No. 459, § 1, eff. July 6, 1983,
rewrote subsecs. A., C., and G. which formerly

“A. A site may be declared to be an aban-
doned hazardous waste site by the commission
when it finds that the site has received for
storage, treatment, or disposal, or now con-
tains or emits, wastes that are identified, classi-
fied or defined to be hazardous wastes in ac-
cordance with the regulations adopted under
the provisions of this Chapter, and the site was
not closed in accordance with the require-
ments of this Chapter and the regulations
adopted hereunder, and which constitutes or
may constitute a danger or potential danger to
the public health and the environment and for
which no financially responsible owner or op-
erator can be located.”

"C. Upon receipt of information that a pit,
pond, lagoon, landfill, or site is no longer in
operatiou and is not under permit from the
office, the commission or assistant secretary
acting on behalf of the commission, may order
an investigation of the site, take samples to be
analyzed by the office, and may expend monies
from the Abandoned Hazardous Waste Site
Fund for these purposes.”

"G. Any failure or refusal by a financially
responsible owner or operator to undertake
such action as ordered by the commission or
the assistant secretary to contain or abate an
abandoned hazardous waste site shall be a vio-
lation of this Chapter, and the commission or
assistant secretary, in order to prevent damage
to the public health and environment may im-
mediately declare the site abandoned notwith-
standing the provisions of Subsection D, here-
in, and commence appropriate action, includ-
ing proceedings under R.S. 30:1073."

In the text of 1983, No. 459, § 1, commas
were inserted after "disposal” and “emits” in
par. 1 of subsec. A., and after “environment” in
subsec. G. on authority of R.S. 24:253.

See the 1984 amendment note for texts of the
subsections amended by the 1983 acts.
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The 1984 amendment rewrote the section
heading and the section which, as amended by
the conflicting 1983 Acts, had read:

“§ 1148. Abandoned hazardous waste site

“A. A site may be declared to be an aban-
doned hazardous waste site by the secretary
when he finds that the site has received for
storage, treatment, or disposal or now contains
or emits wastes that are identified, classified,
or defined to be hazardous wastes in accord-
ance with the regulations adopted under the
provisions of this Chapter, the site was not
closed in accordance with the requirements of
this Chapter and the regulations adopted here-
under, and the site constitutes or may consti-
tute a danger or potential danger to the public
health and the environment and for which no
financially responsible owner or operator can
be located. (Section heading and text of sub-
sec. A as amended by Acts 1983, No. 97, § 1).
“§ 1148. Abandoned or inactive hazardous
waste site

“A. A site, defined for the purposes of this
Section as a geographic location of totally
owned or leased property, may be declared to
be an abandoned hazardous waste site by the
commission or assistant secretary upon a find-
ing that the site:

“(1) Has received for storage, treatment, or
disposal, or now contains or emits, wastes that
are identified, classified, or defined to be haz-
ardous wastes in accordance with the regula-
tions adopted under the provisions of this
Chapter.

“(2) Was not closed in accordance with the
requirements of this Chapter and the regula-
tions adopted hereunder.

“(3) Constitutes or may constitute a danger
or potential danger to the public health and the
environment, and

“(4) Has no financially responsible owner or
operator who can be located, or such person
has failed or refused to undertake actions or-
dered by the assistant or the commis-
sion pursuant to RS. 30:1148(G). (Section
heading and text of subsec. A as amended by

Acts 1983, No. 459, § 1).
of this Part, ‘financial-

“B. For the
ly responsible’ mean that the person has
insurance, bonds, or assets sufficient to take
action as necessary or as ordered by the secre-
tary to protect the health and welfare of the
citizens or to protect the environment. (Text
;Ilmbsec.) B as amended by Acts 1983, No. 97,
“C. Upon receipt of information that a pit,
pond, lagoon, landfill, or site is no longer in
operation and is not under permit, the secre-
tary may order an investigation of the site,
take samples to be analyzed by the office, and
may expend monies from the Abandoned Haz-
ardous Waste Site Fund for these purposes.

R.S. 30:2204

(T¢x§t o;subsec. C as amended by Acts 1983, No.
97, § 1)

“C. (1) Whenever any responsible person,
owner, or operator of any inactive or aban-
doned site obtains information that indicates
that hazardous waste is leaching, spilling, dis-
charging, or otherwise moving in, into, within,
or on any land or water, such person shall
notify the office in accordance with regula-
tions to be adopted. This notification require-
ment shall apply to leaching, spilling, dis-
charging, or moving of hazardous waste occur-
ring hereafter although the hazardous waste
was heretofore present at the site.

“(2) Upon receipt of information that a pit,
pond, lagoon, landfill, or site is no longer in
operation and is not under permit from the
office, whether or not the site has been de-
clared abandoned under R.S. 30:1148(A), the
commission or the assistant secretary on his
own authority or acting on behalf of the com-
mission may order any responsible owner, op-
erator, or person to test, monitor, and analyze
to ascertain the nature and extent of such
hazard and to contain, abate, or clean up the
site, or the assistant secretary may undertake
such activities and order an investigation of
the site, take samples to be analyzed by the
office, and may expend monies from the Aban-
doned Hazardous Waste Site Fund for these
purposes. In those cases where the commis-
sion or the assistant secretary orders any re-
sponsible person, operator, or person to test,
monitor, and analyze to ascertain the nature
and extent of such hazard, the order shall
require the person to whom such order is is-
sued to submit to the commission or the assist-
ant secretary within thirty days from the is-
suance of such order a proposal for carrying
out the required monitoring, testing, and
analysis. (Text of subsec. C as amended by
Acts 1983, No. 459, § I).

“D. Prior to declaring a site to be an aban-
doned hazardous waste site, the secretary shall
seek to notify every person who may own an
interest therein that the site is to be declared
abandoned, shall publish on three consecutive
occasions in the official journal of the parish
that the site is to be declared abandoned, and,
if requested by any owner within ten days after
notice, shall hold a hearing prior to declaring
the site abandoned. (Text of subsec. D or
amended by Acts 1981, No. 702, § 2). :

“E. Upon declaration that a site is an aban-
doned hazardous waste site, the secretary shall
notify the attorney general of such declaration
and shall request the attorney general to take
such specific legal actions as deemed neces-
sary, including the acquisition of emergency
casements and rights of way, conducting nego-
tiations for property acquisition, and exercise
of eminent domain as provided by R.S. 30:1080
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to secure such site or compel cleanup or con-
tainment consistent with regulations and
guidelines established by the secretary. (Text
of subsec. E as amended by Acts 1983, No. 97,
§D.

“F. (1) When a site has been declared an
abandoned hazardous waste site, the secretary
is authorized to undertake the physical control,
containment and cleanup, or closure of the
abandoned hazardous waste site and may re-
tain personnel for these purposes who shall
operate under his direction.

“(2) In all cases in which the secretary pro-
poses to treat, store, or dispose of hazardous
wastes at the abandoned hazardous waste site,
he shall prepare a closure plan setting forth
how the site will be closed. The secretary shall
provide an opportunity for the public to sub-
mit comments about the plan. The secretary
shall provide adequate notice to the public of
any public hearings on the closure plan by
placing a notice in the general circulation
newspaper of the parish in which the hearing
is to be held. If the secretary determines that
immediate action is required to secure the site
or dispose of any waste in order to protect the
health or safety of persons affected by the site
or its contents or to protect the environment,
he may take such action prior to submission of
the plan and may subsequently submit a plan
detailing emergency actions taken and those
actions which he will be taking in the future.

“(3) The secretary shall have authority to
implement the closure plan and to take all
actions including erecting fences, signs, gates,
levees, and monitoring devices as are reason-
ably necessary to secure the site and prevent
unauthorized or inadvertent entry. (7Zext of
sub;ec. F as amended by Acts 1983, No. 97,
§Dn.

“G. Any failure or refusal by a financially
responsible owner or operator to undertake
such action as ordered by the secretary to
contain or abate an abandoned hazardous
waste site shall be a violation of this Chapter,
and the secretary, in order to prevent damage
to the public health and environment, may
immediately declare the site abandoned not-
withstanding the provisions of Subsection D
herein and commence appropriate action, in-
cluding proceedings under R.S. 30:1073. (Text
;/s)ubsec. G as amended by Acts 1983, No. 97,

.

“G. Any failure or refusal by an owner or
operator or person responsible to undertake
such action as ordered by the commission or
the assistant secretary to test, monitor, analyze,
contain, abate, or clean up a hazardous waste
site shall be a violation of this Chapter, and the
commission or assistant secretary, in order to
prevent damage to the public health and envi-

ronment, may immediately declare the site

ENVIRONMENTAL QUALI:Y
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abandoned, notwithstanding the provisions of
Subsection D herein, and commence appropri-
ate action or initiate proceedings under R.S.
30:1073, including the recovery of penalties, or
both. (Text of subsec. G as amended by Acts
1983, No. 459, § 1).

“H. (1) The secretary may, by recording
the declaration of abandonment in the mort-
gage records of the parish where the property
is located, create a lien against property de-
clared to be abandoned to the extent of the
expenditures by the state necessary to remedy
the problem or to the extent of the appraised
value after said expenditures, whichever is less.
The secretary may provide in the declaration
that the lien is limited to certain portions of
property declared to be abandoned and may
provide that a lien shall not be recorded
against property of a person that the commis-
sion finds was in no way responsible for the
spill or accident causing the damage requiring
the expenditure of money from the fund. The
filing of a sworn statement of the amount
expended perfects the lien retroactively to the
date of the recordation of the declaration.

“(2) Subsequent to a declaration of abandon-
ment, a person whose property has been de-
clared to be abandoned and against which a
lien has been created thereby may apply to the
secretary or file an action in the district court
to require that the clerk erase the lien from the
records, if the secretary or the court finds that
the spill was in no way caused by any action or
negligence on the part of the person who is the
owner of the property subject to the lien or
may file an action to have the debt reduced to
the appraised value of the property.” (7ext of
subsec. H as amended by Acts 1983, No. 97,
§n

The 1986 amendment rewrote subsec. A and
inserted a subsec. C relative to the extent of a
hazardous waste site. Subsection A had pro-
vided:

“A. (1) Whenever any responsible person,
owner, or operator of any site obtains informa-
tion that indicates that hazardous waste is
leaching, spilling, discharging, or otherwise
moving in, into, within, or on any land or
water, such person shall notify the office in
accordance with regulations to be adopted.
This notification requirement shall apply to
leaching, spilling, discharging, or moving of
hazardous waste occurring hereafter although
the hazardous waste was heretofore present at
the site.

“(2) Upon receipt of the information re-
quired to be provided in Paragraph (AX1) of
this Section, the secretary may order any re-
sponsible owner, operator, or person to test,
monitor, and analyze to ascertain the nature
and extent of any hazard and require subse-
quent to the submission of the plan to contain,
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abate, or clean up the site, or the secretary may
undertake such activities and order an investi-
gation of the site, take samples to be analyzed
by the office, or may expend monies from the
Hazardous Waste Site Cleanup Fund for these
purposes. In those cases where the secretary
orders any operator or person to test, monitor,
and analyze to ascertain the nature and extent
of such hazard, the order shall require the
person to whom such order is issued to submit
to the secretary within thirty days from the
issuance of such order a proposal for carryin,
out the required monitoring, testing, an
analysis.”

The insertion of quotation marks in subsec.
C of this section as amended in 1986 was made
on authority of R.S. 24:253.

Pursuant to House Concurrent Resolution
No. 247 of the 1987 Regular Session and on

R.S. 30:2205

authority of R.S. 24:253, this section, formerly
R.S. 30:1148 of Part VII of Chapter 11 of Title
30 of the Revised Statutes of 1950, was redesig-
nated as R.S. 30:2204, of Chapter 9 of Subtitle
II of Title 30.

For disposition of the sections of former
Chapter 11 following their reorganization and
redesignation in Subtitle I1, see notes and Ta-
ble 2 preceding R.S. 30:2001.

On authority of R.S. 24:253 and pursuant to
the redesignation of the sections of Chapter 11
into Subtitle II, references in the texts of the
affected sections to “Chapter” and “Part” were
changed to refer to “Subtitle” and "Chapter”,
respectively, and citations of particular sec-
tions were changed to reflect their redesig-
nation.

Cross References
Hazardous waste cleanup, limitation of liability, this section not affected, see R.S. 9:8/8@.3.

Library References §

Health and Environment =25.5(5.5).
C.J.S. Health and Environment § 91 et seq.

——§-2205.—Harardous-Waste-Site-Cleanup Fund—
A.(1) All sums recovered through judgments, settlements, assessments g
ble law, for violation of this Subtitle, shall be paid into the state trez

shall be credited to the Bond Security and Redemption Funpé
sufficient amount is allocated from that fund to pay all obliga

jons secured by

the full faith and credit of the state which become due and p4yable within any

fiscal year, the treasurer, prior to placing such remaip
general fund, shall pay into a special fund, whic
state treasury and designated as the Hazardous
amount equal to the total amount of the s

ments, settlements, assessments of civil o
provided in R.S. 30:2017, R.S. 30:2025,

for violation of this Subtitle, except 2
and R.S. 30:2198.

(2) The Hazardous Waste
“Site Cleanup Fund,” sha
fund and received by
sums appropriategd
tions made di
environmey

ent, or cleanup of hazardous waste

ifig funds in the state
S hereby created in the
faste Site Cleanup Fund, an
s recovered through all judg-
criminal penalties, or otherwise,

ife Cleanup Fund, hereinafter referred to as the
additionally consist of all funds designated to that
d6nation, grant, gift, or otherwise from any source and
ecifically to it by the legislature and any other alloca-
€tly to it, including reimbursements for restoration of the
damaged by a hazardous waste site.

Afly grants or allocations made to the state of Louisiana from the
ed States government for the purposes of investigation, analysis, contain-
sites shall be paid directly into the Site
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disbursements from the fund for all necessary and appropriate expenditures.
Disbursements shall be made upon sufficient proof of services rendered ang
materials or equipment used or expended. For both the design and condyct
of remedial actions, including cleanup at hazardous waste sites, the secrgtary
shall select an appropriate action based on cost effectiveness that also/meets
the requirement that any exposure or potential exposure to hazardoy& wastes
present at the site is reduced to such level as not to pose any significant threat
to public health or the environment.

D. The monies in the Site Cleanup Fund shall be used to deffay the cost of
investigation, testing, containment, control, and cleanup of fazardous waste
sites, to provide money or services as the state share of métching funds for
federal grants, and to defray the cost of securing and quayantining hazardous
waste sites, including the acquisition of rights of way, easements, or title
when necessary. Interest earned through investment gf the fund capital shall
be credited to the general fund. YA

E. In any cases where monies from the Site Cleanup Fund are'exi;?ended,
the attorney general shall institute a civil actiof to recover from the réspon-
sible persons all such monies expended frory the Site Cleanup Fund. " Any
monies so recovered shall be paid into thg"Hazardous Waste Site Cleanup

Fund as a reimbursement as provided in shis Section.

Added by Acts 1980, No. 194, § 17. Amendgd by Acts 1981, No. 702, § 3, eff. July 23,
1981; Acts 1982, No. 299, § 1; Acts 1983, No. 97, § 1, eff. Feb. 1, 1984; Acts 1983, No.
467, § 1, eff. July 6, 1983; Acts 1984, No/674, § 1; Acts 1985, No. 331, § 1, eff. July 9,
1985; Acts 1986, No. 941, § 1, eff. July/11, 1986; Acts 1986, No. 943, § 2, eff. July 11,
1986; Acts 1987, No. 799, § 3, eff. July 20, 1987.

ory and Source of Law

The 1981 amendment, in subseg! D, added In Acts 1983, No. 467, § 1, substituted "Haz-

“investigation, testing”.

The 1982 amendment, in subéec. C, inserted
“hazardous waste” preceding /site fund” in the
first sentence, and added Ahe last sentence.

Acts 1983, No. 97, § 1 /eff. Feb. 1, 1984, in
subsec. C, deleted “assigtant” preceding “secre-

tary”.

Suspension of 1983, No. 97. Senate
Concurrent Resolytion No. 3 of the 1983 Sec-
ond Extraordi Session suspended Acts

1983, No. 97 Mntil the sixtieth day after ad-
journment of/the 1984 Regular Session of the
Legislature/ However, the Governor, by Exec-
utive Ordér No. 83-30, challenged the validity
of SCR No. 3 and directed implementation of
Acts 1983, No. 97. The full texts of SCR No. 3
and £xecutive Order No. 83-30 are set forth

nder R.S. 30:2001.

Senate Concurrent Resolution No. 3 of the
1983 Second Extraordinary Session was re-
pealed by Acts 1984, No. 342, § 2, eff. July 2,

QR4 &e _NOo allowing B 0:200

ardous Waste Site Cleanup Fund” for “Aban-
doned Hazardous Waste Site Fund” and “site
cleanup fund” for “abandoned site fund”
throughout the section; substituted “RS.
30:1079" for “Section 1080 of this Chapter” in
the first sentence of subsec. A; inserted a com-
ma after “containment” in subsec. B and after
“easements” in subsec. D; and substituted “this
Section” for "R.S. 30:1149” in subsec. E. “As-
sistant” was deleted before “secretary” twice in
subsec. C on authority of R.S. 24:253 to con-
form with the amendments of this section
made by Acts 1983, No. 97.

The 1984 amendment rewrote the section
heading as amended by Acts 1983, No. 97, § 1,
which prior thereto read, “Abandoned Hazard-
ous Waste Site Fund”; in subsec. A, transposed
the quotation marks and comma following
“site cleanup fund”, and deleted commas fol-
lowing "Environmental Emergency Response
Fund”, following “by the legislature” and fol-
lowing "allocations made directly to it", and
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«abandoned” preceding “hazardous waste sites”
and deleted a comma following “site cleanup
fund”; in subsec. C, as amended by Acts 1983,
No. 97, § 1, and Acts 1983, No. 467 § 1, deleted
«sbandoned” preceding “hazardous waste
sites™ in subsec. D, deleted "abandoned” pre-
ceding “hazardous waste sites” in two places;
and in subsec. E, deleted a comma following
“reimbursement”.

The 1985 amendment rewrote subsec. A,
which prior thereto read:

“A. There is hereby established an Hazard-
ous Waste Site Cleanup Fund, hereinafter re-
ferred to as the 'site cleanup fund’, to which
the treasurer shall deposit all monies received
in excess of the amount which is to be deposit-
ed into the Environmental Emergency Re-
sponse Fund as provided for in R.S. 30:1079.
The site cleanup fund shall additionally consist
of all funds received by donation, grant, gift,
or otherwise from any source and sums appro-
priated directly to the site cleanup fund by the
legisiature and any other allocations made di-
rectly to it including reimbursements for resto-
ration of the environment damaged by a haz-
ardous waste site.”

On authority of R.S. 24:253, in par. A(1), as
amended in 1985, subparagraph designations
were added.

Section 2 of Acts 1985, No. 331 (§ 1 of which
amended subsec. A of this section) provided;

“The treasurer shall upon the effective d
of this Act transfer any funds within the Enger-
gency Response Fund in excess of one million
dollars to the Hazardous Waste Site Cleanup
Fund.”

Acts 1986, No. 943, § 1 rewrote/subsec. A
which had provided:

“A. (1)a) All sums recovered/in judgments
or settlements or from the asséssment of civil
or criminal penalties under/Section 1073 of
this Chapter, or under othef provisions of this
Chapter, or other applicapfe laws shall be paid
into the state treasury arid shall be credited to
the Bond Security and/Redemption Fund, after
a sufficient amount j¢ allocated from that fund
to pay all obligatighs secured by the full faith
and credit of the/tate which become due and
payable within/any fiscal year, the treasurer
shall, prior toflacing such remaining funds in
the state gepéral fund, pay into a special fund,
which is héreby created in the state treasury
and desjgnated as the Hazardous Waste Site
Cleanyy Fund, an amount equal to the total
amoyfit of the sums recovered under Section
1078 of this Chapter, all judgments, settle-
or assessments of penalties, or recovery
ander other provisions of applicable laws, ex-
c‘;ptuprovidedinswon 1143 of this Chap-

Den
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Fund, hereinafter referred to as the “site clean-
up fund,” shall additionally consist of all funds
received by donation, grant, gift, or otherwi:
from any source and sums appropriated spegif-
ically to it by the legislature and any gther
allocations made directly to it including/reim-
bursements for restoration of the envipbnment
damaged by a hazardous waste site.

“(2) Upon the accumulation of féur million
dollars in the site cleanup fund fhe treasurer
shall pay into the Environmepfal Emergency
Response Fund monies as prg¥ided for in R.S.
30:1079."

Acts 1986, No. 941, § 1/rewrote par. (2) of
subsec. A omitting the final sentence in Acts
1986, No. 943, § 1. /On authority of R.S.
24:253, the text of Acts 1986, No. 943, § 1 was
printed.

The subparagraph designations, insertion of
commas, and sybstitution of “R.S. 30:1066" for
“R.S. 30:1066.7 in this section as amended was
on authority/of R.S. 24:253.

Sectio and 4 of Acts 1986, No. 941 pro-
vide:

ecsfon 3. Funds transferred to the Envi-
ronrpéntal Trust Fund under the
pro¥isions of Act 941 and Act 385 of the 1986
Régular Session are hereby declared to be self-
denerated revenues for Fiscal Year 1986-87.

“Section 4. This Act shall become effective
upon signature by the governor or, if not
signed by the governor, upon expiration of the
time for bills to become law without signature
by the governor, as provided in Article III,
Section 18 of the Constitution of Louisiana.”

Acts 1986, No. 943, §§ 3 and 4 provide:

“Section 3. The treasurer shall upon the ef-
fective date of this Act transfer any funds with-
in the Hazardous Waste Site Cleanup Fund in
excess of two million dollars and within the
Environmental Emergency Response Fund in
excess of five hundred thousand to the Envi-
ronmental Programs Trust Fund as provided in
R.S. 30:1065.1, notwithstanding any conflicting
provision of law.

“Section 4. The total of any fee
increases adopted pursuant to the authority of
this Act shall not exceed one million seven
hundred fifty thousand dollars; however, no
single permit or license fee shall be increased
by more than thirty percent.”

Acts 1987, No. 799, § 2 repealed par. A(2)
which read:

“(2) Upon the accumulation of two million
dollars in the site cleanup fund, the treasurer
shall pay into the Environmental Emergency
Response Fund monies as provided for in RS.
30:1079, those monies which would otherwise
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of subsec. D, substituted “shall be credited to
the general fund” for “may be utilized for re-
search concerning the disposal, treatment, and
resource recovery of hazardous waste™.

Pursuant to House Concurrent Resolution
No. 247 of the 1987 Regular Session and on
authority of R.S. 24:253, this section, formerly
R.S. 30:1149 of Part VII of Chapter 11 of Title
30 of the Revised Statutes of 1950, was redesig-
nated as R.S. 30:2205, of Chapter 9 of Subtitle
11 of Title 30.

For disposition of the sections of former
Chapter 11 following their reorganization and
redesignation in Subtitle II, see notes and Ta-
ble 2 preceding R.S. 30:2001.

ENVIRONMENTAL QUALITY
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On hori ol B 4 nd_purs 3 =
the redesignation of the sections of Chapter 11
into Subtitle 11, references in the texts of the
affected sections to "Chapter” and "Part” wer
changed to refer to "Subtitle” and "Chaptep”,
respectively, and citations of particular g
tions were changed to reflect their redesig-
nation.

In addition and on the same authofity, sub-
pars. A(1)(a) and A(1)(b) were redesignated as
pars. A(1) and A(2) [a prior paf. A(2) was
repealed in 1987]; “Site Cleandp Fund” was
substituted for “site cleanup fyfid” throughout;
and "Hazardous Waste Site Cleanup Fund” was
enclosed in parentheses i redesignated par.
AQ1).

Library References

States 127,

C.J.S. States § 228.
Ve

Notes of Decisions o '

Revenue a fazardous waste generator tax. Op.

Responsibility for tax 1
D — Atty.Gen/No. 87-10, July 21, 1987.

1. Responsibility for tax
Department of Transportation and Develop-
ment is required to pay to the Department of

§ 2206. Contracting for hazardous fvaste site cleanup

A. Whenever a hazardous waste gite must be permanently closed, isolated,
cleaned up, or otherwise rendered/$afe and there is no responsible party other
than the state to perform the wgfk, the secretary, in the name and on behalf
of the state, may enter into copfracts with a responsible person or corporation
to provide the necessary seryices and materials. Contracting for such cleanup
shall be based on prioritieg/to be determined by the department. Any party to
such an agreement musy’be licensed according to law before negotiating or
entering into such a cghtract.

B. If the secretap{ cannot reach an agreement for the contract with a party
to perform the wofk without inclusion within the contract of a hold-harmless
clause, the secrefary is hereby authorized to include such a clause, which shall
be binding ypgon the state of Louisiana. The hold-harmless clause may
obligate the state to hold harmless the party performing the work for property
damages a0d personal injuries arising from the performance of the contract
althougly'the party may be found to be negligent in the performance of the
contra However, this agreement to hold the contractor harmless may only
cover acts of ordinary negligence and shall not cover damages resulting from
ingéntional acts or acts of gross negligence.

C. Contracts pursuant to this Section shall be negotiated informally by the
secretary and shall not be subject to any other requirements of law for
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Division of Administration.

R.S. 30:2206

Added by Acts 1982, No. 772, § 1. Amended by Acts 1983, 1st Ex.Sess., No. 46, § 1
Jan. 19, 1983; Acts 1983, No. 97, § 1, eff. Feb. 1, 1984; Acts 1986, No. 31 , § 1.

History and Source of Law

Subsections A and B of R.S. 30:1149.1 as
enacted in 1982 were designated on authority
of R.S. 24:253.

Acts 1983, No. 97, § 1, deleted “assistant”
preceding “secretary”; in subsecs. A and C,
substituted “department” for “Department of
Natural Resources”; in subsec. A, deleted com-
mas following "party” and "state”, and substi-
tuted “cleanup” for “clean-up”; in subsec. B,
deleted commas following “clause” and “con-
tract”; and, in subsec. C, inserted a comma
following "Administration”.

In the text as amended by Acts 1983, No. 97
§ 1, inserted hyphens between “"hold” d
“harmless”, and inserted a comma fol ing
“clause” in subsec. B, and, in subsec.  deleted
a comma following “cleanup” on  thority of
R.S. 24:253.

Suspension of Acts 1983, o. 97. Senate
Concurrent Resolution No  of the 1983 Sec-
ond Extraordinary 1on suspended Acts
1983, No. 97 until sixtieth day after ad-
journment of the 84 Regular Session of the
Legislature. H ever, the Governor, by Exec-
utive Order . 83-30, challenged the validity
of SCR N 3 and directed implementation of
Acts 19 , No. 97. The full texts of SCR No. 3

and Executive Order No. 8 0 are set forth
under R.S. 30:2001.

Senate Concurrent lution No. 3 of the
1983 Second Extra inary Session was re-
pealed by Acts 19 , No. 342, § 2, eff. July 2,
1984. See not ollowing R.S. 30:2001.

Acts 1983, t Ex.Sess., No. 46, § 1 added the
third sen ce to subsec. A and added subsec.
C.

1986 amendment, in subsec. C, deleted

t  subsection ending which had provided “,

nd on completion of the cleanup the secretary

of the department shall submit a report gn the

cleanup to the chairman of the Senate N&m al

Resources Committee and the chairman of the
House Natural Resources Committee”. .

Pursuant to House Concurrent Resolution
No. 247 of the 1987 Regular Session and on
authority of R.S. 24:253, this section, formerly
R.S. 30:1149.1 of Part VII of Chapter 11 of Title
30 of the Revised Statutes of 1950, was redesig-
nated as R.S. 30:2206, of Chapter 9 of Subtitle
11 of Title 30.

For disposition of the sections of former
Chapter 11 following their reorganization and
redesignation in Subtitle II, see notes and Ta-
ble 2 preceding R.S. 30:2001.

Library References

Health and Environment ¢225.5(5.5), (7).
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