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STATEMENT OF LEGAL AUTHORI

I hereby certify, fpursuant to my authority as Attorney General and in accordance
with Section 3006(b) of the Resource Conservation and Recovery Act, as amended by
the Hazardous and Solid Waste Amendments of 1984 (42 USC 6901 et seqg.), and 40
CFR 271 that in my opinion the laws of the State of Arkansas provide adequate
authority to carry out the revised program set forth in the revised "Program Description”
submitted by the Arkansas Department of Pollution Control and Ecology. The specific
authorities provided are contained in statutes or regulations lawfully adopted at the time
this Statement is signed and which are in effect now, as specified below. These
authorities and this certification supplement the previously certified authorities described
in my certifications of July 9, 1984, September 24, 1987, and February 24, 1989.

This statement addresses State implementation of revised Federal requirements
under the Resource Conservation and Recovery Act, as amended by the Hazardous and
Solid Waste Amendments of 1984, known as HSWA Clusters I and II, and non-HSWA
Cluster IV.

References to "Ark. Code Ann.” are to the Arkansas Code of 1987, Annotated,
as amended in 1989. References to "AHWMC"” are to the Arkansas Hazardous Waste
Management Code, which was amended on November 17, 1989, to adopt all final rules
promulgated by EPA through June 30, 1989, and which was effective on December 21,
1989. The Arkansas Underground Injection Control Code was promulgated on March
24, 1989, and effective on May 4, 1989.

I. IDENTIFICATION AND LISTING

A.  State statutes and regulations contain lists of hazardous waste which
encompass all wastes controlled under the following Federal regulations as indicated in
the designated Revision Checklists:

3) TDI, DNT and TDA wastes, 40 CFR 261.32 and 261.33(f), as amended
October 23, 1985 [50 FR 42936], Revision Checklist 8.

4) Spent solvents, 40 CFR 261.31, as amended December 31, 1985 [50 FR
53319} and January 21, 1986 [51 FR 2702}, Revision Checklist 20.

5 EDB wastes, 40 CFR 261.32, as amended February 13, 1986 [51, FR
5330], Revision Checklist 21.
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{6 Four spent solvents, 40 CFR 261,31 and 2071.330), as amended February 25,

T9RE [B51 ER 65411, Revision Checklist 27,

{73 Listing of spent pickle Hguor from stee! finishing opgratons
amended May 28, 1586 161 ER 193201 and :>eme;gzber 22,
A36T7Y, Hevision Checkhist 27

8) Listing of mmnmc ol chcm cal products and Appendix VI constituents, 40 CFR
d Appendix Vili, as amended Augjsax 6, 18586 1% 1 282 ‘Gi Revision

= 29; as amended July 10, 1887 162 FR 260121, Revision Checkhist 471
and as ernended April 22, 1988 [53 FR 133821, Revision Checkhist 46.

981,32, as amendsd on Jcoreber 24, 1986 151 BB
SV st 33,
IFoduiat ~ wonny ARCRe 53001000
Citation oo o Rgunignions: Date of Enactment and Adopuior :

Remark: - tig /110 ey Generel

Arra 58 o o univerao of Razardous waste equivalent 1o that covered by 47 TFR Part
2¢7, as amended, nciude srdous compenars of radicactive mixed waiie Ine Hrate
also reguiates tha ;;a:\ggufzo%w« 1o =nd disposal of polv huorinated biphenyls (LBshmn

treatment or disposal facilities or commercial storage Tacilities,

Ar cansasostawies defue haga “any woste of combination of wasies of s solid,
uid, contamed gasenus, of SBMISs ;d fom; whicin becauss of (18 quantity, concentratan, of
pnm;w% {,s;eﬂn‘raé a;z‘ infectous Charaz"tensttcs may in the judgment of the depariment: 1)
Ccontrbule to an increase in mortality or an increase in serious breversible
ble finess: or 2) pose a substantial present of potentisi hazard 1o human
ent yohen i p?'u{)é‘rw treated, stored, transported, or disposed of, or
impropsery ¢ saﬁagrﬁ Such wastes include, hot are not imited 1o, those which are
radioactive toxic, corrasive, flammable, irfitants, or strong sensitizers of those which generate
pressure through decomposition, heat, or other means.” (A.C.A. 8 8-7-203(6). Trus dehinition
is narrowed in the Hazardous Waste Management Code as "a hazardous waste as defined in 40
CER 2671 3 in addition 10 these wastes, polychlonnated h:gmnﬁ ls {PCBs), as defined in 4{} CFR

tem

B

761 ncl d%{‘zg PCBs, ‘PCB itemns’, 'PCB trangformers’, and 7T 3-contaminated electric
equipment’) which are transported 1o treatment or disposal Tacilities or 1o commercial smrage

faciiinies, shali be requlated as hazardous waste under 1he provisions of Section 16 of the
Arkansas Hazardous Waste Management Code” (AHWMC § Za(b))

definitions and lisungs ot hazardous wastes included i 40 CFR Part 267 are
rated by reference mn the Arkansas Hazardous Waste Maragement Code, and updated

w1 reguire that 8 hazardous wasts
9. Arkansas thus controls a

: siatutory definitiop of 2 hazardous waste d
first be iﬁfﬁw’ff@ 10 be a "sold waste” as defined in 40 CFD




hazardous waste universe which is broader in scope than that controlled under the federal
RCRA.

B. State s.atutes and regulaly define hazardous v 50 85 10 control the
Teneration, Tansportation, treatment, siorage and disposal ardous waste produced by
. ar
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Chect - 23 {which supersedes prior amendments by Revisiun Checklist 17 A) State statutes
and . mons also require small quantity generators to certify good faith efforts to minirnize

waste . neration and to select the best available and affordable treatment, storage or disposal
alternauves, 40 CFR 262 as amended October 1, 1986 (51 ER 351901, Revision Checklist 32
(see ltem 1X below).

[Federal Authonty: RCRA $30017(d); 40 CFR Parts 260-202 and 270 5. nended March 24,
1986 (51 ER 1014€), Ocicher 1, 1986 (51 FR 35190), and July 189, 10r = (83 FR 27162).1

Citation of Lavs and Beagulations: Date of Enactment and Ado Htion

AHCIMC 8 33
/MO 8 1da
FOIWMC & 160

Remarks of the Attorney General

Sections 12a and 16 of the AHWMC require all generators in Arkansas, to include small

quantity jenerators and conditionally-exempt generators, 1o comphb Cogorst
requirements regarding the storage, shipment, and manifesting of 1. .. 5 wasles, and
further requires that hazardous wastes may be shipped only to authorized treatment, storage,
and disposal facilities within or outside the State for disposal. Arkansas does not racagnize any
guantiry exclusion, The grnerator must certify upon signing gach manifest that he o <he iy

m=- 5 good faith effory 12 munimize the generation of har casowastes and $eigct 1he Les!
avaiu... and affordable treal ent, storage, or disposal alte, .2 51ite provisions, lacking
any guantity exclusion, sre broader in scope than Federal requiements.

E. State o .gs and reguistions define hazardous wast L 10 not exclude
household waste other than those household wastes excludad in . CFF 2617.4(b¥{1), as
ind.cared in Revision Checklist 17 C.

geral Authority: RCRA §3007%; 40 CFR 261.4(b}{1} as amended November 13, 1984 {43 ER
380) and July 15, 1988 (50 [ 28702).]

Citation of Laws and Reguistions: Date of Enactment and Adoption

AHWMC § 3a(Z,

—

Remarks of the Attom eneral

The definition of hazardous wasie as defined in the Arkansas Hazardous Waste Managemaent
Code is equivalent 1o that in 40 CFR Part 281 .4, with the addition of polychlorinated hiphenyis.
Therefore, state provisions are broader in scope than Federal requiremeants.,




. MANAGEMENT OF DIOXIN WASTES

A. State statutes and regulations contain the following reguirements regarding dioxin
wasies as indicated in Ravision Checklist 14;

(1) Dioxin wastes are listed and otherwise identifisd as hazardous wastes so as 10

encompass all such wastes controlled under 40 CFR 261 .5(e), 261 .7(b}, 261.30(d}, 261.31,
and 261.33{f).

(2) Special management and permitting standards for facilities managing dioxin wastes
and prohibitions applicable to permitted and interim status facilities, as provided in 40 CFR
Parts 2684, 265, and 270,

[Federal Authority: 883001, 3004; 40 CFR 261, 264, 265 and 270 as amended January 14,
1985 (BC FR 1878).]

Citation of Laws and Reoulations: Date of Enactment and Adoption

AHWMC § 38(2), (B, (B}, and (9)
AHWMC § 13al5)

Remarks of the Attorney General

State requirements are equivalent to the Federal progiam.

Vi. PAINT FILTER TEST

A. State statutes and regulations require the use of a paint filter test 10 determine the
zbsence or presence of free liquids in eithe. a containerized or hulk waste as indicated in

Revision Checklists 18, 17 F ang 25.

[Federal Authority: RCRA 383004, 3005; 40 CFR Parts 260, 264, 265, and 270 a8 amended
April 30, 1985 (50 FER 18370}, suly 15, 1986 (B0 FR 28702) and May 28, 1886 (51 R
1917631

Citation of Laws and Beoulations: Date of Enactment and Adoption

AHWMC
AHWMC

(M), (5}, (8) and (9

3a
13a(B)

Y W

Remarks of © o Atiorney General

AHWMC 8 13a(B) does not allow free liquids 10 be placed in landfills unless before disposal
they have been treated or stabilized into cement-like material. Thus, however their prasence or
absence is determined, . ther by paint filter test or otherwise, free liguds are not allowed in
landfitls In Arkansas. Thus, Siate requirements are more stringent than the Federal program.



VIi. NATIONAL UNIFORM MANIFEST SYSTEM AND RECORDKEEPING

A. State statutes and regulations require generators to use the national uniform
manifest as indicaled in Revision Checklists 5 and 32,

iFederal Auth. - HCRA 852002, 3002, 3003; 40 CFA Farts 260 and 2862 as armended

March 20,749+ -9 FH 10490) and October 1, 1986 (6571 FR 3518011

Citation of Laws and Reaulations' Date of Enactrnent and Adoption

AHWMC & 33 (3
AHWMC § 18 and § 16¢

Remarks of the Artorney Genara

Arkansas requires that not only generators of more than 100 kg/maonth, but also small auantity
and conditionally exempt generators to manifest all hazardous wastes shipped off-site. '
1 oreofore, State requirements are broader in scope than is the Federal program,

B. Srate statutes and regulations require that « wnerators, of between 100 and 1000
kg/mo of hazardous waste, file an exception report - nose instances where the generator does
not receive confirmation of delivery of his hazard.. . waste to the designatad facility as
indicated in Revision Checldist 42.

[Federal Authority: RCRA §

§3001(d) and 3002(a}{5); 40 CFR Parts 262.42 and 262.44 35
amended September 23, 1887

(52 FR 35834).]

Citation of Laws and Regulationg: Date of Enaciment and Adoption

AHWMC

§ 3a(3)
AHWMC §

3a
186¢{2)

Bemarks of the Attarney General

40 CFR Part 262.42 and 262.44 are incorporated by reference. The State has not adopted the
exceptions to recordkeeping and reporting requirements for 100-1000 kg/month generators as
found in 40 CFR 262.44. Therefore generators of 100-1000 kg/month must comply with the
samie reporting requirements as required of generators of over 1000 kg/month. Thus, State
requirements are broader in scope than Federal requirements.

C. State statutes and regulations require that the following be recorded, as it becomes
available, and maintained in the operating record, until facility closure, as indicated in Revision
Checklist 45: monitoring, testing or analytical data, corrective action where required by
Subpart F and §§264.226, 264.253, 264.254, 264.276, 264,278, 264.280, 264.303,
284.309, 264.347, and 284.602.

[Federal Authority: RCRA 883004 and 300%; 40 CFR 2684.73(b) as amended December 10,
1987 (52 FR 46846) ]

[#2)



Citation of Laws and Regulations: Date of Enactment and Adoption

AHWMC §§ 3a(1), (5), and (9)
Arkansas Underground Injection Code, § 3(a)

Remarks of the Attomn eneral

State requirements are equivalent to the Federal program.

Vill, ANNUAL REPORT

A. Btate statutes and regulations contain the following reporting requirements as
indicated in Revigion Checklists 1 and 30,

Py

R

1) The biennial report contains the information indicated in 40 CFR 262.47(a), 284.75"

and 265.75.

ﬂgf
P
{2, .cilities must submit groundwater monitoring data annually 1o the $State Director as /
indicated in 40 CFR 265.94,

[Federal Authority: RCRA §83002, 3004; 40 CFR 2682, 264 and 265 as amended January 28,
1983 (48 FR 3977) and August B, 1986 (51 FR 285686).]

Citation of Laws and Regulations: Date of Enactrment and Adoption

AHWMC & 16d (1)
AHWMC 5% 3a(b), (6)

Bemarks of the Attorney General

Section 16d of the AMHWMC sets forth annual hazardous waste reporting requirements
analogous 1o those at 40 CFR Parts 262.47(a}, 264.75 and 268.75. Part 265.94 is
incorporated by reference at Section 32{6) and has previously besn authorized as part of the
State’s base program. The State uses the format of the Federal bisnnial report for its Annual
Report. As the ADPC&L requires this report to be submitted by all generators {including small
guantity and conditionally exempt) annually, Siate requirements are more siringent than the
Federal program.

IX. WASTE MINIMIZATION

A. State statutes and regulations contain the following requirements regarding waste
minimization as indicated in Revision Checklists 17 D, 30 and 32 (see item | B above).

(1) Generators must submit report and manifest certifications regarding efforts taken 1o
minimize the amounts and toxicity of wastes,

[Federal Authority: RCRA S3002(2)(6), (b); 40 CFR 282.41, 284.78 and 2865.75 as amended
July 15, 1088 (B0 FR 28702), August 8, 1986 (51 FR 28556) and Ociober 1, 19886 (51 FR
2518001



Citation of Laws and Regulations; Dag { Enactment and Adoption

AHWMCS §8 3a(3) (B), {B) and (9}
AHWMC 8% 16b, ~ and d
AHWMC 8§ 12a{7) and (8)

Remarks oith ey General

Anyone who generates a hazardous wasie in the State of Arkansas is required to submit an
annual report under provisions of AMWMC § 16d, containing a description of the efforts
undertaken in the preceding year regarding waste minimization, as well as a description of any
change in volumne or toxicity of wastes generated as a result of this program. Each individual
manifest requires the facility manager to certify that he has established a waste minimization
program and is taking necessary efforts 1o reduce the volumne and/or toxicity of the wasta
generated. State provisions herg are more stringent in that annual rather than biennial reporting
is required.

{2} RCRA permits for the treatment, storage, or disposal of hazardous waste on the
premises where the waste was generated must contain & certification by the permitiee
regarding efforts taken to minimize the amount and toxicity of the generated wastes.

[Federal Authority: RCRA §3005(h): 40 CFR 264.70, 264.73 and 270.30{)){2) as amended
July 15, 1885 (50 FR 28702}.]

Citation of Laws and Regulations: Date of Enactment and Adoptico

Ark. Code Ann. 5§ 8-7-218(b) and (¢}
AHWMC §§ 3a(5) and (8)

Rernarks of the Attorney General

State requirements are equivalent to the Feders! program.

X. LIQUIDS IN LANDFILLS

A. State statutas and regulations contain the following requirements regarding liquids in
landfills as indicated in Revision Checklists 17 F and 2b.

(1) Effective May 8, 1985, thers is a ban on the placement of bulk or non-confainerized
liquid hazardous waste or hazardous waste containing free liquids in any landfill pursuant to 40
CFR 264.314 and 265.314 as amended July 15, 1985 and May 28, 1986.

(2) Effective November 8, 1985, there is a han on the placement of non-hazardous
liquids in landfilis unless the owner of operator satisfies the criteria set forth in 40 CFR
264.314(e), 265.314(f), as amended July 15, 1985 and May 28, 1886.

{3) Eor bulk or non-containerized liquid wastes or wastes containing free liquids they
may be placed in a landfill prior 1o May 8, 1985, only if the requirements of 40 CER 264.3141{3}
and 265.314(a) are met.




[Federal Authority: §3004(c); 40 CFR 264.314, 265.314 and 270.21(h} as amended July 15,
1985 (B0 ER 28702) and May 28, 1986 (51 FR 19178).]

Ciration of Laws and Regulations: Date of Enactment and Adoption

Ark. Code Ann. 8§ 8-7-208{a){1), and {5}, and {b).
B fh s LetddT AT 8" LY

AHWMC § 13a(5)

AHWMC §§ 3a(b}, (6), and (9}

Remarks of the Attorney General

Authority to reguiate hazardous wastes under A.C.A §§ B-7-209 and 8-7-308 includes to

authority to ban the disposal within the State of such wastes. A.C.A. § 8-7-218 prohibits the

permitting of a land disposal {or any ather) TSDF unless the facility is in compliance with
applicable State and Federal statutes and regulations pursuant to RCRA 300B. Pursuant to 5§
8-7-209(a}(5) and B-7-308(4), AHWMC & 13a(5) prohibits the disposal in Subtitle C landfills of
bulk liguids, semi-solids, or sludges, uniess this materizl has been treated or stabilized into s
cement-like material. AHWMC § 13a(5){a) specifically prohibits such disposal of any bulk or
free liquids, not only liquid hazardous wastes. Provisions at AHWMC § 13a(5) are equivaient 10
Federal requirements at 40 CFR 264.314 and 265.314, howeaver Arkansas doss not allow the
exemptions at 264.314(e) and 265.314(e). Therefore State provisions are more stringent than
the Federal requiremants.

Xl. GROUND-WATER MONITORING

A. State statutes and regulations provide that the 83004 groundwater monitoring
requiremnents applicable to surface impoundments, wagte piles, land treatment units and
landfills shall apply wheather or not such units are located above the seasonal high water table,

have two liners and a leachate collection system or have liners that are periodically inspected,
as indicated in Revision Checklist 17 1.

[Federal Authority: RCRA §3004(p); 40 CFR 264,222, 264.252, 264.253, and 264.302 as
amendad July 15, 1985 (80 FR 28702).]

itarion of Laws and Requiations: Date of Enactment and Adoption

AHWMC & 3a(b)

Rernarks of the Artorney Genersl

State requirements are equivalent to the Federal requirements.

B. State statutes and reguiations may allow variances from the ground-water

monitoring requirements as provided in §3004(p}. However, those variances must be restr;cted"’sﬁ,‘,~”

as provided in RCRA 53004(p) as indicated in Revision Checklist 17 L

[Federal Authority: RCRA §3004(p); 40 CFR 264.90(b} as amended July 15, 18985 (BOFR
2R702).)

8 o



Citation of Laws and Regulations; Date of Enactment and Adoption

Ark. Code Ann. & 8-7-2
Ark. Code Ann. § 8-7-2
AHWMC € 3a(b)
AHWMC § 12¢(3)
AHWMC § 172

11
18{b)(2)

Rermarks of the Atiormney General

Ark. Code Ann. § 8-7-211 allows for variances only to the extent that such are allowable under—"
RCRA and the regulations promuigated thereunder. Thus, variances from groundwater
maonitoring requirements are rastricted by RCRA 3004(p} and 40 CFR 264,90(b), which is ,
adopted by reference at AHWMC § 3a(B). Therefore, State requirements are equivalent 1o the /.
Federal program. -

C. State statutes and regulations provide that with regard to ground-water monitoring,
all land based hazardous waste treatment, storage, and disposal facilities analyze for a specified
core list {Part 264, Appendix IX) of chemicals plus those chemicals specified by the Regional
Administrator on a site-spacific basis as indicated in Revision Checklist 40.

[Federal Authority: RCRA §51008, 2002(a), 3001, 3004, and 3005; 40 CFR Parts 264.98,
264.99, Appendix X of 264, and 270.14 as amended July 8, 1987 (82 FR 25942).]

Citation of Laws and Requlations: Date of Enactment and Adoption

AHWMC 58 3a(5) and (8)
Remarks of torney-Genaral

Federal requirements are incorporated by reference; therefore, the State requirements are
equivalent to the Federal program.

Xil. BURNING AND BLENDING OF HAZARDOUS WASTE

A. State statutes and regulations provide the following requirements:

{1} The burning of fuel containing hazardous waste in 2 cement kiln is prohibited as
spacified in 40 CFR 286.31 and Ravision Chacldist 17 4

[Faderal Authority: RCRA 83004{g); 40 CFR 286.31 as amended July 15, 1985 (80 FR
Z8702).]

Citation of Laws and Regulations: Da actment and Adoption

AHWMC § 3a(7)

Remarks of the Attorney General
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Federsl requirements a1 40 CFR 286,31 are incorporated by reference; therefore, State
reguirements are equivalent to the Federal Program.

(2} Fuels containing hazardous waste and all persons who produce, distribute and
market fuel containing hazardous wastes must be regulated as indicated in Revision Checklists
17 0,17 K, 8nd 18,

[Federal Authority: RCRA §83004(g)-(s); 40 CFR 261.31; 266.34 as amended July 15, 1985
(50 EB 28702); November 29, 1985, (50 FR 49164); and November 19, 1986 (51 FR 41800).]

Citation of Laws and Requlations; Daie of Enactment and Adaption

AHWMC &8 3a(2) and (7)

Remarks of the Attorney General

Federal requirements are incarporated by reference; therafore Siate reguirgmenis are equivalent
1o the Federal Program.

Xill. CORRECTIVE ACTION

A. Stiate statutes and regulations contain the following corrective action reguirements
as indicated in Revision Checklist 17 L:

{1} Corrective sction is required for releases of hazardous waste or constituents from
any solid waste management unit at a facility seeking a permit, regardless of when the waste
was placed in the unit, in all permits issued after November 8, 1984,

[Federal Authority: RCRA §3004(u); 40 CFR 264.90; 264.,101; 27C.80 as amended July 15,

1985 (50 £ER 28702).]

Citation of Laws and Reaulations: Date of Enactment and Adoption

Ark. Code Ann.
Ark. Code Ann.
Ark. Code Ann, 7-508{a)(1}

Ark. Code Ann. §§ 8-7-208(2}8) and (8}
AHWMC §§ 3a(5) and (9

§ 8-7-218(bX2)
§ 8-7-218(¢c)
§ 8
§
5

Remarks of the Attorney General

The State can compel a permit applicant to perform corrective action for releases of hazardous
substances, either through a condition of the permit {Ark. Code Ann. § 8-7-208(a){8) or Ark.
Code Ann, § 8-7-508(a)(1)}, through a separate enforcement action (Ark. Code Ann. &3 8-7-
209(s}{8) or 8-7-508(a)(1)) or through a combination of parmit conditions and an enforcement
action.

Ark. Code Ann. § B-7-218(b}(2) requires that regulations that are promulgated must be no less

stringent than equivalent EPA reguiations. § 8-7-218(c) prohibits the issue of a permit except
under the terms of regulations which conform to the provisions of Section 3005 of RCRA,

10
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Subsection 3005(c) requires compliance with Section 3004, cited as federal authority for this
requirement. In addition, the CFR Sections are incorporated by reference in the AHWMC,
Thus, State provisions are equivalent to the Federal program.

(2) Corrective action is required beyond a facility’s boundary, in accordance with RCRA
53004(v). (States now may impose these requirements through a permit or a corrective action i

order. Once romulgates the regu!ataoas required by RCRA §83004{v), States will need f
authority 1o impose corrective action in a permit following the §3004(v) regulations.)

[Federal Authority: RCRA §3004(v){1).]

itation of Laws and Requiations; Date of Enactment and Adoption

Ark, Code Ann. § 8-7-218(b)(2)

Ark, Code Ann. § 8-7-218(¢c)

Ark, Code Ann, § 8-7-205(4)

Ark, Code Ann. §35 B-7-202(a){8) and (8)
Ark. Code Ann. § 8-7-508(a)1)
AHWMC § 3a(B)

Remarks of the Attorney General

See the remarks immaediately above for the State’s suthority to compel corrective action
through a permit or a corrective action order in accordance with RCRA & 3004(v).

Ark, Code Ann, § 8-7-508(a){1} allows the State to issue orders to "require that such remedial
actions be taken as are necessary to investigate, control, prevent, abate, treat, or contain any
releases or threatened releases of hazardous substances from the site.” Such releases or
threatened releases may migrate beyond a facility’s boundary. In addition, permit conditions or
enforcement actions may be used to correct unlawful actions specified in Ark. Code Ann. § 8-

7-205(4}, which makes illegal the storage, collection, transport-ation, treatment, or disposal of
hazardous waste "in such a manner or place as 10 create or as is likely to be created a public
nuisance or a public health hazard or to cause, or is likely to cause, water or air pollution...” No
distinction is made between the State’s ability to order corrective action on-site and its ability
to do so off-site. State corrective action authority covers bazardous substances, rather than
only hazardous wastes and hazardous constituents as prescnbed by faderal law. T Thus, state
provisions are broader in scope than the Federal program.

{3} Corrective action is required beyond a facility's boundary in accordance with
§3004(v) for all landfills, surface impoundments and waste pile units (including any new units, S/
replacements of existing units or latera!l expansions of existing units) which receive hazardous
waste after July 26, 1982,

[Federal Authority: RCRA §3004(v)(2).]

itation of Laws and Regulations; Date actment and Adonptio

Ask. Code Ann. § 8-7-218(0)(2)

Ark, Code Ann. § B-7-218(c)

Ark. Code Ann, § 8-7-508{a){1)

Ark, Code Ann. 58 8-7-208({a) ) and (8}

1



Remarks of the Attornev General

See the remarks immediately above.

(4) There is evidence of financial responsibility for corrective action on- and off-site,

[Federal-Authority: “RCRA §§3004(a}(6); (u); 40 CER 264.90; 264,101 as amended July 15,
1985 (50 FR 28702).]

Citation of Laws and Regulations; Date of Enactment and Adoption

Ark, Code Ann. & B-7-208{a}{6)
§ 8-7-218(b) and (¢}
7= 238

Ark. Code Ann, §
Ark. Code Ann. &
Ark, Code Ann. &
Ark, Code Ann. §
Ark. Code Ann. §
AHWMC § 3a(5)
AHWMC & 12b{4)

8-
8-
8-
8-

Remarks of the Artorney General

State law does not distinguish between corrective action on-site and corrective action off-site.
Financial responsibility is required for corrective action wherever it is needed. State provisions
are equivalent to the Federal program.

B. State statutes and regulations provide for additional information and engineering
feasibility plan requirements regarding groundwater contamination detected at the time of Part
B permit application as indicatad in Checkiist 38.

{Federal Authority: RCRA 583004, 3005; 40 CFR 270.14 as amended June 22, 1887 (B2 FR
23447) and September 9, 1987 (52 FR 33938).]

Citation of Laws and Regulations: Date of Enactment and Adopiion

AHWMC § 3a(9)

Eemarks of the Attorney General

Faderal requirements are incorporated by reference, therefore, State provisions are equivalent 1o
the Federal program.

C. State statutes and regulations require owners and operators of facilities seeking
permits to provide descriptive information on the solid wasts management units themsealves and
all avallable information pertaining 1o any releazes from the units as indicated in Revision
Checldist 44 A,

[Federsl Authority: RCRA §3004{u); 40 CFR 270.14 as amended December 1, 1987 (52 FH
457881

12
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Citation of Laws and Regulations: Date of Enactrnent and Adoption

AHWMC £ 3a(9)

Remarks of the Attorney General

Federal requirements are incorporated by reference, therefore, State provisions are equivalent to
the Federal program.

D. State statutes and regulations require that owners and operators of hazardous waste
treatment, storage and disposal facilities {including permit-by-rule facilities subject to 264.101)
10 institute corrective action beyond the facility boundary to protect human health and the
environment, unless the owner/operator is denied access to adjacent lands despite the
owner/operator’s best efforts, as indicated in Revision Checklist 44 B.

[Federal Authority: RCRA §3004(v); 40 CFR 264.100(e} and 284.107{c), as amended
Dacermnbar 1, 1987 {52 FR 45728).]

Citation of Laws and Regulations: Date of Enaciment and Adontion

Ark, Cods Ann. § 8-7-218(b}{2)
Ark, Code Ann. § B-7-218()
Ark. Code Ann. § 8-7-209(s)8)

AHWMC & 3a(B)

Hemarks of the Attornev Genersl

See remarks under XIIA(2) above for the State’s authority to require corrective action off-site.
40 CFR 244.100(e) and 264.101(c) are incorporated by reference in the AHWMC. Thus, State

provisions are equivalent to the Federal program.

E. State statutes and regulations contain the following corrective action requirements
for injection wells as indicated in Revision Checklist 44 C.

{1} Hazardous waste injection wells now gperating under RCRA interim status may
retain interim status after issuance of a UIC permit. Until 3 RCRA permit or 2 RCRA “rider” to a
UIC permit, which addresses Section 3004(u) corrective action, is issued, the well must comply
with applicable interim status requirements imposed by §265.430, Parts 144.146 and 147, and
any UIC permit requirements.

[Federal Authority: RCRA 83004{u); 40 CFR 144.1(h) as amended December 1, 1987 (52 FR
45788).] ;

Cltation of Laws and RBegulations: Dete of Enactment and Adopiion

AHWMC §§ 3a(B), (6), and (B}
Arkansas Underground Injection Control Code § 3(A)
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Remarks of the Arttorney General

State provisions are equivalent to the Federsl program,

(2} As part of the UIC permit process, available information regarding opsrating history
and condition of the injection well must be submitted as well as any available information on

known relea tromth welt-orinjecti na.

[Federal Authority: RCRA 83004(u}; 40 CFR 144.31(g) as amended December 1, 1987 (52 ER
45788).1

Citation of Laws and Regulations: Date of Enactment and Adoption

AHWMC § 3a(9)
Arkansas Underground Injection Control Code § 3(A)

Remarks of the Attorney General
State provisions are equivalent 1o the Federal program.

(3} UIC facility owners/operators must submit certain information related to corrective
action with their UIC applications.

[Federal Authority: RCRA $3004(u); 40 CFR 270.80(b)(3) as amended December 1, 1887 (52
FR 48788).]

Citation of Laws and Regulations: Date of Ensctment and Adoption

AHWMC § 3a(9)
Arkansas Underground Injection Control Code § 3(A)

Remarks of the Attorney General

State provisions are equivalent to the Federal program.

F. State statutes and regulations require that miscelianeous units comply with
regulations (Subpart F) regarding releases from solid waste management units when necessary
to comply with §264.601 through 264.603 as indicated in Revision Checklist 45.

[Federsl Authority: RCRA §3004(u); 40 CFR 284.90(d) as amended December 10, 1987 (B2
ER 46948).]

itation of Laws and Regulations; Date of Enactrment and Adoption

Ark. Code Ann. § 8-7-218
AHWMC £8 381}, (8}, and (D)

Bemarks of the Attorney Genersl
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Federal requirements are incorporated by reference; therefore, State provisions are equ
the Federal program.

XiV. HAZARDOUS WASTE EXPORTS

A tat Ty

5 gulgtieng require generato nd-ransporiers ot harardous
wasie destined for expoit outside the United States to comply with standards equivalent o
those as indicated in Ravision Checklists 17 R and 31.

[Federal Authority: RCRA §3017; 40 CFR 262.50 as amended July 15, 1985 (50 FR 28702),
and August 8, 1986 (51 FR 28664) ]

Citation of Laws and Requlations: Date of Enaciment and Adoption

AHWMC §5§ 3a(2}, (3) and (4}
AHWMC & 16

Remarks of the Attornev General

Federal reguirements are incorporated by reference in - 1C &8 3. in addition, AHWMC § 18
provides additional requirements for the transportation of hazardous waste in Arkansas. State
provisions cover the transportation of PCB's, so the State requirements are broader in scope in
that respect. The State program is more stringent than the Federal in that reporting is required
annually rather than biennially and in that the State did not adopt 40 CFR 262.20(e), which
provides and exemption from manifesting for 100-1000 kg/month generators with a contractual
arrangement with a recycling TSD. Section 18 applies to “transportation in Arkansas®,
regardless of the shipment’s origin or destination; thus it is applicable to hazardous waste
exports. Arkansas has not adopted the Farmer Exemption at 40 CFR 262.70 at this tirme, and
is therefore mose stringent in this instance.

XV, STANDARDS FOR FACILITIES

A. State statutes and regulations prohibit the land disposal of hazardous waste
prohibited under 40 CFR Parts 264 and 265 ag indicated in Revision Checklist 17 E. Land
disposal includes, but is not limited to, placemant in landfills, surface impoundments, waste
piles, deep injection wells, land treatment facilities, salt dome and bed formations and
underground mines or caves. Deep injection well means a well used for the underground
injection of hazardous wastes other than a well to which §7010(a) of RCRA applies.

[Federal Authority: RCRA §83004(b)-(q); 40 CFR 264.18, 265.18 as amended July 15, 1985
{B0O ER 28702}).] :

Citation of Laws and Bequlations: Date of Enactment and Adoption

Ark. Code Ann. §% 8-7-209(a)(1}, {3}, (B), (8}, (11), and (b).
Ak, Code Ann, § 8-7-218

AHWMUC §§ 3a(B) and (6)

AHWMC § 13a(5)

15



Remarks of the Attornev General

The Federal requirements are incorporated by reference. In addition, AHWMC § 13a(5)
prohibits the landfilling of liquids, including liquid hazardous wastes. State requirements are
broader in scope than the Federal program,

B. Effective on November 8, 1984 State statutes and regulations prohibit the placement
of any non-containerized or bulk liquid hazardous waste in any salt dome or salt bed formation ,
any underground mine or cave except as provided in §264.18(c) and §285.18(c) as indicated in
Revision Checklist 17 E. Furthermore, State statutes and regulations prohibit the placement of
any other hazardous waste in such formations until a permit is issued.

[Federal Authority: RCRA §3004(b); 40 CFR 264.18 and 265.18 as amended July 15, 1985
(50 ER 28702); 40 CFR 264.600 et seq., December 10, 1987 (52 FR 469486).)

Citation of Laws and Bequiations; Date of Enactment and Adoption

AHWMC 5§38 3a(5) and (6)

Remarks of the Attorney General

Federal requirements are incorporated by reference; therefore, State provisions are eguivalent to
the Federal program.

C. State statutes and regulations prohibit the use of waste oil or other materials
contaminated with hazardous wastes (except ignitible wastes) as a dust suppressant as
indicated in Revision Checklist 17 G.

{Federal Authority: RCRA §3004(1); 40 CFR 266.23 ag amended July 1%, 1988 (B0 ER
2870211

Citation of Laws and Regulstions: Date of Enactment and Adoption

AHWMC § 3a(7)

Eemarks of the Attorney General

Federal requirements are incorporated by reference; therefore State provisions are equivalent to
the Federal program.

D. State statutes and regulations allow direct action by third parties againsgt the insurer
or guarantor of an owner/operator’s financial responsibilities if an owner/operator is in
bankruptcy recrganization or arrangement of where {with reascnable diligence) jurisdiction in
any State or Federal Court cannot be obtained over an owner/operator likely to be solvent at
time of judgment.

[Federal Authority: RCRA 2300401 .
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Citation of Laws and Regulations: Date Enaciment and Adontion

Ark. Code Ann. § 8-7-218(bUD
Ark. Code Ann. & 8-7-218(c)

Bemarks of the Atiomey Gener

State provisionsg are equivalent to the Federal program

G. State statutes and regulations require compliance with closure/ post-closure and
financial responsibility requirements applicable to owners and operators of hazardous waste
treatment, storage and disposal facilities, ag indicated in Revision Checklists 24, 36, and 45.

{Federal Authority: RCRA §§3004 and 3005; 40 CFR 260, 264, 265, and 270 as amended
May 2, 1986 (51 ER 16422), March 19, 1987 (52 FR 8704) and December 10, 1987 (52 FR
46946).]

Citation of Laws and Regulations; Date of Enactment and Adogtion

Ark. Code Ann. § 8-7-218
Ark. Code Ann. § 8-7-219(2)
AHWMC §§ 3a(B), (6}, and (9}
AHWMQC & 120(4)

Remarks of the Attorney General

State provisions are equivalent to the Federal program.

H. State statutes and regulations allow gualified companies that treat, store or dispose
of hazardous waste to use a corporate guarantee to satisfy liability assurance requirements as
indicated in Revision Checklists 27 and 43.

[Federal Authority: RCRA §52002, 3004, and 3005; 40 CFR 264.147, 264.151, and 265.147
as amended July 11, 1986 (51 FR 25350) and November 18, 1987 (52 FR 44314).]

Citation of Laws and Regulations: Date of Enactment and Adoption

AHWMC £8 2a(b) and (6}

Remarks of the Atiorney General

Fedsral requirements are incorporated by reference; therefore, State provisions are equivalent to
the Federal program.

I. State statutes and regulations require companies that generate, treat or store
hazardous waste in tanks 10 comply with tank standards equivalent to those indicated in
Revision Chacklists 28.

17



[Federal Authority: RCRA £§1006, 2002, 3001 - 3007, 3010, 3014, 3017 - 3019 and 7004;
40 CFR 280, 261, 262, 264, 265, and 270 as amended July 14, 1986 (51 FR 26422), August
15, 1986 (51 ER 29430) and September 2, 1988 (53 FR 34079).]

Citation of Laws and Requlations: Date of Enactrment and Adoption

z 257
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Remarks of the Attorney General

Federal requirements are incorporated by reference; therefore, State provisions are equivalent to
the Federal program.

J. State statutes and regulations require environmental performance standards;
monitoring, testing, analytical data, inspection, response and reporting procedures; and
post-closure care for miscellaneous units as indicated in Revision Checklist 45,

[Federal Authority: RCRA §§3004 and 3005; 40 CFR 264.800, 264.601, 264,602, and
264.603 as amended December 10, 1987 (52 FR 46946).]

Citation of Laws and RBegulstions; Date of Enactment and Adontion

AHWMC 8§ 3a {11, (5), and (9)

Remarks of the Attorney General

Federal requirements are incorporated by reference; therefore State provisions are eguivalent 1o
the Federal program.

XvVi. BEQUIREMENTS FOR PERMITS

A. State statutes and regulations allow a facility {1) 1o construct an approved TSCA
facility for burning PCBs without first obtaining a RCRA permit and (2) to subsequently apply
for 2 RCRA permit in accordance with Revision Checklist 17 M,

IFederal Authority: RCRA 53005(z); 40 CFR 270.10(5)(3) as amendsed July 15, 1985 (B0 FR
287021.]

Citation of Laws and Regulations; Date of Enactment and Adootion

Ark. Code Ann. 8 8-7-211
AHWMC & 3alB)

Remarks of the Attormnev General

Federsl requiraments are incorporated by reference; therefore State provisions are equivalent 1o
the Federal program.

18
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B. State statutes and regulations require review of land disposal permits every five
years and modification of such permits as necessary to assure compliance with the
requirements in Parts 124, 260 through 266, and 270, as indicated in Revision Checklist 17 N.

[Federal Authority: RCRA §3005(cH3); 40 CFR 270.41{a){6), 270.50(d) as amended July 15,
1985 (50 FR 28702).]

Citation of Laws and Fegulations: Date of Enactment and Adoption

Ark. Code Ann. & 8-7-220
AHWMC § 3a(9)

Hemarks of the Attorney Genersl

Federal requirements are incorporated by reference; therefore State provisions are equivalent to
the Federal program.

C. State statutes and regulations require permits to contain any conditions necessary 1o
protect human health and tha environment in addition to any conditions required by regulations
as indicated in Revision Checklist 17 O.

[Federal Authority: RCRA §3005(c}(3); 40 CFR 270.32(b) as amended July 15, 1985 (50 FR
28702).1

. Citation of Laws and Regulations: Date of Fnaciment and Adoption

AHWMC & 3a(9)
AHWMC § 14

Remarks of the Attorney General

Federal requirements at 40 CFR 270.41 and 270.50 are incorporated by reference. As an
additional condition of the permit, ADPC&E may require the facility 1o conduct a local heaith
survey to establish background health data prior to issuance of the operating permit, State
nrovisions are therefora more stringent than the Federal program.

D. Siate statutes and ragulstions require that:

{1} For land disposal facilities granted interim status prior to 11/8/84, interim status
terminates 11/8/85: unless a Part B application and certification of cormpliance with applicable
groundwater monitoring and financial responsibility requirements are submitted by 11/8/85, as
indicated in Revision Checklist 17 P,

[Federal Authority: RCRA §3005(e); 40 CFR 270.73{c) a5 amended July 15, 1985 (50 FR
28702).1

Citation of Laws and Regulationg: Date of Enaciment and Adopti

Ark. Code Ann. § 8-7-216(c)
. AHWMC § 3a(9)
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AHWMC §% 12a(1-8)

Remarks of the Attorneyv General

The State’s cutoff date for qualifying as an existing facility for obtaining interim status is earlier
than the Federal provision. This issue was resclved for the State's 1985 final authorization,
The components of interim status relati is Revision Application, a pported by
AHWMUC 12a(1-8), are equivalent 1o the Federal requirements,

{2) For land disposal facilities in existence on the effective date of statutory or
regulatory changes under HSWA that render the facility subject to the requirement to have a
permit and which is granted interim status, interim status terminates 12 months after the date
the facility first becomes subject to such permit requirement unless a Part B application and
certification of compliance with applicable groundwater monitoring and financial responsibility
requirements are submitted by that date as indicated in Revision Checklist 17 P.

[Federal Authority: RCRA §3005(e); 40 CFR 270.73(d) as amended July 15, 1985 {50 ER
28702).]

Citation of Laws and Regulations; Date of Enactment and Adootion

Ark, Code Ann, §§ 8-7-218(c) and ()
AHWMC & 2a(9)

Remarks of the Attorney General

Federal requirements are incorporated by reference; therefors, State provisions are equivalent to
the Federal program,

(3} Interim status terminates for incinerator facilities by 11/8/89 unless the
owner/operator submits a Part B application by 11/8/86 as indicated in Revision Checklist 17 P.

[Federal Authority: RCRA §3005(c)(2}(C); 40 CFR 270.73(e) as amended July 15, 1985 (50
ER 28702).1

Citation of Laws and Requlations; Date of Enactment and Adoption

Ark. Code Ann. § B-7-218(d)
AHWMC § 2a(9)

Bemarks of the Artorney General

Federal requirements have been incorporated by reference; therefore State provisions are
equivalent to the Federal program. Legislation has been passed and approved 1o changs a
typographical error at Ark. Code Ann. 8-7-216(d), so that the correct date, November 8, 19886,
rather than November 8, 1988 appears as the final permit application date for interim operating
suthority for incineration facilities.

{4} Interim status terminates for any facility other than a land disposal or an incineration
facility by 11/8/82 unless the owner/operator submits a Part 8 application by 11/8/88 as
indicated in Revision Checklist 17 P.
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[Federal Authority: RCRA §3005(cH2)(C); 40 CER 270.73(5) as amended July 15, 1985 (B0 ER
28702).]

Citation of Laws and Regulations; Date of Enactment and Adoption

Ark, Code Ann. & 8-7-216(e)
AHWMED a8

Bemarks of the Attornev General

Federal requiraments are incorporated by reference: thersfore, State provisions sre equivalent 1o
the Federal program.

E. State statutes and regulations allow facilities to qualify for interim status if they {1)
are in existence on the effective date of statutory or regulatory changses that render the facility
subject to the requirement to have a permit and (2) comply with §270.70(a) as indicated in
Revision Checklist 17 P.

[Federal Authority: RCRA 83005(e); 40 CFR 270.70(g) as amended July 15, 1985 (50 FR
28702).]

Citation of Laws and Regulations: Date of Enactment and Adoption

Ark. Code Ann. & 8-7-218(h)
AHWMC § 3a3(9)
AHWMC 8§ 12a(7) and (8)

Remarks of the Attorney General

Federal requirements are incorporated by reference; thersfore State provisions are equivalent 1o
the Federal program.

F. State statutes and regulations provide that facilities may not qualify for interim
status under the State’s analogue to Section 3005(e) if they were previously denied a Section
3005(c) permit or if authority 10 operate the facility has been terminated as indicated in
Revision Checklist 17 P.

[Federal Authority: RCRA 83005B(c){3); 40 CFR 270.70{c) as amended July 15, 1985 (BO FR
2B702).1

Citation of L and Regulstions: Date of Enaeotment and Adoption

Ark., Code Ann. § 8-7-216{0)
AHWMO & 3a(D)
AHWMC 88 12a(7) ang (8}

Remarks of the Attorney General
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Federal requirements are incorporated by reference; therefore, State provisions are equivalent 1o
the Federal program,

G. State statutes and reguiations allow the issuance ¢of a one-year regearch
development, and demonstration permit {(renewable 3 times) for any hazardous waste treatment

facility which proposes an innovative and experimental hazardous waste treatment tachnology
of process not yet regulated as indicated in Revision Checkiist 17 Q. If adopted, howeaver, the
State must require the facility to meet RCRA’s financial responsibility and public participation
requirements and retain authority to terminate experimental activity if necessary to protect
health or the environment.

{Fedgrai Authority: RCRA §3005(g): 40 CFR 270.85 as amended July 15, 1985 (B0 £R
287021

Q?ta’tion { Laws and Regulstions: Date of Enactrnent and Adoption

L

AHWMC & 3a(9)

Remarks of the Atiorney General

Federal requirernents are incorporated by reference; therefore, State provisions are squivalent to
the Faderal program,

H. State statutes and regulations require landfills, surface impoundments, land
treatment units, and waste piles that received waste after July 26, 1882 and which qualify for
interim status to comply with the groundwater monitoring, unsaturated zone monitoring, and
corrective action requirements applicable to new units at the time of permitting as indicated in
Revision Checklist 17 L

[Federal Authority: RCRA §3005(i}; 40 CFR 264.90(a) as amended July 16, 1985 (50 ER
28702}.1

Citation of Laws and RBegulations; Date of Enactment and Adoption

AHWMC 58 3a(B) and (9)

Ramarks of the Attormey General

Federal requirements are incorporated by reference; therefore, State provisions are equivalent 1o
the Federal program.

1. State statutes and regulations reguira:
{1} Surface impoundments in existence on Novamber 8, 1884 [or subsequently
becoming subject to RCRA pursuant to §3005(H8){A) or (B)] te comply with the double liner,

leachate collection, and groundwater monitoring requirements applicable 10 new units by
November B, 1988 [or the date specified in §3005(){6}{A) or (B}] or to stop treating, raceiving,
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or storing hazardous waste, unless the surface impoundment qualifies for g special exemption
under §3005{)).

iFederal Authority: RCRA §3005{){8)(A).]

Citation of Laws and Regulations: Date of Enactment and Adoption

Ark. Code Ann. § 8-7-218
AHWMC 8§ 3a(b) and (8)

Bemarks of the Afttorney General

Federal requirements are incorporated by reference; therefore, State provisions are equivalent to
the Federal program.

{2) Surface impoundments are 1o comply with the double liner, leachate collection and
ground-water monitoring requirements if the Agency allows a hazardous waste prohibited from
land disposal under §3004(d}, {e) or {g) 1o be placed in such impoundments.

{Federal Authority: RCRA ¢ 7 BEHTIL]

Citation of Laws and Regulations: Date of Enactment and Adoption

Ark, Code Ann. § 8-7-218(c)
AHWMC 88 3a(5) and (8)

Remarks of the Attorney Genersl

Federal requirements are incorporated by reference; therefore, State provisions are equivalent to
the Federal program.

{3} State statutes and regulations may allow variances from the above requirements as
provided in RCRA §3005()(2-9) and (13}. Howaeaver, the availability of such variances must be
restricted as provided in RCRA §3005(),

[Fedarsl Authority: RCRA §300B()){2-0).1

Citation of Laws and Regulations; Date of Enaciment and Adoption

Ark, Cods Ann. § 8-7-211
AHWMC 88 17 and 12¢(3)

Remarks of the Attornev General

State provisions are equivalent to the Federal program.

K. State statutes and regulations allow the permit granting agency 1o initiate
modifications to & permit without first receiving a request from the permitige, in cases where
statutory changes or new or amended regulatory standards or judicial decisions affect the basis
of the permit as indicated in Revision Checklist 44 D,
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[Federal Authority: RCRA §30056(c); 40 CFR 270.47(a)(3) as amended December 1, 1987 (52
ER 45788).]

Citation of Laws and Regulations: Date of Enactment and Adoption

AHWMC § 3a(9)

Remarks of the Attornevy General

Federal requirements are incorporated by reference; therefore State provisions are equivalent to
the Federal program.

L. State statutes and reguiations require that permittees must comply with new
raquirements imposed by the land disposal restrictions promulgated under Part 268 even when
thers are contrary permit conditions, as indicated in Revision Chacklist 44 E.

{Federal Authority: RCRA §3006(g); 40 CFR 270.4(s) as amended Dacember 1, 1987 (B2 ER
45788).1

Citation of Laws and Regulations: Date of Enactment and Adoption

AHWMC § 3a(9)

Remarks of the Attorney General

Federal requirements are incorporated by reference; therefors, State pravisions are equivalent to
the Federal program.

M. State statutes and regulations reqiire information from permit applidants concerning
permit conditions necessary to protect human health and the environment as indicated in
Fevision Checklist 44 F.

[Federal Authority: RCRA £3005(c); 40 CFR 270.10 as amended December 1, 1987 (52 R
45788).]

iration of Laws and Reaulations; Date of Enactment and Adoption

AHWMC § 3a(9)
AHWMC § 14

Bemarks of the Antorney General

Federal requirements at 40 CFR 270.10 are incorporated by reference; State provisions are
equivalent 1o the Federal program. In addition, the State has the authority to require an
applicant to conduct a local health survey to establish background nealth data prior 10 the
issuance of the permit. Therefore, State provisions are more stringent than the Federsl
program.
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. N. State statutes and regulations require post-closure permits for all landfills, surface
impoundments, waste piles and land treatment units receiving hazardous waste after July 26,
1982 as indicated in Ravision Checklist 44 G,

[Federal Authority: RCRA 83005(); 40 CFR 270.1(c) as amended December 1, 1987 (B2 ER
457881

Ciration of Laws and Beaulations: Date of Ensciment and Adootion

AHWMC § 3a(9)

Remarks of the Attomey General

Federal requirements are incorparated by referance; therafore, Siate provisions arg equivalent 1o
the Federal program.

0. State statutes and regulations require that all owners and operators of units that
{reat, store, or dispose of hazardous waste in miscellaneous units must comply with the general
application requirements {including Part A permit requirements), the Part B general application
requirements of §270.14, and specific Part B information requirements for miscellaneocus units
as indicated in Revision Checklist 45 and Revision Checklist 58.

[Federal Autharity: RCRA 283004 and 3008; 40 CFR 264.600, 270.14 and 270.23 as
. amended December 10, 1987 (B2 FR 469486} and January 9, 1988 (54 FR 6156).]

Citation of Laws and Requlations: Daie of Enactment and Adontion

AHWMC § 3a(b)

Remarks of the Attorney General

Federal requirements are incorporated by reference; therefore, State provisions are equivalent to
the Federal program.

XV, MINIMUM TECHNOLOGICAL REQUIREMENT

A. State statutes and regulations require that new units, expansions, and replacements

of interim status waste piles maet the reguirements for a single liner and lgachate collection gaf;’
systerm in regulations applicable 1o permitted waste piles as indicated in the Revision Checklist ¥
17 H.

[Federal Authority: RCRA 83015(a); CFR 265.254 as amended July 15, 1985 (50 ER 28702).]

Ciation of Laws and Beoulations: Date of Enactrment and Adoption

Ark. Code Ann, § 8-7-218
AHWMC 55 33(B) and (8)
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Remarks of the Attorney General

Federal requirements are incorporated by reference; therefore State provisions are equivalent to
the Federal requirement,

B. Siate statutes and reguiation require that;

{1} New units, expansions, and replacement units 2t interim status landfills and suriace
impoundments and permitted landfills and surface impoundments meat the requirements for
double liners and leachate collaction systems applicable to new permitted landtills and swiface
impoundments in 40 CFR 264.221 and 264.301 and 265,221 and 288.307 as indicated in
Revision Checklist 17 H.

{2) Facilities which comply in good faith need not retrofit at permit issuance unless the
liner is leaking as provided in §5§264.221(d), 264.301(d), 265.221 and 265.301(d) as indicated
in Revision Checklist 17 H.

{3} Variances from the abova requirements are aptionai.' However, the availability of
such variances is restricted as provided in §§264.221(d) and (e}, 265.221(¢) and {(d}, and
265.3014{c) and {d) as indicated in Ravision Checklist 17 H.

[Faderal Authority: RCRA §3015(b): 40 CFR 264.221, 265.221 and 265.301 as amended July

15, 1985 (50 ER 28702).]

Citation of Laws and Regulations: Date of Enactment and Adoption

AHWMC &% 3a(b) and (6)

Remarks of the Attornev Gensral

Federal requirements are incorporated by reference; therefore, State provisions are equivalent to
the Federal requirement.

XViHl, EXPOSURE ASSESSMENTS

A. State laws and regulations require permit applicants for landfills or surface
impoundments 1o submit exposure information as indicated in Revision Checklist 17 8.

[Federal Authority: RCRA §83019(a}): 40 CFR 270.10(}} as amended July 15, 1985 (60 EB
28702).]

Citation of Laws and Reqgulations: Date of Enactment angd Adoption

AHWMC & 3Ja(9)

Bemarks of the Attorney General

Federal requirements are incorporated by reference; therefore, State provisions are equivalent to
the Federal program.
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B. State laws and regulations allow the State to make assessment information available
10 the Agency for Toxic Substances and Disease Registry. (See CERCLA 8104101

[Federal Authority: RCRA §3019(b).1

Citation of Laws and Reaulations: Date of Enacirment and Adoption

Ark. Code Ann. 5§ 8-7-20%(a)2) and (10}

Remarks of the Attornay General

State provisions are equivalent to the Federal program.

KIX. AVAILABILITY OF INFORMATION

A. State statutes and regulations provide that:

(1) All records shall be available to the public unless they are exempt from the
disclosure requirements of the Federal FOIA, 5 U.S.C. 552

(2} All nonexempt records will be available to the public upon request regardiess of
whether any justification ur need for such records has been shown by the requestor;

{3) The same types of records would be available to the public from the State as would
be available from EPA; and,

(4) Information is provided to the public in substantially the same manner as EPA as
indicated in 40 CFR Part 2 and the Revision Checklist in Appendix N of the revised SAM.

{5) The State statuies and regulations protect Confidential Business Information (CBl) to
the same degree as indicated in 40 CFR 2 and the Revision Checklist in Appendix N of the
revised SAM.

[Federal Authority: RCRA §3006(f); 40 CFR §271.17(c).]

Citation of Laws and Reoulations; Date of Enactment and Adoption

Ark, Code Ann. § 25-19-103(1})

Ark, Code Ann. § 25-18-105

Ark. Code Ann. § 25-19-107.

Agk, Code Ann, § 8-4-222

Ark. Code Ann. § 8-4-223

Ark. Code Ann., § 8-4-226

Ark. Code Ann, § 8-4-227

Ark. Code Ann. §§ 8-7-204(b) and (g) (Act 435 of 1981, enacted and effective 3/11/87)
Ark, Code Ann. § 8-7-225(d)

Ark. Code Ann. § 4-75-601(4}
AHWMC § 6
MOA, U.S. EPA Region VI/ADPCAE
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. Remarks of the Atorney General

All state records shall be available to the public unless they are exempt from the disciosure
requiremnents of Ark. Code Ann. §§ 25-19-101 10 25-198-107, which provide fewer exemptions
than the Federal FOIA, 5 U.S.C. 8552, Arkansas does not exempt matters established by
Executive order to be kept secret in the interest of national defense or foreign policy as
provided by 5 U.8.C. §552(b){1){a) and (b}, nor does the State FOIA exempt all inter-agen

intra- agency memoranda or letters as provided at 5 U.S.C. §652(b)(5). Ark. Code Ann, § 25-
19-105(7) does exempt unpublished memoranda, working papers, end correspondence of the
Governor, legislators, Supreme Court Justices, and the Attorney General. Ark. Code Ann. 25-
18-105(7) relates to executive privilege, as does 5 U.5.C. 552(b)}(B}. The Arkansas exemption
s narrower and more restrictive in scope than the broad Federal exemption. Furthermore, the
Arkansas exemptions, with rare exceptions, do not lie within the scope of information normatly
provided by EPA pursuant to RCRA. Thus, the State FOIA, Ark. Code Ann. §8 25-19-101 to
25-19-107, provides fewer exemptions than the Federal FOIA, 8 U.S.C. §552, as described
above.

State authorities which provide for public availability of infarmation regarding facilities and
sites for the treatment, storage, and disposal of hazardous wastes in substantially the same
manner as EPA is distributed across several titles of the Arkansas statutes and regulations. The
Arkansas Freedom of Information Act, codified at Ark. Code Ann. §§ 25-19-101 to 25-18-107
(Repl, 1979 and Supp. 1987) contains the basic provisions. Ark. Code Ann § 25-19-103
describes 2 scope of records subject to request no more restrictive than that definad by 40 CFR
2.100(b}.

‘ Under the Arkansas FOIA, "all records maintained in public offices or by public employses
within the scope of their employment shall be presumed to be public records.” {Ark. Code Ann.
§ 25-19-103 (Supp. 1987)) The burden is placed on the agency to demonstrate that any record
meets one of the exceptions specified in the Act. Except for records which the law allows or
requires to be closed, "all public records shall be open ta inspection and copying by any citizen

of the State of Arkansas during the regular business hours of the custoadian of the records.”
(Ark. Code Ann. & 25-19-105 (Repl 1979)) No written request is reguired in order to have
access to public records. Records are open upon request at any time during business hours.
Only if the specific record requested is in use or in storage can the agency refuse access upon
request, even so the record must be provided within three (3) days unless the record is subject
to protection. (Ark. Code Ann. § 25-18-105) Policy for copying information is detailed in the
Memorandum of Agreement between EPA Region € and ADPCRE, as well as in ADPC&E
Regulation No. 8. The Department will make copies of specified records for the requesting
individual, or the individual may make his own copies using Department or rented copiers at
reduced cost. 40 CFR 2.104(b} is thus satisfied.

The Arkansas FOIA authorizes the release of information to "citizens of the State of
Arkansas®. This has been defined as a resident of, or one who normally does business within
the State. A nonresident of Arkansas or a business which does not normally trade in the State
may have & State resident 10 act as his agent or obtain the infarmation on his behalf. If a
nonresident does not choose to have an agent act on his behalf, he may make his request
pursuant to Ark. Code Ann. 8 B-7-225(d}, which requires that any records, reporis, or
information obtained under the Arkansas Hazardous Waste Management Act shall be available
to the public (no restriction) for inspection and copying. Any such Department record, which is

. equivalent to the type of information available from EBA under the Federal FOIA, is available to
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the general public, without restriction, under this provision without reliance on the State FOIA.
Arkansas provisions are therefore equivalent, thoeugh not identical, to Federal provisions,

The Hazardous Waste Management Act provides for the recoupment of attorney’s fees from
the State should a plaintiff substantiaily prevail in a lawsuit for violation of the Arkansas
Ereadom of Information Act in relation to providing information pursuant 1o implementation of
the State RCRA program and Hazardous Waste Management Ac nsas provisions are

again therefore equivalent, though not identical, to Faderal provisions. :

XX. BURNING OF WASTE FUEL AND USED OIL FUEL IN BOILERS AND INDUSTRIAL
EURNACES

A. State statutes and requlations contain the following requirements regarding the
burning of waste fuel and used oil fuel for energy recovery in boilers and industrial furnaces as
indicated in Revision Checklist 19:

(1) Waste fuels and used oil fuels are identified as solid wastes 80 as 10 eNCOMP&ss all
such wastes controlied under 40 CFR 261.3, 261.5 and 261.86.

{(2) Special management standards for generatars, 1ransporters, marketers and burners
of hazardous waste and used oil burned for energy, as provided in 40 CFR 264.340, 265,340,
266.30-38 and 266.40-45.

[Federal Authority: RCRA §53001, 3004, 3014{a); 40 CFR 261, 264, 265 and 266 as
amended November 29, 1985 (50 ER 49164}, November 19, 1986 (81 ER 41900) and Apr
13, 1987 (52 FR 11818}.]

Citation of Laws and Requlations; Date of Enactment and Adoption

Ark. Code Ann. 8§ 8-7-203(6) and (/)
AHWMC § 2a(b)
AHWMC §§ 3a(2), (B}, (8), and (7}

Remarks of the Attorney General

The State definition of "hazardous wastes” at A.C.A. § 8-7-203(6} and & 2a(5} of the Code
encompasses all wastes controlled under 40 CFR 261.3, 261.5 and 261.6. Federal
requirements at 40 CFR 264,340, 265.340, 266.30-35 and 266.40-45 are incorporated by
reference. Therefore, State provisions are equivalent to the Federal program.

B. State statutes and regulations provide the authority 1o obtain criminal penalties for
violations of the waste fuel and used oil fuel requirements, as provided in 40 CFR 266.40-45.
[Federal Authority: RCRA §83006(h), 3008(d), 3014: 40 CFR 271.16.1

Citation of Laws and Requlations: Date of Enactmen nd Adaption

Ark. Code Ann. § 8-7-204
AHWMC § 4
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AHWMC § 3a(7)

Remarks of the Attorne aneral

Federal requirements at 40 CFR 291.16 and 40 CFR 266.40-45 are incorporated by reference.
State provisions are squivalent to the Fadaral program.

¥Xl. LAND DISPOSAL RESTRICTIONS

A. State statutes and regulations provide for the restrictions of the land disposal of
certain spent solvents and dioxin-containing hazardous wastes as indicated in Revision
Checklists 34 and 39.

[Faderal Authority: §3004(d)-(k} and (m); AQ CFR 280, 261, 262, 263, 264, 265, 268 and
270 as amended on November 7, 1986 (81 ER A0572), June 4, 1987 (B2 ER 21070y, July 8,
1987 (52 FR 25760, and August 17, 1988 (53 FR 31138}

Citation of Laws and Regulations: Date of Enactment and Adoption

Ark, Code Ann.
Ark. Codsa Ann.
Arke. Code Ann.
Ark, Code Ann.

§ 8.-7-208(3).
§
§
g
Ark. Code Ann. &
§
g
5

5§ 8.7-209(z)(1), (3), (5), (6), {11, and (b)

Ark. Code Ann.
Ark. Code Ann,
AHWMC § 13a(
AHWMC §% 3a(B) and {8

Remarks of the Attorney General

The Federal requirements are incorporated by reference. in addition, AHWMC & 13a(5)
prohibits the landfilling of free liquids, including liquid hazardous wastes. State requirements
are more stringent than the Federal program. (See remarks under Section X, Liquids in

1o dfilis.)

8. State statutes and regulations for restricting the disposal of certain California list
wastes, including liquid hazardous waste containing polychiorinated biphenyls (PCBs) above
specified concentrations, and nazardous waste containing halogenated organic sompounds
{HMOCs) above specified concentrations as indicated in Revision Checkiist 39.

[Eederal Authority: RCRA §3004(d)-(k) and (m): 40 CFR 262, 264, 265, 268 and 270 as
amended on July 8, 1987 (52 ER 25760}, October 27, 1987 (52 FR 41295) and August 17.
1988 (83 FR 31138).]

Citation of Laws and Regulations; Date of Fnaciment and Adopiion

Ark. Code Ann, § 8-7-205(3)
Ark. Code Ann. 5§ 8-7-209(a)(1}, (3}, (B}, (6), {11}, and {b}.
Ark. Code Ann. § 8-7-215
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Ark. Code Ann. § 8-7-218

Ark. Code Ann. § 8-7-218

AHMWMC § 13a(B)

AHWMC §8 3a (3), (5), (6), (8), and (9)

Remarks of the Atterney General

See remarks immeadiately above.

XXil. MEMORANDUN OF AGREEMENT (MOA)

State statutes and regulations provide authority for the State 1o enter into the Memorandum of
Agreement as set forth in the Program Description, including the authority 1o carry out the
Agreement. No applicable State statute requires the procedures agreed 1o in the MOA to be
promulgated as a rule in order to be binding.
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Citation of Laws and Regulations; Date of Enactment and Adonption

Ark. Code Ann. §8-7-208(b)(2)
Ark. Code Ann. §8-7-308(1)

AHWMC §20
]
Seal of Office rj(/}%
Ron Fields

Attorney General
State of Arkansas

10 <)~ 0

Date -

I, Diana Wilson Vaughn, Executive Assistant to the Attorney General,

certify that the above and foregoing was read and executed by Ron Fields,
Attorney General of Arkansas.

Witness this 11th day of December, 1990.

Dlana Wllson Vaughn
Executive Assistant
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