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Arzaneas, for
raview, Mmim}'&
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ClATEn TomTeT
%«L} 9;:: sammmiem-
A, mm&zmmv,&

mﬁm&u&« Dalise
7RI, (214) 7871548,
G ERTHTARY DOPUERATIES Besiion
3008(b} i ACRA sllows tha EPA 1o
suthorize Blate hegardous wasts
managemant programs 6 sperals in the
siais in liew of the Feders! program. Ta
guaiify for Final Authorizsiion. 2 Sistes
orogram mast (1} be “eguivelent” o the
Federal progrem. 12) be conslstent with
the Federal progras sod other
authorized state progrems and (3}
provide lor sdequale enforcement
{Bection 3008{b) of RCEA L UBLC,
8228(b}).

On fuly 18, 1884, Arkanses submitied

Md&t&aﬁ’;mﬁuh
public review snd comment and the

determination. The public beaving was
lseld on November 13, 1284, st 790 pam.
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circslation 'o sneure Sate wide
coverage and by mailing notices to
persona on the Bisie and EPA mailing
lsis. Apgrunimaiely one (1) wesk prior
10 the hearing EPA mailed & follow-up
notice 1o the maioe news medis sutlels
in the Siais.

By the close of the public comment
period, EPA ived comments from aixn
{8} persons on the Teriative Decision to
grant Final Authorizs i Arkansas.

grouped. 1o the extent possible,
according 1o common areas for sase of
response. This grouping is not meant io
indicate any special significance or lack
of significence of any comment. A}l
commenis have been

considersd in resching the decision to
grant Final Authorizatios 1o the State of
Arkanses,

i. Comment: One commenier siated /
that the current hazerdouws wasis
regulations in Arkansss will nof prodect
the inierests of the people of Arkansas.
The commenter suggests thet more
resources are nesded lor the Arksness
program and that 2 mors
pian-of sction is required. Such
regulatory scheme would include,
among other things, wasle redurtion
with 2 goal of 2evo discharge by 1880,
on-site detoxificstion, wasts sxchangs,
net allowing any exemptions from full

notice, EPA's decision to grant Pinal
Mmmau@m&-m
requirements lound in Sections

and 7006 of BCRA a8

.

3178 were concerned that
hezsrdous weste not enler the
snvironment and canse pollutiss of
snvironmenial rescuress, |
sesthetic resources and waisr rescurces,
and thei due care be tsken in preserving
the smviroament of the Biate.

ine of the commenters was slen
CORCUTEET &si w fesources
ware being sllocated in Arkansss o
properly regelate hazsrdous wasts.

fesponss: BPA sppreciates such
concerns snd wishes 1o assurs (e
commeniars, and all peocple concerned
with proper hassrious wasts
ma that EPA is also concorned
with preservation of the
environment snd the abahm;;: of
existing pollution problems.
periormance snd technicel standards fov
the protection of ground and surface
waier regourcss irom hezerdous wests
conlamingtion are st the core of the
RCRA program. EPA has reviewsd the
Arkansas program and found thet it

Two
expressed support for the Finel
Authorization of the State of Arkansas’

regulatory program s s cradle i grave
sysiam lor regulating hezardous waste
This sysiem. which Congress has chosen
10 establish, involves complisnce.
reporting, and record keeping by the
reguisted community snd compllance
moniioring and enforcement by
government. The Arkansas
compilance snd enforcement
hazardous wasis laws and regulations
has been found to meet the applicable
requirements of the feders! program.
Failure of the Slate 1o implement the
suthorized RCRA program in » manner
squivalen! io the lederal program would
result in action by ZPA to withdraw the
authorization.

Decisdes

Alter reviewing the public comments,
re-evaluating the Slate’s submittal in
light of those comments, and considering
the periormance of the %ate under

conclusion thet Arkansas’ application
for Final Asthorization mests sil of the

reguls and statutory requirements
m&&bym -

cardovs and Soig
Waste Amendments of 1984 (Pub. L. 55~
;::.Nweabutig;éﬁtwm
irestment, slorags {acilities
within its borders and for carvying out
ﬁm“"“ﬁ"",.«.g*"”‘m

h
W. A relsios the
wmmm

seciion 3007 of BCRA =nd i 15ke
snigrcement sctions under sections
3008, 3013 and 7003 of BCRA.

Prior to the Hesardous and Solid
Waste Amendments (HEWA) amending
RCRA. a State with fnal suthorization
orogrem entirely s et e e,

t
EPA’s regulations no spplied In
&om&i& @Amu
issue pormils facilities 8
*th:vMM.
however, undes ssction 30083} of
RCRA. 42 USLC a2anlg), the new

requirements snd prohibitions imposed
by the HEWA take affect in authorized
Siates ot the same thme 2o they lake
sflect in non-suthorized States. EPA is
directed i cerey out those requirements
snd prohibitions in suthorized tates,
including the lsseance of full or puriial
permits. until the State is granted
asthorization to do so. L
As s result of the HEWA, thers will be
& dual State/FPederal regulsiory program
in Arkanses. To the extent the
authorized State progrem is unaBecind
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by the HSWA, the State will
sperate in lieu of the Federal program.
FPA will administer and enforce the
prohiinhons and requirements of the
HSWA in Arkansas until Arkansas
receives authorization to do so. Among
other thinga. this will entail the issuance
of Federal RCRA permits for those areas
in which the State is not yet authorized.
Once the State is authorized to
impiement a HSWA requirement or
prohibition. the State program in that
srea will operate in lieu of the Federal
provision. Until that time the State will
4ssi8t FPA’s implementation of the
HSWA under a Cooperative Agreement.

HSWA related requirements and
prohibitions that are more stringent than
the State’'s program apply in Arkansas.
Any State requirement that is more
stringent than HSWA provision also
remains in effect; thus. the universe of
the more stringent provisions in the
authorized State progrum and the
HSWA defines the applicable
requirements in Arkansas. {Arkansas is
not being authorized now for any
requirement implementing the HSWA.)

EPA will be publishing a Federal
Register notice that explains in detail
the HSW A and its effect on authorized
States. That notice should be referred 10
for further information.

Region VI and Arkansas are currently
reviewing the Memorandum of
Agreement (MOA) to revise it to
address the requirements of the HSWA.
The current MOA provides that
Arkansas shall administer the RCRA
program in lieu of EPA and that EPA
shall not issue permits in the State.
Thus. it is inconsistent with the HSWA
and will be revised 10 reflect EPA's and
Arkansas’ respective ilities
under the new Federal/State regulatory
scheme. {Because of the strict statutory
time clock for final
authorization applications. the State and
EPA did not have ample time to revise
the MOA before EPA’s final approval of
the State's application.)

Compliance With Executive Order 12201
The Office of Management and Budget
has exempted this Final Authorization

from the requirements of section 3 of
Executive Order 12291.

Certification Under the Regulstory
Flexibility Act

Pursuant to the provisions of 3 US.C.
805(b). | hereby certify that this
authorization will not have a significant
economic impact on a substantial
number of entities. This suthorization
effectively suspends the applicability of
certain Federal regulations in favor of
Arkansas’ program. thereby eliminating
duplicative requirements for handlers of
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hazardous waste in the State. it does not

impose new burden on small

entities. Final Determination

therefore. does not require a regulatory

flexibility analysis.

List of Subjects in 40 CFR Part 371
Hazardous materials. Indian lands.

Authority: This Pinal Determination is
issuwnd under the suthority of sections 2002(a ).
3008 and 7004(b) of the Solid Waste Dispossl
Act a8 amended. 42 US.C. a912(a}. 8528,
8974(b} and EPA delegation §-7.

Deted: Dacomber 19, 1884
Dick Whitiingien,
{FR Doc. 85-887 Filed 1-10-86: £48 amj
SRLING COBE 000-00-08

40 CFR Purt 271

POR FURTHER BIFORIATION CONTACT:
H.]. Parr, State Programs Section (GAW-
HP). Hazardous Materials Branch. US.

Dellee, 7e
Region V1, 1201 Kim 8¢.. Texae
78270 (214) 767-2048.
UPPLAMBNTARY NIPORMATION: Section
3008(b) of RCRA allows the EPA to
suthorize Stats hazardous waste in the
management programs {0 operaie
state in lieu of the Federal program. To
- be wm'”t::
program must (1) be ~ " to
Federa! program. (2) be consistent with

— 4% 9N AL

(Section 3008{b) of RCRA. 42 U.S.C.
sxza(b)).
On July 20, 1984, New Mexico

submitted »

ete application to
obtain Pinal

tion to administer
a RCRA On October 24. 198¢.
EPA ammdcd:‘:
announcing its intent to grant
MMWFW
beckground on the tentstive decision
appesrs st 48 FR 42761, October 24,

grouped. to the extent possible,
sccording to common areas for ease of
This is not meant ic
indicate any signficance or lack
of of any comment. All
comments have been carefully
e






