




•
APPROVED ARKANSAS STATUTORY REQUIREMENTS

",,,,n..,,",.', TO WASTE MANAGEMENT
1993

•

•

Arkansas Hazardous Waste Management Act, as amended, Act 406 of 1979, as amended,
Arkansas Code of 1987 Annotated 1991 Replacement

Sections Descriptions Page

8-7-202 ~ 322A UI jJV"'"

8-7-203 Definitions 323-324

8-7-215 ~, ,

8-7-219 Permits--Commercial facilities--Tenns and 335-336
conditions

8-7-221 Permits--Revocation 336

Location of hmdfill 337

8-7-224 Rules for Inmsporting hazardous waste 337

-7-??:;(~I) Records ,md exmninations 337

Arkansas Hazardous Waste Management Act, as amended, Act 406 of 1979, as amended,
Arkansas Code of 1987 Annotated (A.CA.), 1991 Supplement

Sections Descriptions Page

8-7-216 Permit<;--Issuance generally--Interim operations 122-123



•
ARKANSAS STATUTORY PROVISIONS

BY REFERENCE

Arkansas Hazardous Waste Management Ad, as amended, Ad
Arkansas Code 1987 Annotated (A.C.A.), 1991 Replacement

1979, as amen(lIed,

•

•

Sections Descriptions

8-7-202 through 8-7-202(5) Purpose 322

8-7-203 through 8-7-203(15) Definitions 323-324

8-7-215 through 8-7-215(b) Pennits--Requirement 333

8-7-216 through 8-7-216(t) Pennits--Issuance generally--Interim operations 122-123

8-7-219 through 8-7-219(6) Pennits--Commercial facilities--Tenns and 335-336
conditions

8-7-221 Pennits--Revocation 336

8-7-223 Location of landfIll 337

8-7-224 through 8-7-224(b) Rules for transporting hazardous waste 337

8-7-225(a) Records and examinations 337





•

•

ARKANSAS CODE
OF 1987

ANNOTATED

1991 SUPPLEMENT
VOLUME 6

Place in po~ket of bound volume

Prepared by the Editorial Staffof the Publisher
Under the Direction and Supervision of the
ARKANSAS CODE REVISION COMMISSION

William S.Arnold, Cha.irman
Doui1aS O. Smith, Jr.

William H. (Buddy) Sutton
Leonard Strickman, Dean, University of Arkansas,

Fayetteville, School ofLa w
Howard B. Eisenberg, Dean, University ofArkansas

at Little Rock, School of Law
Winston Bryant, Attorney General

Ex Ot1Icio
Senator Mike Beebe

Representative J. L. (Jim) Shaver, Jr.

THE MICHIE COMPANY

Law Publishers
CllARLOTTESVlLLE, VlRGINIA

1991



.!

•
8-6-1207 ENVIROJ',~IEI\'TAL LAW 118

•

8.6.1207. Penalties.

Any person who violates the provisions of this subchapter shall be
subject to the civil penalties prescribed in § 8·6-204.

Hist"ry'. Acts 1991, No. 1183. § 7.

CHAPTER 7

HAZARDOUS SUBSTANCES
SUBCHAPTER.

2. HAzARDOUS W.-\.STE MANAGEMENT ACT.
4. EMERGENCY RESPONSE Fur·"D ACT.
5. REMEDIAL ACTION TRUST FUND ACT.
8. REGULATED St:BSTANCE STORAGE TA."lll.:S.
9. PETRoLEUM STORAGE TANK TRUST Ft.'ND ACT.

10. PL"BUC EMPLOYEES' CHEMICAL RIGHT ro KNow Aer.

SUBCHAPTER 2 - HAzARDOUS WASTE MANAGEMENT ACT

SECTION. SECTION.
8-7-204. Criminal. civil, and administra- Interim operations.

th'e penalties. 8-7-226. Fees.
8-7-216. Permits - Issuance generally-

•

§ 5: Mar. 11, 1991. Emergency clause
provided: "It is hereby found and deter­
mined by the General Assembly that the
Federal Environmental Protection
Agency, Region 6, has indicated that the
authorization for the hazardous waste
management program for the State ofAr­
kansas may be jeopardized for failure to
provide court assessment of reasonable
attorney fees and other litigation costa
reasona,bly incurred by a substantially
prevailing complainant in an action
against the state for failure to comply
with the Arkansas Freedom of Informa­
tion Act in cases involving the Reso
Conservation and Recovery Act of 1 or
other hazardous waste issues. refore,
an emergency is hereby decl to exist
and this act·being ne<:e for the im-
mediate preservation e public peace,
health and safety sbe in full force and
effect from and r its pasSage and ap­
proval."

Acts 1 , No. 1057, § 9: Apr. 9, 1991.
Em cy clause provided: "It is hereby
fo and determined by the 78th Gen-

Assembly that the sanctions imposed

gent in the nation. Thus, current law'
inadequate to deter environmental .
tiona. and in fact ertend,s an imp' invi­
tation to irresponsible ind '. Protec­
tion ofthe environmental . grity of this
state is essential to p the public's
health and economi ell-being. Threfore,
an emergency is reby declared to exist
and this act necessary for the im-
mediate p rvation of the public peace,
health safety shall be in full force and
etJ; m and after its passage and ap-

val"
Acta 1991, No. 1235, § 5: July I, 1991.

Emergency clause provided: "It is hereby
found and determined bY the General As­
sembly that the eft'ectivenesa of this act
on July 1, 1991, is euential to the opera­
tion ofthe Hazardous Waste Management
Program within the Department of Pollu­
tion Control and Ecology and that in the
event of an extension of the Regular Ses­
sion, the delay in the effective date of this
act beyond July I, 1991, could work irrep­
arable harm upon the proper admjnjstra­
tion and PJ'O"ision of the aeential govern­
~ent programs. Theref0l'!' an eme~ncy
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\'ation of :.he'pub'lc peace, heal:h and .July'l. 1:'::-:-

8-7-204. Criminal, civil, and administrativE' penalties.

(a \ CR1Mr"AL P!::"ALTIES.
(l~ A\ Any person who \iolates any pro\iEion of this su hapter,
who commits any unlawful act under it. o!' "ho \iolates any rule,
regulation. or order of the commission or depa..'"tment. sh 1be guilty
of a misdemeanor.

i,B) ~otwith.standingany other pro\isiocs of Ark sas law. upon
conviction that per::iOn shall be subject to imp:-iso nt for not more
than one ~1) year a of not more thar. tw ty-five thousand
dollars ($25,000). or subject to both such fine an Imprisonment. For
the purpose of fines only. each day or part o!' a ay during which the
violation is continued or repeated shall COIb-::i te a separate offense.
(2HA) It shall be unlawfu.l for a person : :

(i) Yiolate any pro\ision of this subcha er. commit any unlawful
act under it, or violate any rule, regulaf c. 0:' order of the commis­
sion or depanment, and leave the sta or ::-emove his person from
the jurisdiction of this state: or

~if' PurposEly or knowingly make y faLo;.e statement, representa­
tion. or certification in any doc ent requ.:..."ed to be maintained
under this chapter, or falsify, per with. u= render inaccurate any
monitoring device. method. or rd requi--e: to be maintained un-
der this subchapter. .

tB', A person ",ho violat this subdhi.sivD 2) shall be guilty of a
felony. Notwithstanding yother provisions vf Arkansas la"" upon
connroon that person be subject to i.mp:isonment for not more
than five ~5) years or fine of not more th.a..I:. fifty thousand dollars
($50.000). or subject 0 both such fine and. :.:nprisonment. For the
purpose of fines 0 _. each day or part of a day during which the
violation is contin ed or repeated shall COIb""'ti:ute a separate offense.
(3) Any person 0 neats. st:ore:;. tI"anspor...s. or disposes of any haz-

ardous wastes purposely, knoW"ingly, or reddessly causes the re-
lease of' wastes into the envi.ronmEr.~;.n a manner not other-
wise permi by law, or creates a substantial ikelihood of endanger-
ing human til,. animal or plant life, orp~'"tY, shall be guilty of a
felony. ~o .th:t-canding any other pro\isioDS ;:..f Arkansas la"', upon
con\ictio that pel"SOn shall be subject to impr;..SOnment for not more
than t10) years or a fine of not more tb..a!l vne hundred thousand
dol t$100,OOO): or subject to both such fu:.i" and imprisonment. FoI"
the of fines only, each day or part Q: Eo day during which the
vi arion is continued or repeated shall co~-::ir-J.te a separate offense.

41 Any person "'ho neats. stores. tran.spo~..s.. )I" disposes of any haz­
ous wa.cne and purposely. knoW"ingly. or !"e'.:.itlessly causes the re-. .

•

•
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danger of death or serious bodily injury, shall be guilty of a felony
Kotwithstanding any other provisions of Arkansas law. upon com'" .
tion that person shall be subject to imprisonment for not more t an
twenty (20) years or a fine of not more than two hundred fifty tho and
dollars ($250,000), or subject to both such fine and imprisonme t. For
the purpose of fines only, each day or part of a day during w ich the
violation is continued or repeated shall constitute a separa offense.

,5) Notwithstanding the limits on fines set in subdivi ons (lJ-(4)

above, if a person convicted under any of the above su ivisions has
derived pecuniary gains from commission of th!! offense , then he may
be sentenced to pay a fine not to exceed twice the amo t of the pecuni­
ary gain.

,b) CIVIL PENALTIES. The department is autho
civil action in any court of competent jurisdiction
all of the following: .

,1) Restrain any violation of, or compel co Hance \\;th, the provi­
sions of this subchapter and of any rules, re lations, orders, permits,
or plans issued pursuant thereto;

(2) Aftlrmatively order that remedial easures be taken as may be
necessary or appropriate to implement effectuate the purposes and
intent of this subchapter;

(3) Recover all costs, expenses, an damages to the department and
any other agency or subdivision oft e state in enforcing or effectuating
the provisions of this subchapter, ncluding but not limited to natural
resource damages;

(4) Assess civil penalties i an amount not to exceed twenty-five
thousand dollars ($25,000) day for violations of this subchapter and
of any rules, regulations, its, or plans issued pursuant thereto; or

(5) Recover civil penalt· s assessed pursuant to subsection (c) of this
section.

(c) Any person who ·olates any provision of this subchapter and
regulatioils, rules, p its, or plans issued pursuant thereto may be
assessed an admi . trative civil penalty not to exceed twenty-five
thousand dollars 25,000) per violation, Each day of a continuing
violation may deemed a separate violation for purposes of penalty
assessment. N civil penalty may be assessed until the person charged
with the vio tion has been given the opportunity for a hearing in
accordance ·th regulations adopted by the commission. All hearings
and appea arising under this subchapter shall be conducted in accor-
dance . the procedures prescribed by §§ 8-4-205, 8-4-212, and
8-4-21 8-4-229. The procedures of this subsection may also be used
to er all costs, expenses, and damages to the department and any
oth agency or subdivision of the state in enforcing or effectuating the
p ·sions of this subchapter, including btit not limited to natural re­

damages.
(d) As an alternative to the limits on civil penalties set in subsec-.. ....
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sian of the offeD..~. then he may be ordered to pay a ci\il penalty equ
ta the amount of tbe pe<:uniar:'-' gain.

(e)( 1) All moneys collected as reimbursement for expenses. c ts,
and damages to the department shall be deposited 10 the OpeL ting
fund of the department.

(2) AU moneys collected as ci\il penalties pursuant to thi section
shall be deposited in the Emergency Response Fund as p \ided by
§ 8-7-410. The d.i.reaor. in his d.i..scretion. may accept in' . d services
in partial mitigation of cash penalties for projects or grams de·
signed to advance en....ironmental interests, pro~ided owever that
such services shall not duplicate or augment services ady provided
by the depa.:rtment through appropriations of the neral Assembly,

(3) All moneys collected to co"er the costs. expe se:s, or damages of
other agencies or subdhisions of the state, inclu natural resource
damages, shall be dk""tributed to the appropria go'\ernmental entity,

(f) The culpable mental staU!$ referenced u¢l.out this section
shall have the definitions set out in § 5-2 02.

(g) Solicitation or co~-piracy, as defin y subchapterS 3 and 4 of
chapter 3 of the Arkansas Criminal Code to commit any criminal act
proscribed by this section and §~ 8-4-1 ,and s-.&-204 shall be punish.
able as follows;

(1) Any solicitation or co~-pira~- 0 commit an offense under this
section which is a IJ1i5demeanor ;; be a IJ1i5demeanor subject to fines
not to exceed fi.fteen thousand do ars ~515,OOO) per day of violation or
imprisonment ior more than .. ' 161 months. or bo:h such fine and
imprisonment.

(2) Any solicitation or co iracy to commit an cd'ense under this
section which is a felony bj«t to fines of fifty ~ousand dollars
($50,000) per d2y or imp' nment up to five (5) yeaJ:':. shall be a felony
subject to fines up to . _-five thousand dollars (s..~.COO) per day or
imprisonment IIp to tv; (2) years. or both such fine Cld imprisonment.

(3) Any solicitatio or con..epiracy to commit an o:I'ense under this
section which is a elony~ fo fines of one bt1.Ddred thousand
dollars ($l00.Oti()) r day or imprLc:onment up to ten 10 years shall be
a felony subjec: fines up to seventy.five thou..~d dollars ,$75,000)
per day or . sonment up to seven,";'1 yean, or bxb such fine and
imprisonmen

(4) Any 'citation or con..~iracy to coti:u:nit an oii'ense under this
section w 'Ch is a felony subject to fines of two hund."'eCi fifty thousand
dollars ( ,Olt()) per day or imprisonment Up' to twenty (20) years
shall a felQ.!ly subject to fines up to one hundred fifty thousand
doll ($l50.()(o(). per day or imprL;;onment up to fi.ftc?e:l <151 years, or
bo such fine and imprisonment.

) In ca....;es considering suspension of sentence or probation. efforts
o commitmen'tS b'\ the defendant to remediate an~ aeverse environ·

ental effects cau...~ by his activities may be consicered by the court
. . .. ~ -

•
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to receive federally delegated pro­
ams. In declaring it..<elf 'The :\atural

State.- the State of Arkan.<.a.s demon­
strated its commitment to its em·iron­
mental resources. This commitment must
be reflected in its environmental enforce­
ment program. nus act shall be liberally
construed so as to achieve remedial in­
tent.-

Acts 1991, ~o. 105i. § 5, 1.S a:so codi­
fied as H 8-4-103 fH.i· and 5-6-204 (g)..
(jt

Amendments. The 1991 &mC'ndment
by No. 435 added 'j).

The 1991 amendment by No. 1057 re-

Risto!')'. Acts 1~79. :\0. 406. § 13;
1983. No. 45<). § 1: A.S.A. 1947,
§ 82-4213: Acts 1959. :\0. 643. § 3: 199
No. 435, § 1; 1991. ~o. 1057. §§ 2

Publisher's Notes. Acts 1 . No.
105i. § 1, provided.: "'The Gen A.ssem-
blv finds and determine" the crimi-
~ and civil penalc.:;; . by C'Ul't'ent
law do not accurate;: ,~ the degree of
concern which th _ te places upon its
environmental : UJ"Ce$. The C'Ul't'ent
criminal pe ties for hazardous waste
and other olatio~are &mOD.£ the lowest
in th tion. Ch"ll Penaltie; for viola­
tio of the state water. air. solid WLete

a hazardous ...~"te pollution control

~ .
bie under this s-ection in accordance \\ith the standards st't lorth .
§ 5-2-501 et seq.. and sentenced to pay fines in accordance "it
provisions of ~ 5-4-:201Idl and Ie).

Ijl For the purposes of this subchapter. the court may as~s against
the State of Arkansas reasonable attorney fees and 0 er litigation
costs reasonably incurred in any case under this su apter in which
the complainant has substantially prevailed in action against the
state for failure to comply with the Arkansas eedom of Information
Act. § 25-19-101 et seq.

•

•

8-7-216. Permits - Issuance generally - Interim operations.

\a) Permits shall be is::>-ued under such terms and conditions as the
. department may pre~be under the provisions of this subchapter and

under such tel'ID.5 and conditions as the Arkansas State Highway and
Transportation Department may prescribe for the transportation of
hazardous WbLe:S.

\b) Facilities required to have a permit under this subchapter or
which are operating under the terms of permits issued under the Ar­
kansas Water and Air Pollution Conttol Act., §8-4-101. et seq.,
§ 8--4-201 et seq.. and § 8-4-301 et seq., or the Arkansas Solid Waste
Management Act. § 8-6-201 et seq., as of March 14. 1979, may con­
tinue in operation until such time as a permit is issued. under this
subchapter by the department, provided the owner or operator of such
facility has made application on forms provided by the department for
such permit by September 14, 1979.

~c 111) Facilities required to have a permit under this subchapter due
to statutory or regulatory changes which occur after March 14. 1979,
may continue in operation until such time as a permit is issued. under
this subchapter.pro\ided that the owner or operator notifies the de­
partment ofne-w-Iy regulated activities at the facility within ninety (90)
da!"""S of the effective date of each statutory or regulatory change and
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123 HAZARDOCS Sl:BSTA~CES 8-7-226 •makes initial permit application within one hundred eighty ·180\ days
of the effective date of such changes on forms provided by the depart­
ment.

(2) This subsection shall not apply to any facility at which interim
operating authority or a final permit has pn:'\iously been termina~

or denied.
(d) Interim operating authority acquired pursuant to 3ubse<:tion (b)

or (c) of this section shall terminate for incineration facilities on No­
vember 8, 1989, unless the owner or operator applied for final permit
determination bv November 8, 19&6.

(e) Interim operating authority acquired pursuant to subse<:tion (b)
or (c) of this section shall terminate for stor~e and treatment facilities
on November 8, 1992. unless the owner or -operator applied for final
permit determination by Kovember 8, 1988.

(£) Interim operating authority acquired 'pursuant to subsection (c)
of this section for land disposal facilities shall terminate twelve (12)
months after the facility first becomes subject to permitting unless the
owner or operator certifies compliance with all applicable groundwater
monitoring and financial responsibility requirements.

History. Acts 1979. ~o, 406, § 5:
A.S.A. 1947, § 82-4205: ActS 1989, l'o,
643, § 6; 1991, No. 489. § 1: 1991, l'o.
786, § 8.

Publisher's Notes. ActS 1991. ~o. 786.
~ 37, provided: "The enactment and adop­
tion of this Act shall not repeal. e:s:pressly
or impliedly, the acts pas...~ at the regu­
lar session of the 78th ~neralA..c.sembly.
All such acts shall have full effect and,.so
far as those acts intentionally ,..ary from
or conflict with any pro\ision contained
in this Act, those acts sh.a11 ha.e the ef­
fect of subsequent acts and as amending

or repealing the appropriate parts of the
Arka.n.sas Cade of 198";.-

Amendments. The 1991 amendment
by l'o. ~ substituted -19--.~- for ~198S"

at the end of \d),
The 19£11 amendment by ~~, i86. in tbl.

substituted :'larch 14. 1~79'" for "the
date of the enactment of th.is Act (March
14, 19i91- following "§ €-6-2Vl et seq.. as
or." -Nhc:h.apter" for -the provisions of
this Aet- preceding '"by the ciepartment."
and ~y September 14. 19-:~- for "'within
six (6 \ months of enactmer.~ of the Act
ISeptember 14. 19i9\- at the end.

•
(a)(1) The department shall have authority to establish b gwa-

tion a-schedule of fees to recover t}:le costs of processing t applica­
tions and permit renewal proceed.i:ngs, on-site ins ODS and monitor­
ing, the certification of personnel to opera iizardous ~~"'te treat-
ment, storage, or disposal facilities. er activities of depa.rtnient
personnel which are reasonablv ssar" to assure that ~enerators .
and transporters of h vt~~e and hazardous vt~'"'te manage-
ment facilities are ~..i.ng \J,;th the pro\isions of this subchapter,
and which re ly should be borne by the transporter. generator, or
owner 0 rator of the hazardous w~'"'te management facili~';

However, generators of over two thousand two hundred

•
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leqlilmell1:L The 1~1 amendment

St:"BCHAPTER 4 - E!aRG

HiAory. Ac::s 1~79. ~o. -W6.. § 5:
A.S_-\. 194-:-. § 52~'O5; Acts 1989. Xo.
643. § 9; l~l. ~o. ::233. § 1.

>i!C'TION.
8-7-415. Re..~VE:.: of upendito::!'es pD •

ally.

this ::...lbchapter for inspections and monik,ring:
Bl Generators of two hundred rwenrv :x>unds ,220 lbs.l to t 0

thousa.r:d. tv."O hundred pound.s \22(t() lbs. I' of b.a.z.a.rdous waste r
month shall not be B...'''4?s...<:ed more than one hundred doBars 100)
annually pursuant to this subchapter tor inspections and nitor­
in2": and

;C) Generators of less than two hundred :wenry poun
of hazardous waste per month maJ..l be assessed no fi
subchapter for in.spec:icns and mo:lltoring.
tb' All fee:; collected pursuant to this section s.b.a.11 dedicated to

enabling !:he department to receive authorization to .. ter a haz-
ardous waste management program in Aikansac: p t to the fed-
eral Resc,u.rce Conservation and Reco~Act of 19. as amended by
the Hazardous and Solid Waste Amendments f 1984.

(c) [Repealed..]

•
8-7-415. Reco¥ery of ditures generally.

(a) Making u..o::e of any; d all appropriate eDsti.ng state legal reme-
dies, the Depa."'tment ollution Control and Ecology or the Attorney
General shall act :0 ver the amoun: expended by the state for any
and all ~-POIl..~ - ODS from any and all identified responsible parties .
for each "~cilitT r :Site.

fb) All ::lone' !'eCOvered from responsible parties for expenditures
from.the :\In' sh.all be deposited in the Emergency Re::.,x)nse Fund.

~. _ 1955. :"0. ~2. § 7: ~ The 1991 amendment
.:\.5_,,- 194 . §52-4:"'·:'7; Acts 1.991. ~o. i::Dlle:wd -"'the Del:artment of Pollution
516. § 2. Comrol aDd~ or"P in \a). .

UBCliAPTEll 5 - RExEDIAL Acnos TaVST FrND Acr

o..~. ~.

~ ";'-309. Ha=L..-ac':.s 5-:..:,stallce?e.t::Ded.ial 5-i ~14. RecaPery vi e:s:penC:.tun!S gener·

•
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Am. Jur. 01A .:...=. J:J.r. 2d. Poll. Cont..

§§ 2-h et seq.. 2.;:- .,.: 5-eq.

Ark.. L. ~otes. ~oO=ey. Handling Ad·
minist:rative P'ro-.~ Befort' the AI"

kansas Pollution Control and E:'::ogy De­
pa.""tlIlent and Commission, 19~~ Ark. l.
NoteS 23.

This subche,::,:er ma\' be cited as the "Ar~k~~!rl'nu:

Management _~ct of i979".

§ 1;

CASE SOTES

Cited: En...~. b:.. .. Dumas. 807 F.2d
743 I~th CiI'. 1~5-t".

8-7·202. Purpose1

It is thep~ of this subchapter and it is declared to be the policy •
of this state :0:

(1) Protect the public health and safety, the health oflh-ing organ­
isms. and the ennronment from the effects of the improper. inade­
quate. or un.."OO.nd management of hazardous wastes;

(2) Establi-::' a program of regulation over the generation, storage.
t::raD.:::-portatioJ:.. treatment. and disposal of hazardous waste::

(3) Assure the safe and adequate management of hazardous wastes
within this 5tate:

(4) QualitY the Arkansas Department of Pollution Control and Ecol··
ogy to adopt. administer, and enforce a hazardous waste program pur·
suant to the federal Resource Conservation and Recovery Act of 1976.
as amended: and

(5) Affordt.b.1l' people of the State of Arkansas a voice in the permit­
ting of hazarcious waste facilities within their respective coonties.

History. Act! l~:'9, Ko. 406. § 2;
A.S.A. 1947. ~ ~:!42_)o~ Acts 1989. No.
643, ~ 1.

AmeDdment.., Thi: 1989 amendment
inserted ...-uka:o..~~ .od"u amended" in
loll.

u.s. Code. The federal~ Con­
servation and Recovery Act 0: 1976 re­
ferred to in this section is c:oC::::led as 42
U.S.C. § 6901 et seq.

•
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8-7-203. Definitions.

As used in this subchapter, unless the context otherwise requires:
(1) "Department" means the Arkansas Department of Pollution

Control and Ecology;
(2) "Director" means the Director of the Department of Pollution

Control and Ecology;
(3) "Commission" means the Arkansas Pollution Control and Ecol­

ogy Commission within the Department of Pollution Control and Ecol­
ogy;

(4) "Disposal" means the discharge, deposit, injection, dumping,
spilling, leaking, or placing of any hazardous waste inw or on any land
or water in whatever manner so that such hazardous waste, or any
constituent thereof, might or might not enter the environment or be
emitted into the air, or discharged into any waters including ground­
waters;

(5) "Generation" means the act or process of producing waste mate­
rials;

(6) "Hazardous waste" means any waste or combination of wastes of
a solid, liquid, contained gaseous, or semisolid form which, because of
its quantity, concentration, or physical, chemical, or infectious charac­
teristics. may in the judgment of the department:

(A) Cause or significantly contribute to an increase in mortality or
an increa..e:e in serious irreversible or incapacitating reversible ill­
ness; or

(B) Pose a substantial present or potential hazard to human
health or the environment when improperly treated, stored, trans-

. ported. or disposed 6f, or otherwise improperly managed. Such
wastes include, but are not limited to, those which are radioactive,
toxic, corrosive, flammable, irritants, or strong sensitizers or those
which generate pressure through decomposition, heat, or other
means:
(7) "Hazardous waste management" means the systematic control of

the generation, collection, distribution, marketing, source separation,
storage, transportation, processing, recovery; disposal, and treatment
of hazardous waste; .

(8) "Manifest" means the form used for identifying the quantity,
composition, and the origin, routing,. and destination of hazardous
waste during its transport;

(9) "Person" means any individual, corporation. company, fIrm,
partnership, association, trust, joint-ato<:k company, state agency, gov­
ernment w...trumentality or agency. institution, county, city, town, or
municipal authority or trust, venture, or any other legal entity, how­
ever organized;

(10) "Storage" means the containment of hazardous wastes, either
on a temporary basis or for a period ofyears, in such a manner as not to
constitute disposal of the hazardous wastes. Storage by means of burial
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sh.:ill be deeme-d. :0 CC:'3tl:ute dispo5a.l within the meaning of :iis :mb­
ch..:.pter;

III "Tran5po;:" c.-=a.:::...; the mt.we::::1ent of wastes frt..1 m :::'.: ?Ollltof
generation to an;.- in:2rn:.e-d.ia.ce pvin:.;; and finally to the pvi::: or" wo­
mare storage or diS;')sa.:.:

12 1 "TTeatrne::.c" ::::ea.::..5 a.'1y rnetbxl. technique. or procE's;:. lI:ckd­
in~ neutralizatio:l. a-=sig::.e<i :0 chan~e the physical. chemic=...:.. or bio­
lodcal character or c~rn:')5inon of a::.v hazardous waste so C...5 :0 ::.eu­
tr2J.ize the wa5te ,)r ;:..: as :0 render t:..e \Vaste less hazardolli. safer for
transport. amen..:.ble :0 =-ecovery. a.r::;.enable to storage. am.:::.abie to
di5pOsal, or redt:ced :n \-0IU!Ile:

,13) "Facilir:-- me·::. n :::. any land and appurtenances. ·the:'E'Cn and
thereto, u...~ for the t:rI:atment. storage. or disposal of t :=zardolli
waste:

,14\ "Treatment facility" means a location at which wasi:e is sub­
jec1.ed to treatment a.:ld ~ay include a facilit)· where waste ::.as been
generat.ed:

151 "Site" me..:..ns 2..Qy :eal property located within the bc)t:..::.dary of
the State of Ark.ansas contemplated or later acquired for the purpose
of. but not limited to. landfills or other facilities to be used for treat­
ment. storage. c:ii.::,-po:sal. or generation of hazard.ous wastes.

History. ActS 1S'79. ~o. 406. § 3:
A.5_.... 194':'. § ~2~03: .\~ 1ge~. r-;o.
6+3. § 2.

Amendments. The 1989 a:::!.encim-ent
i.:::l.sened -distribution. marke=:.g" ill ':' '. •

.a) For the pu..'"PO--~0:' thi..s subchapter, a person shall be guilty
felony if that p.:rsoIl;

,1) Knowingly d:ispv..~. dumps. or abandons hazardous w ~c at any
si:eor facilin- other -ha- one at which such activit\- i.s th,:·rized b•

. permit or regwatior:. i..~'"Ued pursuant to this subc· pter: u= •
,2) Knowingly vio:ates any condition or req . ment of :his sub­

chapter or any 3.flplicable regulation. permit. order issued pursuant
to this subchapter a.:ld which 'l,iolation ereb~' directly a!:.d proxi·
matelv ca~ hazarlo~ waste to or released into the
en~nmentof this s-..atc in a m not authorized by this subchap-
ter or permits and ~tiO!lS . _ ed pursuant to this subcl::.apter: or

,3) Knowingly vio~ates . condition or requirement of this sub-
chapter or any applic-d>l' _ ation. permit. or order issued pursuant
to this subchapta- an ea';es the state or removes his person:rom the
ju..?i.sdiction of . ~~ate:or the purpose of avoiding chil or criminal
prosecution fo :: ch no:atiQn; or

4) Wi y ~sir...s. i.!:lpecies, or interferes with the director or an:-
autho' empk\y~of ~e department or law enforcement o:'iicers iD
the ormance of curi~ pursuant to this subchapter, or

) Knowingly sub:!l.its materially faL~ information or makes mate-

•
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•

required to be submitted or reported pursuant to the authority ·of thi
subchapter, .

(b)(l) Upon conviction, that person shall be subject to a fine of ot
more than ten thousand dollars ($10,000) or imprisonment fo not
more than five (5) years, or both such fine and imprisonme ;

(2) Each day or part of a day during which the violation is c tinued
or repeated shall constitute a separate offense;

(3) For all other purposes other than disposition, the offe se shall be
a Class C felony,

(c)(l) Any person who knowingly violates any condit' n or require­
ment of this subchapter, or any applicable regulation, rmit, or order
issued pursuant to this subchapter, and who knows a the time that he
thereby directly and proximately places another rson in imminent
danger of death or serious bodily injury shall guilty of a felony;

(2) Upon conviction, that person shall be subj t to a fine of not more
than twenty-five thousand dollars ($25,000), imprisonment for not
more than twenty (20) years, or both such me and imprisonment;

(3) Each day or part of a day during whic the violation is continued
or repeated shall constitute a separate ense;

(4) For all other purposes other than . position, the offense shall be
a Class B felony.

(d) Notwithstanding the limit on es imposed by subsections (a),
(b), or (c) of this section, if a person nvicted of an offense specified in
subsections (a), (b), or (c) of this ion has derived pecuniary gain
from commission of the offense, t en he may be sentenced to pay a fine
not exceeding double the am t. of such pecuniary gain.

(e)(l) Any person who viol any provision of this subchapter or
the regulations issued purs t to this subchapter or who violates any
condition of a permit iss under this subchapter may:

(A) In accordance ' the regulations issued by the commission,
be assessed a civil pe ty by the commission. Such penalty shall not
exceed twenty-five housand dollars ($25,000) for each violation.
Each day of a con uing violation may be deemed a separate viola-
tion for purpo of penalty assessment.

(B) However. no civil penalty may be assessed until the person
charged wit the violation has· been given the opportunity for a
hearing on the violation pursuant to §§ 8-4-218, 8-4-219, and
8-4-221. .

(C) A al of the commission's decision may be taken in accor­
dance ·th the appellate procedure specified in §§ 8-4-222 -
8-4-2 .

( Penalties collected pursuant to this subdivision shall be depos­
in the Emergency Response Fund, pursuant to § 8-7wi10;

( (A) In any civil action instituted by the department under this
ubchapter, be assessed a civil penalty by the court~ The penalty
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Cited: United States v. Vertac m.
. Corp.• 489 F. Supp. 870 <E.D. Ar 1980).

8-7-205. Unlawful acti

It shall be unla
(1) Violate any p . ions of this subchapter or of any rule, regula­

tion, permit, or 0 . er adopted or issued. under this subchapter;
(2) Knowingly e any false statement, representation, or certifi-

cation in any a lication, record, report, plan, or other document filed
or requ1red to maintained under this subchapter or falsify, tamper
with, or kno ly render inaccurate any monitoring device or method
requir.ed to maintained under this subchapter, or any rules or regu-
lations a pted pursuant thereto;

(3) D' of hazardous wastes at any disposal site or facility other
than e for which a permit has been issued by the department pursu-
ant this subchapter;

Store, collect, transport, treat, or dispose ofany hazardous waste
trary to the rules, regulations, permits, or orders issued under this

ft-bclltapter or i~ su~ a manner or p~ace as to create or as is likely to~

•

•
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therefore the escape of dioxin' to a creek
and bayou from the plant si constituted
an imminent and .al endanger­
ment to the health of rsons and was
subject to abatement. nited States •.
Vertac Cbem. Corp. 489 F. Supp. 870
CE.D. Ark. 1980). .

CASE NOTES

et seq.

History. Acts 19i9, ~o. 406, § 12;
A.S.A. 1947, § 82-4212.

Escape of Dioxin.
Where the record showed that dioxin

was escaping from a plant site in quanti­
ties that under an a£Ceptable, but un­
proved, theory could be considered as
teratogenic, mutagenic, fetotoxic, and
carcinogenic. there was a reasonable med­
ical concern over the public health, and

8-7-206. Private right of action.

Any person adversely affected by a violatio of this subchapter or of
any rules, regulations, or orders issued pursiU-nt thereto shall have a
private right of action for relief against ch violation.

History. Acts 1979, No. 406, § 15;
A.SA 1947, § 82-&215.

8-7-207. Venue for legal proc~tfi1JI.g's.

All legal p:roreedings affecting ous waste treatment or hazard,..
ous waste disposal facilities in state shall be brought .in the county
in which the facility is l~

History. Acts 19i9, No.
A.SA 1947, § 82-4216.

•

•

8-7-208. Official age y forp~ and agreements.

(a) The de is designated as the official agency for the state
for all purposes of federal Resource Conservation and Recovery Act
of 1976, as ame and for the purpose of such other state or federal
legislation as y be enacted to assist in the management of hazard·
ous wa.ste:S.

(b)(l) The Assembly of this state encourages cooperative
activities the department with other states fQr the improved man·
agement hazardous wastes and. so far as is practicable, uniform
state la relating to the management of hazardous wastes and com·
pacts tween this and other states for the improved management of
haZ~IOUS wastes.

The department may enter into agreements with the responsible
a thorities of the United States or of other states, subject to approval
y the Governo~, relative to policies, methods, means,. and p~ur.es



•
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~r.·ation and M'O\"E'~' A:-r ::' 19:"6 • t­

:'erre<:i to in thi5 ~10n i;; coc'""1eC
CS.c. § 6901 et seq

,.

History. Act.; 1::-:"9. ~o. "*06. ~ 10:
AS.A. 1947. § 524:210

LS. Code. Tnt? f~er'::": R.e;ource Con,

agTeements.

8-7-209. Powers and duties generally.

la) The departme.r:.;: shall have the following powers
I 1) To admin.i5ter and enforce all laws, rules, and re

garding hazardous waste management; .
\2) To conduct and publish such studies of hazardo ~ a.:,"1.e manage­

ment in this state as shall be deemed appropriate' Cluding. but not
limited to:

(A) A de~ptioll of the sources of hazard 0; waste generat.ed.
within the state;

(B) Information ~garding the types and tities of sum wa.::.-u::
and

(C) A description of current hazardo waste management prac-
tices and ~~ including treatment, very, and disposal;
13) To develop. publish. and impleme plans in accordance with the

provisio~of th.i.s subchapter for the : and effective management of
hazardous wastes within this state . cluding, but not limited to: •

(A) The establi.::i:ment of <:rite a for the identification of those
locatio~ \\ithin the state whic are suitable for ~-tabl.iiliment of
hazardous w~"te treatment 0 dLo;posal facilities or sites: and

(B) Those locatbns whic are not suitable for roch purposes;
'4) To establlih criteria fo aetermination of whether an'" waste or

combination of wastes ~ h ous for purposes of this subchapter and
to identify and speci..:y w s or combination of Wlb-Ces as being haz-
ardous;

,5) To adopt, after tice and public hearing, and to promulgate,
modify, repeal. and e orce rules and regulations regarding hazardous
waste management 0; may be necessary or appropriate to implement
or effectuate the p . ses and intent of this subchapter and the powers
and duties of th depa.ronent under it including. but not limited to,
rules and re tion.s for: .

IA) The - ntainerization and labeling of hazardous WasteS, which
rules, to enent practicable. Shall be consistent with those issued
by the nited. Sta:ces Department of Transponation, the United
States mironmental Protection Agency, and the Arkansas Trans­
porta on Safety Agency;

I Establi,oing standards and procedures for the safe operation
maintenance of facilities:

Ie) Identi.fY..ng those wastes or combination of "Wastes which are
compatible and which may not be stored or db--posed of together

and procedUl"e:5 for preventing the storage, dk""POw, recovery, or

•
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(E) Establishing standards and procedures for the certification 0

supervisory personnel at hazardous waste treatment or di.sposal [, ­
cilities or sites as required under § 8-7-219(3); and

(F) Establishing a manifest system for the transport of haza ous
\vaste and prohibiting the receipt of hazardous waste at s rage,
processing, recovery, disposal, or transport facilities or sites ithout
a properly completed manifest;
(6) To issue, continue in effect, revoke, modify, or deny, nder such

conditions as it may prescribe, permits for the transpo ion of haz­
ardous waste and the establishment, construction, oper ion, or main­
tenance of hazardous waste treatment, storage, or dis sal facilities or
sites, as more particularly prescribed by §§ 8-7-21- - 8-7-222;

(7) To make such investigations and inspectio and to hold such
hearings, after notice, as it may deem necessary radvisable for the
discharge of its duties under this subchapter an to ensure compliance
with this subchapter and any orders, rules, d regulations issued
pursuant thereto;

(8) To make, issue, modify, revoke, and orce orders, after notice
and hearing, prohibiting violation of any the provisions of this sub­
chapter, or of any rules and regulations' sued pursuant thereto or any
permit issued thereunder, and requiri g the taking of such remedial
measures as may be necessary or ap priate to implement or effectu­
ate the provisions and purposes 0 this subchapter;

(9) To institute proceedings in e name of the department in any
court of competent jurisdiction compel compliance with, and to re­
strain any violation of the pro sions of this subchapter, or any rules,
regulations, and orders issu pursuant thereto, or any permit issued
thereunder; and require th .ng of such remedial measures as may
be necessary or appropria to implement or effectuate the provisions
and purposes of this su apter. In any civil action in which a tempo­
rary restraining order reliminary injunction, or permanent injunc­
tion is sought, it shal not be nkessary to allege or prove at any stage
of the proCeeding t irreparable damage will occur should the re­
quested reliefnot granted, nor that the remedy at law is inadequate;

nO) To initia , conduct, and support research. demonstration
projects, and i estigations, .and cOordinate all state agency research
programs pe .. g to hazardous waste management, and establish
technical a .sOry committees to assist in the development of proCe-
dures, , criteria,and rules and regulations, the members of
which be reimbursed for travel expenses;

(11) 0 establish Policies and standards for effective hazardous
waste gement; and

(1 To establish. standards and procedures for the certification of
pe nnel to operate hazardous waste treatment or disposal facilities or

y commercial hazardous waste management facilities.
(b) In addition to the powers enumerated in subsection (a) of this. ...
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1979, No. 406, § 15;

•

•

tation Safety Agency" for 'Thi1ll1DO
Commission" at the end of (
stituted nazardous waste ement
acti\;ties" for "the gene tion, stOrage,
transportation, recove , treat:eent, or
disposal of hazardous stes" in a. 5)(0);
inserted "'transpo .on of bazardous
waste and the" an stA:lrage" in la-61; de­
leted "00" precedi g "require" in the fir.rt
sentence of (a and pree:edin.g -estab­
lish" in (a)(1 ,and added "or any com­
mercial ous waste~entfa­
cilities" a the end of (a)(12).

History. Acts 1979, No. 406, § 4;
A.S.A. 1947, § 82-4204; Acts 1989, Ko.
643, § 4.

Amendments. The 1989 amendment
substituted "regarding hazardous waste
management" for "relating 00 the genera­
tion, stA:lrage, treatment, transportation,
recovery, and disposal of hazardous
wastes" at the end of (a)(1) and for "the
collection, generation, storage, transpor­
tation, dis~sal, recovery, and treatment
of hazardous wastes" in the introductory
language of (a)(5); substituted "Transpor-

Cited: United States v. Vertac Chem.
Corp., 489 F. Supp. 870 (E.D. Ark. 1980).

other laws administered by it, including the Arkansas Water and Ai
Pollution Control Act, §§ 8-4-101 - 84-10G, 8-4-201 - .5-4-2
8-4-301 - 8-4-313, and the Arkansas Solid Waste Management ct,
§ 8-6-201 et seq.

8-7-210. Existing rules, regula ons, etc.

(a) All existing rules and re ations of the department not inconsis­
tent with the provisions of . subchapter relating to subjects em-
braced within this subchap shall remain in full force and effect until
expressly repealed, amen , or superseded by the commission., insofar
as the rules and regulat' ns do not conflict with the provisions of this
subchapter.

(b) Ail orders ente , permits granted, and pending legal proceed­
ings instituted by t department relating to subjects embraced within
this subchapter s remain unimpaired and in full force and effect
until supersed y actions taken by the department or commission
under this su apter.

(c) No exis g civil or criminal remedies, public or private, for any
wrongful a ion shall be excluded or impaired by this subchapter.

(d) The rovisions of this subchapter, and the rules and regulations
promul pursuant to it, shall govern if they conflict with the provi­
sions 0 Ute Arkansas Water and Air Pollution Control Act, §§ &-4-101
- 8 106, 8-4-201 - 8-4-229, and 8-4-301 - 8-4-313 or the Arkansas
Sol' Waste Management Act, § 8-6-201 et seq., or any action taken by
t department or commission under these laws.
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Where the application of, or compliance \\ith. any rule or regulatio
issued under this subchapter. in the judgment of the commissi ,
would cause undue or unrea..<:onable hardship to any person an not
cause substantially adverse environmental effects. the com . sion
may grant a variance. waiver. or extension to the 5ame exte t that
such variance. waiver. or extension would be allowable unde the fed­
eral Resource Conservation and Recovery Act of 1979. as am nded, and
the regulations promulgated thereunder. In no ca.."€ shall e duration
of any such variance exceed one (1) year. Renewal5 or e ensions may
be given only after opportunity for public comment 0 each such re­
newal or extension.

8-7-212. Considerations in a ·stration.

(a) In administering the provi ons of this subchapter, the depart­
ment may adopt and give app riate effect to variations within. this
state in climate, geology, pop ation density, and ruch other factors as
may be relevant to the m ement of haZardous \\"astes. the estab­
lishment of standards and rmit conditions, and to the siting of per­
mitted facilities.

(b) To the extent pra 'cable, the rules, regulations, and procedures
adopted by the de ent pursuant to this subchapter shall be consis­
tent with other en . nmentally related rules, regulations. and proce-
dures of the de ent. In administering the pro'risions of this sub-
chapter and of other laws under the administration of the depart-

_ment, the d ent and commission shall coordinate and expedite
the issuance 0 permits required by an applicant under one (1) or mQre
laws, to the d of eliminating, insofar as practicable, any duplication
of unn time and expense to the applicant and the department.

(c) Tb epartment shall integrate all provisions of this subchapter
with th appropriate provisions of all other laws \\"hich grant regula­
tory thority to the department for purposes of administration and
enfo ment and shall avoid duplication to the maximum extent prac­
tic Ie.

•

History. Acu 1979, ~o. 406, § 14;
A.S.A. 1947, § 82-4214; Acts 1989. Ko.
643, § 5.

Amendments. The 1989 amendment
substituted ~grant a \-ariance, waiver. or
extension . . . regulations promulgated
thereunder"' for ~i.ssue a ~ariance from
the rule or regulation" at the end of the
first sentence.

U.s. Code. TJ federal Resource Con­
sen'ation and - very Act of 1979, re­
ferred to in . ~on, probably refers to
the federal urce Con..~rvation and
Recoven· ct of 1976 which is codified as
42 U.S'- . § 6901 et seq.

•
Act! 1979, ~O:-~ 406. § 6:
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•
The procedure of the depart!!lent and commission for is.::-uance 0

rules and regulations, conduct of hearings, notice, power of mbpoe •
review of action on permits, right of appeal. presumptions. finali _ of
actions, and related matters shall be as provided in §§ &-4- 1-
84-106 and 8-4-201 - 8-4-229 including, but not .. to,
§§ 84-205, 8-4-210, 8-4-212 - 8-4-214, and 8-4-218 - 8-4- if thev
are not in conflict with the provisions set forth in this hapt&.

History, Acts 1979, So. 406, § 9;
A.S.A. 194i. § 82-4209.

8-7·214, Emergency order for imminent b.a:Eap6.

(a)(1) Notwithstanding any other provisions this subc:hapter, the
director, upon finding that the storage, rtation, treatment, or
disposal ofany waste may present an immine and substa.nti.a1 hazard
to the health of persons or to the environm t and that an emergency
exists requiring immediate action to p the public health and
welfare, he may, without notice or he . , issue an order n:citing the
existence of such an imminent and emergency and requiring
that such action be taken as he de . es to be necessa.ry to protect
the health of such persons or the vironment and to meet the emer­
gency.

(2) The order of the director y include. but is not limited to. di-
recting the operator of the tment or disposal facility or site, or the
custodian of the waste, whi constitutes the hazard., to take such steps
as are necessary to preve t the act or eliminate practice which
constitutes the hazard with respect to a facility site., may order
cessation of operatio

(b)(l) Any person whom the order is directed shall comply with it
immediately, but, 0 written application to the director within ten (10)
days of the . of the order, that person shall be afforded a hear­
ing before the mmission within ten (10) days after receipt of the
written requ

(2) On th . of the hearing, the commission shall continue the
order in e ect, or shall revoke or modify it.

Ko. 406, § 8;

CASE NOTES

Cited: United States •. Vertac Chem.

•

•
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8-7-215. Permits - Requirement.

(a) No person shall construct, substantially alter, or operate any
hazardous waste treatment or disposal facility or site, nor shall any
person store, transport, treat, or dispose of any hazardous waste with­
out fIrst obtaining a permit from the department for the facility, site,
or activity.

(b) Persons who construct, substantially alter, or operate a facility
which generates hazardous wastes shall be subject to the reporting
requirements of this subchapter but shall not be required to obtain a
permit under this subchapter unless such person also stores, trans­
ports, treats, or disposes of hazardous wastes.

History. Acts 1979, No. 406, § 5;
A.SA 1947, § 82-4205.

(a) Permits shall be issued under such terms and conditions as e
department may prescribe under the provisions of this subchap and
under such terms and conditions as the Arkansas State High ay and
Transportation Department may prescribe for the tion of
hazardous wastes.

(b) Facilities required to have a permit under this bchapter or
which are operating under the terms of permits issu under the Ar­
kansas Water and Air Pollution Control Act, § 01 et seq., or the
Arkansas Solid Waste Management Act, § 8-6- 1 et seq., as of the
date of the enactment of this Act (March 14, 79), may continue in
operation until such time as a pe.J;.IQit is issu under the provisions of
this Act by the departDi.enl, ·provided th owner or operator of such
facility has made application on forms vided by the department for
such permit within six (6) months of ctment of the Act (September
14, 1979).

(c)(l) Facilities required to haVi a permit under this subchapter due
to statutory or regulatory es which occur after March 14, 1979,
may continue in operation "1 such time as a permit is issued under
this subchapter, provided t the owner or operator notifies the de-
partment ofnewly re activities at the facility within ninety (90)
days of the effective te of each statutory or regulatory change and
makes initial permi application within one hundred eighty (lSO) days
of the effective of such changes on forms provided by the depart­
ment.

(2) This 8qt:fsecti',on shall not apply to any facility at which interim
operating thority or a final permit has previously been terminated
or deni

(d) terim operating authority acquired pursuant to subsedion (b)
or ( of this section shall terminate for incineration facilities on Ncr
v be:r: 8, ~989, unless the owner or operator applied for final permit
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or IC I of this secti'JQ ;;iall terminate for storage and treatm". !ties
on ~ovember 8. i9~:2. unle;;,5 the owner or opera: ued ;"ur ;inal
permit determinatio:: by i'."o\"ember 8. 19 - ".

\n Interim opErat;..::g authority e.d pursuant to subse.:tion ~c)

of this section for lC-.-:d facilities shall terminate twelve '12)
months after the i _~ty tirst ~mes subject to permirting: unle-~ the
O\1,ller ° ator ce::ifies compliance \\ith all applicable groundwater

-,

AS.A. 1947. § 82 ~:205: .-\-as

•
No permit shall be issued by the department or commi.~on for

commercial haza..r·doi.::s waste treatment. storage. or disposal fa .
unless thirty l30' days' advance notice of a hea...-in.g has been pI
the largest newEpap.:-r published in the county in which a f: ty or
facilities is located or proposed to be located. as well as pub' ed in the
largest newspaper pcblished in the adjoining counties. there is no
newspaper published in any of the counties so affected, e notice shall
be published in the :lewspaper hcning the largest' tion in the
county.

History. Acts 1~'i9. ~o. 406. § 5:
A.S.A. 1947. § 82-4:..'05.

8-7·218. Permits - Compliance with ubchapter. state and fed·
eral standards. regula ons. etc.

lal No permits sh.ill be issued . the Arkansa:: Department of Pol­
lution Control and Ecology for . facilit')° unless the department. after
opportunity for publk comme . has determined that the facility bas
been designed and w-JI be 0 rated in such manner that any ~-ion
from the facility wU.;. co ly with the protisions of this subchapter.
and all applicable s ~ d federal standards and regulations concern­
ing air and water q 'ty. and that the transfer. handling, and storage
of materials wi . the facility v;ill not cause conditioD.£l ~ci:l. would
\;olate state an ederal standards concerning worker safety or create
unreasonable 8..zards to the ennronment or to the health and welfare
of the pea linng and working in or near the facility.

tbHl) 0 permit shall be L~-ued by the department for any commer­
cial di sal or sto~ fadity off the site where the hazard,)us Wb-re is
gen ted until the department has adopted rule~.regu1atioD5.stan~

~. and procedures pUrsuant to ~ 8-i -209.
(2) The rules. regulations. standards. procedW"e!. or other require-. .

•
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tal Protection Agency pursuant to the federal Resource Conserv
and Recovery Act of 1976, as amended.

(c) No permit shall be issued for hazardous waste t ment, stor-
age, or disposal facilities except under the terms 0 gulations of the
department which conform to the provisions 3005 of the federal
Resource Conservation and Recovery , as amended.

History. Acts 1979, No. 406, ,
A.S.A. 1947, § 82-4205; Acts 1 ,No.
643, § 7.

Amendments. The
in (a), inserted " " preceding "De-
partment" eleted "the standards and
regula . issued pursuant to this sub-
c r" preceding "and all applicable

»« »

the end of (b)(21 and ICI; and deleted "non­
commercial" preceding "hazardous" in (c).

U.S. Code. The federal Resource Con­
servation and Recovery Act of 1976 ap­
pears as 42 U.S.C. § 6901 et seq.

Section 3005 of the federal Resource
Conservl;ltion and Recovery Act referred
to in this section is codified as 42 U.S.C.

•

8-7-219. Permits - Commercial facilities - Terms and condi­
tions.

No permit shall be issued for any commercial hazardous waste treat­
ment, storage, or disposal facility unless that facility meets such terms
and conditions as the department may direct including, but not limited
to:

(1) Evidence of liability insurance in such amount as the depart­
ment may determine to be necessary for the protection of the public
health and safety and the protection of the environment;

(2) Evidence of financial responsibility in such form and amount as
the department may determine to be necessary to insure that, upon
abandonment, cessation, or interruption of the operation of the facility,
all appropriate measures are taken to prevent present and future dam­
age to the public health and safety and to the enyironments;

(3) Evidence that the persolUlel employed at the hazardous waste
treatment or disposal facility meet such qualifications as to education
and training as the department may determine to be necessary to
assure the safe and adequate operation of the facility.

(A) Persons charged with the c;lirect supervision of the operation of
any facility must be certified by the department as having such
qualifications after a review of the types, properties,·and volume of
hazardous waste to be. treated or disposed of at the facility.

(B) The department may require th.J recertification of supervisory
personnel where there is any significant change in the types or prop­
erties of hazardous waste being treated or disposed of in any facility;
(4) Evidence of an appropriate preventive maintenance program,

spill prevention plan, safety procedures, and contingency plans which
have been developed in consultation with the fire department having
jurisdiction and by the mayor or city manager of the municipality or by
the county judge 0' the county in which the facili~' is to be located;
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(51 Evidence that the location of the facility is consistent \\ith the
siting criteria established by the department as pro\ided in
§ S-7-209(a}(Sl. The provisions of this subsection shall not apply to
treatment facilities which began operation prior to the date of enact­
ment of this act and which have an existing operating permit from the
department, or to any subsequent modifications to such facilities. pro­
vided that the owner of the facility can demonstrate that the modifica­
tions do not materially increase the degree of hazards associated with
the facility:

(6) Evidence of such forms of assurance, including full fee ov.-nership
of lands, and all mineral rights thereto, to ensure that the owner of any
hazardous waste landfill has the legal authority to commit the landfill
to perpetual security.

History. Acts 1979, No. 406, § 5; ,Acts 1979, No. 406, was signed by the
A.S.A. 1947, § 82-4205. Governor and became effective on March

Publisher's Notes. In reference to the 14, 1979.
term "the date of enactment of this act:'

•
~a) Permits shall be issued for a period not to exceed ten (lQ) .

However, land disposal permits shall be reviewed five (5) from
date of issuance or reissuance and shall be modified necessary to
assure that the facility continues to comply with currently applica­
ble la~s and regulations.

Ib)Permits shall be subject to renew y the Department of Pollu-
tion Control and Ecology upon a wing that the facility has been
operated in accordance with terms of the permit, the rules and
regulations applicable to c facility, and compliance with all other
provisions of this s apter.

Ie) Nothing . . section shall preclude a permit from being re-
viewed an odified at any time during its term.

"" ry. Acts 1979. No. 406, § 5; 1985,

8-7-221. Permits - Revocation.

A.ny permit issued under §§ 8-7-215 - 8-7-220 shall be subject to
re\"ocati~n for failure of the permittee to comply with the terms and
conditions of the permit, the rules and regulations of the department
applicable thereto, .or the provisions of this subchapter.

amory. Acts 1979, No. 406, § 5;
A.5_~. 1947, § 82-4205.

•
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•

•

cation.

Any per50n who is denied a permit by the di r who has such
permit revoked or modified shall be afford opportunity for a hear­
ing by the commission in connec . erewith upon ",Litten applica­
tion made \\ithin thirty ( ays after senice of notice of the denial,
revocation. or:n . ation.

JjioMc1li'j. Acts 1979, :\0. 406. § 5:

8·7·223. Location of landfill.

No hazardous waste landfill db-posal facility off the site of genera­
tion shall be located within one-half \: 2) mile of any occupied dwelling
unless the applicant shall affirmati-ely demon..<:trate and the depart­
ment shall specifically find that, because of the natu..re and amounts of
the materials to be placed in such facility, a lesser db-c.an.ce will provide
adequate margin.s of safety even under abnormal operating conditions.

History. Acts 1979, :\0. 406. § 5:
A.S.A. 1947. § 8'24.-')(\5.

8-7·224. Rules for transporting hazardous waste.

(a) Following notice and public hearing. the Arkansas State High­
way and T~-portationDepartment.. in consultation with the depwt­
ment, shall ~'"Ue rules and regulations for the tran..9JOrtation of haz·
ardous wastes. The rules and regulations shall be col:.Sistent with ap­
plicable rules and regulations issued by the United States Department
of Transportation and with any rules. regulations. a:ld standards is­
sued by the department pursuant to this subchapte.

(b) The pronsions of this section 5hall apply equally to those persons
transporting haz.a.rdous wastes generated by others and to those trans­
porting hazardou.s w~1:esthey ha~e generated them..--elV"es, or combina­
tions thereof.

History. Acts 1979, ~o. 406. § 7:
A.S.A. 1947. § 82420"7.

8-7·225. Records and examinations.

(a) The owner or operator of any hazardous waste management facil­
ity or site shall notify the department as to hazardous waste manage­
ment acthities in accordance with the requirements 0: this subchapter
and regulations_ permits. and orders L~'"Ued under "Die subchapter, and
shall establish and maintain such re<:'Ords. make such reports. install.
use, and maintain such monitoring equipment or me:b.ods. take such
samples, perform such t~'"tS. and pronde such other in:'ormation to the
department as thedi:rector may rea..<:Qllably requL"'E.
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...... . ,.
may examine and copy any books. papers, records, or memor-anda per
taining to the operation of the facility or site.

(c) The department. or any ~uthorized employee or agen~ the
may enter upon any public or private property for the purpose
taining information or conducting surveys or investigations n
or appropriate for the purposes of this subchapter.

(d)( l)l A) Any r~rds. reports. or information obtained
subchapter and auy permits, permit applications, and
mentation shall be a,ailable to the public for inspection

(B) Upon a showing satisfactory to the director th the records,
reports, permits. documentation., information, or y pan" thereof
would, if made public. divulge methads or p entitled to pro­
tection as trade secrets. the director shall conside ,treat, and protect
the records, reports. or information as confid tial.
(2)(A) As necessary to carry out the provisi of this subchapter,
information afforded confidential treatment y be transmitted un-
der a continuing claim of confidentiality other officers. or em-
ployees of the state or of the United Sta ,if the owner or operator
of the facilit)- to which the informatio pertains is informed of the
transmittal and if the information n acquired by the depart­
ment under the pro~-ions of this bchapter.

(B) The provisions of this .. 'on shall not be co~-trued to
limit the department's authority release confidential information
during emergency situations.
(3) Any violation oft.h.is sub 'on shall be unlawful and constitute

a misdemeanor.

History. Acts 1979. ~(). § 11: substituted "hazardous wa..c:::e :mana.ge-
1983. ~o. 809. § 1;.A...5_ 1947. ment facilitY' for "permitted facility- and
~ 8:2-4211; Acts 1989. ~o. ',. § 8. inserted. "11Otify thedepart:t:x:.-ent .. , and

Amendments. The 19E~ ::mendment shall" in la).

$-'1-226. Fees.

la)(1) The dep e:lt shall have authority to establish by regula-
tion a schedule fees to recover the costs of processing permit applica­
tions and pe . renewal proceedings, on-site inspections and monitor­
ing. the ce . cation of personnel to operate baza.rdousw~-te treat­
ment, sto e, or d.i.:-posa.l facilities, and other activities of department
personilel hich are rea..;:onably necessary to assure that generators
and rters of h.aza.rdous waste and hazardous waste manage­
ment f: dlities are complying with the provisions of this subchapter,
and 'ch reasonably si:lould be borne by the transporter. generator. or
o r or. operator of tile hazardous waste management facility';

_)(A) However. lZenerators of over two thousand tw'o hundred
pounds (2200 lbe.~ of hazardous waste per month shall not be as­
sessed more than th-e hundred dollars ($500) annually pUrsuant to. .... .. ..

•

•
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thousand two hundred pounds \2200 Ibs.) of hazardous waste per
month shall not be assessed more than one hundred dollars (510
annually pursuant to this subchapter for inspections and moni r­
ing; and

(C) Generators of less than two hundred twenty pounds (2 lbs.)
of hazardous waste per month shall be assessed no fees un er this
subchapter for inspections and monitoring;
(b) All fees collected pursuant to this section shall be d .catecl to

enabling the department to receive authorization to admi lster a haz­
ardous waste management program in Arkansas pursu t to the fed­
eral Resource Conservation and Recovery Act of 1979. amended by
the Hazardous and Solid Waste Amendments of 1

(c) The authority to assess fees pursuant to this 'on shall termi-
nate on October 1, 1991, unless the department h received authoriza­
tion for all available components of the program y that date from the
United States Environmental Protection Age cy.

RESOURCE RECLAMATION ACT

•

•

History. Acts 1979, No. 406. §-5:
A.S.A. 1947, § 82-4205: Acts 1989, No.
643, § 9.

Amendments. The 1989 amendment
rewrote the section.

U.S. Code. The federal Resourte Con·
servation and Reco"ery Act of 19i9, re­
ferred to in this section. probably refers
the federal Resource Conservation
Recovery Act of 1976 which is codifi
42 U.S.C. § 6901 et seq.

StiBcHAPrER 3

SECTION.
8-7·301. Title.
8-7·302. Legislative fin . p.
8-7·303. Policy and p
8-7·304. Definitions.

. 8-7-305. Exception

Effective
§ 7: Apr. IS
vided: "It been found and it is hereb,·
declared y the General Aasembl\" that
ineq "es now exist in the regulation of
l18.2WJIb'us waste management in ~
sta as a result of current pro'-wons of
A 1098 of 1979 (I 8-7-301 et seq.I, and

at said provisions jeopardize the federal
elegation of authority nec:essa.ry to oper·

ous and Solid Waste
Amen ents of 1984. referred to in this
sectio • are codified as 42 U.S.C. §§ 6901,
690 .6905,6912, 6915-6917,6921-6931,
69 .6935-6939. 6939a. 6941, 6943-6945,

, 6949a. 6956. 6962, 6972, 6973,
976. 6979a. 69i9b. 6982, 6984, 6991, and

6991a-699li.

SECTJON.
8-7-306. Penalties.
8-7-307. Unlawful actions - Acts or

om.issions of third parties.
8-7-308~ Pllwers and duties generally.
8-7-309. Appeals.

program in lieu of a federal program,
thereby threatening the orderly develop­
ment of the state's resources in a manner
...hich will protect tho! health and welfare
of the people of the State of Arkansas.
Therefore. an emeJ'il!ncy is declared to
erist.. and this act, being necessary for the
preservation of the public: health, safety
and ...elfare, shall take effect and be in
force from the date of its a ronl."
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ministrative Proceedings Before the Ar- Notes 23.
kansas Pollution Control and Ecology De-

8-7-301. Title.

This subchapter may be cited as the "Arkansas Resource
tion Act of 1979".

History. Acts 1979, No. 1098, § 1;
A.S.A. 1947, § 82-4217.

8-7-302. Legislative findings.

The General Assembly of this state finds an t -is declared that:
(1) The disposal of hazardous wastes, altho cunently necessary

for certain forms of hazardouS wastes, represe ts an inefficient use of
natural reSources and may present'long-te threats to the environ­
ment and to the public health and safe ,

(2) Technically and economically feasi treatment methods are be-
coming increasingly available and offi the advantages of complete
destruction of these wastes or the reco ery and reclamation of some, if
not all, constituents of these w ,

(3) In addition to the recovery reclamation of natural resources,
treatment ofhazardous wastes ces the volume ofhazardous wastes
which must be disposed of and ereby reduces the associated threats
to the environment and to e public health and safety;

- (4) Interstate cooperation necessary to assure that the volume of
hazardous wastes which m be disposed ofwithin the state is reduced
through a comprehensiv program which encourages and, where ap-
propriate, requires the tment of hazardous wastes; and

(5) The Hazardous asteManagement Act of 1979, § 8-7~201 et
seq., authorizes the partment to encourage the development of inter­
state agreements f1 the management of hazardous wastes and to enter
into such agree ents, with the concurrence of the Governor.

oliey and purpose.

The neral Assembly declares that it is the policy of this state and
the Ji{lTpoSe of this subchapter to:

\,~~irtablish a statewide program designed to protect society and

l;;.. h~nment from the risks and burdens associated with the con-
n1. ,'.ractice of disposing of those forms of hazardous wastes whi~

~> !l8erw4se Be tiPeatiee;

•

•



• 341 H..A,ZARDOUS SUBSTA..'\CES 8-7-304

result in the recoverv. reclamation. and conservation of resources of
the state. including the reclamation and con..~r\"ationor safeguardir.
of abandoned hazardous waste disposal sites:

(3) Encourage interstate cooperation and interstate agree
which would prO\ide a requisite balance of disposal and tre ent
facilities among the states and which would reduce the unt of
hazardous wastes disposed of in the state. irrespecti\'e of the rigin of
these wastes: and

(4) Coordinate the administration of this subchapter
ministration of §§ 8-7-201 - 8-7-226, so as to further
both this subchapter and §§ 8-7-201 - 8-7-226.

History. Acts 19i9. Ko. 1098, § 3:
1985. No. 922. § 1; A.S.A. 1947.
§ 82-4219.

8-7-304. Definitions.

As used in this subchapter. unless the text otherwise requires:
(1) "Commission" means theArkansas ollution Control and Ecol­

ogy Commission within the departme ,
(2) "Department" means the De ent of Pollution Control and

Ecology;
(3) '1>irector" means the Direct of the Department of Pollution

Control and Ecology;
(4) "Dk-posal" means the' e, deposit, injection. du.mpi11g,

spilling, leaking, or placing of y hazardous waste into or on any land
or water in whatever mann so thattbe hazardous waste or any con­
stituent thereof might or . ht not enter the environment or be emit-
ted into the air or . into any water including groundwaters;

(5) "Facility" means y land and appurtenances thereon and
thereto used for the tment, storage, or disposal ofhazardous waste;

(6) "GeneratiOn" the act or process of producing waste mate-
rials;

(7) "Hazardous .. means any waste (u: combination of wastes of
- a solid, liquid, tamed gaseous, or semisolid form which, because of
its quantity, tration, or physical, chemical, or infectious charac-
teristics ma , in the judgment of the department:

(A) C sa or significantly contribute to an increase in mortality or
an in in serious irreversible or incapacitating reversible ill-
ness;

Pose a substantial present or potential hazard to human
h th or the environment when improperly treated, stored, trans­

rted, or disposed ofor otherwise improperly managed. Such wastes
elude. but are not limited to, those which are radioactive, toxic,

corrosive. flammable, irritants, strong sensitizers. or which generate

•

•
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the generation, collection, source separation, storage, transportation
processing, recovery, disposal, and treatment of hazardous wast.?'

(9) "Manifest" means the form used for identifying the quan ty,
composition, and the origin, routing, and destination of haz GOUS

waste during its transport;
(10) "Owners, operators, or other responsible parties"

includes:
(A) Any person owning or operating a site or faci ' y; or
(8) In the case of any inactive or abandoned facil' or site. any

person who owned, operated, or otherwise controlle e activities at
the site or facility during the time that the site or L cility was used to
manage hazardous wastes;
(11) "Person" means any individual, corpor lOn, company, firm,

partnership, association, trust, joint-stock com y, state agency. gov­
ernment instrumentality or agency, institut' n, county, city, town. or
municipal authority or trust, venture, or yother legal entity, how­
ever organized;

(12) "Storage" means the containme of hazardous wastes, either
on a temporary basis or for a period of ars, in such a manner as not to
constitute disposal of such hazard wastes. However, storage by
means of burial shall be deem to constitute disposal within the
meaning of this subchapter;

(13) "Transport" means the ovement of wastes from the point of
generation to any intermedi points and finally to the point of ulti-
mate storage or disposal;

(14) "Treatment" me any method, technique, or process, includ-
ing neutralization, des' ed to change the physical, chemical, or bio­
logical character or position of any hazardous waste, so as to neu­
tralize such waste 0 so as to render such waste less hazardous. safer
for transport, ame able to recovery, amenable to storage, amenable to
disposal, or red ed in volume;

(15) "Treat nt facility" .means a location at which waste is sub-
jected to tre ent and may include a facility where waste has been
generated; .

(16) "S' " means any real property located within the boundary of
the 8ta of Arkansas contemplated or later acquired for the purpose
of, b not limited to, landfills or other facilities to be used for treat-
me , storage, disposal, or generation of hazardous wastes. .

ry. Acta 1979, No. 1098, § 4;
No. 922. § 2; A.S.A. 1947,

•

•
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History. A.:tS ~~79. Ko. l09S. ; s:
A.S.:\. 1947. ~ 824224.

This sulxhapter does not apply to an industrial waste treatme
facility that di..~harges into a publicly O\\-ned treatment works. if e
industrial waste treatment facility and publicly owned treat ent
works comply ~th the Arkansas Water and Air Pollution Contr Act,
§§ 8-4-101 - &+106, 8-4-201 - 8+229. and H-301 - 8 -313.

History. Acts 19'';'9. No.
1985, No. 922. ~ 5:
§ 82-4223.

8-7-306. Penalties.

(a) Any person who commits any unlawful act sh be guilty of a
misdemeanor and upon comiction shall be subject 0 criminal penal­
ties consisting of imprisonment for not more than e (11 year or a fine
of not more than ten thousand dollars 1$10,0001 or b~' both such fine
and imprisonment. Each day or part of a day 'g which the viola-
tion is continued or repeated iliall constit a separate offense.

(b) Any person who violates any pron.::.;o of this subchapter or the
regulations is...c::ued pursuant to this pter or who violates any
condition of a permit issued under this bchapter may, pursuant to
administrative procedures and civil pe ty regulations of the commis­
sion, be as...coessed a civil penalty by commission. The penalty shall
not exceed twenty-five thousand d ars ($25,000 1 for each \'1olation.
Each day of a continuing violatio y be deemed a.5 a separate viola­
tion for PllI'pOSe:S of penalty a..~ ssments. Howe~er. no civil penalty.
may be as...coessed until the pe _ charged with the nolation has been
given the oppommity for ,a earing..on such nolation pursuant to
§§ 8-4-218. 8-4-219. and 221.

•

•

8-7-307. Unla ctions - Acts or omissions of third parties•

. (a) It shall be awful for any person:
(1) To \iolat y proVision of this subchapter or of any rule, regula-

tion, permit, r order issued under this subchapter:
(2) To hazardous wastes into or out of the state except as

pro\'1ded b regulations estabJi;;hed by the department pursuant to the
provisio of thi;; subchapter:

(3) T dLc:poEle ofha:zardous wastes in the state except as provided by
regul IOns esu:.bJi;;hed by the department pursuant to this subchap­
ter.

No person shall be liable for any violation of any provision of this
hapter or of any rule. regulation. pennit. or order issued under

:s subchapter. 'fthich was cau..~ solely by the aets or omissions of a
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1965, :'\0. 922. §~; .-\~_-\. 1904,. added (b'.
§ 62·4222; Acts 19S!? § 6.

RESL~CH REFERE~CES

UALR L.J. SIlI'"\·e'. ~a:..r and Eon­
ronmental Law. 12 l:..u.R LJ. 665.

8-7-308. Powers and duties generally.

The department shall have the following powers duties:
(1) To enter into such agreements or compacts, be een one (l \ or

more states or with the federal government, as may necessary and
appropriate to effectuate a program consistent . the purposes of
this subchapter, if the:e agreements or compa receive the ap-
proval of the Go'ernor.

(2) To adopt such regulations as may be n _ and appropriate
to enforce within the state the terms of an interstate agreement or
compact developed pursuant to the provi ons of t:his subchapter;

(3) To promote the purposes of this pter and to effectuate and
implement interstate agreements by' posing reasonable conditions
on permits issued under this subcha rand §§ 8-7-201 - 8-7-226,
and the regulations promulgated un r this subchapter and those sec- •
tions;

(4) To prohibit. by regulation by condition of permit, the di.sposal
of anv hazardous was:teS within e state unless the owner or cu..<:todian
of the wastes can demonstra to the reasonable satisfaction of the
director that it is tedmicall or economically infeasible for the wastes
to be treated.;

(5) To issue, continue' effEd:, revoke, modify, or deny. under such
terms as it or the Assembly may prescribe, permits for the
establishmel)~co 'on, operation,. 01' maintenance of hamrdous
waJite. ireatmet •• .sposal facilities; .-ii#!'

(~) !C)~a4opt . eafOtce regulations which would reQUift. the
owneri~ope1'AJ,tg orotbe!rTesPonsible parties ofinactive or abandoD.ed
;Gi~!~ un.deraIke such actions ."are reasonable to ~vent.~,
';qvirO!:unen CODtamination; .

~a'n.···.To ve federal and private funds for the purpose of seeming
or abandoned ha.zardc,us waste disposal sites in Ul ennron-
mentally; We manner: and

(8) T encourage and to participate in studies, projects. and agree-
men - or the purpose of identifyi.ng and evaluating impro!emeIltS in
haz~'OUSl'aste tree.tment and disposal techniques. .

ry. Acts 19':9. :So. 1_ f S;
No. 922. ~ 3: A_S..-\.. 1947,

•
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SECTION.

8-7-412. Furnish.ing
8-7-413. Liability
8-7-414. Apportio ent of costs and ex­

Dditures.
_ of expenditures gener­

ally.
"ery of expenditures ­

Limitations.
8-7-4l'l Liens for expenditures and value

of improvements.
8-7 18. Punitive damages.

-419. Appeals.
7-420. Liability for injuries, etc. ..;. Ex­

ceptions.

F'~. 9, 1988. .Emergency clause provided:
'"It is hereby foUDd and determined by the
General Assembly that FHLMC (Freddie
Mac) has indicated that loans in Arkan­
sas may be jeopardized due to lien provi­
sions contained in the Emergency Re­
sponse Fund Act:; mat this matter needs
immediate clarification in order to insure
that monies are al"llilable to the people of
Arkansas for economic development.
'Ihereforil, an emergency is hereby de­
clared to e2ist and this Act be~ nec:ea­
sa:ry for the immediate preservation of
the public peac:e. health and safety shall
be in full force and effect from and after
its passage and approval."

RESEARCH REFERENCES

UALR L.J. Survey, Water and Envi-

Appeal of the commission's decision may be taken in accorrlance wit
the appellate procedure specified in §§ 8-4-222 - 8-4-229.

History. Acts 1979, No. 1098, § 7;
1985, No. 922, § 5; A.S.A. 1947,
§ 82-4223.

SECTION.

8-7-401. Title.
8-7-402. Legislative intent.
8-7-403. Definitions.
8-7-404. Penalties.
8-7-405. Unlawful acts.
8-7-406. Regulations - Administrative

procedure.
8-7-407. Compliance offederal and state

entities. .
8-7-408. Response authority of diiedor

generally - Permits.
8-7-409. Orders of director - Responsi­

bility of lenders.
8-7-410. Emergency Response Fund.
8-7-411. Limitations upon expenditures

SUBCHAPTER 4 - EMERGENCY RESPO:SSE

Cross References. Emergen
vices, § 12-75-101 et seq.

Effective Dates. Acts 19
§ 14: Mar. 20, 1985. Eme ney-clause
provided: "It has been fo a and is de-
clared by the General Iy ofArkan-
sas that a great need to proV\de
funding for state goy ent response to
release of bazardo ces into the
environment of state that threaten
the public heal welfare. Therefore,
an emergency' declared to exist, and
this act be' eoessary for the pn:serva­
tion of the public peace, health, and
safety, takeeffec:t and be in force
from te of its approval"

Acts (3rd Ex. Sess.), No. 15, § 4:

•

•
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CHAPTER ONE: TITLE AND PURPOSE

The following rules and regulations of the Arkansas Department of Pollution
Control and Ecology, adopted pursuant to the provisions of the Arkansas
Hazardous Waste Management Act of 1979 (Act 406 of 1979, as amended, Arkansas
Code Annotated (A.C.A.) SS 8-7-201 et seg.), and the Arkansas Resource
Reclamation Act of 1979 (Act 1098 of 1979, as amended, Arkansas Code
Annotated (A.C.A.) SS 8-7-301 et seg.), shall be known as ADPC&E Regulation
No. 23, (Hazardous Waste Management).

It is the purpose of this Regulation and it is hereby declared to be the
policy of this Department:

o to protect the public health and safety, the health of living
organisms, and the environment from the effects of improper,
inadequate, or unsound management of hazardous wastes;

o to establish a program of regulation over the generation, storage,
transportation, treatment, and disposal of hazardous waste;

o to assure the safe and adequate management of hazardous wastes
within this state;

o to qualify to adopt, administer, and enforce a hazardous waste
program pursuant to the Federal Resource Conservation and Recovery Act,
as amended, (P.L. 94-580);

o to afford the people of the State of Arkansas a voice. in the
permitting of hazardous waste facilities within their respective
counties;

o to establish a statewide program designed to protect society and the
environment from the risks and burdens associated with the continued
practice of disposing of those forms of hazardous waste which could
otherwise be treated;

o to encourage the development and utilization of techniques which
result in the recovery, reclamation and conservation of resources of
the State, including the reclamation and conservation or safeguarding
of abandoned hazardous waste disposal sites;

o to encourage interstate cooperation and interstate agreements which
would provide a requisite balance of disposal and treatment facilities
among the states and which would reduce the amount of hazardous waste
disposed of in the state, irrespective of the origin of such wastes;
and

o to promote economic growth with environmental concern by
establishing a program to assist industries in finding environmentally
sound methods of disposing of hazardous waste.

CHAPTER TWO: REGULATIONS PROMULGATED UNDER THE ARKANSAS HAZARDOUS WASTE
.MANAGEMENT ACT FOR ADMINISTRATION OF THE STATE RCRA PROGRAM

•
The regulations under this
Hazardous Was

Section 2. Definitions.

gated pursuant to the Arkansas
as amended (Act 406 of 1979, as amended,

1



a. In lieu of the definitions of the following terms set forth in 40 CFR
260.10, 40 CFR 261.3, and 40 CFR 270.2, when used in this Chapter:

(1) "Act" means the Arkansas Hazardous Waste Management Act of 1979, as
amended (Act 406 of 1979, as amended).

(2) "Active Portion" means that portion of a facility where treatment,
storage, or disposal operations are being or have been conducted after the
effective date of provisions of this Regulation subjecting such facility to
regulation, and which is not a closed portion.

(3) "EPA Identification Number" means the unique number assigned by the
Arkansas Department of Pollution Control and Ecology to each generator,
transporter, and to each treatment, storage, or disposal facility.

(4) "Existing Hazardous Waste Management Facility" or "Existing Facility"
means a facility which was in operation or for which construction commenced
on or before March 14, 1979. A facility has commenced construction if the
owner or operator has obtained the federal, state, and local approvals or
permits necessary to begin physical construction; and either begun a
continuous on site physical construction program or entered into contractual
obligations for such a program to be completed within a reasonable time and
which cannot be canceled or modified without substantial loss.

(5) "Hazardous Waste" means a hazardous waste as defined in 40 CFR 261.3.

761 (including PCBs, "PCB items", PCB transformers, and PCB J.nated
electrical equipment) which are transported t ment or disposal
facilities or to commercial storage es, shall be regulated as
haz~rdous waste under the r of § 16 of this Chapter and shall be
processed in haza aste management facilities which comply with the
provis is Chapter or the provisions of 40 CFR 761, whichever are the

(6) "operator" means an individual or individuals charged with the
responsibility of managing or operating a hazardous waste management
facility, including the responsibility for assuring that the operation of
said facility is in accordance with the provisions of this Hazardous Waste
Management Regulation.

(7) "Permit" means a written permit issued by the Arkansas Highway and
Transportation Department authorizing a person to transport hazardous waste
(Hazardous Waste Transportation Permit), or a written permit issued by the
Arkansas Department of Pollution Control and Ecology authorizing the
establishment, construction, operation, and/or maintenance of hazardous waste
treatment, disposal. or storage facility or site, or authorizing the
transportation of hazardous waste.

(8) "Person" means an individual, corporation, company, firm, partnership,
association, trust, joint stock company, joint venture, state or federal
agency or instrumentality, county, city, town, or municipal authority; trust
venture or any· other legal entity, or combination of· entities however
organized.

(9) "Site" means any real property located within the boundary of the
State of Arkansas which is, has been subsequent to March 14, 1979, or is
contemplated to be used for treatment, storage, disposal, or generation of
hazardous wastes.

b In addition to the definitions found in 40 CFR 260.10, 40 CFR 261.3, and
40 CFR 270.2 (with the exception of the terms defined above in subsection
(a)) when used in this Chapter:

(1) "CFR" means the Code of Federal Regulations.
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(2) "Commercial Hazardous Waste Management means a hazardous
waste management facility which does not meet definition of a
noncommercial hazardous waste facility as defined in this section .

(3) "Commission" means the Arkansas Commission on Pollution
Ecology.

(4) "Oepartment" or "ADPC&E" means the Arkansas Department of Pollution
Control and Ecology.

(5) "Director" means the Director of the Arkansas Department of Pollution
Control and Ecology.

(6) "Exempted Hazardous Waste" means those small quantity hazardous wastes
which are exempted from some of the provisions of the Hazardous Waste
Management Regulation by 40 CFR 261.5 and which are subject to the provisions
of § 9 of this Regulation.

(7) "Facility Personnel" means the personnel employed by a hazardous waste
management facility and who are responsible for, or who supervise, or who
engage in the handling, sorting, mixing, treatment, analyzing, or disposal of
hazardous waste and the operation of any equipment of machinery necessary to
complete these
tasks.

(8) "Generation" means the act or process which results in the production
of waste materials.

(9) "Hazardous Waste Management" means the systematic control of the
generation, collection, distribution, marketing, source separation, storage,
transportation, processing, recovery, disposal and treatment of hazardous
waste.

(10) "Noncommercial Hazardous Waste Facility" means a hazardous waste
management facility which is constructed and operated to store, treat, and/or
dispose of hazardous waste which has been generated by the owners or
operators of said facility and .which storage, treatment or disposal is not
undertaken for profit. A noncommercial hazardous waste facility may accept,
at cost or profit, hazardous waste which has been generated by persons other
than the owners or operators of said facility, provided that the total
amount of such wastes does not exceed 5 (five) percent of facility's annual
operating capacity and provided that the permit for said facility authorizes
the acceptance of such waste for storage, treatment, and/or disposal.

Arkansas Department of Pollution Control and Ecolo nerator or
transporter, and to disposal or ~ ~es which handle PCB wastes
and not an r ous wastes, to be used in lieu of an EPA

(12) "Permitted Site" means any site used for disposal, treatment or
storage of hazardous waste which has a current valid operating permit issued
by the Department of Pollution Control and Ecology.

(13) "Shipper" means any person initiating transportation of hazardous
waste. A shipper may include a generator or storage, treatment or disposal
fac il ity.

(14) "Transport" me.ans the movement of wastes from the point of generation
to any intermediate points, or to the point of ultimate storage, treatment or
disposal.

(15) "Treatment Facility" means a location at which waste is subject to
treatment and may include a facility where waste has been generated.

3



c. Other wards or phrases used in this Regulation shall have the meaning
provided in 40 CFR 260.10, 40 CFR 261.3, and 40 eFR 270.2.

(16) "Ultimate Cantrall
another person.

Person" means a person who is nat controlled

•Section 3. Incorporation of Federal Regulations

a. The following regulations promulgated by the U.S. Environmental
Protection Agency are hereby adopted as provisions of this Chapter as though
set forth herein line for line and word for word with the exception that all
references therein to "Administrator", "Regional Administrator", "Director",
or "State Director" shall be considered references to the "Director of the
Arkansas Department of Pollution Control and Ecology"; and all references to
the "U.S. Environmental Protection Agency" or "EPA" shall be considered
references to the "Arkansas Department of Pollution Control and Ecology".
All references elsewhere in this Chapter to any of the following regulations
shall constitute a reference to the regulation as herein adopted; and
provided that the effective date of provisions adopted herein by reference as
provisions of this Regulation shall be the date such provisions are specified
as being effective by the Commission in its rulemaking and the effective date
of the federal regulations adopted herein shall have no bearj,ng on the
effective date of any provisions of this Regulation.

Title 40 Code of Federal Regulations -

(1) Subparts A, S, C, and Appendix I of Part 260; with the exception of
the def inition of "Act", "Active POrtion", "EPA Identification Number",
"Existing Hazardous Waste Management Facility", "Hazardous Waste",
"Operator", and "Person" set forth in 260.10 (for analogous provisions see
§ 2a);

(2) Subparts A, S, C, D, and Appendices I, II, III, VII, VIII, and X of
Part 261; with the exception of 261.8;

(3) Subparts A, S, C, 0, E, F, and G of Part 262; with the exception of
262.20(e), 262.41 and 262.44 (for analogous provisions see S 16);

(4) Subparts A, S, and C 6f Part 263;

(5) Subparts A, S, C, D, E, F, G, H, I, J, K, L, M, N, 0, W, X, AA, ss,
and Appendices I, IV, V and IX of Part 264 with the following exceptions:
264.75, 264.312(b) and 264.314 (a), (b), (d), and (e) (for analogous
provisions see S 13a(5) and S 16);

•
(6) Subparts A, S, C, 0, E, F, G, H, I, J,

ss, and Appendices I, III, IV, and V of
exceptions: 265.75, 265.312(b) "and 265.314
analogous provisions see Ss 13a(5) and 16);

K, L, M, N, 0, P, Q, R, W, AA,
Part 265 with the following
(a), (b), (c), and (e) (for

(7) Subparts C, E, F, G, and H and Appendices I, II, III, IV, V, VI, VII,
and VIII of Part 266;

(8) Subparts A, S, C, 0, E, and Appendices I, II, III, IV, V, VI, VII,
VIII, and IX of Part 268, with the following exceptions: 268.5, 268.6,
268.42(b), and 268.44 (no analogous provisions);

(9) Subparts A, S,C, D, E, F, and G of Part 270 with the following
exceptions: the definitions of "Hazardous Waste". "Existing Hazardous Waste
ManagementFac il ity", "Site", "Person", "Permit", and "Operator". set forth in
270.2 (for analogous provisions see § 2); 270.10(e) (for anal~ous provisions
see S 12a(1)-(6); 270.12 (for analogous provisions see §::6); 270.51 (no
analogous state provisions); 270.70 (for analogous provis~s see S 12a(7) •
and (8)).
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• (11) Subparts A of Part 124 with the following exceptions: 124.1, 124.2,
124.3(b), 124.3(d), 124.3(e), 124.4, 124.5(b), 124.S(e), 124.5(g), 124.6(b),
124.9, 124.10(a)(1)(i), 124.10(a)(1)(iv), 124.10(a)(1)(v), 124.12(e), 124.14,
124.15, 124.16, 124.18, 124.19, and 124.21 (see Regulation No. 8
Administrative Procedures for analogous provisions as referenced in S 12 of
this Regulation.)

(12) All as adopted as final rules (including "interim final rules" and
"technical amendments") published by the U.S. Environmental Protection Agency
on or before June 30, 1991.

Permanent.

Exclusion
Status

Scrubber water generated
during the incineration of
still bottom waste from
the Vertac Superfund Site,
Jacksonville. Final
exclusion.

filtered sludge ­
Perma nt; Lagoon sludge ­

usion denied.

Kiln ash, cyclone ash, and
calcium chloride salts from

incineration of F020 arid
F023 residues.from
production of 2,4,5-T and
2,4~D at Vertac Superfund
Site, Jacksonville~
generated after August 24,
1990. Final exclusion.

W tewater treatment sludges
nerated from electroplating
operations after dewatering
- Permanent.

11/27/85

07/16/86

08/24/90

07/17/86

Waste Date of FR
Excluded Notice

F019

F006

F020

F006

Facility
Name & Address

Chamberlain­
Featherlite, Inc.,
Hot Springs

Monroe Auto Equipment
Paragould

Waterloo Industries,
Pocahontas

from petitions filed with EPA under 40 CFR 260.22 (petitions to amend Par
261 to exclude a waste produced at a particular facility) are hereby adop
as provisions of this Chapter:

Arkansas Department
of Pollution Control
and Ecology

U.S. EPA Combustion
Research Facility,
Jefferson

•

•

c. The D' ector, annually, after the date of promulgation of any new or
revised deral hazardous waste regUlations shall conduct rulemaking
procedur s with reference ttl this Chapter necessary to maintain a State
Hazard s Waste Management Program equivalent to the federal program. Such
new revised federal regulations upon the date of their publication as
f in rules of the U. S. Environmental Protection Agency shall constitute
m' imum guidelines to t'he Director in formulating rule making proposals to

is Chapter, and shall not be construed to limit or interfere with the

5



•or with the

Any of the following acts shal ,e considered a violation of this Re tion
and shall be subject to the ies provided in the Arkansas azardous
Waste Management Act of 1979 (Act 406 of 1979, as amended):

a. Failure to comply with the provisions of
terms of permits or orders issued hereunder.

b. To purposely or knowingly make any false . atement, representation, or
certification in any application, record report, plan or other document
filed or required to be maintained u r this Regulation, or to falsify,
tamper with, or knowingly render i curate any monitoring device, testing
device, or me~hod required to b aintained under this Regulation.

c. To dispose of hazardo waste at any disposal site or facility within the
state of Arkansas oth than one for which a permit has been issued by the

o this Regulation.

d. To eng in hazardous waste management contrary to the provisions of
this Re ation or in such a manner or place as to create or as is likely to

c ted a public health hazard or to cause water or air pollution within
meaning of the Arkansas Water and Air Pollution Control Act, as amended

Section 5. Siting Criteria.

In addition to the location standards of 40 CFR 264.18 the following
provisions shall be complied with:

a. No permit shall be issued for a new hazardous waste management facility
in which the factor or combination of factors, set forth in subparts (1),
(2), (3), (4), and (5) below exist except where the applicant can
affirmatively demonstrate and the Department specifically finds that the
location of such facilities in those areas would not constitute a risk to the •
public health or environment:

(1) An active fault zonei

(2) A "regulatory floodway" as adopted by communities participating in
the National' Flood Program manag£' ~ by the Federal Emergency Management
Administration and the Arkansas Sc and Water Conservation Commission;

(3) A lOO~year floodplaini

(4) A recharge zone of a sole source aquifer designated pursuant to §
1424 (e) of the Safe Drinking wa~er Act (PL93-532)i

(5) "Wetland areas" which are inundated or saturated by surface water or
groundwater at a frequency and duration to support, and under normal
circumstances to support or would support vegetation typically adapted for
life in saturated soil conditions;

b. No permit shall be issued for a hazardous waste landfill facility or
surface impoundment if such facility is located in any area in which the
Department shall find that a geologic or pedologic factor, or combination of
factors, including but not confihed to those enumerated in subparts (1), (2),
(3), (4), and (5) below, would create any unacceptable risk to the public
health or safety due to the nature, design, and/or ~peration of the facility
described in the permit application:

(1) Areas of high earthquake potential; or

•6



power transmission lines, other than service lines to the

•

•

•

(2) Areas having a soil which would be classified as vertisol or as
having a subgroup modifier of vertic by the criteria of the Soil
Conservation Service of the U.s. Department of Agriculture; or

(3) Areas in which a stratum of limestone or similar rock of an average
thickness of more than 1 meter (3 feet) shall lie within 30 meters (99 feet)
of the base of the proposed liner system as described in the application for
permit; or

(4) Areas in which the bottom of the landfill's or impoundment's liner
system or in-place soil barrier is less than 10 feet above the historically
high water table; or

(5) Where the proximity of a functioning private or public water supply
in relationship to any active portion of the facility would constitute an
unacceptable risk to the public health or safety.

c. No permit shall be issued for the construction or operation of a new
commercial hazardous waste landfill if the active portions of such facility
are located within one half (1/2) mile of any occupied dwelling, church,
school, hospital, or similarly occupied structure at the time the initial
permit application is submitted to the Department .by the applicant unless the
nature and amounts of hazardous wastes· are limited by conditions of permit in
such a manner that the applicant can affirmatively demonstrate and the
Department finds that a lesser distance will provide adequate margins of
safety even under abnormal operating conditions.

d. No permit shall be issued for a hazardous waste management fa~il'ty in
which the Department shall find that factors or combination of fa tors,
including but not confined to f?ubparts (1) and (2) below, would cr te an
unacceptable risk to the public health or safety due to the natur , design
and/or operation of the facility described in the permit applicati n .

(1) The area and configuration of the facility's property is such that
the distance between active portions of the facility and the facility's
property line is less than 200 feet;

(2) The active portions of such facility are located less than 300 feet
from the right-of-way for:

(a) . a public road;

(b) pipelines carrying natural gas, fuel oils, or chemicals,
excluding service lines to the facility;

(C) water and wastewater lirte, other than the service lines to the
facility; and

( d)
facility.

e. No permit shall be issued for the construction or operation of a new
hazardous waste management facility unless the location of said facility is
such that all performance standards set forth in this Regulation can be met.

"f. The provisions of this S 5 shall not apply to treatment facilities which
began operation prior to the date of enaccment of the Act which have an
existing operating permit from the Department, or to any subsequent
modifications to such facilities, provided that the owner of such facility
demonstrates that such modifications do not materially increase that degree
of hazards associated with such facility .

7



of Information and Protection of Trade and Businesssection 6. Availabil
secrets.

In lieu of the provisions of 40 CFR 270.12 the fol~vwLu~

apply:
provisions shall •any permits, permit applications, and related document a 1 be

available to the public for inspection an However, upon a
satisfactory showing to the Direc such records, reports, permits,
documentation, or in " or any part thereof would, if made public,
divul e or processes entitled to protection as trade secrets, the

b. It shall be the responsibility of the person claiming any information as
confidential under the provisions of subsection a above to clearly mark each
page containing such information with the words "CONFIDENTIAL" and to submit
an affidavit setting forth the reasons that said person believes that such
information is entitled to protection.

c. Any document submitted to the Department which contains information for
which the claim of co dential information is made shall be submitted in
sealed envelope marke CONFIDENTIAL" and addressed to the Director. Tt
document shall be sue ted in two separate parts. The first part shal
contain all informat which is not deemed by the person preparing the
report as confidential and shall include appropriate cross references to the
second part which contains data, words, phrases, paragraphs, or pages and
appropriate affidavits containing or relating to information which is claimed
to be confidential.

Director unless it is submitted to him in accordance with the provisions
subsection (c) above. No information which is submitted in accordance
the provisions of subsection (C) above shall be afforded protect' n
confidential information unless the Director finds that such prot ion is
necessary to protect trade secrets and that such protection wi not hide
from public view the characteristics of waste material and pr ble effects
of the introduction of such waste or byproducts into the ironment as a
result of the operation of a hazardous waste managemen facility. The
person who submits information claimed ~9 confidential s 11 receive written
notice from the Director as to whether he informatio has been accepted as
confidential or not.

e. All information which meets the tests of section (d) above shall be
marked with' the term "ACCEPTED" and shal protected as confidential
information. Whenever the Director finds hat information which has been
submitted as confidential information in ccordance with subsection (c) above
does not meet the criteria of subsect' n (d) above, he shall promptly notify
the person submitting such inform ~on of his findings and shall give that
person reasonable opportunity t further justify his co!'itentio'n that the
information deserves protecti as a trade secret or to further limit the
scope of information for wh' the request fpr protection is made. If said
person fails to satisfa orily demonstrate to the Director that such
information in the form esented to him meets the criteria, of subsection (d)
above, the Director s 1 mark the information "REJECTED" and promptly return
such information to he person submitting such information. Such person shall
have 30 days to esubmit,the information in acceptable form or appeal the
decision of th Director. -

f. ormation which is accepted by the Director as confidential shall
in locked filing cabinets and only those personnel of the
specifically ignated by the Director shall have access to the

rmation contained the in. The Director shall not designate any persons
access to confidential information unless the person requires such

8
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as to restr ict the
ations declared to be

i. Nothing contained herein shall be construed s
release of relevant confidential information during si
emergencies by the Director or his designee.

j. Claims of conf identiality for the name a Ci address of any permit
applicant or permittee will be denied.

provisions of this Section. No copies shall be made other than for
Department use or for use or transmittal to officers and employees of
United States except with the written permission of the Director and
person submitting the information.

h. As necessary to carry out the provisions of the Arkansas Haz
Management Act, any confidential information acquired by the Dep tment under
the provisions of said act may be transmitted to other offices, employees, or
authorized representatives of the state or United States pr ided that the
owner or operator of the facility to which such informa on pertains is
informed of such transmittal and provided that such transmi al is made under
a continuing restriction of confidentiality.

g. The person(s) designated by the Director to maintain confidentia
as herein provided shall maintain a log showing the persons who
access to the confidential files and the dates of such access.

•

ch denial to an appropriate Circuit
of Information Act; or,

documents or information is denied, the
subsection (k) within twenty (20)

1) He may appeal immediately from
Court pursuant to the Arkansas

k. I f a request for any records, or information acquired or
maintained by ADPC&E pursuant to the Arkansa azardous Waste Management Act
and/or this Regulation is denied by the Dir. ctor a notice shall be sent to
the requestor stating the basis of the dial and informing the requestor
that:

2) He may request judicial rev w within thirty (30) days of receipt of
the notice by filing a notice of ppeal with the Secretary of the Arkansas
Commission on Pollution Control d Ecology and proceeding further pursuant
to A.C.A. § 8-4-222.

1. I f a request for recor. s,
Director will send the noti
days of receipt of the req

•
m. If the Director ils to produce requested records, documents or
information and fails 0 send the notice required by subsection (k), such
failure shall constit e final agency action giving the requestor the right
to judicial review under A.C.A. S 8-4-222 in addition to any rights of
review under the Ar ansas Freedom of Information Act.

Section 7. Interest.

•

a. No emplo e of the Department shall have a financial interest in any
hazardous wa te management facility or in any commercial enterprise engaged
in the tra portation, treatment or disposal of hazardous waste or in any
business ich furnished real property, plans, labor, material or equipment
to hazar ous waste management facilities. For purposes of this Section,
financi interest of an employee of the Department shall extend to that
employ, e J s husband or wife if said husband or wife is a stockholder I an
offi r or a management official of a commercial entity engaged in any of the
act" ities listed above. "

•

Payment by the owner or operator of a hazardous waste management facility
the Department pursuant to the provisions of S 11g shall not be construed

9



Section 8. Hazardous Waste Technical Advisory Committee.

c. Those persons serving on the
Committee are not deemed to be
service.

Hazardous Waste Technical Advi
of the Department

•

I serve without compensation, but may
meetings authorized by the Director.

b. The members of said Committee
be reimbur~ed for travel expenses

c. The du~~es of the Hazardo Waste Technical Advisory Committee shall be
to assist and advise the epartment in the development of procedures,
standards, criteria, and es and regulations.

a. A technical advisory committee, to be known as the" ansas Hazardous
Waste Technical Advisory Committee" is hereby establi ed, which committee
shall be comprised of not less than ten (10) and not ore than twenty (20)
members nominated by the Director and approved by he Commission. Members
shall be nominated upon the basis of their ucation, training and/or
responsibilities in the fields of biology, ge ogy, chemistry, education,
engineering, pUblic health, industrial hyg' ne, transportation, industry
agriculture, hazardous waste management, olid waste management, or other
related areas.

d. The Hazardous Was Technical Advisory Committee shall establish its own
rules and bylaws fo the accomplishment of the duties and functions set out
herein and for ot r such duties as are approved by'the Co~ission, provided
that such rules and bylaws shall not be in conflict with the provisions
of this ion and the laws of Arkansas.

•
be furnished copies of minutes of all meetings.e.

e Technical Advisory Committee may review any proposed changes in the
Re .ation and make recommendations. Additionally, the Committee shall review

at Regulation at least once each three years and shall make recommendations

Section 9. Handling and Disposal Requirements for Conditionally Exempt Small
Quantity Generators.

a. Generators of conditionally exempt small quantities of hazardous waste
shall comply with ~he requirements of 40 CFR 261.5 as adopted in S 3 and the
requirements of §16 CiS) and (8).

b. The disposal of small quantity hazardous waste which i.s allowed pursuant
to 40 CFR 261.S to be stored, treated and disposed in a facility that is
permitted, licensed, or registered by a state to manage municipal. or
industrial solid waste must comply with the following additional requirements
to be disposed of in Arkansas:

,
(1) It is disposed of in a solid waste disposal facility in the State of

Arkansas which has been permitted by the Department to dispose of such waste
in accordance with the provisions of the ADPC&E Regulation No. 22 (Solid
Waste Management); or

(2) It is shipped to a hazardous waste management facility in the State
of Arkansas which is permitted by the Department to store, treat or dispose
of such waste; or

(3) It is shipped to an approved facility outside the State of Arkansas;
or

•10



•

•

(4) It is treated or disposed of in onsite solid waste facilities which
are permitted in accordance with the Arkansas Water and Air Pollution Control
Act (Act 472 of 1949, as amended), or the Arkansas Solid Waste Management Act
(Act 237 of 1971, as amended).

c. Solid waste disposal facilities may accept wastes sUbject to the
provisions of 9b of this Section only in accordance with their permit and the
provisions of Regulation No. 22 (Solid Waste Management).

Section 10. Certification of operators: Personnel Training and Procedure~.

In addition to the requirements of 40 CFR 264.15. 264.16, and 265.55 the
following provisions shall be complied with:

a. No commercial hazardous waste management facility shall be caused or
permitted to operate unless at least one person certified by the Department
in accordance with the provisions of subsection (b) below, is on duty, or on
15 minutes call, at all times the facility is being operated. Depending upon
the size and complexity of the facility, the Department may require, as a
condition of permit, one or more certified operators to be on duty at all
times the facility is in operation.

b. No person shall be certified by the Department at being qualified to
serve as an operator of a commercial hazardous waste management facility
unless the person is found to have the following qualifications:

(I) Is physically capable of performing all tasks reasonably expected of
supervisory personnel;

(2) Has a baccalaureate degree in engineering, physical science, health
sciences, or related disciplines or four years of significant demonstrated
experience in such fields;

(3) Has at least four additional years experience in management,
engineering, or in conducting chemical/physical analysis;

(4) Has a working familiarity with the principles and requirements
relative to industrial hygiene, worker safety, emergency procedures and
environmental protection as such principles and requirements relate to the
nature of the hazardous waste managed at the facility in which said person is
to have, or does have, supervisory responsibility and as such principles and
requirements relate to the type storage, treatment and/or disposal in such
facility;

(5) Has a basic knowledge of the principles of operation and standard
operating procedures for all equipment used in the facility in which said
person is to have, or has, supervisory responsibility; and

(6) Is a citizen of the United States, of good moral character with no
prior conviction of a felony or a crime of moral turpitude.

c. No employee of a hazardous waste management facility shall be assigned
the duties of transferring, handling, sorting, mixing, treating or disposing
of hazardous waste unless that employee meets the requirements set out in 40
CFR 264.16 (a), (b) and (C).

d. No employee of a commercial hazardous waste management facility shall be
assigned the duties of transferring, handling, sorting, mixing, treating or
disposing of hazardous waste unless that employee has demons~rated his/her
capabilities of:

• (1) Reading and comprehending label instructions,
procedures, contingency plans and regulatory directives;

11
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(2) Understanding the basic nature of the materials which she is
assigned to transfer, handle, sort, mix, treat or dispose relative to the
material's reactivity, toxicity, explosiveness and flammabil ; and

(3) Operating all equipment which he is assigned tc operate, including •
personal safety and emergency equipment.

e. The owner or operator of a hazardous waste management facility must
maintain the records required in 40 CFR 264.16(d).

f. Owners and/or operators of commercial hazardous waste management
facilities shall:

(l) Maintain complete updated records of all workers assigned to a
specific job including name, address, date of starting specific job and date
of termination of specific job;

(2) Maintain a complete previous employment history and a complete job
mobility history within the facility kept for each employee;

(3) Have their personnel trained in contingency procedures as prescribed
in the facility's contingency plan, which plan has been submitted and
approved pursuant to this Regulation;

(4) Have their personnel take part in a semiannual review and update of
their initial training in contingency procedures and other hazardous waste
management procedures relevant to those operations at which they are
employed; and

(5) Have each of'their personnel undergo an annual health physical and
said personnel's spouses shall be offered an annual health physical, the
specifics of which are deemed appropriate by the Department, including health
histories, reproductive history and health histories of all offspring, with
records of each of these physicals available to the Department upon request
with the written consent of the individual. Consent will be given on a waiver •
form approved by the Department written in such a fashion as to allow
dissemination of information to the Department or to authorized
representatives designated in writing by the Department.

g. The owner or operator of a hazardous waste management facility shall
promptly modify the training required of its employ~es whenever required to
do so upon the direction of the Department or whenever modification in
training is required as a condition of permiti provided, however, that
preliminary training, approved by the Department, will have been completed
pr ior to commencement of operation of a new hazardous waste management
facility or prior to commencement of an operation~in an existing facility for
which a permit has been issued or modified.

Permit Fees

•
- Commercial Facility:

permit application fee - $20,000 plus waste management

( 1 )

a. Any person who applies for a permit for the ruction, operation,
and/or post closure care of a hazardous was anagement facility or unit
shall submit as part of said applicat' a money order or cashiers check
payable to the Department to permit fees in accordance with the
following schedule(s):

12



•
process) - $500 .

(C) Permit renewal fee Initial application fee
management activity fee (subsection b).

(d) Annual permit evaluation fee - $10,000
activity fee Isubsection b).

(2) Permits for Construction/Operation - ~oncommercial

(a) Initial permit application fee - $5,000 plus management
activity fee (subsection b).

(b) Unsolicited application amendment fee (during a review
process) - $500.

Facility:

plus waste management

fee (during application review

- $500.

la) Initial permit fee ­
(b) Unsolicited applicat'

process) - $100.
IC) Permit renewal fe
(d) Annual permit ev

(4) Permits for

(3) Permits for Post Closure Care 'only -

(a) Initial permit fee - $2,500.
(b) Unsolicited application amendme fee (during application review

process) - $250.
Ie) Permit renewal fee - $2,500.
(d) Annual permit evaluation f - $1,250.

(C) Permit renewal fee Initial fee plus waste
management activity fee (subsection b).

(d) Annual permit evaluation fee ­
activity fee (subsection b).

•
(4) Annual permit eval tion fees will not be assessed during the years

in which permit renewal f es are assessed for commercial and noncommercial
facilities.

•

b. Each hazardous w ste management facility or unit in which hazardous
wastes are treated, tored or disposed will be assessed an additional fee
lunless said fees a specifically excluded in subsections (c) and (d) below)
for the type of wa e management activity(ies) being conducted, in accordance
with the schedu listed below. Fees addressed by this section shall be
assessed and colectedwith the initial permit application fee, the permit
renewal fee, a ~ annual permit evaluation fee and are based on the permitted
maximum desi capacities (including accumulated solids, where applicable),
unless spec'fied otherwise:

( 1)

Commercial - $2.00/100 gallons (or equivalent volume)
Noncommercial $1.00/100 gallons (or equivalent volume).

Tank Treatment and/or Storage.

la) Commercial - $2.00/1000 gallons (or equivalent volume)

13



(4) Surface Impoundment Treatment, Storage, and/or Disposal. •

•

on active portion

on waste feed rate.)

Treatment (not otherwise

Furna es, and other Thermal
Explos i ves) •

gallons/day (or equivalent volume).
100 gallons/day (or equivalent volume).

Commercial - S5.00/10
Noncommercial - S2.5

(a) Commercial - S500/acre feet.
(b) Noncommercial - S250/acre feet.

only. )

(a)
(b)

(a) Commercial - S500/ton/hr.
(b) Noncommercial - S250/ton/hr.

(a) Commercial - SO.20/lb./hr ..
(b) Noncommercial - SO.10/lb./hr

(6) Landfill Disposal.

(8) Open Burning/Detonation of Waste

(7) Incineration, Boilers, Industrial
Treatment (excluding Open Burning/Detonation

(a) Comme ial - $0.25/cubic yard (or equivalent volume)
(b) Nonce ~ercial - $0.13/cubic yard (or equivalent volume).

(a) Commercial - $5000/acre.
(b) Noncommercial - $2500/acre. (Fee based on active

(a) Commercial - $5.00/1000 gallons (or equivalent volume).
(b) Noncommercial - $2.00/1000 gallons or equivalent vol e).

(5) Land Treatment/Land Farm Treatment or .Disposal~

(9) Other Physical, Chemical,
addressed in (1) - (8) above).

c. The provisions of subsecti n (b) do not apply to impoundments, tanks or
other storage devices which re an integral part of wastewater treatment
systems required to have a DES discharge permit.

d. Underground Injectio (UIC) facilities which are subject to
permitting for correctiv action under 40 CFR 264.101 and 40 CFR 270.60, but
not otherwise subject t permitting as a hazardous waste management facility,
shall submit a money 0 tier or cashiers check payable to the Department as set
forth below:

( 1)

(a) al application fee - $25,000.
(b) Pe it renewal fee - $10,000.
(C) nual permit evaluation fee - $2,500.

(2 )

Initial application fee - $10,000.
Permit renewal fee - $5,000.
Annual permit evaluation fee - $1,500.

e. modification applications, other than minor "lodifications as
de ined in 40 CFR 270.42, must be accompanied by a money de~ or cashiers

eck payable to the Department. The fee shall be 50\ of initial permit
pplication fee as set forth' in subsection (a). Ifdditional waste

~!l'&l'\'&~~~e-e:-e~~~i:oe.e-o&I!!"&--ii1~he.&i--4~I!'-EHI''''''"'i~;HFo.''**'I4J--e-l.,,.,4im:di.8iRe.8 a II ed , aR •14



added to the modification fee total .

f. The maximum annual amount of fees collected for any hazardous wa
management facility permit pursuant to provisions of subsections (a), ),
(d), and (e) shall not exceed $30,000 for noncommercial facilities or $6 ,000
for commercial facilities, provided, however, that the Department may r quire
such additional fees to be collected from the owner or operat of a
commercial hazardous waste management facility as it deems nee sary to
compensate it for costs of providing on-site inspectors under subs tion (g).

•
g. In addition to fees required by subsections (a)-(e) any faci ~ty which as
a condition of its permit is required to have on-site inspector shall, prior
to the Department's issuance of permit, submit a money or r or cashiers
check payable to the Department in the amount of one four the estimated
annual cost to the Department of maintaining such ins ectors and shall
submit quarterly thereafter a money order or cashiers c ck payable to the
Department in the amount of one fourth the aforesaid es mated annual costs.
The Department may enter into contractual agree ent with qualified
engineering and testing firms to conduct inspections s described above.

h. Any person who applies for an annual permit to ransport hazardous waste
within the State of Arkansas shall submit along wi the application required
in § 12 of this Regulation, a money order or cas iers check in the amount of
$200 payable to the Department to cover annual permit fees and costs.

Hazardous Waste Facility Operator fees

•
i. Any person who applies to the Departme for certification as an operator
of a commercial hazardous waste manageme t facility shall submit as part of
that application a money order or ca iers check of $100 payable to the
Department for initial application and 2S annually thereafter for renewal of
the certification. Nonpayment of the renewal fee within thirty (30) days of
the anniversary date of issuance 11 cause automatic termination of the
certification.

Closure Plan fees

(a) Initial Fee

Incinerators, Boilers, Industrial Furnaces, and, other Thermal
Units.

Areas and Tank Units:

Commercial Facility - $lS00junit.
Noncommercial Facility - $12S0junit.

(1) Commercial Facility - S3000junit •

(1) Commercial Facility - $7S0junit.
(l) Noncommercial Facility - $62Sjunit.

(a)

(1) Container

j. Any person who losure plan (partial or final) Shall submit as
part of said plan a money 0 er or cashiers check payable to the Department
to cover closure plan fees s set forth below. The fees associated with this
subsection are not appl' able to closure plans submitted as part of an
application (Part B per t application) for an operational permit.

•
15



•Surface Impoundment,

(1) Commercial Facility - S
(l> Noncommercial Facility - $150/unit.

Waste Pile, Land Treatment,

(a) Initial Fee

(1) Commercial Facility - $1000/unit.
(l> Noncommercial Facility - S3500/unit.

(b) Modification Fee

(a) Initial Fee

(1) Commercial Facility - $1000funit
(l) Noncommercial Facility - $3500/ nit.

(1) Commercial Facility - $3500/unit.
(l) Noncommercial Facility - S1150/unit.

(4) Open Burning/Open Detonation Units:

(3)
Units:

•
(1) Commercial cility - $3S00funit.
(l) Noncommerc'al Facility - $11S0funit.

(1) Commercial Facili - $1000funit.
(l) Noncommercial Fa ~lity - $3S00funit.

(b)

(1) Commercial Facility - $3S0 {unit.
(l) Noncommercial Facility -

(a) Initial Fee

(b) Modification Fee

(S) Other Treatment Units:

•

treatment,or disposal facilities - $1,000.

ercial treatment, storage or disposal facilities - $1,SOO.

shall submit a' money order or cashiers check payable to the
by January 1 of each calendar year beginning January 1, 1990, and

Noncommercial storage facilities - $7S0.

( 1 )

k. The maximum initial osure plan fee collected pursuant to subsection (j)
shall not exceed $S 00 for noncommercial facilities or $10,000 for
commercial facilitie . A modification fee is not applicable if an amendment
to the closure pla is made necessary due to changes in regulations which
become effective s sequent to submissions of the closure plan for approval.

1. All treat nt, storage, and disposal facilities (TSDF) shall be charged
an mo itoringfinspection fee as set forth below: '
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unds to 2200
d an annual

or shall submit
by January 1 of

thereafter.

o. All small quantity generators (persons generating 220
pounds per month of hazardous waste) shall be char
monitoring/inspection fee of $100. Each small quantity gener
a money order or cashiers check payable to the Departmen
each calendar year beginning January 1, 1990, and annual

shall be charged an annual monitoring/inspection fee of $500. Each generato
shall submit a money order or cashiers check payable to the Department
January 1 of each calendar year beginning January 1, 1990, and annua
thereafter.

n. All generators of 26,401 to 249,999 pound of hazardous waste p
shall be charged an annual monitoring/inspection fee of $250. Each g
shall submit a money order or cashiers check payable to the Depa
January 1 of each calendar year beginning January 1, 1990, an
thereafter.

•

p. The fees associated with subsections (1), (m), and (0) shall be in
addition to any fees specified elsewhere in this 11. Monitoring and
inspection fees are billed according to the repor d waste generation or
activity in the last annual reporting cycle (e.g. f~es for 1992 would be
based upon 1990 waste generation or activity, the ost current annual report
on file at the time invoices are prepared).

Miscellaneous Fees and Costs

•
q. Whenever the Department incurs an expe e as a result of investigating
any violation of this Regulation or as a result of' responding to and
monitoring the effects of, spills azardous waste, including upset
conditions within a hazardous waste ma gement facility or other location
which generates or handles hazardous aste, the Director may require the
person responsible for such violation spill or upset condition to submit a
money order or cashiers check to the Department associated with the
Department's response, investigatio and monitoring activities. The charges
associated with this subsection (q) shall be in addition to any fees
specified elsewhere in this S 11

r. Arkansas Hazardous Waste forms to be used by S 16 of this
Regulation shall be purchase from the Department for a fee of $2.00 per
manifest, fo~ the purpose of ffsetting the cost of reproducing, distributing
and processing such manife s.

s. Fees collected under this Section shall not be refunded should a permit
application or certifi ation be disapproved pursuant to the provisions of
this Regulation or vo ntarily withdrawn by the applicant. Nothing in this
subsection shall pro ibit the Department from crediting unused portions of
fees from permitted facilities toward future fees. .

t. All fees pur uant to this S 11 are due and payable in accordance with
each subsection A late fee of ten (10) percent of the total fee shall be
charged for an fees unpaid after forty five. (45) days from the billing date.
No permit wil be issued when indebtedness exists as a result of nonpayment
of any of t above fees. Continued refusal to pay the required fees after
a reasonabl notice shall constitute a violation of this Regulation and shall
be ground for legal action by the Department, which may include permit
revocati

•
u. Pi financial assessment of the fee system shall be presented to the
Comm' sion annually by the Director.

v. Fees and costs associated with the public participation proceedings
r garding permit applications or permit decisions shall be borne by the
ermit applicant. Such costs shall include, but are not limited to, charges
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Section 12. Permits Procedure - Permits by Rule.

In addition to the provisions of 40 CFR 124 and 40 CFR 270 which are
incorporated by reference in S 3 of this Chapter and in addition to the other
provisions of this Chapter, the Act, and the other requirements imposed by
law and regulations applicable thereto, the following provisions apply:

a. Existing Facilities:

(1) Facilities in existence on March 14,1979, which are required to
have a permit under the Act may continue in operation until such time as a
permit is issued or denied under this Chapter and Regulation, provided that
the owner or operator of such facility made application to the Department on
the initial state application form on or before September 4, 1979; and
provided that such facilities also comply with the other provisions of this
Section and the provisions of 40 CFR 270.10 and 270.71-73 which are adopted
by reference in § 3.

(2) Owners and operators of hazardous waste management facilities, in
existence as of the effective date of provisions adopted in this Regulation
which first subject them to compliance with the standards of this Regulation
and 40 CFR 265, must submit Part A of their permit application to the
Department no later than (i) six months after the date of publication of
regulations in this Regulation which first require them to comply with the
standards set forth in this Regulation and 40 CFR Part 2·65, or (ii) thirty
days after the date they first become subject to the standards set forth in
this Regulation and 40 CFR Part 2Q5, whichever first occurs.

•

(3) The Director may extend the date by which owners and operators of
specific classes of existing hazardous waste management facilities must
submit their initial state application and/or Part A of their permit •
application if he finds that 1) there has been substantial confusion as to
whether the owners and operators of such facilities were required to file a
perm1t application; and 2) such confusio~ is attributed to ambiguities in 40
CFR Parts 260, 261 or 265.

(4) The Director may by Administrative Order issued under the Act, this
Regulation, and Regulation No.8, extend the date by which the owner or
operator of an existing hazardous waste management facility must submit the
initial state application and/or Part A of their permit application.

(5) The Director may require submission of Part B from any facility at
any time. Any owner or operator shall be allowed at least six months from the
date of request to submit Part B of the application. Any owner or operator
of an existing hazardous waste management facility may voluntarily submit
Part B of the application at any time.

(6) Failure to furnish a requested Part B application on time, or to
furnish in full the information required b·y the Part B application, is
grounds for termination of interim status.

(7) Any person who owns or operates an existing hazardous waste
management facility shall have interim status and shall be treated as having
been issued a permit to the extent he or she has complied with the
requirements of Act 40 of 1979, as amended § 5(c) and paragraph (1) through
(5) above, and S 3010 ) of RCRA.

(8) If the Depar~ment determines that a Part A application is deficient
it may notify the owner or operator that he or she is not entitled to interim
status. The owner or operator will then be subject to enforcement for •
operating without a permit.

18



•
(9) Nothing in this Section shall be construed to all01ool" commercial

hazardous waste landfill facilities to store, treat, bury, dispose or
otherwise process hazardous waste without first obtaining a permit from the
Department under this Chapter and Regulation. .

b. Permit Applications - General.

(1) For each hazardous waste described in response to the requirements
of 40 CFR 270.13(i), the application shall include the name and location of
the generator of the wastes.

(2) The contingency plan required under 40 CFR 270.14 shall include
evidence that such plan has been developed in consultation with the fire
department having jurisdiction and by the Mayor or City Manager of the
municipality or by the County Judge of the county in which the facility is to
be located.

(3) The procedures required under the provisions of 40 CFR
shall include a full description of all laboratory equipment,
procedures and analytical procedures which would be employed to
segregate or locate hazardous waste within the facility.

270.14(b)
sampling

identify,

•

•

(4) The owner of a hazardous waste disposal facility shall provide long
term financial responsibility as the Department may deem appropriate, taking
into account the nature of the facility and the nature of waste stored,
treated or disposed of in such facility. The. financial responsibility
required under this paragraph shall provide funds for claims arising out of
injury to persons and property from the release or escape of hazardous waste
to the environment during sudden or accidental occurrences and shall provide
for reimbursement of expenses incurred by the Department or the State of
Arkansas for cleanup or maintenance, monitoring or such other activities as
may be necessary. The financial responsibilities required hereunder shall be
for such period as determined by the Department .

(5) The owner or operator of a hazardous waste disposal facility shall
provide contracts, agreements and such other documentation as may be required
to demonstrate to the Director's reasonable satisfaction that the waste which
is proposed to be disposed of is waste which results from the treatment of
waste to the full extent of known technology and economics or is waste for
which there is no technically and economically feasible means of treatment
available.

(6) Part A. 0 f the application for hazardous waste landf ills shall
contain evidence of such forms of assurance including full fee ownership of
lands and all mineral rights thereto, to ensure that the owner of the
landf ill for which application is made has the legal al,.lthority to commit
lands used for the landfill to perpetual security and that said owner has
made such legally binding arrangements as necessary to protect the integrity
of the surface and subsurface', area of the landfill in perpetuity.

management facility permit to the Department shall give notice to the ~c

by publishing a notice iQ the newspaper having the largest' .culation
published in the county in which the facility is, or roposed to be
located, as well as publishing a notice in the new r having the largest
circulation published in each adjoining cou • If there is no newspaper
published in any of the counties so affe the notice shall be published in
the newspaper(s) having the large ~rculation in such county or counties.
The notice shall contain:

and address of the applicant;

location of the facility, including a description of its
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c. Permit Issuance.

typli of hazardous wastes to be managed at the facility.

brief description of how waste is to be
facility; and

•
approval of the Department, provided, however, emergency authorization may b
issued by the Director in accordance with the provisions of 40 CFR 270.61 ­
270.63.

(2) No permit shall be issued for the construction, modificat' n or
operation of a hazardous waste management facility unless the De rtment
finds, after public hearings as provided herein, that said cons uction,
modification or operation is, or will be, in compliance with the rovisions
of this Chapter and Regulation including those provisions of 40 FR 124, 40
CFR 264, 40 CFR 265, and 40 CFR 267 and 40 CFR 270, incorporate herein. The
Department may establish additional requirements as condit' ns of permit
where it deems such conditions necessary to protect the publi health and the
environment.

(3) The Department may grant variances in with the
provisions of 'A.C.A. § 8-7-211, provided that said variances shall not
prov ide terms less stringent than those set by t federal regulations
incorporated in § 3 of this Regulation or, as to sue federal regulations as
are not incorporated therein, terms less stringen 'than ,provisions of this
Chapter and Regulation analogous to such federal egulations.

(4) Upon receipt of an application for
management facility, the Director shall caus
accordance with the applicable procedur s
incorporated herein and in accordance with he

,
ermit for a hazardous waste

the permit to be processed in
of 40 CFR 124, Subpart A

provisions of this Regulation.

(5) fied persons interested in a pending •
application to enter upon the propose site and make such relevant surveys
and tests as the Director authorize , under such conditions as required by
the Director and upon sufficient otiae to the applicant. All results of
surveys or tests will be provid to both the Department and the permit
applicant and all costs of surv ys or tests will be borne by the party or
parties requesting them. The rector will further insure that the permit
appl icant will have an opp tunity to make a satisfactory showing (as
provided in § 6 of this Regu tion) that certain information which could meet
criteria for being treat as confidential will not be collected by or
disclosed to any indiv' ual other than authorized personnel of the
Department.

(6) No permi shall be issued for a commercial ,hazarqous waste
management facility unless a public hearing is held in accordance with the
provisions of sub ragraph (9) below. No permit for noncommercial hazardous
waste management acilities shall be issued unless the Department first gives
a 45 day opport ity for public comment as provided in 40 CFR 124.10. Where
written objec on to the issuance of a permit for a noncommercial hazardous
waste manage ent facility is filed within the 45 day comment period, no
permit shal be issued unless a public hearing is held in accordance with the
provision of subparagraph (9) below.

Prior to drafting the permit for any hazardous waste management
the Department may hold a preliminary hearing, for information

purp, ses, in the area in which the facility is, or is to be located. The
ing may be held by giving no less than ten (10) days notice in the

spaper having the largest circulation in the county in which the facility
s, or is proposed to be located and the newspaper having the largest
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location(s) where the application and all supporting information is
for public review .

and the location where

Department;

(a) The time, date and location

(b) The purpose of the hearing;

(c) The name and address of
the facility is, or is proposed to be

(d) The tentative

(8) A 45 day notice of public hearing on the draft perm
given in the manner described in subparagraph (7) above. Th
provide:•

cedures for sUbmitting pUblic comments into the hearing( f)
record.

he public hearing required under subparagraph (8) above shall be in
the ea where the facility is or is proposed to be located. A record of

ring shall be made and retained as part of the administrative record of

(el The locat' (s) where copies of the application, the
Department's recommendat' ns and all supporting documentation can be reviewed
by the public;

•
(10) Any person who applies for a permit for transportation of hazardous

waste within the State of Arkansas shall submit an application on forms as
prescribed by the Department. This permit is renewable annually.

(a) Persons transporting hazardous wastes by highway shall also
comply with the permitting, and other requirements, of the Arkansas Highway
and Transportation Department. No permit shall be issued by ADPC&E unless
the applicant for said permit shall have first received a permit from the
Arkansas Highway and Transportation Department and provided 'a copy of said
permit to ADPC&E.

(b) Persons transporting hazardous waste by water, rail, or air
shall comply .with applicable state and federal rules and regulations
governing such transportation in addition to the re.quirements of this'
Regulation.

(11) In addition to the requirement of 40 CFR 265.119, a permittee shall
submit to the, Department', as part of the annual permit review process, a plat
of any landfill disposal area in which wa.ste has been deposited. Such plat
shall clearly delineate the location of all wastes and its type., referenced
to established benchmarks.

•

authorization for the Arkansas Department of Pollution Control and E y's
Hazardous Waste Management Program, the Department shall be a ~zed to and
shall enforce the HSWA provisions imposed by the En' ental Protection
Agency in hazardous waste permits that w ssued before the HSWA
authorization was granted. ADPC&E, joi with EPA, will notify permitted
facilities in writing of the spe ' . provisions which will become the state
agency's responsibility esult of the additional authorization and of
the effective dat he changeover. This notification will serve as an
addendum to permit. Permits pending at the time of authorization will be
modi to properly identify specific provisions for which the Department
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(A.C.A. 8-1-106), all applicants for a RCRA treatment, storage, or disposa
permit for a hazardous waste management facility or a hazardous wa e
transporter permit shall submit a disclosure statement with their p it
application. The submission of a disclosure statement is mandato ; no •
application can be considered complete without it. The disclosure s tement
shall be an original, written statement by the applicant which co ains:

(1) The full name, business address, and social security
applicant and all affiliated persons;

(2) The full name and business address of any legal tity in which the
applicant holds a debt or equity interest of five perc t (5\) or more, or
which is a parent company or subsidiary of the applic t, and a description
of the ongoing organizational relationships as hey may impact the
applicant's operations in Arkansas;

(3) A description of the experience and c dentials of the applicant,
including any past or present permits, censes, certifications, or
operational authorizations relating to envi nmental regulation;

(4) A listing and explanation of ny civil or criminal enforcement
actions by governmental agencies inv ving environmental protection laws
against the applicant or any aff' iated person within the ten years
immediately preceding the fili of the application, to include
administrative enforcement acti s or consent orders resulting in the
imposition of sanctions, permit r license revocations or denials issued by
any state or federal authorit , any actions that have resulted in a finding
or a settlement of a violat' n, and any similar action pending;

•
any other
regulatory

agency and
has had

Any oth additional information the Director may require which
mpetency, reliability, or responsibility of the applicant

ed person.

(5) A listing federal environmental
environmental enforce nt agency that has or
responsibility over t e applicant; and

(6)
relates
and any

the applicant is a publicly held company required to file
eports under the Securities and Exchange Act of 1934, or a wholly­

owned s sidiary of a publicly-held company, he may submit, in lieu of a
d scl ure statement, a copy of the most recent annual and quarterly reports

'red by the Securities and Exchange Commission. The applicant shall also
su mit any other information required by the Director which relates to the

mpetency, reliability, or responsibility of the applicant and any

Section 13. Performance Standards

a. In addition to the provisions of 40 CFR 264, 265, an~ 270 incorporated
herein and the other provisions of this Chapter and Regulation, the following
standards apply to hazardous waste management facilities:

(1) The capacity of hazardous waste storage facilities associated with
a treatment facility shall not exceed a volume equal to ninety times the
permitted daily processing rate of the treatment process, unless 1) the
Department shall find that a lesser volume is required to provide adequate
protection of public health and safety; or 2) the applicant shall
affirmatively demonstrate and the Department finds that such a restriction
shall unduly inhibit the use of the most acceptable method or methods
available for treatment.

(2) The requirements of subsection (a) (1) of this section shall not
apply to wastewater treatment facilities which are designed and operated to •22



(3) Each facility shall be designed to operate and shall be operated in
such a manner that emissions from the facility will comply with the
provisions of the Arkansas Hazardous Waste Management Act of 1979. as
amended, the provisions of th,is Regulation and all applicable state and
federal standards concerning air and water quality and that the transfer,
handling and storage of materials will not violate state and federal
standards concerning worker safety or create unreasonable hazards to the
environment or to the health and welfare of the people living and working in
or near such facility; and

•
meet state and federal water lution control

•

•

(4) When it is technically feasible that destruction of the waste can
be accomplished by incineration utilizing currently available technology, no
acutely hazardous waste shall be dis.posed of in landfills in the State of
Arkansas unless the applicant can demonstrate that the waste is not included
in Class I high hazard materials as defined in the Chemical Manufacturers
Association's "A System for Management of Hazardous Waste by Degree of Hazard
Under Subtitle "C" of RCRA" dated July 30, 1979 or as revised or amended
thereto after approval by the Commission.

Incineration will be deemed technically feasible by the Director for
destruction of all acutely hazardo~s materials for which ~isposal in
landfills is not allowed unless:

1) the generator or the disposer can demonstrate to the satisfaction of
the Director that incineration is not technically feasible;

2) it is generally accepted by the scientific community that
incineration would not be technically feasible or that incineration would not
produce the desired results;

3) incineration would no~ appreciably reduce the degree of hazard; or
the toxicity of the waste results primarily from inorganic materials which
are not destroyed by incineration.

The Director may give a waiver to this paragraph (4) if it can be
demonstrated to his satisfaction that a process other than incineration is
available and will be used that would destroy or permanently immobilize the
hazardous components of the waste prior to landfilling.

(5) The following materials shall not be disposed of in landfills
permitted under this Chapter and Regulation:

(a) Bulk liquids, semisolids and sludges unless, before disposal,
such waste is treated or stabilized into cement-like material.

(b) Containers holding free liquids unless all freestanding liquid
has been removed or treated or stabilized into cement-like material; or the
container is very small, such as an ampule, or is a lab pack as defined in 40
eFR 264.316 or 265.316, as applicable and is disposed of in accordance with
264.316 or 265.316 as applicable.

(C) Municipal refuse which is not hazardous waste.

(d) Ignitable wastes in containers, unless all free liquids therein
have been removed or treated and stabilized into cement-like material.

Section 14. Health Monitoring and Hazard Identification

In addition to the requirements to 40 CFR Part 264, 265 and 210 incorporated
herein the following provisions shall be complied with:
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(1) Be conducted
health agency; •

ed among a statistically representative portion of the
1 ed within an area defined as likely to be impacted on the
lnformation describing the type of facility, nature of the
type of waste m~nage~ an~ proximity t~ major water sources or

facility, the Department may request that the appropriate health agenc
a survey conducted, at reasonable cost, to establish baseline hea
Such survey shall:

(2) Investigate the prevale of those health conditions deemed
appropriate by the Department in sultation with the Arkansas Department of
Health and other health ag es;

(3 )
population
basis
o

b. Whenever the Department finds that there exists a reasonable probability
that emissions from any hazardous waste management facility are related to
disease etiology, it shall have conducted pertinent epidemiologic
investigations in order to ascertain early identification of unknown health
hazards and to effect the appropriate corrective intervention. Such
investigation shall be subject to the provisions of S 11k of this Regulation
and limited to reas~able cost.

section 15. Ownership Disclosure for Commercial Waste Facilities

In addition to the requirement of 40 CFR Part 264, 265 and 270 incorporated
herein the following provisions shall be complied with:

a. The following information shall be submitted along with Part A of any
permit application for a commercial hazardous waste management facility.

(1) If the permit applicant is not an individual, the nature of its •
business operations shall be stated for the past five years or for such
lesser period as such person and any predecessors thereof shall have been in
existence.

(2) A chart or listing clearly presenting the identities of the
interrelationships among the applicant and all affiliates of the applicant
shall be furnished. No affiliate need to be identified if its total assets
are equal to or less than 1/2 of 1\ total assets of the ultimate controlling
person affiliated with the applicant. Such a chart should indicate or list
the percentage voting securities of each such person which is owned or
controlled by the applicant or by any other person. If control of any person
is maintained other than basis of such control. As to each person specified
in such chart or listing indicate the type of organization (e;g.,
corporation, trust, partnership) and the state or other jurisdiction or
domicile.

(3) State the followihg with respect to 1) the permit application if he
or she is an individual or 2) all individuals who are directors, executive
officers or owners of 10\ or more of the voting securities of the permit
applicant if the applicant is not an individual:

(.a) Name and business address;

(b) Present principal business activity, occupation or employment
position and office held and the name, principal business and address of any
corporation or other organization in which such employment is carried on;

(C) Material occupations, positions, offices or employment during the
last five years, giving the starting and ending dates of each and the name, •
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(d) Whether or not such individual has ever been convicted in a
criminal proceeding (excluding minor traffic violations) during the last 10
years and, if so, giving the date, nature of conviction, name and location of
court, and penalty imposed or other disposition of the case.•

.l.Ul";J.!J",,l business and address of any
office or employment carried on; and

business,

•

•

(4) The following additional information shall be furnished concerning
the ultimate controlling person if different from the applicant:

(a) The principal executive office address;

(b) The principal business of the person;

(C) The name and address of any person who holds or owns 10' or more
of any class of voting security, the class of such security, the number of
shares held of record or known to the owned and the percentage of class so
held or owned; and

(d) With respect to directors and executive officers of the ultimate
controlling person, the individual's name and address, h;s principal
occupation and all offices and positions held during the previous five years
and any conviction of crimes other than minor traffic violations during the
past ten years.

(5) The permit applicant shall provide a brief description of any
litigation or administrative proceeding of the following types, either
pending or concluded within the preceding year, to which the applicant (and
the ultimate controlling person, if different from the applicant) or any of
its directors or executive officers was a party or of which the property of
any such person is or was the subject; the names of the parties and the court
or agency in which such litigation or proceeding is or was pending shall be
given:

(a) Administrative or judicial proceedings of any state or federal
agency or authority concerning environmental violations;

(b) Proceedings which may have a material effect upon the solvency of
the ultimate holding company, including, but not necessarily limited to,
bankruptcy and receivership; and

(C) Criminal proceedings.

(6) The permit applicant shall disclose on an annual basis any changes
in the information requested under subsections a(2), (3), (4) and (5) of this
Section.

b. Every person who becomes the owner of 10' or more of any voting security
of a permittee or the ultimate controlling person subsequent to the issuance
of a permit shall repQrt within ten (10) days of becoming such .owner or
controlling person the information required under a(3).

c. In addition to the requirements of 40 CFR 270.14, a change of the
ultimate controlling authority from one ultimate controlling person to
another is deemed a transfer of permit subject to the prior approval of the
Department. An application requesting such approval must contain at least
the following information:

(1) A description of the nature, source and amount of funds or other
considerations to be used in affecting the merger or other acquisitions of
control;

(2) The number and percentage or shares of the voting securities which
the acquiring person plans to acquire and the terms of the offer, request,
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invitation, agreement or acquisition; and
.

(3) All information required under subsection (a) of this Section
concerning the acquiring person.

Section 16. Hazardous Waste Transportation and Reporting •
In addition to the provisions of 40 CFR 262, 263, 264 Subpart E, and 265
Subpart E which are adopted by reference in S 3, the following provisions
apply to the transportation of hazardous wastes in Arkansas:

In addition to the hazardous waste determination set forth in 262.11 a
who generates a solid waste must also determine if the waste co
"PCBs", "PCB items", "PCB transformers", or "PCB contaminated
equipment" as those terms are defined in 40 CFR 761.2. S wastes are
hazardous wastes as per S 2a(5) of this Regulation, and erators of such
wastes must comply with the following:

( 1) Each generator or transporter of PCB astes as determined in
subsection (a) who has not otherwise obtained EPA identification number
pursuant to 262.12 may not transport or off for transportation PCB wastes
without having received a "PCB identific ~on number" from ADPC&E;

(2) 40 CFR Part 262 Subpart , B, C, 0, and E (except 262.12, and
?62.41) as adopted by referen in S 3 (except that PCB generators are
exempted from the waste mini 'zation statement);

(3)

(4 )
reference

and C as adopted by reference in S 3;

264 Subpart E only, except 264.75 as adopted by

CFR Part 265 Subpart E only, except 265.75 as adopted by •
in S 3;

b. Transportation of Waste from Generators of over 100 kgs per month:

In addition to the hazardous waste determination set forth in 40 CFR 262.11
a person who generates any hazardous waste which is part of a total quantity
of hazardous waste greater than 100 kilograms during a calendar month shall
comply with all state and federal manifesting and transportation
requirements and the provisions of subsection ' c' except that a small
quantity generator mus't notify t;his De.partment of hazardous waste activity in
order to obtain an EPA identification number.

c. Additional Requirements for the Transportation of Hazardous Wastes in
Arkansas (Including PCBs and Wastes from Generators of over 100 kgs per
month) :

(1) The following items shall be completed as State manifest reporting
requirements: (the following instructions refer to items A-K on the hazardous
waste manifest report form (Arkansas/EPA Form No. 8700-22) and are to be
completed for all inter- and intrastate shipments of hazardous waste):

(a) ITEM B: If an EPA identification number is not required, enter
the PCB identification number or Arkansas provisional EPA identification
number assigned by ADPC&E.

(b) ITEMS C and E: The Transportation Permit numbers issued by the
Arkansas High~ay and Transportation Department and the ADPC&E. •
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•
(c ITEMS D and F: The number of the

(d) ITEM H: The phone number of the designated facil

(el ITEM I: The EPA Waste Code, t Slf ;'Ae lof&'t"i "PCR" £sill' ~CB

sAi!ilMSRiiilio

(f) ITEM J: ,The name, address and I.D. number of an alternate
treatment, storage or disposal facility (if any).

(g) ITEM K:
telephone nUmber).

Emergency response contact (individual's name and

•

•

(2) For rail transportation, the first and last rail transporter
delivering the shipment must sign and date the manifest or continuation sheet
in the appropriate space on the manifest.

(3) Each generator in Arkansas must:

(a) Provide the Department a final copy of each manifest within 10
days of the end of, the month in which the generator received its final copy
from the treatment, storage or disposal facility (TSDF) .

( 4) Each person in Arkansas who accepts wastes for the purpose of
treating, storage or disposing must:

(a) Provide the Department a final copy of each manifest within 10
days of the end of the month in which the shipment was received.

(b) For each manifest identified in paragraph c(3) (a) of this
subsection that show$ a weight difference of more than 10\ between the
initial and final weights attach documentation which shows that the weight
variance has been resolved between the TSDF artd the generator. Documentation
should be submitted to the Department with the manifest copy required in
(c)(3)(i) of this subsection.

(5) In addition to the requirements for immediate action in.the event of
a discharge during transportation required by 40 CFR 263.30 as adopted by
reference in § 3, an air, rail, highway or water transporter who has
discharged hazardous waste in the State of Arkansas shall also take the
following actions:

(a) Give immediate notice to the Arkansas State Police and to the
principal office or aesignated contact for the transporter.

(b) Submit a copy of the written report required by 49 CFR 17l~16 and
263.30(c)(2) to ADPC&E simultaneously with its submission to the federal
Department of Transportation.

(6) All persons who transport hazardous waste in or through any part of
the State of Arkansas shall first obtain permits for such activity. Such
permits shall be applied for annually in the form and manner required by S
12c(10) .
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(7) generator who ships any hazardous waste to any location in
Arkansas for storage, treatment, or disposal must obtain a Manifest form from
ADPC&E and use only such Manifests as are issued ADPC&E for such
shipments.

(8) In addition to all of the requirements hereof, all transportation of •
hazardous wastes in Arkansas shall comply with all applicable state and
federal rules and regulations governing such transportation.

(9) Generators may not assign hazardous wastes to unpermitted
transporters; and TSOFs may not accept hazardous wastes from unpermitted
transporters without specific authorization from this Department.

(lD) A generator may not ship a hazardous waste to a TSDF unless the
TSOF has a valid permit, or has interim status, or is specifically approved
to receive such a waste. A generator may not list a nonapproved TSDF as the
alternate TSDF when manifesting. If a RCRA facility, the alternate TSDF must
have a valid RCRA permit or interim status to receive such waste.

(11) A TSDF may not accept hazardous waste without a generator EPA or
PCB number on the manifest, unless specific prior authorization has been
obtained from this Department.

(12) Exports of Hazardous Wastes.

(a) Generators, transporters, or TSD facilities intending to ship
hazardous wastes outside the United States must comply with Federal
requirements detailed at 40 CFR 262.53, 262.54(g) and (i), 262.56,262.57,
263.20(g}(4), 264.12(a), 265.55, incorporated by reference in this
Regulation. At these citations, references to "EPA", "E'PA Administrator",
"Regional Administrator", and "U.S. Customs Official!' remain unchanged, and
are not replaced by the title of the State counterpart.

(b) A copy of all export notifications and manifests must be
submitted to the Department.

d. Annual Reports.

(~) Any person who generates hazardous waste .(iRel~Bift~ peas aftB pea
8eR~aMiRa~eB wae~e).in the State of Arkansas must prepare and submit a single
copy of an Annual Report to the Director by March 1 of each year. The Annual
Report must be submitted on forms furnished by the Department and, must cover
generator activities during the previous calendar year, and must include, at
a minimum, the following information: (except for small quantity generators
of between 100-1000 kg. a month who must comply with subsection d(1)(a)-(e)
and (h).

(a) The EPA identification number, name, and address of the generator;

(b) The calendar year covered by the report;

(c) The. EPA identification number, name, and address for each offsite
treatment, storage, or disposal facility in the United States to which waste
was shipped during the year;

(d) The name and EPA identification number of each transporter used
during the reporting year for shipments to a treatment, storage, or disposal
facility within the United States;

(e) A description, EPA hazardous waste number (From 40 CFR Part 261,
Subpart C or 01 el!' "PEleS"'), DOT hazard class, and quantity of each hazardous
waste generated on-site and either accumulated, treated, stored, or disposed
of on-site or shipped offsite to a treatment, storage or disposal facil
This information must also list the EPA identification number of each such
offsite facility to which waste was shipped;
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(g) A description of the changes in volume and toxicity of waste
actually achieved during the year in comparison to previous ye~rs to the
extent such information is available for years prior to 1984.•

(f) A description of the efforts undertaken
the volume and toxicity of waste generated;

the year to reduce

(h) A statement signed by the generator or authorized representative
certifying that the report is true, accurate, and correct.

(2) The owner or operator of a treatment, storage or disposal facility
must prepare and submit a single copy of an Annual Report to the Director by
March 1, of each year. The Annual report must be submitted on forms furnished
by the Departtfient. "ff,ne report must cover facility activities during the
previous calendar year and must include, at a minimum, the following
information:

(a)

(b)

The EPA identification number, name and address of the facility;

The calendar year covered by the report;,

•

•

(c) For offsite facilities, the EPA identification number of each
hazardous waste generator from which the facility received a hazardous waste
during the year; I

(d) For imported shipments, the report.must give the name and address
of the foreign generator;

(e) A description and the quantity of each hazardous waste the
facility received during the year. For oftsite facilities, this
information must be listed by EPA identification number of each generator.

(f) The method of treatment, storage, or disposal for each hazardous
waste;

(g) The most recent closure cost estimate under 40 CFR 264.14 or
265.14, and, for disposal facilities, the most recent post closure cost
estimate under 40 eFR 264.144 or 265.144;

(h) A statement signed by the owner or operator of the facility or
his authorized representative certifying that the report is true, accurate,
and correct.

(3) The owner or operator of a land disposal facility must, in addition
to the requirement of (2) above, submit monitoring data under 40 CFR
265.94(a)(2) (ii) and (iii), and (b)(2), where required.

(4) Generators and Treatment, Storage or Disposal facilities required to
submit Annual Reports pursuant to this subsection d shall retain a copy of
said reports for a period of at least three (3) years from the due date of
the report. The retention period for Annual Reports is automatically extended
during the course of unresolved enforcement actions.

e. Generators of hazardous wastes newly characterized as TC Toxic using
the Toxicity Characteristic Leaching Procedure (TCLP) (40 CFR 261.24) must
notify this Department using .EPA Form 8700-12 and obtain an EPA identi­
fication number. Generators who have previously notified this Department of
hazardous waste activity and currently have an EPA identification number, but
now determine that they produce a TC toxic waste must submit an amendment EPA
Form 8700-12 to this Department notifying that they generate TC toxic wastes
in addition to other hazardous wastes previously reported •
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a. Any regulations adopted by the Department shall not be less stringe
than the regulations promulgated or revised by the United Sta es
Env ironmental Protect ion Agency pursuant to the Federal Resource Conserv ion •
and Recovery Act of 1976, as amended.

b. Where the Department issues variances pursuant to A.C.A. 8-7-2 ,such
variances shall not provide terms less stringent than those set by federal
regulations incorporated by reference in this Regulation or less stringent
than those for which analogous provisions have been adopted her n.

CHAPTER THREE: REGULATIONS PROMULGATED UNDER ACT

a. .. Interstate Agreement or Comp any agreement or agreements
between the State of Arkansas an another state or states or the federal
government, which is entered int with the approval of the Governor in order
to carry out the purposes of th Arkansas Resource Reclamation Act (Act 1098
of 1979, as amended). •

ted pursuant to the Arkansas
1979; A.C.A. 8-7-301 et seg.)

in S 2, all of which apply to this
in this Chapter shall mean:

Section 18. Authority

The regulations under this Chapter are promul
Resource Reclamation Act of 1979 (Act 1098 0

Section 19. Definitions.

In addition to the definition set
Chapter, the following terms when

c. Nothing in this Section shall prohibit the Department fr m imposing any
rule, regulation, standard, procedure or permit conditio which is more
stringent than federal regulations, when such rule, stand rd, procedure or
permit condition is required as a part of this Regulation r the Act or when
the Department finds such stringency is necessary to rotect the public
health or the environment.

b. "Memorandum of Agree ent" means the agreement between the U.S.
Env ironmental Protection as the authorized agent of the federal
government, and the Arkan s Department of Pollution Control and Ecology, as
the authorized agent of e Governor, for ADPC&E to operate a state hazardous
waste program pursuant 0 the federal Resource Conservation and Recovery Act
in Arkansas in lieu 0 the federal government and in accordance with state
laws and regulations hich are equivalent to the federal program.

Section 20.

a:
Act of

EPA Memorandum of Agreement

m of Agreement" (MOAI effectuates the purposes set forth in
, as amended for interstate agreements or compacts.

b. Upon ex ution of the MOA all purposes of Act 1098 of 1979, as amended
will be f If illed with respect to the transportation and disposal of
hazardous waste and no other agreements or compacts with respect thereto
shall be entered into during the life of the MOA.

FOUR: REGULATIONS PROMULGATED UNDER ACT 419 OF 1985

21. Authority

under this Chapter are promulgated pursuant to the Remedial •30



• Section 22. (Reserved)

a. On or before April 1 of each year:

(1) Every person who generated hazardous uring the
preceding calendar year; and every person who accepted for treatment,
storage, or disposal in Arkansas during the preceding calendar y r hazardous
wastes generated outside the State shall report the total ount of such
hazardous wastes generated or accepted to the Director on fo prescribed by
the Department.

(2) Every person required to report wastes pursuan to subsection (a)
above shall be assessed a fee, based upon the combined tal of such wastes,
to be paid to the Department on or before July 1 of ach year. These fees
shall be calculated and paid according to the follow' g schedule:

Annual Fee

o
$750.00

$1,500.00
$3,000.0
$5,000 0
$7,50 .00

$10,0 .00

Administrative Procedures.

The provisions of Departme of Pollution Control and Ecology Regulation No.
7, "Civil Penalties", egulation No.8, "Administrative Procedures" apply
to this Regulation.

Section 27.

Category Pounds Generated

1 0 to 29,999
2 30,000 to 99,999
3 100,000 to 199,999
4 200,000 to 299,999
5 300,000 to 399,999
6 400,000 to 499,999
7 500,000 and above

section 24. (Reserved)

• Section 25. (Reserved)

CHAPTER FIVE: OTHER

Section 26. Penalty

I f any f this Regulation or the application thereof is held
invalid, such inv lidity shall not effect other provisions of this Regulation
which can be gi~ n effect without the invalid provision or application and to
this end the B ovisions of this Regulation are declared to be severable.

Effective Date.Section

ulations and any amendments or revision thereof are effective 20
days a er filing the regulations or any amendment or revision thereof with
the S cretary of State l

, except as specifically provided below:

Pursuant to Minute Order No. 91-61, adopted by the Arkansas Commission
o Pollution Control and Ecology on December 6, 1991, and filed with the
ecretary of State on January 7, 1992, the effective date of revisions to this•
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e 'RKANSAS DEPARTMENT OF
~NTROL & ECOLOGY

ON LOCATION - SUBJECT 1991 Revisions

Hazardous waste Code

MINUTE ORDER NO. 92.-61 PAGE =1 0F ~1~ _

Pursuant to Public Notice and Hearing, and after consideration of all
comments received, the Commission of Pollution Control and Ecology hereby
adopts changes to the Arkansas Hazardous waste Management Code, Chapter Two
sections 3, 11, 12, and 16. These changes reflect amendments made to the
proposed rule in response to public comments received as documented in the
Responsiveness Summary.
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