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Anv person who violates the provisions of this subchapter shall be
subject to the civil penalties prescribed in § 8-6-204.

His?*~ry. Acts 1991, No. 1183, § 7.

CHAPTER 7
HAZARDOUS SUBSTANCES

SUBCHAPTER.

2. HazarpoUs WASTE MANAGEMENT ACT.

EMERGENCY Response FunD AcT.
RemepIaL Action Trust Funp Acrt.

PetroLEUM STORAGE TANK TrusT FUnD AcT.

4.
5.
8. REGULATED SUBSTANCE STORAGE TANEKS.
9.
10.

Pusric Emproyees’ CHEmiIcAL RigHT TO KNOWw AcT.

SUBCHAPTER 2 — HAzZARDOUS WASTE MANAGEMENT ACT

SECTION.

8-7-204. Criminal. civil, and administra-
tive penalties.

8-7-216. Permits — Issuance generally —

L #foctista Datas Actse Qd Na . 4

§ 5. Mar. 11, 1991. Emergency clause
provided: "It is hereby found and deter-
mined by the General Assembly that the
Federal  Environmental  Protection
Agency, Region 6, has indicated that the
authorization for the hazardous waste
management program for the State of Ar-
kansas may be jeopardized for failure to
provide court assessment of reasonable
attorney fees and other litigation costs
reasonably incurred by a substantially
prevailing complainant in an action
against the state for failure to comply
with the Arkansas Freedom of Informa-
tion Act in cases involving the Resoupef
Conservation and Recovery Act of 1976 or
other hazardous waste issues. Th€refore,
an emergency is hereby declgréd to exist
and this act being necesgafy for the im-
mediate preservation gfthe public peace,
health and safety shafl be in full force and
effect from and affer its passage and ap-
proval.”

Acts 1997, No. 1057, § 9: Apr. 9, 1991.
Emergpricy clause provided: "It is hereby
foupd and determined by the 78th Gen-

a} Assembly that the sanctions imposed

SECTION.
Interim operations.
8-7-226. Fees.

gent in the nation. Thus, current law is
inadequate to deter environmental yiia-
tions, and in fact extends an impljeft invi-
tation to irresponsible industpis. Protec-
tion of the environinental iptegrity of this
state is essential to ppefect the public's
health and economicaell-being. Threfore,
an emergency is wéreby declared to exist
and this act being necessary for the im-
mediate ppe€ervation of the public peace,
health gafd safety shall be in full force and
;_. om and after its passage and ap-
ppdval.” .
Acts 1991, No. 1235, § 5: July 1, 1991.
Emergency clause provided: "It is hereby
found and determined by the General As-
sembly that the effectiveness of this act
on July 1, 1991, is essential to the opera-
tion of the Hazardous Waste Management
Program within the Department of Pollu-
tion Control and Ecology and that in the
event of an extension of the Regular Ses-
sion, the delay in the effective date of this
act beyond July 1, 1991, could work irrep-
arable harm upon the proper administra-
tion and provision of the essential govern-
ment programs. Therefore, an emergency
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vation of zhe pubiic peace. health and Julv 1, 1¥21°

8-7-204. Criminal, civil, and administratve penaltes.

(a2) CrovvaL PENALTIES.

(1A' Any person who violates any pmv ision of this subfhapter,
who commits anv unlawful act under it. or who violates/anv rule,
regulation. or order of the commission or department. sh#il be guilty
of a misdemeanor.

(B Notwithstanding anv other provisiors of Arkagsas law. upon
convicton that person shz!! be subject to imprisonmént for not more
than one (1) vear or a fine of not more thar tweAty-five thousand
dollars (825,000). or subject to both such fire znd/imprisonment. For
the purpose of fines only. each day or part of e day during which the
violation is continued or repeated shall consTAite a separate offense.
(2XA It shall be unlawful for a person @ -

(1) Violate any provision of this subchapfer. commit any unlawful
act under it, or violate any rule, regulatf0r. or order of the commis-
sion or department, and leave the stajé or remove his person from
the jurisdiction of this state: or

(ii* Purposely or knowingly make/&ny false statement, representa-
tion. or certification in any docyfnent required to be maintained
under this chapter, or falsify, tapiper with. ar render inaccurate any
monitoring device. method. or yecord requi-eZ to be maintained un-
der this subchapter. A

(Bv A person who violateg'this subdivision 2) shall be guilty of a
felony. Notwithstanding afyv other provisions of Arkansas law, upon
convicton that person shAll be subject to imprisonment for not more
than five (5) vears or g/fine of not more thar fifty thousand dollars
($50,000). or subject fo both such fine anc :mprisonment. For the
purpose of fines on}f. each day or part of & day during which the
violation is continyled or répeated shall constizute a separate offense.
(3) Any person who treats. stores. transpor=s. or disposes of any haz-

ardous wastes agd purposely. knowingly, or recklessly causes the re-
lease of hazardgds wastes into the environmens: in a manner not other-
wise permitted by law, or creates a substanuzl! ikelihood of endanger-
ing human héalth, animal or plant life. or property, shall be guilty of a
felony. Nopiwithstanding any other provisions «f Arkansas law, upon
convictoy that person shall be subject to impr.sonment for not more
than tex (10) years or a fine of not more thzn one hundred thousand
dollary «§100,000), or subject to both such fice znd imprisonment. For
the purpose of fines only, each day or part of ¢ day during which the

‘viglation is continued or repeated shall consatite a separate offense.

4) Any person who treats. stores. transports. Jr disposes of any haz-
drdous waste and purposelv knowmgl\ or w‘.&slessh causes the re-
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danger of death or serious bodily injury, shall be guilty of a felony,
Notwithstanding any other provisions of Arkansas law. upon convi-
tion that person shall be subject to imprisonment for not more tfan
twenty {(20) years or a fine of not more than two hundred fifty thoySand
dollars ($250,000), or subject to both such fine and imprisonmegit. For
the purpose of fines only, each day or part of a day during which the
violation is continued or repeated shall constitute a separag offense.

5) Notwithstanding the limits on fines set in subdivigfons (1)-(4)
above, if a person convicted under any of the above subdivisions has
derived pecuniary gains from commission of the offensef, then he mayv
be sentenced to pay a fine not to exceed twice the amoyAt of the pecuni-
ary gain.

(b) CriviL PENALTIES. The department is authoplzed to institute a
civil action in any court of competent jurisdiction £o accomplish any or
all of the following: _

(1) Restrain any violation of, or compel comfliance with, the provi-
sions of this subchapter and of any rules, regllations, orders, permits, -
or plans issued pursuant thereto;

(2) Affirmatively order that remedial rHeasures be taken as may be
necessary or appropriate to implement gr effectuate the purposes and
intent of this subchapter;

(3) Recover all costs, expenses, and damages to the department and
any other agency or subdivision of t}fe state in enforcing or effectuating
the provisions of this subchapter, Ancluding but not limited to natural
resource damages;

(4) Assess civil penalties irYan amount not to exceed twenty-five
thousand dollars ($25,000) pe¥ day for violations of this subchapter and
of any rules, regulations, pefmits, or plans issued pursuant thereto; or

© (5) Recover civil penaltjés assessed pursuant to subsection (c) of this
section.

(c) Any person who Aiolates any provision of this subchapter and
regulations, rules, pefmits, or plans issued pursuant thereto may be
assessed an adminjStrative civil penalty not to exceed twenty-five
thousand dollars #$25,000) per violation. Each day of a continuing
violation may be/deemed a separate violation for purposes of penalty
assessment. No/civil penalty may be assessed until the person charged
with the violdtion has been given the opportunity for a hearing in
accordance with regulations adopted by the commission. All hearings
and appea)é arising under this subchapter shall be conducted in accor-
dance with the procedures prescribed by §§ 8-4-205, 8-4-212, and
8-4-218/4— 8-4-229. The procedures of this subsection may also be used
to recgver all costs, expenses, and damages to the department and any
othef agency or subdivision of the state in enforcing or effectuating the
pryvisions of this subchapter, including but not limited to natural re-
S ges.

(d) As an alternative to the limits on civil penalties set in subsec-
ba o e () maed £0) cbioasn £ o s anaaae Lfonaaa d 12 okl o o ob s oy o o y da
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sion of the offenses. then he 1 may be ordered to pay a cwﬂ penaltv equa
to the amount of the pecuniarv gain.

(ed1) All monevs collected as reimbursement for expenses, cgbts,
and damages to the department shall be deposited in the operdting
fund of the department.

(2) All moness collected as civil penalties pursuant to thiy section
shall be deposited in the Emergency Response Fund as prévided by
§ 8-7-410. The director. in his discretion. may accept in-kjhd services
in partial mitigation of cash penalties for projects or grograms de-
signed to advance environmental interests. provided/nowever that
such services shall not duplicate or augment services glready provided
by the department through appropriations of the Géneral Assembly.

(3) All monexs collected to cover the costs. expeses, or damages of
other agencies or subdivisions of the state, inclugdng narural resource
damages, shall be distributed to the appropriat¢governmental entity.

() The culpable mental states referenced fhroughout this section
shall have the definitions set out in § 53-2/202. }

(g) Solicitation or conspiracy. as defined/by subchapters 3 and 4 of
chapter 3 of the Arkansas Criminal Code/to commit any criminal act
proscribed by this section and §§ 8—4—1 . and 8-6-20+4 shall be punish-
able as follows:

(1) Any solicitation or conspiracy £o commit an ofense under this
section which is a misdemeanor shall be a misdemeanor subject to fines
not to exceed fifreen thousand dol}ars (815.000) per day of violation or
imprisonment for more than sj£ 16 months, or beth such fine and
imprisonment. ‘

(2) Any solicitation or con#piracy to commit an cJense under this
section which is a felony £ubject to fines of fifty thousand dollars
($50,000) per da¥ or imprigonment up to five (5) vears shall be a felony
subject to fines up to thifty-five thousand dollars (835.000) per day or
imprisonment up to twg (2) vears, or both such fine and imprisonment.

(3) Any solicitatiop or conspiracy to commit an cFense under this
section which is a felony subject fo fines of one hundred thousand
dollars ($100.0Q0) per day or imprisonment up to ten 10 years shall be
a felony subjecz #0 fines up to seventy-five thousand dollars (875,000)
per day or imprisonment up to seven (7' vears, or both such fine and
imprisonmen

(4) Any sdlicitation or conspiracy to commit an oense under this
section which is a felony subject to fines of two hund-eq fifty thousand
dollars (§250,000)) per day or imprisonment up to twenty (20) years
shall b¢ a felony subject to fines up to one hundred fifty thousand
dollarg ($150.0:%)) per day or imprisonment up to fif:eea (15) vears, or
both/such fine and imprisonment.

(A) In cases considering suspension of sentence or probation. efforts
of commitments by the defendant to remediate any acverse environ-
ental eﬁ'ecr.s aumd bv hxs activities may be consicered by the court

ol -~'4qn1

Hen >3 Dl ]
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ble under this section in accordance with the standards set forth i
§ 5-2-501 et seq.. and sentenced to pav fines in accordance wigr'the
provisions of § 5-4-201td) and te).

1j) For the purposes of this subchapter. the court may asgefs against
the State of Arkansas reasonable attornev fees and opMfer litigation
costs reasonably incurred in anyv case under this subehapter in which

the complainant has substantially prevailed in agr‘action against the

state for failure to comply with the Arkansas

Act. § 25-19-101 et seq.

History. Acts 1979. No. 406. § 13;
1983. No. 456. § 1 ASA 1947,
§ 82-4213: Acts 1989, No. 643. § 3: 199
No. 435, § 1; 1991. No. 1057, §§ 2.8

Publisher’'s Notes. Acts 199¥ No.
1037, § 1, provided: "The Genepsf Assem-
bly finds and determines that the crimi-
nal and civil penaltes imp6sed by current
law do not accurately pétiect the degree of
concern which the€até places upon its
environmental #fesources. The current
criminal pepdities for hazardous waste
and otheriolations are among the lowest
in the Aflation. Civi penalties for viola-

eedom of Information

ap¥ to receive federally delegeted pro-
drams. In declaring itself "The Natural
State.” the State of Arkansas demon-
strated its commitment to its environ-
mental resources. This commitment must
be reflected in its environmental enforce-
ment program. This act shall be liberally
construed so as to achieve remedial in-
tent.”

Acts 1991, No. 1057, § 5, 15 ziso codi-
fied as §§ 84-103 fi- and 36-204 (g)-
i),

Amendments. The 1991 amendment

by No. 435 added 'j).
The 1991 amendment by No. 1057 re-

wWI0 e Secrion .

tiops of the state water. air. solid waste
afid hazardous waste pollution control

8-7-216. Permits — Issuance generally — Interim operations.

ta) Permits shall be issued under such terms and conditions as the

. department may prescribe under the provisions of this subchapter and

under such terms and conditions as the Arkansas State Highway and

Transportation Department may prescribe for the transporiation of
hazardous wastes.

(b) Facilities required to have a permit under this subchapter or
which are operarting under the terms of permits issued under the Ar-
kansas Water and Air Pollution Control Act. § 8-4-101. et seq,
§ §4-201 et seq.. and § 3-4-301 et seq., or the Arkansas Solid Waste

‘Management Act. § &6-201 et seq., as of March 14, 1979, may con-
tinue in operation until such time as a permit is issued under this
subchapter by the department, provided the owner or operator of such
facility has made application on forms provided by the department for
such permit by September 14, 1979.

tenl) Facilities required to have a permit under this subchapter due
to statutory or regulatory changes which occur after March 14. 1979,
may continue in operation until such time as a permit is issued under
this subchapter. provided that the owner or operator notifies the de-
partment of newly regulated activities at the facility within ninety (90)
dass of the effective date of each statutorv or regulatory change and
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makes initial permit application within one hundred eightyv 1180) dayvs
of the effective date of such changes on forms provided by the depart-
ment.

(2) This subsection shall not apply to anv facilitv at which interim
operating authority or a final permit has previously been terminated
or denied.

(d) Interim operating authority acquired pursuant to subsection (b)
or (¢) of this section shall terminate for incineration facilities on No-
vember 8, 1989, unless the owner or operator applied for final permit
determination by November 8, 1926. A

(e) Interim operating authority acquired pursuant to subsection (b)
or (¢) of this section shall terminate for storage and treatment facilities
on November 8, 1992. unless the owner or operator applied for final
permit determination by November 8, 1983.

(f) Interim operating authority acquired pursuant to subsection (¢
of this section for land disposal facilities shall terminate twelve (12)
months after the facility first becomes subject to permitting unless the
owner or operator certifies compliance with all applicable groundwater

US EPA ARCHIVE DOCUMENT

monitoring and financial responsibility requirements.

History. Acts 1979, No. 406, § 5:
AS.A. 1947, § 82-4205: Acts 1939, No.
643, § 6; 1991, No. 489. § 1. 1991, No.
786, § 8.

Publisher’s Notes. Acts 1991. No. 786.
§ 37, provided: “The enactment and adop-
tion of this Act shall not repeal. expressly
or impliedly, the acts passed at the regu-
lar session of the 78th General Assembly.
All such acts shall have full effect and, so
far as those acts intentionally vary from
or conflict with any provision contained
in this Act, those acts shall have the ef-
fect of subsequent acts and as amending

~8-7-226-Fees

or repealing the appropriate parts of the
Arkansas Code of 1987.°
Amendments. The 1991 amendment
by No. 489 substituted "123¢” for "1988™
at the end of 1d).
The 1991 amendment by N2, 786, in (b,
substituted "March 14. 19797 for “the

- date of the enactment of this Act (March

14, 1979 following " &-6-201 et seq.. as
of,” “subchapter” for “the provisions of
this Act” preceding "by the cepartment.”
and by September 14. 1979 for “within
six (6 months of enactmer: of the Act
1September 14. 1979 at the end.

(a)(1) The department shall have authority to establish by regula-
tion a-schedule of fees to recover the costs of processing perfiut applica-
tions and permit renewal proceedings, on-site inspeetfons and monitor-
ing, the certification of personnel to operaje-lazardous waste treat-

ment, storage, or disposal facilities. a
personnel which are reasonablv »e

d-other activities of department
essary to assure that generators -

and transporters of hazardeds waste and hazardous waste manage-
ment facilities are complving with the provisions of this subchapter,
and which reagomgbly should be borne by the transporter. generator, or
owner op-eperator of the hazardous waste management facility;
However, generators of over two thousand two hundred

BOURd 00 1he 1 of b
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this ubchapter for inspections and monitoring:

‘B) Generators of two hundred rwenty pounds 220 lbs.) to twh
thouszrnd two hundred pounds 2200 lbs.' of hazardous waste fer
month shall not be assessed more than one hundred dollars (¥100)
annuzily pursuant to this subchapter for inspections and ménitor-
ing: and

'C) Generators of less than two hundred twenty poundy’(220 lbs.)
of hazzrdous waste per month shall be assessed no feey under this
subchzpter for inspections and monaitoring.

(br All fees collected pursuant 10 this section shall Be dedicated to
enabling the department to receive authorization to gdminister a haz-
ardous waste management program in Arkansas pursuant to the fed-
eral Rescurce Conservation and Recovery Act of }479. as amended by
the Hazardous and Solid Waste Amendments 4f 1984.

(¢) [Repealed.}

History. Aczs 1979, No. 406, §5' Amendments. The 1991 amendment
ASA 1947, § 32-4205 Acts 1989. No. repealgh (o).
643. § 9 1991 No. 1235. § L.

STUBCHAPTER 4 — EMERG Response FtNp AcT

SECTION.
&7-413. Recovesy of expenditures gengh-
ally.

8-7-4135. Recovery of expenditures generally.

(a) Making use of any/and all appropriate existing state legal reme-
dies, the Department gf Pollution Control and Ecology or the Attorney
General stall act 0 pécover the amoun: expended by the state for any
and all re-‘pon:e acylons from any and all identified mpons:ble parties .
for each Zzcility #r site. '

tb) All money# recovered from responsible parties for expenditures
from .the “ung/shzll be deposited in the Emergency Response Fund.

History. s 1935, No. 452 § 7. Amendments. The 1991 amendment
ASA 1947 § 224707 Acts 1991, mserted “the Department of Pollution
316. § 2 Conzrol and Ecology or”™ in (a). -

SUBCHAPTER § — REwEDIAL AcTiON TRUST FTND ACT

3 SECTION. '
A -009 Hazsrdeos Scostance Remedial  S-7-314. Recovervafexpenc:tumgener_

o A e T e -k
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RESEARCH REFERENCES

Am. Jur. 61A 2= Jur. 2d. Poll. Cont., kansas Pollution Control and E=:ogy De-
§§ 242 et seq. 247 &t seq. partment and Commission, 1953 Ark L.
Ark. L. Notes. Lcoozev, Handling Ad-  Notes 23.
ministrative Procesdirss Before the Ar-

2.2 901 Tadl

LT T eV i LAUIVT.

This subcheaprer mayv be cited as the “Ark
Management Act of 19797,

ardous Waste

978,

19458 33 2901

No. 406, § 1;

CASE NOTES

Cited: Ensco. [zc. v. Dumas, 807 F.2d
743 (3th Cir. 1853

8-7-202. Purpose.

It is the purpose of this subchapter and it is declared to be tte policy
of this state :o:

(1> Protect the public health and safety, the health of living organ-
isms. and the environment from the effects of the improper. inade-
quate. or unsound management of hazardous wastes;

(2) Establish a program of regulation over the generation. storage.
transportatior. treatment., and disposal of hazardous wastes:

. (3) Assure the safe and adequate management of hazardous wastes
within this state: ‘

(4" Qualify the Arkansas Department of Pollution Control and Ecol-
ogy to adopt. edminister, and enforce a hazardous waste program pur-
suant to the federal Resource Conservation and Recovery Act of 1976.
as amended; znd '

(5) Afford the people of the State of Arkansas a voice in the permit-
ting of hazardous waste facilities within their respective counties.

History. Acts 1979, No. 406. § 2; U.S. Code. The federal Rescerree Con-
ASA 147, § 324272 Acts 1989, No. servation and Recovery Act of 1976 re-
643, § 1. ferred to in this section is coc:Zed as 42

Amendments. The 1989 amendment US.C. § 6901 et seq.
inserted “Arkansas” £=d "as amended” in
4\
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8-7-203. Definitions.

As used in this subchapter, unless the context otherwise requires:

(1) “Department” means the Arkansas Department of Pollution
Control and Ecology;

(2) “Director” means the Director of the Department of Pollution
Control and Ecology;

(3) “Commission” means the Arkansas Pollution Control and Ecol-

ogy Commission within the Department of Pollution Control and Ecol-
ogY;
g(}:t) “Disposal” means the discharge, deposit, injection, dumping,
spilling, leaking, or placing of any hazardous waste into or on any land
or water in whatever manner so that such hazardous waste, or any
constituent thereof, might or might not enter the environment or be
emitted into the air, or discharged into any waters including ground-
waters;

(5) “Generation” means the act or process of producing waste mate-
rials; .

(6) “Hazardous waste” means any waste or combination of wastes of
a solid, liquid, contained gaseous, or semisolid form which, because of
its quantity, concentration, or physical, chemical, or infectious charac-
teristics. may in the judgment of the department:

(A) Cause or significantly contribute to an increase in mortality or

an increase in serious irreversible or incapacitating reversible ill-

ness; or

(B) Pose a substantial present or potential hazard to human
health or the environment when improperly treated, stored, trans-
_ported. or disposed of, or otherwise improperly managed. Such
wastes include, but are not limited to, those which are radioactive,
toxic, corrosive, flammable, irritants, or strong sensitizers or those
which generate pressure through decomposition, heat, or other
means:

(7) “"Hazardous waste management” means the systematxc control of
the generation, collection, distribution, marketing, source separation,
storage, transportation, processing, recovery, disposal, and treatment
of hazardous waste;

(8) "Manifest” means the foxjm used for identifying the quantity,
composition, and the origin, routing, and destination of hazardous
waste during its transport;

(9) "Person” means any individual, corporation, company, firm,
partnership. association, trust, joint-stock company, state agency, gov-
ernment instrumentality or agency, institution, county, city, town, or
municipal authority or trust, venture, or any other legal entity, how-
ever organized;

(10) “Storage” means the containment of hazardous wastes, either
on a temporary basis or for a period of years, in such a manner as not to
constitute disposal of the hazardous wastes. Storage by means of burial
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shzll be deemed 70 constizute d1~p0<a within the meaning of 1nis sub-
chapter;

11" "Transpor" mzars the movement of wastes from 1he poinl of
generation to anxv interweadiate poin:s and finally to the poiz: of uln-
mate storage or dispusal:

12 "Treatme=t” meazs any method. technique. or proces:. includ-
ing neutralizazticn. desigzed o change the physical. chemicz . or bio-
logical character or composition of anyv hazardous waste s0 23 o neu-
trzlize the waste or 3 as 10 render t-e waste less hazardous. zafer for
transport. amenszble o recoverv. arenable to storage. ame-abie to
disposal, or reduced :n volume:

13) “Facility™ mezns anyv land and appurtenances. therecn and
thereto, used for the treatment. storage, or disposal of bzzardous
waste: '

14 “Treatment facilitv” means & location at which waste is sub-
jected to treatment z1d may include a facility where waste -as been
generated:

15 "Site” mezns zny real property located within the bouzdary of
the State of Arkznsas contemplated or later acquired for the purpose
of. but not limited to. landfills or other facilities to be used for treat-
ment. storage. aisposal. or generation of hazardous wastes.

History. Acu: l 279, No. 406. § 3 Amendments. The 1989 z—encment
ASA 1947, § 32-4203: Acts 1989 No.  inserted "distribution. markez=g” in 7. .
643. § 2. . '
8.5 204 P le

-a) For the purposes o7 this subchapter, a person shall be guilty ef a
felony if that person:

1) Knowingly disposes. dumps. or abandons hazardous wa€te at any
site or facility other :hax one at which such activity is atth:rized by

" permit or regulztior issued pursuant to this subchepter: o

+2) Knowingly violates any condition or requiement of this sub-
chapter or any appliczble regulation. permit. of order issued pursuant
to this subchaprer zad which violaton tMereby directly ard proxi-
mately causes hazardous waste to bedisposed or released into the
environment of tiis state in 2 manpet not authorized by this subchap-
ter or permits ard regulztions jafued pursuant to this subckzpter: or

3) Knowingly vio'ates ap¥” condition or requirement of this sub-
chapter or any aopliczblgsegulation. permit. or order issued pursuant
to this subchapter angA@zves the state or removes his person rom the
jurisdiction of thig/€ate “or the purpose of avoiding civil or criminal
prosecution fop/fuch vie: anon, or

-4) WillfpHv resiscs, irpedes. or interferes with the director or am
authoriged emplcve& of 1ne department or law enforcement cJicers in
the petformance of cuties pursuant to this subchapter; or

) Knowmziv *ub'mr. mafenallv false mformatlon or makes mate
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325 . HAZARDOUS SUBSTANCES 8-7-204

requlred to be subxmtted or reported pursuant to the authonty of th1
subchapter.

(b)(1) Upon conviction, that person shall be subject to a fine of fiot
more than ten thousand dollars ($10,000) or imprisonment foy not
more than five (5) years, or both such fine and imprisonmef;

(2) Each day or part of a day during which the violation is cgfitinued
or repeated shall constitute a separate offense;

(3) For all other purposes other than disposition, the offegfse shall be
a Class C felony.

(c)(1) Any person who knowingly violates any conditjén or require-
ment of this subchapter, or any applicable regulation, germit, or order
issued pursuant to this subchapter, and who knows ag/the time that he
thereby directly and proximately places another pfrson in imminent
danger of death or serious bodily injury shall bg guilty of a felony;

(2) Upon conviction, that person shall be subjeft to a fine of not more
than twenty-five thousand dollars ($25,000), 9f imprisonment for not
more than twenty (20) years, or both suchAine and imprisonment;

(3) Each day or part of a day during whiclf the violation is continued
or repeated shall constitute a separate gffense;

(4) For all other purposes other than di§position, the offense shall be
a Class B felony.

(d) Notwithstanding the limit on ffnes imposed by subsections (a),
(b), or (c) of this section, if a person gonvicted of an offense specified in
subsections (a), (b), or (c) of this gection has derived pecuniary gain
from commission of the offense, tfen he may be sentenced to pay a fine
not exceeding double the amgdnt of such pecuniary gain.

(e)(1) Any person who violgtes any provision of this subchapter or
the regulations issued pursyé nt to this subchapter or who violates any
condition of a permit issyéd under this subchapter may:

(A) In accordance with the regulatlons issued by the commission,
be assessed a civil pepalty by the commission. Such penalty shall not
exceed twenty-five fhousand dollars ($25,000) for each violation.
Each day of a conjfnuing violation may be deemed a separate viola-
tion for purposef of penalty assessment.

(B) However/no civil penalty may be assessed until the person
charged with/the violation has been given the opportunity for a
hearing on/the violation pursuant to §§ 8-4-218, 8-4-219, and
8-4-221. -

(C) Appeal of the commission’s decision may be taken in accor- -
dance With the appellate procedure specified in §§ 8-4-222 —
8-4-228.

()Y Penalties collected pursuant to this subdivision shall be depos-
ited in the Emergency Response Fund, pursuant to § 8-7-410;
(#(A) In any civil action instituted by the department under this
ubchapter, be assessed a c1v11 penalty by the court. The penalty

naoe avave
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8-7-205 ENVIRONMENTAL LAW 326

violation for purposes of penalty assessments.

(B) Penalties collected pursuant to this subdivision shall be depgé-
ited into the operating fund of the department for use in the admigis-
tration of this subchapter.

(0(1) The department is authorized to institute a civil action /n any
court of competent jurisdiction to restrain any violation of, and/to com-
pel compliance with, provisions of this subchapter and of ghy rules.
regulations, orders, or permits issued pursuant thereto.

(2) The department is also authorized to require the tgking of such
remedial measures as may be necessary or appropriate to/implement or
effectuate the provisions and purposes of this subchapgér or to recover
any expenses reasonably incurred by the departmentAn removing, cor-

s sl S S

recting, or terminating any adverse effects resulting/therefrom, includ- -

ing the cost of investigation, inspection, or suryey establishing the
violation or unlawful act and to recover paymenpt to the state for any
other expenses of actual damage resulting thérefrom and to recover
civil penalties assessed pursuant to subsection (e) of this section

(3) All expenses of the department recovgred under this subsection
shall be deposited in the operating fund of the department for use in
the administration of this subchapter. ;

History. Acts 1979, No. 406, § 13; Amendments. The 1989 amendment
1983, No. 456, §1; ASA. 1947, fewrote the section.
§ 82-4213; Acts 1989, No. 643, § 3.
CASE NOTES

Cited: United States v. Vertac Ghem.

. Corp., 489 F. Supp. 870 (E.D. Ark/1980).

8-7-205. Unlawful actighs.

It shall be unlawfyl for any person to:

(1) Violate any prgvisions of this subchapter or of any rule, regula-
tion, permit, or order adopted or issued under this subchapter; -

(2) Knowingly fhake any false statement, representation, or certifi-
cation in any apflication, record, report, plan, or other document filed
or required to e maintained under this subchapter or falsify, tamper
with, or knowyingly render inaccurate any monitoring device or method
required to/be maintained under this subchapter, or any rules or regu-
lations agdopted pursuant thereto;

(3) Djépose of hazardous wastes at any disposal site or facility other
than gfie for which a permit has been issued by the department pursu-
ant §6 this subchapter; ‘ ‘

Store, collect, transport, treat, or dispose of any hazardous waste
ogfitrary to the rules, regulations, permits, or orders issued under this
gubchapter or in such a manner or place as to create or as is likely to be

Ee~0
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History. Acts 1979,
AS.A. 1947, § 824212

No. 406, § 12;

HAZARDOUS SUBSTANCES
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8-7-208

§-8-4-102

CASE NOTES

Escape of Dioxin.

Where the record showed that dioxin
was escaping from a piant site in quanti-
ties that under an scceptable, but un-
proved, theory could be considered as
teratogenic, mutagenic, fetotoxic, and
carcinogenic. there was a reasonable med-

therefore the escape of dioxin /nto a creek
and bayou from the plant sigé constituted
an imminent and substaptial endanger-
ment to the health of pérsons and was
subject to abatement /United States v.
Vertac Chem. Corp./489 F. Supp. 870
(ED. Ark. 1980).

ical concern over the public health, and

8-7-206. Private right of action.

Any person adversely affected by a violation/of this subchapter or of
any rules, regulations, or orders issued pursdant thereto shall have a
- private right of action for. relief against gfuch violation.

History. Acts 1979, No. 406, §15
AS.A. 1947, § 82-4215.

' 8.7.207. Venue for legal proceegd

All legal proceedings affecting 5
ous waste disposal facilities in t}s
in which the facility is locayéd

History. Acts 1979, No. 408, § 16;
AS.A. 1947, § 82-4216.

Ngs.

ardous waste treatment or hazard-
state shall be brought in the county

8-7-208. Official agepty for program and agreements.

(a) The departmept is designated as the official agency for the state
for all purposes of ghe federal Resource Conservation and Recovery Act
of 1976, as amenged, and for the purpose of such other state or federal
leglslatxon as méay be enacted to assist in the management of hazard-
ous wastes.

(bX1) The/General Assembly of this state encourages eooperatxve
activities hf the department with other states for the improved man-
agement 4f hazardous wastes and, so far as is practicable, uniform
state lays relating to the management of hazardous wastes and com- -
pacts Jetween this and other states for the improved management of
hazardous wastes.

The department may enter into agreements with the responsible
ajthorities of the United States or of other states, subject to approval
y the Governor, relatlve to pohcx&, methods, means, and pmcedm

............. e, vy e
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8-7-209 ENVIRONMENTAL LAW 328

agreements.

History. Acts 1979, No. 406. 3§ 10 servarion and Revoverv As o7 197¢/r
ASA 1947, § 82.4210. lerred to in this section i: cocfed A5 42
U.S. Code. The {ederz. Resource Con- US.C. § 6901 er seq

8-7-209. Powers and duties generally.

1a) The departmer: shall have the following powers a2fd duties:
1) To administer and enforce all laws, rules, and regulations re-

garding hazardous waste management;

«2) To conduct and publish such studies of hazardous/waste manage-
ment in this state as shall be deemed appropriate igcluding. but not
limited to:

" (A) A description of the sources of hazardglis waste generated:
within the starte;
(B) Informadon 'egard.mg the types and gfantities of such waste;
and
C) A de-cnptmn of current hazardous/waste management prac-

dces and costs including treatment, refovery, and disposal;
t3) To develop. publish. and implemeny/plans in accordance with the
provisions of this subchapter for the safe and effective management of

hazardous wastes within this state 'cluding, but not limited to:
(A) The estzblisament of critefia for the identification of those
locations within tre state whicil are suitable for establishment of
hazardous waste trearment oy disposal facilities or sites: and
(B) Those locations which/are not suitable for such purposes;
14) To establizh criteria for/determination of whether anv waste or
combination of wastes is hazdrdous for purposes of this subchzpter and

+ to identify and speci’y wagtes or combi.nation of wastes as being haz-

ardous;

3) To adopt, after gétice and public hearing, and to promulgate,
modify, repeal. and egforce rules and regulations regarding hazardous
waste management As may be necessarv or appropriate to implement
or effectuate the pyfvoses and intent of this subchapter and the powers
and duties of the/department under it including. but not limited to,

- rules and regujations for:

(A) The ¢gntainerization and labeling of hazardous wastes, which
rules, to thé extent practicable. shall be consistent with those issued
by the Ynited States Department of Transportation, the United
States Znvironmental Protection Agency. and the Arkansas Trans-
portagion Safety Agency;

(B¥ Establisning standards and procedures for the safe operation
and maintenance of facilities:

(C) Identifving those wastes or combination of wastes which are

ncompatible and which may not be stored or disposed of together

and procedurea for prevennng the =torage disposal, recovery, or

B - SSTOS-TOgeOrD ('
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(E) Establishing standards and procedures for the certlﬁcatlon )
supervisory personnel at hazardous waste treatment or disposal f#-
cilities or sites as required under § 8-7-219(3); and

(F) Establishing a manifest system for the transport of hazapdous
waste and prohibiting the receipt of hazardous waste at sjbrage,
processing, recovery, disposal, or transport facilities or sites ithout
a properly completed manifest;

(6) To issue, continue in effect, revoke, modify, or deny, dnder such
conditions as it may prescribe, permits for the transportgtion of haz-
ardous waste and the establishment, construction, opergfion, or main-
tenance of hazardous waste treatment, storage, or dispgsal facilities or
sites, as more particularly prescribed by §§ 8-7-21% — 8-7-222;

(7) To make such investigations and inspectiony and to hold such
hearings, after notice, as it may deem necessary 4r advisable for the
discharge of its duties under this subchapter ang/to ensure compliance
with this subchapter and any orders, rules, And regulations issued
pursuant thereto;

(8) To make, issue, modify, revoke, and ¢hforce orders, after notice
and hearing, prohibiting violation of any gt the provisions of this sub-
chapter, or of any rules and regulations ifsued pursuant thereto or any
permit issued thereunder, and requirigg the taking of such remedial
measures as may be necessary or appfopriate to implement or effectu-
ate the provisions and purposes o this subchapter;

(9) To institute proceedings in the name of the department in any
court of competent jurisdiction {6 compel compliance with, and to re-
strain any violation of the proyisions of this subchapter, or any rules,
regulations, and orders issued pursuant thereto, or any permit issued
thereunder; and require the/taking of such remedial measures as may
be necessary or appropriajé to implement or effectuate the provisions
and purposes of this subghapter. In any civil action in which a tempo-
rary restraining order,/preliminary injunction, or permanent injunc-
tion is sought, it shaly/not be nécessary to allege or prove at any stage
of the proceeding tjfat irreparable damage will occur should the re-
quested relief not bé granted, nor that the remedy at law is inadequate;

(10) To initiapé, conduct, and support research. demonstration
projects, and in estlgatlons ‘and coordinate all state agency research

programs perfiining to hazardous waste management, and establish
technical ad#fisory committees to assist in the development of proce-
dures, stapdards, criteria, and rules and regulations, the members of

which mgy be reimbursed for travel expenses;

(11) Po estabhsh policies and standards for effective hazardous
waste /management; and

(12) To establish standards and procedures for the certification of
pepéonnel to operate hazardous waste treatment or disposal facilities or
afly commercial hazardous waste management facilities.

(b) In addition to the powers enumerated in subsection (a) of this
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v

te awad.minsred by it nclg the kasas Water and Ai
Pollution Control Act, §§ 8-4-101 — 3-4-106, 8-4-201 — &-4-224,
8-4-301 — 8-4-313, and the Arkansas Solid Waste Management #ct,

§ 8-6-201 et seq.

History. Acts 1979, No. 406, § 4;
A.S.A. 1947, § 82-4204; Acts 1989, No.
643, § 4.

Amendments. The 1989 amendment
substituted “regarding hazardous waste
management” for “relating to the genera-
tion, storage, treatment, transportation,
recovery, and disposal of hazardous
wastes” at the end of (a)(1) and for “the
collection, generation, storage, transpor-
tation, disposal, recovery, and treatment
of hazardous wastes” in the introductory
language of (aX5); substituted "Transpor-

tation Safety Agency” for “Trangportation
Commission” at the end of (aX3» A sub-
stituted “hazardous waste /management
activities” for “the geneplition, storage,
transportation, recovery, treatrment, or
disposal of hazardous whstes” in 2=3XD);
inserted “transportafion of hazardous
waste and the” and/storage” in {a« 6); de-
leted "to” precedig “require” in the first
sentence of (a)(#) and preceding “estab-
lish” in (aX1Q¥, and added “or zn¥ com-
mercial hazgfdous waste management fa-
cilities” at/the end of (aX(12).

US EPA ARCHIVE DOCUMENT

CASE NOTES

Cited: United States v. Vertac Chem.
Corp., 489 F. Supp. 870 (E.D. Ark. 1980).

8-7-210. Existing rules, regulagions, etc.

(a) All existing rules and regyflations of the department not inconsis-
tent with the provisions of this subchapter relating to subjects em-
braced within this subchaptgf shall remain in full force and effect until
expressly repealed, amendgd, or superseded by the commission, insofar
as the rules and regulatidns do not conflict with the provisions of this
subchapter. ‘

(b) All orders entepéd, permits granted, and pending legal proceed-
ings instituted by thé department relating to subjects embraced within
this subchapter shAll remain unimpaired and in full force and effect
until superseded/by actions taken by the department or commission
under this subfhapter. :

(¢) No exisping civil or criminal remedies, public or private, for any
wrongful agfion shall be excluded or impaired by this subchapter.

(d) The provisions of this subchapter, and the rules and regulations
promulggted pursuant to it, shall govern if they conflict with the provi-
sions of'the Arkansas Water and Air Pollution Control Act, §§ §4-101
— 8-4£106, 8-4-201 — 8-4-229, and 8-4-301 — 8-4-313 or the Arkansas
Solid Waste Management Act, § 8-6-201 et seq., or any action taken by
thf department or commission under these laws.

History. Acts 1979, No. 406, § 15;
2 ) *, b~
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842]; 3z 3 et .

Where the application of, or compliance with, any rule or regulatioy
issued under this subchapter. in the judgment of the commissigh,
would cause undue or unreasonable hardship to anv person and/not
cause substantially adverse environmental effects. the commpSsion
may grant a variance. waiver. or extension to the same exteft that
such variance. waiver. or extension would be allowable undey'the fed-
eral Resource Conservation and Recovery Act of 1979. as amg¢nded, and
the regulations promulgated thereunder. In no case shall yhe duration
of any such variance exceed one (1) year. Renewals or exfensions may
be given only after opportunity for public comment oy each such re-
newal or extension.

History. Acts 1979, No. 406, § 14: U.S. Code. Thé federal Resource Con-
ASA 1847, § 82-4214; Acts 1989, No. servation and Kecovery Act of 1979, re-
643, § 5. ferred to in thi6 section, probably refers to

Amendments. The 1989 amendment the federal Rescurce Conservation and
substituted “grant a variance, waiver. or Recovery ct of 1976 which is codified as

extension ... regulations promulgated 42 US.G/ § 6901 et seq.
thereunder” for “issue a variance from

the rule or regulation” at the end of the "

first sentence.

8-7-212. Considerations in admipistration.

(a) In administering the provigions of this subchapter, the depart-
ment may adopt and give apprgpriate effect to variations within this
state in climate, geology, popyfation density, and such other factors as
may be relevant to the mapfgement of hazardous wastes. the estab-
lishment of standards and permit conditions, and to the siting of per-
mitted facilides.

(b) To the extent pragficable, the rules, regulations, and procedures
adopted by the departgient pursuant to this subchapter shall be consis-
tent with other enviyonmentally related rules, regulations. and proce-
dures of the deparpment. In administering the provisions of this sub-
chapter and of alY other laws under the administration of the depart-

.ment, the depaytment and commission shall coordinate and expedite
the issuance of permits required by an applicant under one (1) or more
laws, Lo the ¢nd of eliminating, insofar as practicable, any duplication
of unnecesg@ry time and expense to the applicant and the department.

(c) The/department shall integrate all provisions of this subchapter
with th¢ appropriate provisions of all other laws which grant regula-
tory afthority to the department for purposes of administration and
enfoptement and shall avoid duplication to the maximum extent prac-
ticgble. 4

History. Acts 1979, No. 406. § 6

iy . = eyt
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—8-7-213—Precedure-generally

The procedure of the department and commission for issuance of
rules and regulations, conduct of hearings, notice, power of subpoepA,
review of action on permits, right of appeal, presumptions, finalitf of
actions, and related matters shall be as provided in §§ 84-141 —
8-4-106 and 8-4-201 — B8-4-229 including, but not limiged to,
§§ 8-4-203, 8-4-210, 8-4-212 — 8-4-214, and 84-218 — 8-4-28 if thev
are not in conflict with the provisions set forth in this sébchapter.

History. Acts 1979, No. 406, § &;
AS.A 1947, § 82-4209.

8-7-214. Emergency order for imminent hazaypd.

(a)(1) Notwithstanding any other provisions gf this subchapter, the
director, upon finding that the storage, transpértation, treatment, or
disposal of any waste may present an imminegt and substantial hazard
to the health of persons or to the environmght and that an emergency

exists requiring immediate action to prgtect the public health and
welfare, he may, without notice or hearifg, issue an order reciting the
existence of such an imminent hazarg/ and emergency and requiring
that such action be taken as he detemines to be necessary to protect
the health of such persons or the eAvironment and to meet the emer-
gency.

(2) The order of the director fnay include, but is not limited to, di-
recting the operator of the treftment or disposal facility or site, or the
custodian of the waste, whicl( constitutes the hazard, to take such steps
as are necessary to prevefdt the act or eliminate th: practice which
constitutes the hazard apf, with respect to a facility - site, may order
cessation of operation

(b)(1) Any person t6 whom the order is directed shall comply with it
immediately, but, off written application to the director within ten (10) -
days of the issuande of the order, that person shall be afforded a hear-
ing before the gdbmmission within ten (10) days after receipt of the
written requegt.

(2) On therbasis of the hearing, the commission shall continue the
order in effect, or shall revoke or modify it.

History. Acts 1979. No. 406, § 8
ASA. 1947, § 82-4206.

CASE NOTES

Cited: United States v. Vertac Chem.
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8-7-215. Permits — Requirement.

(a) No person shall construct, substantially alter, or operate any
hazardous waste treatment or disposal facility or site, nor shall any
person store, transport, treat, or dispose of any hazardous waste with-
out first obtaining a permit from the department for the facility, site,
or activity.

(b) Persons who construct, substantially alter, or operate a facility
which generates hazardous wastes shall be subject to the reporting
requirements of this subchapter but shall not be required to obtain a
permit under this subchapter unless such person also stores, trans-
ports, treats, or disposes of hazardous wastes.

History. Acts 1979, No. 406, § 5;
ASA. 1947, § 82-4205.

-
Q.25 L)
» LJ Ue s ssTaar A - [ RIXY — sy $uy 01 2LTOTES.

(a) Permits shall be issued under such terms and conditions as the
department may prescribe under the provisions of this subchapter and
under such terms and conditions as the Arkansas State Highway and
Transportation Department may prescribe for the transpgrtation of
hazardous wastes.

(b) Facilities required to have a permit under this gubchapter or
which are operating under the terms of permits issugd under the Ar-
kansas Water and Air Pollution Control Act, § 84101 et seq., or the
Arkansas Solid Waste Management Act, § 8-6-201 et seq., as of the
date of the enactment of this Act (March 14, ¥979), may continue in
operation until such time as a permit is issugf under the provisions of
this Act by the department, provided the/owner or operator of such
facility has made application on forms provided by the department for
such permit within six (6) months of gactment of the Act (September
14, 1979).

(c)X(1) Facilities required to have’a permit under this subchapter due
to statutory or regulatory changes which occur after March 14, 1979,
may continue in operation upntil such time as a permit is issued under
_ this subchapter, provided that the owner or operator notifies the de-

partment of newly regulafed activities at the facility within ninety (90)
days of the effective ddte of each statutory or regulatory change and
makes initial permij/application within one hundred eighty (180) days
of the effective dgte of such changes on forms provided by the depart-
ment.

(2) This sybsection shall not apply to any facility at which interim
opegatipg gdthority or a final permit has previously been terminated
or denied :

. (d) Irterim operating authority acquired pursuant to subsection (b)
or (¢Yof this section shall terminate for incineration facilities on No-
verfiber 8, 1989, unless the owner or operator applied for final permit

AL A IR RS IO 0D DO .DE
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on Nov ember . 19‘:.’ unless the owner or opera )8 ued for {nal
permit determinaticz b‘. \'oxember 3. 1958-
quiTed pursuant to subsection (c)

shall terminate twelve 112)

of this section fov' z=d facilities

months after the fae— ity txrct becomes subject 10 permirting unless the
pe ator ce—ifies compliance with all ‘appiicable groundwater

Tnacclal FESBOR
i o

bl
TIT uu.rcv xr\‘u.ucsuvub.

substituted “Safety

ASA. 194. 3 g
LT s Agency” for “Commission” in i,

5 % 217 Pormi Noti ¢t boaring.

No permit shall be issued by the department or commission for ap4
commercial hazardoiz: waste treatment. storage. or disposal facjiity
unless thirty (30 daxs’ advance notice of a hearing has been plaséd in
the largest newspaper published in the county in which a fadlity or
facilities is located or proposed to be located. as well as publisfied in the
largest newspaper pcblished in the adjoining counties. there is no
newspaper published in any of the counties so affected. jfie notice shall
be published in the newspaper having the largest gifculation in the
county.

History. Acts 1979, No. 406. § 3:
AS.A. 1947, § 82-4205.

8-7-218. Permits — Compliance with fubchapter, state and fed-
eral standards. regulaon; etc.

ta) No permits sh:ll be issued bs’ the Arkansas Department of Pol-
lution Control and Ecology for ap# facility unless the deparument. after
opportunity for public commegt. has determined that the facility has
been designed and will be gperated in such manner that any emission
from the facility wil. copply with the provisions of this subchapter,
and all applicable stateénd federal standards and regulations concern-
ing air and water quiZity. and that the transfer. handling, and storage
of materials withig'the facility will not cause conditions which would
violate state ang/tederal standards concerning worker safety or create
unreasonable Mazards to the environment or to the health and welfare
of the peoplt living and working in or near the facility.
tbn1) }¥o permit skall be issued by the department for any commer-
cial digpgosal or storage faclity off the site where the hazardous waste is
enerated until the department has adopted rules. regulations. stan-
dgrds. and procedures pursuant to § 8-7-209.
<2) The rules. regv._.atxons 'tanda.rds px-\::cedureﬂ= or other veqmre-
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tal otection Aency pursuant to the federal Resource Conserva#6n

HAZARDOUS SUBSTANCES

8-7-219

and Recovery Act of 1976, as amended.

(¢) No permit shall be issued for hazardous waste trae
age, or disposal facilities except under the terms g
department which conform to the provisions o
Resource Conservation and Recovery A

History. Acts 1979, No. 406, {5
AS.A. 1947, § 82-4205; Acts 19897 No.

ment, stor-
Egulations of the
§ 3005 of the federal

- as amended.

the end of (b}2) and 1¢!; and deleted "non-
commercial” preceding "hazardous” in (c).

643, § 7. U.S. Code. The federal Resource Con-
Amendments. The 1989 amendment, servation and Recovery Act of 1976 ap-
in (a), inserted "Arlfnsas” preceding "De- pears as 42 U.S.C. § 6901 et seq.
partment” apddeleted “the standards and Section 3005 of the federal Resource
regulatiefis issued pursuant to this sub- Conservation and Recovery Act referred

to in this section is‘codiﬁed as 42 US.C.

chapter” preceding “and all applicable
8-7-219. Permits — Commercial facilities — Terms and condi-
tions.

No permit shall be issued for any commercial hazardous waste treat-
ment, storage, or disposal facility unless that facility meets such terms
and conditions as the department may direct including, but not limited
to:

(1) Evidence of liability insurance in such amount as the depart-
ment may determine to be necessary for the protection of the public
health and safety and the protection of the environment; '

(2) Evidence of financial responsibility in such form and amount as
the department may determine to be necessary to insure that, upon
abandonment, cessation, or interruption of the operation of the facility,
all appropriate measures are taken to prevent present and future dam-
age to the public health and safety and to the environments;

(3) Evidence that the personnel employed at the hazardous waste
treatment or disposal facility meet such qualifications as to education
and training as the department may determine to be necessary to

assure the safe and adequate operation of the facility.

' (A) Persons charged with the direct supervision of the operation of
any facility must be certified by the department as having such
qualifications after a review of the types, properties, and volume of
hazardous waste to be treated or disposed of at the facility. _

(B) The department may require the recertification of supervisory
personnel where there is any significant change in the types or prop-
erties of hazardous waste being treated or disposed of in any facility;

(4) Evidence of an appropriate preventive maintenance program,
spill prevention plan, safety procedures, and contingency plans which
have been developed in consultation with the fire department having
jurisdiction and by the mayor or city manager of the municipality or by
the county judge of the county in which the facility is to be located;
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15) Evidence that the location of the facility is consistent with the
siting criteria established by the department as provided in
§ 8-7-209(aX3). The provisions of this subsection shail not applyv to
treatment facilities which began operation prior to the date of enact-
ment of this act and which have an existing operating permit from the
department, or to any subsequent modifications to such facilities. pro-
vided that the owner of the facility can demonstrate that the modifica-
tions do not materially increase the degree of hazards associated with
the facility:

(6) Evidence of such forms of assurance, including full fee ownership
of lands, and all mineral rights thereto, to ensure that the owner of any
hazardous waste landfill has the legal authority to commit the landfill
to perpetual security.

History. Acts 1979, No. 406, § 5;  Acts 1979, No. 406, was signed by the
AS.A. 1947, § 82-4205. Governor and became effective on March
Publisher's Notes. In reference to the 14, 1979.
term “the date of enactment of this act,”

87220, P y Dusrati R L
(a) Permits shall be issued for a period not to exceed ten (10)

ble laws and regulations.
_(b) Permits shall be subject to renews

sch facility, and compliance with all other
bChapter.
section shall preclude a permit from being re-

. 8.7-221. Permits — Revocation.

Any permit issued under §§ 8-7-215 — 8-7-220 shall be subject to
revocation for failure of the permittee to comply with the terms and
conditions of the permit, the rules and regulations of the depa:tment
applicable thereto, or the provisions of this subchapter.

History. Acts 1979, No. 406, § 5;
AS A 1947, § 82-4205.

US EPA ARCHIVE DOCUMENT
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8-7-223. Location of landfill.

" No hazardous waste landfill disposal facility off the site of genera-

tion shall be located within one-half «: ;) mile of any occupied dwelling
unless the applicant shall affirmatively demonstrate and the depart-
ment shall specifically find that, because of the nature and amounts of
the materials to be placed in such facility, a lesser distzance will provide
adequate margins of safety even under abnormal operzting conditions.

History. Acts 1979, No. 406. § 3:
AS.A 1947, § 822205

8-7-224. Rules for transporting hazardous waste.

(a) Following notice and public hearing. the Arkansas State High-
way and Tran:portatlon Department. in consultation with the depart-
ment, shall issue rules and regulations for the transportation of haz-
ardous wastes. The rules and reguladons shall be corsistent with ap-
plicable rules and regulations issued by the United Stztes Department
of Transportation and with any rules. regulations. and standards is-
sued by the department pursuant to this subchapter.

(b) The provisions of this section shall apply equally o those persons
transporting hezardous wastes gemerated by others and to those trans-
porting hazardous wastes they have generated themseives, or combina-
tions thereof.

History. Acts 1979, No. 406. § T
ASA 1947. § 82-4207.

8-7-225. Records and examinations.

(a) The owner or operator of any hazardous waste mznagement facil-
ity or site shall notify the department as to hazardous waste manage-
ment activities in accordance with the requirements o this subchapter
and regulations. permits. and orders issued under tnis subchapter, and
shall establish and maintain such records. make such reports. install.
use, and maintain such monitoring equipment or methods, take such
samples, perform such tests. and provide such other inormation to the
- department as the director may reasonably require.
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mayv examine and copy any book= paper< remrda or memonmda per
taining to the operation of the facility or site.

(¢’ The department. or any authorized employee or agen: thergof,
may enter upon any public or private property for the purpose ¢of ob-
taining information or conducting surveys or investigations negéssary
or appropriate for the purposes of this subchapter.

(d41%A) Any records. reports. or information obtained yfder this

subchapter and any permits, permit applications, and rg cted docu-

mentation shall be available to the public for inspection/And copyving.

(B) Upon a showing satisfactory to the director thgt the records,

reports, permits. documentation, information, or gy part thereof
would, if made public. divulge methods or processg§ entitled to pro-
tection as trade secrets. the director shall considey/ treat, and protect
the records, reports. or information as confid¢fitial.
(2XA) As necessarv to carry out the provisiofs of this subchapter,
information afforded confidential treatment fhay be transmitted un-
der a continuing clzim of confidentiality £o other officers. or em-
ployees of the state or of the United Statgs, if the owner or operator
of the facility to which the informatior/pertains is informed of the
transmittal and if the information hag’been acquired by the depart-
ment under the provisions of this gubchapter.

(B) The provisions of this subdjfision shall not be construed to
limit the department’s authority fo release confidential information
during emergency situations.

(3) Any violation of this subseftion shall be unlawful and consmmt.e
a misdemeanor.

History. Acts 1979. No 40§/ § 11: substituted “hazardous wase manage-
1983. No. 809. § 1. AS: 1947. ment facility” for “permitted facility” and
§ 82-4211; Acts 1989. No. 54K § 8. inserted "notify the department ... and

Amendments. The 198%/mendmer: shall” in (a).

8-7.226. _Fees.

taX1) The depayfrhent shall have authority to establish by regula-
tion a schedule of fees to recover the costs of processing permit applica-
tions and permj renewal proceedings, on-site inspections and monitor-
ing. the certification of personnel to operate hazardous waste treat-
ment, storage, or disposzl facilities, and other activities of department
personnel Achich are rezsonably necessary to assure that generators
and tranéporters of hazardous waste and hazardous waste manage-
ment fzcilities are complying with the provisions of this subchapter,
and which reasonably should be borne by the transporter. generator. or
ownér or operator of the hazardous waste management facility;
AXA) However, generators of over two thousand two hundred
pounds (2200 lbs.' of hazardous waste per month shall not be as-
=essed more r.han ﬁve hundred dollars ($500) annuallv pursuant to
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nd two hundred pounds 12200 lbs.) of hazardus 'aste per,

month shall not be assessed more than one hundred dollars (3109
annually pursuant to this subchapter for inspections and moni{fr-

ing; and

(C) Generators of less than two hundred twenty pounds (224 1bs.)
of hazardous waste per month shall be assessed no fees under this
subchapter for inspections and monitoring;

(b) All fees collected pursuant to this section shall be dgdicated to
enabling the department to receive authorization to admigfister a haz-
ardous waste management program in Arkansas pursuafit to the fed-
eral Resource Conservation and Recovery Act of 1979.4s amended by
the Hazardous and Solid Waste Amendments of 1964.

(¢) The authority to assess fees pursuant to this

ion shall termi-

nate on October 1, 1991, unless the department hay’received authoriza-
tion for all available components of the program by that date from the
United States Environmental Protection Agepcy. -

History. Acts 1979, No. 406. § 3:
AS A 1947, § 82-4205: Acts 1989, No.
643, § 9.

Amendments. The 1989 amendment
rewrote the section.

U.S. Code. The federal Resource Con-
servation and Recovery Act of 1979, re-
ferred to in this section, probably refers t
the federal Resource Conservation ap@
Recovery Act of 1976 which is codified/as
42 US.C. § 6901 et seq.

SUBCHAPTER 3

SECTION.

8-7-301. Title.

8-7-302. Legislative findihgs.
8-7-303. Policy and puypose.
8-7-304. Definitions. .
8-7-305. Exception pb provisions. '

Effective Dates. Acts 1985, No. 922.
§ 7: Apr. 15,/1985. Emergency clause pro-
vided: "It bhéis been found and it is hereby
declared By the General Assembly that
inequalifies now exist in the regulation of

azardous waste management in this
stat¢/as a result of current provisions of
Ac¥/' 1098 of 1979 (§ §-7-301 et seq.), and

at said provisions jeopardize the federal
Gelegation of authority necessary to oper-

The MHazardous and Solid Waste
Amendphents of 1984, referred to in this
sectioyf, are codified =5 42 U.S.C. §§ 6901,
6909 6905, 6912, 6915-6917, 6921-6931,
6933. 6935-6939. 6939a. 6941, 6943-6945,
6848, 6949a, 6956. 6962, 6972, 6973,
B976. 697%a, 6979b. 6982, 6984, 6991, and
6991a-6991i.

RESOURCE RECLAMATION ACT

SECTION.

87-306. Penaldes.

&7-307. Unlawful actions — Acts or
omissions of third parties.

8-7-308. Powers and duties generally.

8-7-309. Appeals.

program in lieu of a federal program,
thereby threatening the orderly develop-
ment of the state’s resources in a manner
which will protect the health and welfare
of the people of the State of Arkansas.
Therefore. an emergency is declared to
exist. and this act, being necessary for the
preservation of the public health, safety
and welfare, shall take effect and be in
force from the date of its approval.”
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RESEARCH REFERENCES

mitive Proceedings Before the Ar- Notes 23.
kansas Pollution Control and Ecology De-

8-7-301. Title.

This subchapter may be cited as the “Arkansas Resource Reclama-
tion Act of 1979".

History. Acts 1979, No. 1098, § 1;
AS.A. 1947, § 82-4217.

8-7-302. Legislative findings.

The General Assembly of this state finds and/it is declared that:

(1) The disposal of hazardous wastes, although currently necessary
for certain forms of hazardous wastes, represexts an inefficient use of
natural resources and may present long-terpd threats to the environ-
ment and to the public health and safety/

(2) Technically and economically feasib 2 treatment methods are be-
coming increasingly available and offef the advantages of complete
destruction of these wastes or the reco¥ery and reclamation of some, if
not all, constituents of these wastef;

(3) In addition to the recovery reclamation of natural resources,
treatment of hazardous wastes regtices the volume of hazardous wastes

- which must be disposed of and ghereby reduces the associated threats

to the environment and to tie public health and safety;

' (4) Interstate cooperation s necessary to assure that the volume of
hazardous wastes which myst be disposed of within the state is reduced
through a comprehensiv¢/ program which encourages and, where ap-
propriate, requires the/treatment of hazardous wastes; and

(5) The Hazardous Waste Management Act of 1979, § 8-7-201 et
seq., authorizes the gépartment to encourage the development of inter-
state agreements fgf the management of hazardous wastes and to enter
into such agreepfents, with the concurrence of the Governor

History. Acts/ 1979, No. 1098, § 2;
AS.A 1947, §/82-4218.

8-7-303. Policy and purpose.

eneral Assembly declares that it is the policy of this state and
rpose of this subchapter to:
stablish a statewide program designed to protect society and
“ronment from the risks and burdens associated with the con-
sractice of disposing of those forms of hazardous wastes which
tiﬁm‘smm 4

?
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result in the recovery. reclamatxon and conservation of resources of
the state. including the reclamation and conservation or safeguarding
of abandoned hazardous waste disposal sites:

(3) Encourage interstate cooperation and interstate agreeménts
which would provide a requisite balance of disposal and treagment
facilities among the states and which would reduce the amgunt of
hazardous wastes disposed of in the state. irrespective of therigin of
these wastes: and

(4) Coordinate the administration of this subchapter yith the ad-
ministration of §§ 8-7-201 — 8-7-226. so as to further the purposes of
both this subchapter and §§ 8-7-201 — 8-7-226.

History. Acts 1979, No. 1098, § 3:
1985, No. 922, §1: ASA 1947
§ 82-4219.

8-7-304. Definitions.

As used in this subchapter, unless the cgntext otherwise requires:

(1) “Commission” means the Arkansas Pollution Control and Ecol-
ogy Commission within the departmeny,

(2) “Department” means the Depa faent of Pollution Control and
Ecology;

(3) "Director” means the Directof of the Department of Pollution
Control and Ecology;

(4) "Disposal” means the digtharge, deposit, injection. dumping,
spilling, leaking, or placing of ghy hazardous waste into or on any land
or water in whatever manney/so that the hazardous waste or any con-
stituent thereof might or might not enter the environment or be emit-
ted into the air or discharfed into any water including groundwaters;

(5) “Facility” means /any land and appurtenances thereon and
thereto used for the treAtment, storage, or disposal of hazardous waste;

(6) "Generation” mp€ans the act or process of producing waste mate-
rials;
(7) “Hazardous/vaste” means any waste or combination of wastes of

" a solid, liquid, centained gaseous, or semisolid form which, because of
its quantity, cpfacentration, or physical, chemical, or infectious charac-
teristics may, in the judgment of the department:
(A) Capise or significantly contribute to an increase in mortality or
an incr¢ase in serious irreversible or incapacitating reversible ill-
ness; & .

BY Pose a substantial present or potential hazard to human
heglth or the environment when improperly treated, stored, trans-
pdrted, or disposed of or otherwise improperly managed. Such wastes

nclude. but are not limited to. those which are radioactive, toxic,
corrosive, flammable, irritants, strong sensitizers, or which generate

3 - athe RN
STe kg 3350 0 e b8 ety FReans:
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the generatlon collectxon source separatmn storage transportatlon
processing, recovery, disposal, and treatment of hazardous waste,

(9) “Manifest” means the form used for identifying the quanplty,
composition, and the origin, routing, and destination of hazgfdous
waste during its transport;

(10) “Owners, operators, or other responsible parties” mgans and
includes:

(A) Any person owning or operating a site or faciljfy; or

(B) In the case of any inactive or abandoned facili#fy or site. any.
person who owned, operated, or otherwise controlled£he activities at
the site or facility during the time that the site or fgcility was used to
manage hazardous wastes;

(11) *Person” means any individual, corporgfion, company, firm,
partnership, association, trust, joint-stock compény, state agency. gov-
ernment instrumentality or agency, institutign, county, city, town. or

municipal authority or trust, venture, or ayfy other legal entity, how-
ever organized;

(12) “Storage” means the containmept of hazardous wastes, either
on a temporary basis or for a period of years, in such a manner as not to
constitute disposal of such hazardgis wastes. However, storage by
means of burial shall be deemeg/to constitute disposal within the
meaning of this subchapter;

(13) “Transport” means the /movement of wastes from the point of
generation to any intermedigfe points and finally to the point of ulti-
mate storage or disposal;

(14) “Treatment” meand any method, technique, or process, includ-
ing neutralization, desighed to change the physical, chemical, or bio-
logical character or cgfiposition of any hazardous waste, so as to neu-
tralize such waste 0y/so as to render such waste less hazardous. safer
for transport, amegfable to recovery, amenable to storage, amenable to
disposal, or redy€ed in volume;

(15) “Treatmént facility” means a location at which waste is sub-
jected to tregfment and may include a facility where waste has been
generated;

(16) “Sife” means any real property located within the boundary of
the Stapé of Arkansas contemplated or later acquired for the purpose
of, bug'not limited to, landfills or other facilities to be used for treat-
menf, storage, disposal, or generation of hazardous wastes.

istory. Acts 1979, No. 1098, § 4;
985, No. 922. §2; ASA 1947,




-

£,
5

343 HAZARDOUS SUBSTANCES 8-7-307

This subchapter does not apply to an industrial waste treatme
facility that discharges into a publicly owned treatment works. if the
industrial waste treatment facility and publicly owned treatrgent
works comply with the Arkansas Water and Air Pollution Contrgl Act,
§§ 8-4-101 — £-4-106, 8-4-201 — 8-4-229, and 8-4-301 — 8-£-313.

History. Acts 1979, No. 1098 { &
AS A 1947, 5 824224

8-7-306. Penaldes.

(a) Any person who commits any unlawful act shill be guilty of a
misdemeanor and upon conviction shall be subject fo criminal penal-
ties consisting of imprisonment for not more than ghe (1) year or a fine
of not more than ten thousand dollars $10,000V/or by both such fine
and imprisonment. Each day or part of a day gliring which the viola-
tion is continued or repeated shall constituge a separate offense.

(b) Any person who violates any provisiof of this subchapter or the
regulations issued pursuant to this subclfapter or who violates any
condition of a permit issued under this gubchapter may, pursuant to
administrative procedures and civil pengélty regulations of the commis-
sion, be assessed a civil penalty by thé commission. The penalty shall
not exceed rwenrty-five thousand dgfars ($25,000¢ for each violation.
Each day of a continuing violation/nay be deemed as a separate viola-
tion for purposes of penalty ass¢ssments. However. no civil penalty
may be assessed until the persgh charged with the violation has been
given the opportunity for a fearing on such violation pursuant to
§§ 8-4-218. 8-4-219. and 8-£-221.

History. Acts 1979. Neo. YO98. § 7;
1985, No. 922, 3 3. BA 1847,
§ 82-4223.
8-7-307. Unlawful/actions — Acts or omissions of third parties.

.(a) It shall be/unlawful for any person: -

(1) To violate/any provision of this subchapter or of any rule, regula-
tion, permit, gr order issued under this subchapter:

(2) To traglsport hazardous wastes into or out of the state except as
provided by'regulations established by the department pursuant to the
provisiong of this subchapter:

(3) T¢/dispose of hazardous wastes in the state except as provided by
regulglions esteblished by the department pursuant to this subchap-
ter.

No person shall be liable for any violation of any provision of this
sybchapter or of any rule, regulation. permit. or order issued under
is subchapter. which was caused solely by the acts or omissions of a




8-7-308 ENVIRONMENTAL LAW 344

4 CWRPNIEY e el WL SSUNEL ¥ V-SG9 8 AsBoRamRes he

POy

No. 922, §4 ASA 1847, added (b
4222; Acts 1989, Now250. § 6.

wr
[{e]
uo:’q

RESEARCH REFERENCES

UALR L.J. Surves. Weier and Envi-
ronmental Law, 12 UALR L.J. 665.

8-7-308. Powers and duties generally.

The department shall have the following powers apf duties:

(1) To enter inte such agreements or compacts, betAeen one (1) or
more states or with the federal government, as mav be necessary and
appropriate to effectnate a program consistent with the purposes of
this subchapter, if these agreements or compacts/irst receive the ap-
proval of the Governor:

. (2) To adopt such regulations as may be negéssary and appropriate
to enforce within the state the terms of any mterf:tate agreement or
compact developed pursuant to the proviglons of this subchapter;

(3) To promote the purposes of this subghapter and to effectuate and
implement interstate agreements by ipfposing reasonable conditions
on permits issued under this subchapfer and §§ 8-7-201 — 8§-7-226,
and the regulations promulgated ungér this subchapter and those sec-
tions;

(4) To prohibit. by regulation of by condition of permit, the disposal
of any hazardous wastes within ghe state unless the owner or custodian
of the wastes can demonstrapé to the reasonable satisfaction of the
director that it is technically/or economically infeasible for the wastes
to be treated;

(5) To issue, continue A effect, revoke, modify, or deny. under such
terms as it or the Gengfral Assembly may prescribe, permits for the

* establishment, constryction, operation, or maintenance of haza:dous
o waste treatment orAllisposal facilities; sa
= ~ (6) To-adopt apd enforce regulations whxch wonld require the

owners, operatory/ or other responsible parties of inactive or abandoned
- disposal sites:ty/undercake such actions as-are reasonable to prevent -
E :ylmnmen ‘contamination; ¥
“47) To recgive federal and private funds for the purpose of securing
or reclaimjfig abandoned hazardous waste disposal sites in an environ-
mentally/safe manner: and
(8) Td encourage and to participate in studies, projects. and agree-
menty/for the purpose of identifving and evaluating i improvements in
ha ousgaste treermentandd.xsposaltechmqu&s :

flistory. Acts 1979. No. 1098, § 5:
985, No. 922, §3: ASA 1847,

“E
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3G —Aeppealsr—

Appeal of the commission’s decision may be taken in accordance wit
the appellate procedure specified in §§ 8-4-222 — 8-4-229.

History. Acts 1979, No. 1098, § 7;
1985, No. 922, § 5, ASA 1947,
§ 82-4223.

SUBCHAPTER 4 — EMERGENCY RESPONSE FUND/ACT

SECTION.

8-7-401. Title.

8-7-402. Legislative intent.

8-7-403. Definitions.

8-7-404. Penalties.

8-7-405. Unlawful acts.

8-7-406. Regulations — Administrative
procedure.

8-7-407. Compliance of federal and state
entities. .

8-7-408. Response authority of director
generally — Permits.

8-7-409. Orders of director — Responsi-
bility of lenders.

8.7-410. Emergency Response Fund.

8-7-411. Limitations upon expenditures

Cross References. Emergengd ser-
vices, § 12-75-101 et seq. .

Effective Dates. Acts 1985/ No. 452,
§ 14: Mar. 20, 1985. Emergéncyclause
provided: "It has been foupd and is de-
clared by the General Assgfnbly of Arkan-
sas that a great need gxists to provide
funding for state goveyment response to
release of hazardous/substances into the
environment of the state that threaten
the public health/nd welfare. Therefore,
an emergency 8 declared to exist, and
this act being fiecessary for the preserva-
tion of the/public peace, health, and
safety, shgll take effect and be in force
from the/date of its approval.”

Acts 1988 (3rd Ex. Sess.), No. 15, § 4:

SECTION.

8-7-412. Furnishing gf information.

8-7-413. Liability of responsible parties.

8-7-414. Apportiofment of costs and ex-

 pénditures.

8-7-415. Recoyéry of expenditures gener-
ally.

8-7-416. Rgcovery of expenditures —
Limitations. :

8-7-417/ Liens for expenditures and value
of improvements.

'8-7A18. Punitive damages.

8-7-419. Appeals.
8-7-420. Liability for injuries, etc. — Ex-

cepuions.

Feb. 9, 1988. Emergency clause provided:
“It is hereby found and determined by the
General Assembly that FHLMC (Freddie
Mac) has indicated that loans in Arkan-
sas may be jeopardized due to lien provi-
sions contained in the Emergency Re-
sponse Fund Act: that this matter needs
immediate clarification in order to insure
that monies are available to the people of
Arkansas for economic development.
Therefore, an emergency is hereby de-
clared to exist and this Act being neces-
sary for the immediate preservation of
the public peace, health and safety shall
be in full force and effect from and after
its passage and approval.”

RESEARCH REFERENCES

UALR L.J. Survey, Water and Envi-




EPA APPROVED ARKANSAS REGULATORY REQUIREMENTS
APPLICABLE TO THE HAZARDOUS WASTE MANAGEMENT PROGRAM
September, 1993

ADPC&E Regulation Ne. 23, Hazardous Waste Management,
as amended December 6, 1991, effective January 27, 1992

Provisions Page
Chapter one i
Chapter two 1
§ 2a [excluding all of 2a(S) except the first sentence] 1-2
§ 2b fexcept 2b(113] 2-3
3 2¢ 4
& 3a [except 3a(10) and 3a(1 D)} 4-5
§5 6-7
$ 6 introductory paragraph 8
§ 6b 8
§ 6¢ 8
§9 10-11
§ i0 i1-12
§ 12 introductory paragraph 18
§ 12a 18-19
§ 12b [except 12b(N)} 19
§ 12¢(10) 21
§ 12¢(ily 21
§ 13 22-23
§ 14 introduciory paragraph 23
§ 14b 24
§ 15 24-26
§ 16 introductory paragraph 26
§ 16b 26
§ 16¢c 26-28
[except the phrase “or the letters "PCB" for PCB shipments’ in 16¢(1){e)]
§ 16d4(1) 28
[except the phrase "(inciuding PCBs and PCB contaminated wastes)" in
the first sentence]
§§ 16d(1)(a)-16d(1)d) 28
§ 16d(1)e) 28
{except the phrase “or "PCBs"’ in the first sentence]
§§ 16d(1)(0)-16e 29




ARKANSAS REGULATORY PROVISIONS
TO BE INCORPORATED BY REFERENCE

"&DPC&E Regulation No. 23, Hazardous Waste Management, as amended December 6, 1991, effective

January 27, 1992

Provisions Description Page
Chapter 1 ‘ Title and Purpose i
§§ 2 through 2a(%) Definitions 1-3
§8 2b through 2b(10) Definitions 2-3
§§ 2b(12) through 2b(16) Definitions 34
§8 2¢ Definitions 4
§§ 3a Incorporation of Federal Regulations 4
§§ 3a(1) Part 260 4
§§ 3(a)(2) [excluding PCB’s] Part 261 4
§ 3a(3) through 3a(9) Parts 262 through 266, 268.and 270 4
§ 3a(11) (40 CFR Part 124 regulatory Part 124 5
provisions)
§ 3a(12) Incorporation of Federal Regulations 5
. §8§ 5 through 5f Siting Criteria 6-7
§ 6b Availability of Information/Protection of Trade & Business Secrets 8
§ 6¢ Availability of Information/Protection of Trade & Business Secrets 8
§§ 9 through 9¢c Handling and Disposal Requirements for CESQGs - 10-11
§§ 10 through 10g Certification of Operators: Personnel Traihing and Procedures 11-12
8§ 12a through 12a(9) Permits Procedures--existing facilities 18-19
§§‘ 12b(1) through 12b(6) Permits Applications - General 19
§8§ 12c(10) through 12¢(10)(b) Permits Issuance 21
§8 12c(11) Permits Issuance 21
§§ 13 through 13a(5)(d) Performance Standards 22-23
§§ 146 Health Monitoring and Hazard Identification 24
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N CHAPTER ONE: TITLE AND PURPOSE

The following rules and regulations of the Arkansas Department of Pollution

. Control and Ecology, adopted pursuant to the provisions of the Arkansas
Hazardous Waste Management Act of 1979 (Act 406 of 1979, as amended, Arkansas
Code Annotated (A.C.A.) §§ 8-7-201 et seg.), and the Arkansas Resource
Reclamation Act of 13979 (Act 1098 of 1979, as amended, Arkansas Code
Annotated (A.C.A.) §§ 8-7-301 et seg.), shall be known as ADPC&E Regulation
No. 23 (Hazardous Waste Management).

It is the purpose of this Regulation and it is hereby declared to be the
policy of this Department:

o to protect the public health and safety, the health of living
organisms, and the environment from the effects of improper,
inadequate, or unsound management of hazardous wastes;

o to establish a program of regulation over the generation, storage,
transportation, treatment, and disposal of hazardous waste;

o to assure the safe and adequate management of hazardous wastes
within this state;

0o to gualify to adopt, administer, and enforce a hazardous waste
program pursuant to the Federal Resource Conservation and Recovery Act,
as amended, (P.L. 94-580);

o] to afford the people of the State of Arkansas a voice. in the
permitting of hazardous waste facilities within their respective
counties;

o to establish a statewide program designed to protect society and the
environment from the risks and burdens associated with the continued

‘ practice of disposing of those forms of hazardous waste which could
otherwise be treated;

© to encourage the development and utilization of techniques which
result in the recovery, reclamation and conservation of resources of
the State, including the reclamation and conservation or safeguarding
of abdndoned hazardous waste disposal sites;

0 to encourage interstate cooperation and interstate agreements which
would provide a requisite balance of disposal and treatment facilities
among the states and which would reduce the amount of hazardous waste
disposed of in the state, irrespective of the origin of such wastes;
and ' :

o to promote economic growth with ~environmental .concern by

establishing a program to assist industries in f;ndxng environmentally
sound methods of disposing of hazardous waste.

CHAPTER TWO: REGULATIGNS PROMULGATED UNDER THE ARKANSAS HAZARDOUS WASTE
.MANAGEMENT ACT FOR ADMINISTRATION OF THE STATE RCRA PROGRAM

 maa a2 SR 2
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The regulations under this Chapt
Hazardous Was ct,

. Section 2. Definitions.

gated pursuant to the Arkansas
as amended (Act 406 of 1979, as amended,
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a. In lieu of the definitions of the following terms set forth in 40 CFR
260.10, 40 CFR 2861.3, and 40 CFR 270.2, when used in this Chapter:

(1) "Act" means the Arkansas Hazardous Waste Management Act of 1979, as
amended (Act 406 of 1979, as amended). :

(2) "Active Portion” means that portion of a facility where treatment,
storage, or disposal operations are being or have been conducted after the
effective date of provisions of this Regulation subjecting such facility to
regulation, and which is not a closed portion.

(3) T"EPA Identification Number” means the unique number assigned by the
Arkansas Department of Pollution Control and Ecology to each generator,
transporter, and to each treatment, storage, or disposal facility.

(4) "Existing Hazardous Waste Management Facility"” or "Existing Facility"”
means a facility which was in operation or for which construction commenced
on or before March 14, 1979. A facility has commenced construction if the
owner or operator has obtained the federal, state, and local approvals or
permits necessary to begin physical construction; and either begun a
continuous on site physical construction program or entered into contractual
obligations for such a program to be completed within a reasonable time and

"which cannot be canceled or modified without substantial loss.

(5) "Hazardous Waste" means a hazardous waste as defined in 40 CFR 261.3.

s-cld on b OO O i hio & ed--biphen g DORG g da nad 1.0 -,

761 (including PCBs, "PCB items”, PCB transformers, and PCB ortaMinated
electrical equipment) which are transported tg gtment or disposal
facilities or to commercial storage acitttTeés, shall be regulated as
hazardous waste under the prowieto of § 16 of this Chapter and shall be
processed in hazagpdeos aste management facilities which comply with the
provisjigng—e is Chapter or the provisions of 40 CFR 761, whichever are the

TSEE BEEERE

(6) "Operator"” means an individual or individuals charged with the
responsibility of managing or operating a hazardous waste management
facility, including the responsibility for assuring that the operation of
said facility is in accordance with the provisions of this Hazardous Waste
Management Regulation.

(7) "Permit" means a written permit issued by the Arkansas Highway and
Transportation Department authorizing a person to transport hazardous waste
(Hazardous Waste Transportation Permit), or a written permit issued by the
Arkansas Department of Pollution Control and Ecology authorizing the
establishment, construction, operation, and/or maintenance of hazardous waste
treatment, disposal, or storage facility or site, or authorizing the
transportation of hazardous waste.

(8) "Person" means an individual, corporation, company, firm, partnership,
association, trust, joint stogk company, joint venture, state or federal
agency or instrumentality, county, city, town, or municipél authority; trust
venture or any other legal entity, or combination of entities however
organized. ‘

(9) "Site" means any real property located within the boundary of the
State of Arkansas which 1is, has been subsequent to March 14, 1979, or is
contemplated to be used for treatment, storage, disposal, or generation of
hazardous wastes. .

o, In addition to the definitions found in 40 CFR 260.10,'40 CFR 261.3, and
40 CFR 270.2 (with the exception of the terms defined above in subsection
(a)) when used in this Chapter:

{1}y "CFR" means the Code of Federal Regulations.




(2) “Commercial Hazardous Waste Management Facility” means a hazardous
waste management facility which does not meet the definition of a
noncommercial hazardous waste facility as defined in this section.

(3) "Commission” means the Arkansas Commission on Pollution Control and
Ecology.
(4) T"Department"” or "ADPC&E" means the Arkansas Department of Pollution

Control and Ecology.

({5) "Director"” means the Director of the Arkansas Department of Pollution
Control and Ecology.

(6) "Exempted Hazardous Waste"” means those small gquantity hazardous wastes
which are exempted from some of the provisions of the Hazardous Waste
Management Regulation by 40 CFR 261.5 and which are subject to the provisions
of § 9 of this Regulation.

(7) “"Facility Personnel” means the personnel employed by a hazardous waste
management facility and who are responsible for, or who supervise, or who
engage in the handling, sorting, mixing, treatment, analyzing, or disposal of
hazardous waste and the operation of any equipment of machinery necessary to
complete these
tasks.

{(8) "Generation" means the act or process which results in the production
of waste materials. :

(9) "Hazardous Waste Management"” means the systematic control of the
generation, collection, distribution, marketing, source separation, storage,
transportation, processing, recovery, disposal and treatment of hazardous
waste.

(10) "Noncommercial Hazardous Waste Facility” means a hazardous waste
management facility which is constructed and operated to store, treat, and/or
dispose of hazardous waste which has been generated by the owners or
operators of said facility and which storage, treatment or disposal is not
undertaken for profit. A noncommercial hazardous waste facility may accept,
at cost or profit, hazardous waste which has been generated by persons other
than the owners or operators of said facility, provided that the total
amount of such wastes does not exceed 5 (five) percent of facility’s annual
operating capacity and provided that the permit for said facility authorizes
the acceptance of such waste for storage, treatment, and/or disposal.
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transporter, and to disposal or OL3g B ities which handle PCB wastes
and not an oLhe F7ardous wastes, to be used in 1lieu of an EPA
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(12) "Permitted Site" means any site used for disposal, treatment or
storage of hazardous waste which has a current valid operating permit issued
by the Department of Pollution Control and Ecology. '

(13) "Shipper"” means any person initiating transportation of hazardous
waste. A shipper may include a generator or storage, treatment or disposal
facility.

{14) ~“Transport” means the movement of wastes from the'pcint'of generation
to any intermediate points, or to the point of ultimate storage, treatment or
disposal.

(15) “"Treatment Facility" means a location at which waste is subject to
treatment and may include a facility where waste has been generated.
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(16) rUltimate Controlling Person” means a person who is not controlled by
another person.

c. Other words or phrases used in this Regulation shall have the meaning
provided in 40 CFR 260.10, 40 CFR 261.3, and 40 CFR 270.2.

Section 3. Incorporation of Federal Regulations

a. The following regulations promulgated by the U.S. Environmental
Protection Agency are hereby adopted as provisions of this Chapter as though
set forth herein line for line and word for word with the exception that all
references therein to "Administrator”, "Regional Administrator”, "Director”,
or "State Director” shall be considered references to the "Director of the
Arkansas Department of Pollution Control and Ecology”; and all references to
the "U.S. Environmental Protection Agency” or "EPA" shall be considered
references to the "Arkansas Department of Pollution Control and Ecology”.
All references elsewhere in this Chapter to any of the following regulations
shall constitute a reference to the regulation as herein adopted; and
provided that the effective date of provisions adopted herein by reference as
provisions of this Regulation shall be the date such provisions are specified
as being effective by the Commission in its rulemaking and the effective date
of the federal regulations adopted herein shall have no bearing on the
effective date of any provisions of this Regulation.

Title 40 Code of Federal Regulations -

{1) Subparts A, B, C, and Appendix I of Part 260; with the exception of
the definition of "Act"”, "Active Portion", "EPA Identification Number"®,
"Existing Hazardous Waste Management Facility”, “Hazardous Waste”,
"Operator"”, and "Person" set forth in 260.10 (for analogous provisions see
§ 2a);

(2) Subparts A, B, C, D, and Appendices I, II, III, VII, VIII, and X of
Part 261; with the exception of 261.8;

(3) Subparts A, B, C, D, E, F, and G of Part 262; with the exception of
262.20(e), 262.41 and 262.44 (for analogous provisions see § 16);

(4) Subparts A, B, and C of Part 263;

() Subparts A, B, C, D, E, F, G, H, I, J, K, L, M, N, O, W, X, AA, BB,
and Appendices I, IV, V and IX of Part 264 with the following exceptions:
264.75, 264.312(b) and 264.314 (a), (b}, (d), and (e) (for analogous
provisions see § 13a(5) and § 16);

(6) Subparts A, B, ¢, D, E, F, G, H, I, J, K, L, M, N, O, P, Q, R, W, AA,
BB, and Appendices I, III, IV, and V of Part 265 with the following
exceptions: 265.75, 265.312(b) "and 265.314 (a), (b), (c), and (e) (for
analogous provisions see §s 13a(5) and 16); .

(7) Subparts C, E, F, G, and H and Appendices I, II, III, IV, V, VI, VII,
and VIII of Part 266;

(8) Subparts A, B, C, D, E, and Appendices I, 1I, II1I, IV, V, VI, VII,
VIII, and IX of Part 268, with the following exceptions: 268.5, 268.6,
268.42(b), and 268.44 (no analogous provisgions);

(9) Subparts A, B, C, D, E, F, and G of Part 270 with the following
exceptions: the definitions of "Hazardous Waste®. "Existing Hazardous Waste

Management Facility", "Site"”, "Person”, "Permit®, and "Operator” set forth in
270.2 (for analogous provisions see § 2); 270.10(e) (for analogous provisions
see § 1l2a(l)-(6); 270.12 (for analogous provisions see §°6); 270.51 (no

analogous state provisions); 270.70 (for analogous provisiens see § 12a(7)
and (8)).



(11) Subparts A of Part 124 with the following exceptions: 124.1, 124.2,
124.3(b), 124.3(d), 124.3(e), 124.4, 124.5(b), 124.5(e), 124.5(g), 124.6(b},
124.9, 124.10(a)(1)(1), 124.10(a)(1)(iv), 124.10(a){1)(v), 124.12(e), 124.14,
124.15, 124.16, 124.18, 124.19, and 124.21 (see Regulation No. 8§ -
Administrative Procedures for analogous provisions as referenced in § 12 of
this Regulation.)

(12) All as adopted as final rules (including "interim final rules™ and
“"technical amendments”) published by the U.S. Environmental Protection Agency
on or before June 30, 1991.

from petitions filed with EPA under 40 CFR 260.22 (petitions to amend Par
261 to exclude a waste produced at a partxcular facility) are hereby adopt#d
as provisions of this Chapter:

Facility Waste Date of FR Exclusion
Name & Address Excluded Notice Status
Chamberlain- FO19 07/16/86 Permanent.

Featherlite, Inc.,
Hot Springs

Monroe Auto Equipment FO06 11/27/85 filtered sludge -
Paragould ; Lagoon sludge -
usion denied.

Waterloo Industries, FO06 07/17/86 WaBtewater treatment sludges

Pocahontas nerated from electroplating
operations after dewatering
- Permanent.

U.S. EPA Combustion F020 Scrubber water generated

Research Facility, during the incineration of

Jefferson still bottom waste from

the Vertac Superfund Site,
Jacksonville. Final
exclusion.

08/24/90 Kiln ash, cyclone ash, and
calcium chloride galts from

incineration of F020 and
FO023 residues from
production of 2,4,5-T and
2,4~-D at Vertac Superfund
Site, Jacksonville,
generated after August 24,
1990. Final exclusion.

Arkansas Department
of Pollution Control
and Ecology

c. The Difector, anhually, after the date of promulgation of any new or
vderal hazardous waste regulations shall conduct rulemaking

s Waste Management Program equivalent to the federal program. Such
revised federal regulations upon the date of their publication as
rules of the U.S. Environmental Protection Agency shall constitute
imum guidelines to the Director in formulating rule making proposals to
is Chapter, and shall not be construed to limit or Lnterfere with the
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Any of the following acts shall e considered a violation of this Re tion
and shall be subject to the penalties provided in the Arkansas Hazardous
Waste Management Act of 1979 (Act 406 of 1979, as amended): .

a. Failure to comply with the provisions of this Re ation or with the
terms of permits or orders issued hereunder.

b. To purposely or knowingly make any false statement, representation, or
certification in any application, record,~Treport, plan or other document
filed or required to be maintained u r this Regulation, or to falsify,
tamper with, or knowingly render i curate any monitoring device, testing
device, or method required to b aintained under this Regulation.

c. To dispose cof hazardoyes waste at any disposal site or facility within the
state of Arkansas oth than one for which a permit has been issued by the
Department pursuan o this Regulation.

Section 5. Siting Criteria.

In addition to the location standards of 40 CFR 264.18 the following
provisions shall be complied with:

a. No permit shall be issued for a new hazardous waste management facility
in which the factor or combination of factors, set forth in subparts (1),
{(2), (3), (4), and (5) below exist except where the applicant can
affirmatively demonstrate and the Department specifically finds that the
location of such facilities in those areas would not constitute a risk to the
public health or environment:

(1) An active fault zone;

(2) A "regulatory floodway" as adopted by communities participating in
the National Flood Program manags:® by the Federal Emergency Management'
Administration and the Arkansas Sc. and Water Conservation <ommission;

(3) A 100-year floodplain;

(4) A recharge zone of a sole source aquifer desxgnated pursuant to §
1424 (e) of the Safe Drxnk;ng Water Act (PL93 532),

(5) "Wetland areas" which are inundated or saturated by surface water or
groundwater at a frequency and duration to support, and under normal
circumstances to support or would support vegetation typically adapted for
life in saturated soil conditions;

b. No permit shall be issued for a hazardous waste landfill facility or
surface impoundment if such facility is located in any area in which the
Department shall find that a geologic or pedologic factor, or combination of
factors, including but not confihed to those enumerated in subparts (1), (2),
{3), (4), and (5) below, would create any unacceptable risk to the public
health or safety due to the nature, design, and/or operation of the facility
described in the permit application:

{l) Areas of high earthguake potential; or



{2) Areas having a soil which would be classified as vertisol or as
having a subgroup modifier of vertic by the criteria of the Soil
Conservation Service of the U.S. Department of Agriculture; or

{3) Areas in which a stratum of limestone or similar rock of an average
thickness of more than 1 meter (3 feet) shall lie within 30 meters (99 feet)
of the base of the proposed liner system as described in the application for
permit; or .

(4) Areas in which the bottom of the landfill‘s or impoundment’s liner
system or in-place soil barrier is less than 10 feet above the historically
high water table; or

{5) Where the proximity of a functioning private or public water supply
in relationship to any active portion of the facility would constitute an
unacceptable risk to the public health or safety.

c. No permit shall be issued for the construction or operation of a new
commercial hazardous waste landfill if the active portions of such facility
are located within one half (1/2) mile of any occupied dwelling, church,
school, hospital, or similarly occupied structure at the time the initial
permit application is submitted to the Department by the applicant unless the
nature and amounts of hazardous wastes are limited by conditions of permit in
such a manner that the applicant can affirmatively demonstrate and the
Department finds that a lesser distance will provide adequate margins of
safety even under abnormal operating conditions.

d. No permit shall be issued for a hazardous waste management facility in
which the Department shall find that factors or combination of fag¢tors,
including but not confined to subparts (1) and (2) below, would cre@te an
unacceptable risk to the public health or safety due to the natures design
and/or operation of the facility described in the permit applicatipn.

(1) The area and configuration of the facility’s property is such that
the distance between active portions of the facility and the facility’s
property line is less than 200 feet;

(2) The active portions of such facility are located less than 300 feet
from the right-of-way for:

(a) ~a public road;

(b) pipelines carrying natural gas, fuel oils, or chemicals,
excluding service lines to the facility;

(¢) water and wastewater line, other than the service lines to the.
facility; and - . ’ .

b(d) power transmission lines, other than service lines to the
facility.

e. No permit shall be issued for the construction or operation of a new
hazardous waste management facility unless the location of said facility is
such that all performance standards set forth in this Regulation can be met.

‘f. The provisions of this § 5 shall not apply to treatment facilities which
began operation prior to the date of enacament of the Act which have an
existing operating permit from the Department, or to any subsequent
modifications to such facilities, provided that the owner of such facility
demonstrates that such modifications do not materially increase that degree
of hazards associated with such facility.
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Section 6. Availability of Information and Protection of Trade and Business
Secrets. N

In lieu of the provisions of 40 CFR 270.12 the following provisions shall
apply:

F) hﬂal zeoords renorts orinformation -conbas-ned nos PEITI - PoWTee W PN v
=

any permits, permit applications, and related documentatie Shall be
available to the public for inspection angd SpyTg. However, upon a
satisfactory showing to the Directo at” such records, reports, permits,
documentation, or informaeftof, or any part thereof would, if made public,
divulge metheds Or processes entitled to protection as trade secrets, the

b. It shall be the responsibility of the person claiming any information as
confidential under the provisions of subsection a above to clearly mark each
page containing such information with the words "CONFIDENTIAL" and to submit
an affidavit setting forth the reasons that said person believes that such
information is entitled to protection.

c. Any document submitted to the Department which contains information for
which the claim of cor? dential information is made shall be submitted in =
sealed envelope marks- “CONFIDENTIAL" and addressed to the Director. Ths
document shall be suc .<ted in two separate parts. The first part shal.
contain all informat.cr which is not deemed by the person preparing the
report as confidential and shall include appropriate cross references to the
second part which contains data, words, phrases, paragraphs, or pages and
appropriate affidavits containing or relating to information which is claimed
to be confidential. ’ :

Director unless it is submitted to him in accordance with the provisions g
subsection (c¢) above. No information which is submitted in accordance th
the provisions of subsection (c) above shall be afforded protectidn as
confidential information unless the Director finds that such protedtion is
necessary to protect trade secrets and that such protection wi not hide
from public view the characteristics of waste material and prgWable effects
of the introduction of such waste or byproducts into the emVironment as a
result of the operation of a hazardous waste managemen facility. The
person who submits information claimed =3 confidential sh8ll receive written
notice from the Director as to whether -he informatigm” has been accepted as
confidential or not.

e. All information which meets the tests of gdbsection (d) above shall be
marked with "the term "ACCEPTED" and shall”be protected as confidential
information. Whenever the Director finds,that information which has been
submitted as confidential information indccordance with subsection (c) above
does not meet the criteria of subsectjdn (d) above, he shall promptly notify
the person submitting such informg¥ion of his findings and shall give that
person reasonable opportunity to” further justify his contention that. the
information deserves protectige as a trade secret or to further limit the
scope of information for whi the request for protection is made. If said
person fails to satisfagforily demonstrate to the Director that such
information in the form ptesented to him meets the criteria of subsection (d)
above, the Director sbhall mark the information "REJECTED" and promptly return
such information toZhe person submitting such information. Such person shall
have .30 days to fsubmit ,the information in acceptable form or appeal the
decision of th@’Director. b

f. All ipfOrmation which is accepted by the Director as confidential shall
be stop#d in locked filing cabinets and only those personnel of the
Depacrpfhent specifically designated by the Director shall have access to the
inf#rmation contained the-=2in. The Director shall not designate any persons
¢ have access to confidsntial informationm unless the person requires such

i
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provisions of this Section. No copies shall be made other than for interna
Department use or for use or transmittal to officers and employees of thé
United States except with the written permission of the Director and phe
person submitting the information.

g. The person(s) designated by the Director to maintain confidential/files
as herein provided shall maintain a log showing the persons who hédve had
access to the confidential files and the dates of such access.

h. As necessary to carry out the provisions of the Arkansas Hazafdous Waste
Management Act, any confidential information acquired by the Department under
the provisions of said act may be transmitted to other offices,/employees, or
authorized representatives of the state or United States prg¥ided that the
owner or operator of the facility to which such informatfon pertains is
informed of such transmittal and provided that such transmiptal is made under
a continuing restriction of confidentiality.

i. Nothing contained herein shall be construed sg/ as to restrict the
release of relevant confidential information during sipuations declared to be
emergencies by the Director or his designee.

j- Claims of confidentiality for the name agd address of any permit
applicant or permittee will be denied.

k. If a reguest for any records, documenty or information acquired or
maintained -by ADPC&E pursuant to the Arkansas/Hazardous Waste Management Act
and/or this Regulation is denied by the Diréctor a notice shall be sent to
the requestor stating the basis of the deAial and informing the requestor
that:

1) He may appeal immediately from glich denial to an appropriate Circuit
Court pursuant to the Arkansas Freedoy of Information Act; or,

2) He may request judicial revigw within thirty (30) days of receipt of
the notice by filing a notice of ZAppeal with the Secretary of the Arkansas
Commission on Pollution Control ahd Ecology and proceeding further pursuant
to A.C.A. § 8-4-222.

1. If a request for records, documents or information is denied, the
Director will send the notigé required by subsection (k) within twenty (20)
days of receipt of the regybst.

m. If the Director Ails to produce requested records, documents or
information and fails yo send the notice required by subsection (k), such
failure shall constityte final agency action giving the requestor the right
to judicial review  Junder A.C.A. § 8-4-222 in addition to any rights of
review under the Arjansas Freedom of Information Act.

Section 7. ConfAict of Interest.

a. No employee of the Department shall have a financial interest in any
hazardous wagte management facility or in any commercial enterprise engaged
in the trapSportation, treatment or disposal of hazardous waste or in any
business which furnished real property, plans, labor, material or equipment
to hazargous waste management facilities. For purposes of this Section,
financi interest of an employee of the Department shall extend. to that
employfe’s husband or wife 1if said husband or wife is a stockholder, an
offickr or a management official of a commercial entity engaged in any of the
actjifities listed above. ~

¥

s

b Payment by the owner or operator of a hazardous waste management facility
o the Department pursuant to the provisions of § 11g shall not be construed
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C. Those persons serving on the Hazardous Waste Technical Advigdry
Committee are not deemed to be employe=zs of the Department by virtue of that
service.

Section 8. Hazardous Waste Technical Advisory Committee.

a. A technical advisory committee, to be known as the “"Arkansas Hazardous
Waste Technical Advisory Committee"” is hereby establigkhed, which committee
shall be comprised of not less than ten (10) and notMore than twenty (20}
members nominated by the Director and approved by the Commission. Members
shall be nominated upon the basis of their gducation, training and/or
responsibilities in the fields of biology, gewglogy, chemistry, education,
engineering, public health, industrial hygj€ne, transportation, industry
agriculture, hazardous waste management, #0lid waste management, or other
related areas.

b. The members of said Committee shall serve without compensation, but may
be reimburszed for travel expenses #or meetings authorized by the Director.

c. The duties of the Hazardo Waste Technical Advisory Committee shall be
to assist and advise the JPepartment in the development of procedures,
standards, criteria, and es and regulations.

d. The Hazardous Wastge Technical Advisory Committee shall establish its own
rules and bylaws fop”the accomplishment of the duties and functions set out
herein and for oth€r such duties as are approved by the Commission, provided
that such rules,and bylaws shall not be in conflict with the provisions
of this Regulaxfion and the laws of Arkansas.

at Reqgulation at least once each three years and shall make recommendations

Section 9. Handling and Disposal Requirements for Conditionally Exempt Small
Quantity Generators.

a. Generators of conditionally exempt small quantities of hazardous waste
shall comply with the requirements of 40 CFR 261.5 as adopted in § 3 and the
requirements of § 16 c(5) and (8).

b. The disposal of small quantity hazardous waste which is allowed pursuant
to 40 CFR 261.5 to be stored, treated and disposed in a facility that is
permitted, licensed, or registered by a state to mandge municipal or
industrial solid waste must comply with the following additional requirements

to be disposed of in Arkansas: ' ‘

hY .

(1) It is disposed of in a solid waste disposal facility in the State of
Arkansas which has been permitted by the Department to dispose of such waste
in accordance with the provisions of the ADPC&E Regulation No. 22 (Solid
Waste Management); or

{2) It is shipped to a hazardous waste management facility in the State
of Arkansas which is permitted by the Department to store, treat or dispose
of such waste; or

(3y It is shipped to an approved facility outside the State of Arkansas;
or

10



(4y It is treated or disposed of in onsite solid waste facilities which
are permitted in accordance with the Arkansas Water and Air Pollution Control
Act (Act 472 of 1949, as amended), or the Arkansas Solid Waste Management Act
{Act 237 of 1971, as amended).

c. Sclid waste disposal facilities may accept wastes sgubject to the
provigsions of 9b of this Section only in accordance with their permit and the
provisions of Regulation No. 22 (Scolid Waste Management).

Section 10. Certification of Operators: Personnel Training and Procedures.

In addition to the requirements of 40 CFR 264.15, 264.16, and 265.55 the
following provisions shall be complied with:

a. No commercial hazardous waste management facility shall be caused or
permitted to operate unless at least one person certified by the Department
in accordance with the provisions of subsection (b) below, is on duty, or on
15 minutes call, at all times the facility is being operated. Depending upon
the size and complexity of the facility, the Department may require, as a
condition of permit, one or more certified operators to be on duty at all
txmes the facility is in operation.

b. No person shall be certified by the Department at being qualified to
serve as an operator of a commercial hazardous waste management facxllty
unless the person is found to have the following qualifications:

(1) Is physically capable of performing all tasks reasocnably expected of
supervisory personnel;

(2) Has a baccalaureate degree in engineering, physical science, health
sciences, or related disciplines or four years of significant demonstrated
experience in such fields;

(3) Has at least four additional years experience in management,
engineering, or in conducting chemical/physical analysis;

(4) Has a working familiarity with the principles and requirements
relative to industrial hygiene, worker safety, emergency procedures and
environmental protection as such principles and requirements relate to the
nature of the hazardous waste managed at the facility in which said person is
to have, or does have, supervisory responsibility and as such principles and
requirements relate to the type storage, treatment and/or disposal in such
facility; .

(5) Has a basic knowledge of the principles of operation and standard
operating procedures for all equipment used in the facility in which said
person i1s to have, or has, supervisory responsibility; and

(6) 1Is a citizen of the United States, of good moral character with no
prior conviction of a felony or a crime of moral turpitude.

c. No employee of a hazardous waste management facility shall be assigned
the duties of transferring, handling, sorting, mixing, treating or disposing
of hazardous waste unless that employee meets the requirements set out in 40
.CFR 264.16 (a), (b) and (c).

d. No employee of a commercial hazardous waste management facility shall be
assigned the duties of transferring, handling, sorting, mixing, treating or
disposing of hazardous waste unless that employee has demonstrated his/her
capabilities of: '

(1) Reading and comprehending label instructions, operational
procedures, contingency plans and regulatory directives;

11



{2) Understanding the basic nature of the materials which he/she is
assigned to transfer, handle, sort, mix, treat or dispose relative to the
material’s reactivity, toxicity, explosiveness and flammability; and

{3) Operating all equipment which he is agsigned tc operate, including
personal safety and emergency egquipment.

e. The owner or operator of a hazardous waste management facility must
maintain the records required in 40 CFR 264.16(d).

f. Owners and/or operators of commercial hazardous waste management
facilities shall:

(1) Maintain complete updated records of all workers assigned to a
specific job including name, address, date of starting specific job and date
of termination of specific job;

(2) Maintain a complete previous employment history and a complete job
mobility history within the facility kept for each employee;

(3) Have their personnel trained in contingency procedures as prescribed
in the facility‘'s contingency plan, which plan has been submitted and
approved pursuant to this Regulation;

(4) Have their personnel take part in a semiannual review and update of
their initial training in contingency procedures and other hazardous waste
management procedures relevant to those operations at which they are
employed; and

(5) Have each of their personnel undergo an annual health physical and
said personnel’s spouses shall be offered an annual health physical, the
specifics of which are deemed appropriate by the Department, including health
histories, reproductive history and health histories of all offspring, with
records of each of these physicals available to the Department upon request
with the written consent of the individual. Consent will be given on a waiver
form approved by the Department written in such a fashion as to allow
dissemination of information to the Department or to authorized
representatives designated in writing by the Department.

g. The owner or operator of a hazardous waste management facility shall
promptly modify the training required of its employees whenever required to
do so upon the direction of the Department or whenever modification in
training is required as a condition of permit; provided, however, that
preliminary training, approved by the Department, will have been completed
prior to commencement of operation of a new hazardous waste management
facility or prior to commencement of an operation-in an exxstxng facility for
which a permit has been issued or modified.

NPV PV T T - PO PSPV W -7 PT

Permit Fees

a. Any person who applies for a permit for the ruction, operation,
and/or post closure care of a hazardous was anagement facility or unit
shall submit as part of said applicatj a money order or cashiers check
payable to the Department to permit fees in accordance with the
following schedule(s): C

(1) Permits Construction/Operation - Commercial Facility:

{(a) Initial permit application fee - $20,000 plus waste management
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process) - $500.

(c} Permit renewal fee - 1Initial application fee plus wagte
management activity fee (subsectlcn b). /

(d) Annual perm;t evaluation fee - $10,000 plus waste manadement
activity fee (subsection b). ’

(2) Permits for Construction/Operation - Noncommercial Facilify:

{(a) Initial permit application fee - $5,000 plus was{e management
activity fee (subsection b).

{b) Unsolicited application amendment fee (during application review
process) - $500.

(c) Permit renewal fee - 1Initial applicatfon fee plus waste
management activity fee (subsection b).

{(d) Annual permit evaluation fee - $2,500 plus waste management
activity fee (subsection b).

(3) Permits for Post Closure Care Only - Copimercial Facilit&:

(a) Initial permit fee - $2,500.

(b) Unsolicited application amendmept fee (during application review
 process) - $250.

(c) Permit renewal fee - $2,500,

(d) Annual permit evaluation fgé - §1,250.

(4) Permits for Post Closure Care/Only - Noncommercial Facility:

(a) Initial permit fee - ,000.

(b) Unsolicited applicatifn amendment fee (during applxcatxon review
process) - $100.

(¢) Permit renewal fee¢/ - $1,000.

(d) Annual permit evygluation fee - $500.

(4) Annual permit evalydtion fees will not be assessed during the years
in which permit renewal fges are assessed for commercial and noncommercial
facilities. -

b. Each hazardous wgste management facility or unit in which hazardous
wastes are treated, Agtored or disposed will be assessed an additional fee
{unless said fees apf specifically excluded in subsections (c) and (d) below)
for the type of wagfe management activity(ies) being conducted, in accordance
with the schedu listed below. Fees addressed by this section shall be
" assessed and coflected with the initial permit application fee, the permit
renewal fee, apd annual permit evaluation fee and are based on the permitted
maximum desigh capacities (including accumulated solids, where applicable),
unless specyfied otherwise:

(1) Ontainer Storage.

{(a) Commercial - $2.00/100 gallons (or equivalent volume)
{b) Noncommercial - $1.00/100 gallons (or equivalent volume).

{2) Tank Treatment and/or Storage.

(a) cOmmerCLal - $2. 00/1000 gallons (or equxvalent volume)

I N ey aVa rFalale
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(a) Commercial - $0.25/cubic yard (or equivalent volume)
(b} Noncocrmercial - $0.13/cubic yard (or equivalent volume).

(4) Surface Impoundment Treatment, Storage, and/or Disposal.

{(a) Commercial - $5.00/1000 gallons (or squivalent volume),
(b} Noncommercial - $2.00/1000 gallons {(or equivalent volufhe).

(5) Land Treatment/Land Farm Treatment or Disposal.

(a) Commercial - $5000/acre.
(b) Noncommercial - $2500/acre. (Fee based on active/portion only.)

(6) Landfill Disposal.

(a) Commercial - $500/acre feet.
(b) Noncommercial - $250/acre feet. (Fee basefi on active portion
only.)

(7) Incineration, Boilers, 1Industrial Furnages, and other Thermal
Treatment (excluding Open Burning/Detonation of Wgbte Explosives).

(a) Commercial - $500/ton/hr.
(b)) Noncommercial - $250/ton/hr. (Fee/based on waste feed rate.)

(8) Open Burning/Detonation of Waste Explosives.

(a) Commercial - $0.20/1b./hr.
(b) Noncommercial - $0.10/1b. /hr,

(%) Other Physical, Chemical, or/Biological Treatment (not otherwise
addressed in (1) - (8) above).

(a) Commercial - $5.00/100/gallons/day (or equivalent volume).
(b) Noncommercial - $52.50/100 gallons/day (or equivalent volume).

c¢. The provisions of subsectigh (b) do not apply to impoundments, tanks or
other storage devices which Are an integral part of wastewater treatment
systems required to have a NPDES discharge permit.

d. Underground Injectiof Control (UIC) facilities which are subject to
permitting for correctiv¢ action under 40 CFR 264.101 and 40 CFR 270.60, but
not otherwise subject t¢/permitting as a hazardous waste management facility,
shall submit a money opder or cashiers check payable to the Department as set
forth below: ’

(1) Commercial/facility.

{a) InitAal application fee - $25,000.

{b) Peymit renewal fee - $10,000.

(¢} Afnual permit evaluation fee - $2,500.
(2) Nopfommercial facility.

() Initial application fee - $10,000.

Ab) Permit renewal fee - $5,000.
(c) Annual permit evaluation fee - $1,500.

e. Permit modification applications, other than minor =odifications as
defined in 40 CFR 270.42, must be accompanied by a monev ‘der or cashiers
eck payable to the Department. The fee shall be 50% of ¢ initial permit

Gpplication fee as set forth in subsectio

(a). If :dditional waste

2= B
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addirional wasre mapagement fee shall be caleulated from anhaection (b and

added to the modification fee total.

£. The maximum annual amount of fees collected for any hazardous wa
management facility permit pursuant to provisions of subsections (a),

such additional fees to be collected from the owner or operat
commercial hazardous waste management facility as it deems nec
compensate it for costs of providing on-site inspectors under subs

g. In addition to fees required by subsections (a)=-(e) any faci)Yity which as
a condition of its permit is required to have on-site inspectorg shall, prior
to the Department’s issuance of permit, submit a money ordgér or cashiers
check payable to the Department in the amount of one four the estimated
annual cost to the Department of maintaining such inspectors and shall
submit quarterly thereafter a money order or cashiers chéck payable to the
Department in the amount of one fourth the aforesaid est{mated annual costs.
The Department may enter into contractual agreeplent with qualified
engineering and testing firms to conduct inspections As described above.

h. Any person who applies for an annual permit to Lransport hazardous waste
within the State of Arkansas shall submit along wifgh the application required
in § 12 of this Regulation, a money order or casyfiers check in the amount of
$200 payable to the Department to cover annual/permit fees and costs.

Hazardous Waste Facility Operator Fees

i. Any person who applies to the Departme for certification as an operator
of a commercial hazardous waste managemeAdt facility shall submit as part of
that application a money order or cagliiers check of §$100 payable to the
Department for initial application and/A25 annually thereafter for renewal of
the certification. Nonpayment of the/renewal fee within thirty (30) days of
the anniversary date of issuance 11 cause automatic termination of the
certification.

Closure Plan Fees

j. Any person who submits a glosure plan (partial or final) shall submit as
part of said plan a money oyder or cashiers check payable to the Department
to cover closure plan fees As set forth below. The fees associated with this
subsection are not appljfable to closure plans submitted as part of an.
application (Part B perpit application) for an operational permit.

(1) Container Stofage Areas and Tank Units:

Commercial Facility - $1500/unit.
Noncommercial Facility = $1250/unit.

odification Fee

(1) Commercial Facility = $750/unit.
(2) Noncommercial Facility - $625/unit.

Incinerators, Boilers, Industrial Furnaces, and other Thermal

(a) Initial Fee

l) Commercial Facility - $3000/unit.

15
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to—iodi-fiaation—Fee

Commercial Facility - $1500/unit.

(1)
(2) Noncommercial Facility - §750/unit.

(3) Waste Pile, Land Treatment, Surface Impoundment, and Langfill
Units:
{a) 1Initial Fee

1) Commercial Facility - $7000/unit.
2) Noncommercial Facility - $3500/unit.
(b) Modification Fee

Commercial Facility - $3500/unit.

(1)
(2) Noncommercial Facility - $1750/unit.

(4) Open Burning/Open Detonation Units:

(a) Initial Fee
(1) Commercial Facility - $7000/unit
{(2) Noncommercial Facility - $3500/¢nit.

(b) Modification Fee

1l) Commercial Facility - $350f/unit.
2) Noncommercial Facility - £1750/unit.

(8) Other Treatment Units:
(a) Initial Fee

(1) Commercial Facili - $7000/unit.
(2) Noncommercial Fagility - $3500/unit.

(b) Modification Fee

(1) Commercial Pacility - $3500/unit.

(2) Noncommercfal Facility - $1750/unit.

k. The maximum initial glosure plan fee collected pursuant to subsection (j)
shall not exceed §$5A000 for noncommercial facilities or §10,000 for
commercial facilitiegf A modification fee is not applicable if an amendment

to the closure plan/is made necessary due to changes in regulations which
become effective sybsequent to submissions of the closure plan for approwval.

Monitoring/Inspefdtion Fees

L. all treatv-ht, storage, and disposal facilities (TSDF) shall be charged
an annual moffitoring/inspection fee as set forth below: '

{(1) Cofmercial treatment, storage or disposal facilities - $1,500.
(2) oncommercial treatment or disposal facilities - $1,000.
{3 Noncommercial storage facilities - $750.

Edch TSDF shall submit a money order or cashiers check payable to the
Department by January 1 of each calendar year beginning January 1, 1990, and

i) T N R
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shall be charged an annual monltorlng/lnapectlon fee cf $500. Each generato

shall submit a money order or cashiers check payable to the Department b

January 1 of each calendar year beginning January 1, 1990, and annua}ly
thereafter.

n. All generators of 26,401 to 249,999 pound of hazardous waste pef year
shall be charged an annual monitoring/inspection fee of $250. Each gefierator
shall submit a money order or cashiers check payable to the Depaptment by
January 1 of each calendar year beginning January 1, 1990, ang/ annually
thereafter.

o. All small quantity generators (persons generating 220 pgunds to 2200
pounds per month of hazardous waste) shall be chargéd an annual
monitoring/inspection fee of $§100. Each small quantity genergfor shall submit
a money order or cashiers check payable to the Department/ by January 1 of
each calendar year beginning January 1, 1990, and annual thereafter.

p- The fees associated with subsections (1), (m), (n)y and (o) shall be in
addition to any fees sgspecified elsewhere in this 11. Monitoring and
inspection fees are billed according to the reportéd waste generation or
activity in the last annual reporting cycle (e.g./ fees for 1992 would be
based upon 1990 waste generation or activity, the glost current amnual report
on file at the time invoices are prepared).

Miscellaneous Fees and Costs

g. Whenever the Department incurs an expenge as a result of investigating
any violation of this Regulation or as /a result of responding to and
monitoring the effects of, spills of Wazardous waste, including upset
conditions within a hazardous waste mandgement facility or other location
which generates or handles hazardous yaste, the Director may require the
person responsible for such violation,/ spill or upset condition to submit a
money order or cashiers check to/the Department associated with the
Department’s response, investigation$ and monitoring activities. The charges
associated with this subsection /(q) shall be in addition to any fees
specified elsewhere in this § 11,

r. Arkansas Hazardous Waste Manifest forms to be used by § 16 of this
Regulation shall be purchased from the Department for a fee of $2.00 per
manifest, for the purpose of Offsetting the cost of reproducing, distributing
and processing such manifegts.

s. Fees collected under/this Section shall not be refunded should a permit
application or certifiglation be disapproved pursuant to the provisions of
this Regulation or vollintarily withdrawn by the applicant. Nothing in this
subsection shall proffibit the Department from crediting unused portzons of

fees from permitted/facilities toward future fees.

t. All fees purguant to this § 11 are due and payable in accordance with
each subsection A late fee of ten (10) percent of the total fee shall be
charged for any/fees unpaid after forty five (45) days from the billing date.
No permit wil) be issued when indebtedness exists as a result of nonpayment
of any of thf above fees. Continued refusal to pay the required fees after
a reasonablg notice shall constitute a violation of this Regulation and shall
be groundg for legal action by the Department, which may include permit
revocatigh. :

u. A/ financial assessment of the fee system shall be presented to the
CommiSsion annually by the Director.

V. Fees and costs associated with the public participation proceedings
rfgarding permit applications or permit decisions shall be borne by the
-erm;t applxcant. Such costs shall lnclude, but are not lxmited to, charges
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Section 12. Permits Procedure - Permits by Rule.

In addition to the provisions. of 40 CFR 124 and 40 CFR 270 which are
incorporated by reference in § 3 of this Chapter and in addition to the other
provisions of this Chapter, the Act, and the other requirements imposed by
law and regulations applicable thereto, the following provisions apply:

a. Existing Facilities:

(1) Facilities in existence on March 14, 1979, which are required to
have a permit under the Act may continue in operation until such time as a
permit is issued or denied under this Chapter and Regulation, provided that
the owner or operator of such facility made application to the Department on
the initial state application form on or before September 4, 1979; and
provided that such facilities also comply with the other provisions of this
Section and the provisions of 40 CFR 270.10 and 270.71-73 which are adopted
by reference in § 3.

(2) Owners and operators of hazardous waste management facilities, in
existence as of the effective date of provisions adopted in this Regulation
which first subject them to compliance with the standards of this Regulation
and 40 CFR 265, must submit Part A of their permit application to the
Department no later than (i) six months after the date of publication of
regulations in this Regulation which first require them to comply with the
standards set forth in this Regulation and 40 CFR Part 265, or (ii) thirty
days after the date they first become subject to the standards set forth in
this Regulation and 40 CFR Part 265, whichever first occurs.

(3} The Director may extend the date by which owners and operators of
specific classes of existing hazardous waste management facilities must
submit their initial state application and/or Part A of their permit
application if he finds that 1) there has been substantial confusion as to
whether the owners and operators of such facilities were required to file a
permit application; and 2) such confusion is attributed to ambiguities in 40
CFR Parts 260, 261 or 265.

{(4) The Director may by Administrative Order issued under the Act, this
Regulation, and Regulation No. 8, extend the date by which the owner or
operator of an existing hazardous-waste management facility must submit the
initial state application and/or Part A of their permit application.

(5) The Director may require submission of Part B from any facility at
any time. Any owner or operator shall be allowed at least six months from the
date of reguest to submit Part B of the application. Any owner or operator
of an existing hazardous waste management facility may voluntarlly submit
Part B of the application at any time.

(6) Failure to furnish a requested Part B application on time, or to
furnish in full the information required by the Part B application, is
grounds for termination of interim status.

(7) Any person who owns or operates an existing hazardous waste
management facility shall have interim status and shall be treated as having
been issued a permit -to the extent he or she has complied with the
requirements of Act 4{% of 1979, as amended § 5(c) and paragraph (1) through
(5) above, and § 3010:23 of RCRA.

(8) I1f the Depar-ment determines that a Part A application is deficient
it may notify the owner or operator that he or she is not entitled to interim
status. The owner or operator will then be subject to enforcement for
operating without a permit. :

18



{9} Nothing in this Section shall be construed to allow commercial
hazardous waste landfill facilities to store, treat, bury, dispose or
otherwise process hazardous waste without first obtaining a permit from the
Department under this Chapter and Regulation. ’

b. Permit Applications - General.

{1) For each hazardous waste described in response to the requirements
of 40 CFR 270.13(i), the application shall include the name and location of
the generator of the wastes.

(2) The contingency plan required under 40 CFR 270.14 shall include
evidence that such plan has been developed in consultation with the fire
department having Jjurisdiction and by the Mayor or City Manager of the
municipality or by the County Judge of the county in which the facility is to
be located.

{3) The procedures required under the provisions of 40 CFR 270.14(b)
shall include a full description of all 1laboratory equipment, sampling
procedures and analytical procedures which would be employed to identify,
segregate or locate hazardous waste within the facility.

({4) The owner of a hazardous waste disposal facility shall provide long
term financial responsibility as the Department may deem appropriate, taking
into account the nature of the facility and the nature of waste stored,
treated or disposed of in such facility. The .financial responsibility
required under this paragraph shall provide funds for claims arising out of
injury to persons and property from the release or escape of hazardous waste
to the environment during sudden or accidental occurrences and shall provide
for reimbursement of expenses incurred by the Department or the State of
Arkansas for cleanup or maintenance, monitoring or such other activities as
may be necessary. The financial responsibilities required hereunder shall be
for such period as determined by the Department.

{5) The owner or operator of a hazardous waste disposal facility shall
provide contracts, agreements and such other documentation as may be required
to demonstrate to the Director’s reasonable satisfaction that the waste which
is proposed to be disposed of . is waste which results from the treatment of
waste to the full extent of known technology and economics or is waste for
which there is no technically and economically feasible means of treatment
available.

(6) Part A of the application for hazardous waste landfills shall
contain evidence of such forms of assurance including full fee ownership of
lands and all mineral rights thereto, to ensure that the owner of the
landfill for which application is made has the legal authority to commit
lands used for the landfill to perpetual security and that said owner has
made such legally binding arrangements as necessary to protect the integrity
of the surface and subsurface area of the landfill in perpetuity.

management facility permit to the Department shall give notice to the pubTic
by publishing a notice in the newspaper having the largest __effculation
published in the county in which the facility is, or _je~Proposed to be
located, as well as publishing a notice in the newgpap€r having the largest
circulation published in each adjoining couptys If there is no newspaper
published in any of the counties so affected the notice shall be published in
the newspaper(s) having the large irculation in such county or counties.
The notice shall contain:
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{a) The-rdMme, title and address of the applicant;

(b} The location of the facility, including a description of its
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(e} The nature of the facility (atorage rraa_tmenr ar._di

brief descrlptzon of how waste is to be stored, treated
facility; and

at the
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c. Permit Issuance.
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approval of the Department provided, however, emergency authorization may bv
issued by the Director in accordance with the prov1sxons of 40 CFR 270.61 ~
270.63.

(2) No permit shall be issued for the construction, modificatjon or
operation of a hazardous waste management facility unless the Depdrtment
finds, after public hearings as provided herein, that said constfuction,
modification or operation is, or will be, in compliance with the grovisions
of this Chapter and Regulation including those provisions of 40 £LFR 124, 40
CFR 264, 40 CFR 265, and 40 CFR 267 and 40 CFR 270, incorporateg¢ herein. The
Department may establish additional requirements as conditiéns of permit
where it deems such conditions necessary to protect the publx— health and the
environment.

(3) The Department may grant variances in agtordance with the
provisions of A.C.A. § 8-7-211, provided that said/variances shall not
provide terms less stringent than those set by thé federal regulations

incorporated in § 3 of this Regulation or, as to suck federal regulations as
are not incorporated therein, terms less stringeny than provisions of this
Chapter and Regulation analogous to such federal Aegulations.

(4) Upon receipt of an application for fermit for a hazardous waste
management facility, the Director shall causg¢ the permit to be processed in
accordance with the applicable procedurges of 40 CFR 124, Subpart A
incorporated herein and in accordance with £he provisions of this Regulation.

(5) The Director may authorize qualdfied persons interested in a pending
application to enter upon the proposed site and make such relevant surveys
and tests as the Director authorizegy, under such conditions as required by
the Director and upon sufficient @otice toc the applicant. All results of
surveys or tests will be provideg@ to both the Department and the permit
applicant and all costs of survgys or tests will be borne by the party or
parties requesting them. The DArector will further insure that the permit
applicant will have an oppoftunity to make a satisfactory showing (as
provided in § 6 of this RegulAtion) that certain information which could meet
criteria for being treated as confidential will not be collected by or

disclosed to any indivjdual other than authorized personnel of the
Department. -
(6) No permi shall be issued for a commercial hazardous waste

management facility/unless a public hearing is held in accordance with the
provisions of subpfragraph (9) below. No permit for noncommercial hazardous
waste management facilities shall be issued unless the Department first gives
a 45 day opportynity for public comment as provided in 40 CFR 124.10. Where
written objecgfon to the issuance of a permit for a noncommercial hazardous
waste managefent facility is filed within the 45 day comment period, no
permit shal) be issued unless a public hearing is held in accordance with the
provisiong/ of subparagraph {(9) below.

(7 Prior to drafting the permit for any hazardous waste management
faciljfy, the Department may hold a preliminary hearing, for information
purp#ses, in the area in which the facility is, or is to be located. The
hegfing may be held by giving no less than ten (10) days notice in the
ngwvspaper having the largest circulation in the county in which the facility
{s, or LS prooosed to be leccated and the newspaper havxng the largest
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location{s) where the application and all supporting information is availahlé
for public review.

{8) A 45 day notice of public hearing on the draft permji®” shall be
given in the manner described in subparagraph (7) above. The~hotice shall
provide:

(a) The time, date and location of the hearifig;
(b) The purpose of the hearing;

{(c}) The name and address of the~applicant and the location where
the facility is, or is proposed to be lefated;

(d) The tentative recomm€éndation of the Department;

(e) The locatigefi(s) where copies of the application, the
Department’'s recommendatjens and all supporting documentation can be reviewed
by the public;

(f) PeGcedures for submitting public comments into the hearing
record.

(9 he public hearing required under subparagraph (8) above shall be in
the ea where the facility is or is proposed to be located. A record of
hegdring shall be made and retained as part of the administrative record of
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(10) Any person who applies for a permit for transportation of hazardous
waste within the State of Arkansas shall submit an application on forms as
prescribed by the Department. This permit is renewable annually.

(a) Persons transporting hazardous wastes by highway shall also
comply with the permitting, and other requirements, of the Arkansas Highway
and Transportation Department. No permit shall be issued by ADPC&E unless
the applicant for said permit shall have first received a permit from the
Arkansas Highway and Transportation Department and provided 'a copy of said
permit to ADPCA&E.

(b} Persons transporting hazardous waste by water, rail, or air
shall comply .with applicable state and federal rules and regulations
governing such transportation in addition to the requirements of this
Regulation. . :

(11) In addition to the requirement of 40 CFR 265.119, a permittee shall
submit to the Department, as part of the annual permit review process, a plat
of any landfill disposal area in which waste has been deposited. Such plat
shall clearly delineate the location of all wastes and its type, referenced
to established benchmarks. ' . ’

- G VR & ado S0 5 -~ c3 = - i WL

authorization for the Arkansas Department of Pollution Control and Egcotofy’‘s
Hazardous Waste Management Program, the Department shall be aytherized to and
shall enforce the HSWA provisions imposed by the Enyisorimental Protection

. Agency in hazardous waste permits that were—1ssued before the HSWA

authorization was granted. ADPC&E, joiptdy Wwith EPA, will notify permitted
facilities in writing of the spegif4t provisions which will become the state
agency's responsibility as-—aTesult of the additional authorization and of
the effective date.e he changeover. This notification will serve as an
addendum to the"permit. Permits pending at the time of authorization will be
modified™to properly identify specific provisions for which the Department

ps B e A b B R A LS Lkt
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(A.C.A. 8-1-106), all applicants for a RCRA treatment, storage, or disposa
permit for a hazardous waste management facility or a hazardous wagfe
transporter permit shall submit a disclosure statement with their pefmit
application. The submission of a disclosure statement ig mandatopd; no
application can be considered complete without it. The disclosure spltement
shall be an original, written statement by the applicant which copfains:

(1) The full name, business address, and social security gumber of the
applicant and all affiliated persons;

(2) The full name and business address of any legal edtity in which the
applicant holds a debt or equity interest of five percegdt (5%) or more, or
which is a parent company or subsidiary of the applicgrt, and a description
of the ongoing organizational relationships as hey may impact the
applicant ‘s operations in Arkansas; /

(3) A description of the experience and cpdentials of the applicant,
including any past or present permits, censes, certifications, or
operational authorizations relating to envipdnmental regulation;

(4 A listing and explanation of Mdny civil or criminal enforcement
actions by governmental agencies invgdving environmental protection laws
against the applicant or any affjfiated person within the ten years
immediately preceding the filip§ of the application, to include
administrative enforcement actigfis or consent orders resulting in the
imposition of sanctions, permit Or license revocations or denials issued by
any state or federal authority/ any actions that have resulted in a finding
or a settlement of a violatign, and any similar action pending;

(S) A listing of Jany federal environmental agency and any other
environmental enforcement agency that has or has had regulatory
responsibility over tie applicant; and

(6) Any othef additional information the Director may require which
relates to the gémpetency, reliability, or responsibility of the applicant
and any affiligted person.

(7) the applicant 1s a publicly held company required to file
periodic yeports under the Securities and Exchange Act of 1934, or a wholly-
owned sdbsidiary of a publicly-held company, he may submit, in lieu of a
disclofure statement, a copy of the most recent annual and guarterly reports
reqyfred by the Securities and Exchange Commission. The applicant shall also
su@mit any other information required by the Director which relates to the
gbmpetency, reliability, or responsibility of the applicant and any

- - e

Section 13. Performance Stgndards

a. In addition to the provisions of 40 CFR 264, 265, and 270 incorporated
herein and the other provisions of this Chapter and Regulation, the following
standards apply to hazardous waste management facilities:

(1) The capacity of hazardous waste storage facilities associated with
a treatment facility shall not exceed a volume equal to ninety times the
permitted daily processing rate of the treatment process, unless 1) the
Department shall find that a lesser volume is required to provide adequate
protection of public health and safety; or 2) the applicant shall
affirmatively demonstrate and the Department finds that such a restriction
shall unduly inhibit the use of the most acceptable method or methods
available for treatment.

(2) The requirements of subsection (a} (1) of this section shall not
apply to wastewater treatment facilities which are designed and operated to

-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

22




meet state and federal water pollution control regulations.

{3) Each facility shall be designed to operate and shall be operated in
such a manner that emissions from the facility will comply with the
provisions of the Arkansas Hazardous Waste Management Act of 1979, as
amended, the provisions of this Regulation and all applicable state and
federal standards concerning air and water quality and that the transfer,.
handling and storage of materials will not violate state and federal
standards concerning worker safety or create unreasonable hazards to the
environment or to the health and welfare of the people living and working in
or near such facility; and

(4) When it is technically feasible that destruction of the waste can
be accomplished by incineration utilizing currently available technology, no
acutely hazardous waste shall be disposed of in landfills in the State of
Arkansas unless the applicant can demonstrate that the waste is not included
in Class I high hazard materials as defined in the Chemical Manufacturers
Association’s "A System for Management of Hazardous Waste by Degree of Hazard
Under Subtitle "C" of RCRA" dated July 30, 1979 or as revised or amended
thereto after approval by the Commission.

Incineration will be deemed technically feasible by the Director for
destruction of all acutely hazardous materials for which -disposal in
landfills is not allowed unless:

1) the generator or the disposer can demonstrate to the satisfaction of
the Director that incineration is not technically feasible;

- 2) it is generally accepted by the scientific community that
incineration would not be technically feasible or that incineration would not
produce the desired results; :

3) incineration would not appreciably reduce the degree of hazard; or
the toxicity of the waste results primarily from inorganic materials which
are not destroyed by incineration.

The Director may give a waiver to this paragraph (4) if it can be
demonstrated to his satisfaction that a process other than incineration is
available and will be used that would destroy or permanently immobilize the
hazardous components of the waste prior to landfilling.

(5) The following materials shall not be disposed of in landfills
permitted under this Chapter and Regulation:

(a) Bulk liguids, semisolids and sludges unless, before disposal,
such waste is treated or stabilized into cement-like material.

) {b} Containers holding free liquids unless all freestanding liquid
has been removed or treated or stabilized into cement-like material; or the

container is very small, such as an ampule, or is a lab pack as defined in 40
CFR 264.316 or 265.316, as applicable and is disposed of in accordance with
264.316 or 265.316 as applicable. .

{c) Municipal refuse which is not hazardous waste.

(d) Ignitable wastes in cbntainers, unless all free liquids therein
have been removed or treated and stabilized into cement-like material.

Section 14. Health Monitoring and Hazard Identification

In addition to the reguirements to 40 CFR Part 264, 265 and 270 incorporated
herein the following provisions shall be complied with:
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facility, the Department may request that the appropriate health agenc dve
a survey ceonducted, at reasonable cost, to establish baseline hea data.

Such survey shall:

{1) Be conducted by a person approved by both e Department and the
health agency;

(2) Investigate the prevale of those health conditions deemed
appropriate by the Department in sefisultation with the Arkansas Department of
Health and other health agepefes; .

(3) Be compieted among a statistically representative portion of the
population lgedted within an area defined as likely to be impacted on the
basis g information describing the type of facility, nature of the
operation, type of waste managed and proximity to major water sources oOr
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b. Whenever the Department finds that there exists a reasonable probability
that emissions from any hazardous waste management facility are related to
disease etiology, it shall have conducted pertinent epidemiologic
investigations in order to ascertain early identification of unknown health
hazards and to effect the appropriate corrective intervention. Such
investigation shall be subject to the provisions of § 11k of this Regulation
and limited to reasgnable cost.

Section 15. Ownership Disclosure for Commercial Waste Facilities

In addition to the requirement of 40 CFR Part 264, 265 and 270 incorporated
herein the following provisions shall be complied with:

a. The following information shall be submitted along with Part A of any
permit application for a commercial hazardous waste management facility.

(1) If the permit applicant is not an individual, the nature of its
business operations shall be stated for the past five years or for such
lesser period as such person and any predecessors thereof shall have been in
existence.

(2)y A chart or listing clearly presenting the identities of the
interrelationships among the applicant and all affiliates of the applicant
shall be furnished:. No affiliate need to be identified if its total assets
are equal to or less than 1/2 of 1% total assets of the ultimate controlling
person affiliated with the applicant. Such a chart should indicate or list
the percentage voting securities of each such person which is owned or
controlled by the applicant or by any other person. If control of any person
is maintained other than basis of such control. As to each person specified
in such chart or listing indicate the type of .organization (e.g.,
corporation, trust, partnership) and the state or other jurisdiction or
domicile. " ’

{3) State the following with respect to 1) the permit application if he
or she is an individual or 2) all individuales who are directors, executive
officers or owners of "10% or more of the voting securities of the permit
applicant if the applicant is not an individual:

{a) Name and business address;
(b) Present principal business activity, occupation or employment
position and office held and the name, principal business and address of any

corporation or other organization in which such employment is carried on;

(c) Material occupations, positions, offices or employment during the
last five years, giving the starting and ending dates of each and the name,
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principal business and address of any business, corporation, position,
office or employment carried on; and

(d) Whether or not such individual has ever been convicted in a
criminal proceeding (excluding minor traffic violations) during the last 10
years and, if so, giving the date, nature of conviction, name and location of
court, and penalty imposed or other disposition of the case.

{4) The following additional information shall be furnished concerning
the ultimate controlling person if different from the applicant:

(a) The principal executive office address;
{({b) The principal business of the person;

(c) The name and address of any person who holds or owns 10% or more
of any class of voting security, the class of such security, the number of
shares held of record or known to the owned and the percentage of class so
held or owned; and

(d) With respect to directors and executive officers of the ultimate
controlling person, the individual’'s name and address, his principal
occupation and all offices and positions held during the previous five years
and any conviction of crimes other than minor traffic violations during the
past ten years.

(S) The permit applicant shall provide a brief description of any
litigation or administrative proceeding of the following types, either
pending or concluded within the preceding year, to which the applicant (and
the ultimate controlling person, if different from the applicant) or any of
its directors or executive officers was a party or of which the property of
any such person is or was the subject; the names of the parties and the court
or agency in which such litigation or proceeding is or was pending shall be
given:

(a) Administrative or judicial proceedings of any state or federal
agency or authority concerning environmental violations;

{b) Proceedings which may have a material effect upon the solvency of
the ultimate holding company, including, but not necessarily limited to,
bankruptcy and receivership; and )

(c) Criminal proceedings.

(6) The permit applicant shall disclose on an annual basis any changes
in the information requested under subsections a(2), (3), (4) and (5) of this
Section. 4 .

b. Every person who becomes the owner of 10% or more of any voting security
of a permittee or the ultimate controlling person subsequent to the issuance
of a permit shall report within ten (10) days of becomxng such owner or
controlling person the information required under a(3).

c. In addition tc the requirements of 40 CFR 270.14, a change of the
ultimate controlling authority from one ultimate controlling person to
another is deemed a transfer of permit subject to the prior approval of the
Department. An application requesting such approval must contain at least
the following information: .

{1) A description of the nature, source and amount of funds or other
considerations to be used in affecting the merger or other adgquisitions of
control;

{2) The number and percentage or shares of the voting securities which
the acquiring person plans to acquire and the terms of the offer, request,
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invitation, agreement or acquisition; and
{3) All information required under subsection {(a) of this Section
concerning the acquiring person. -
Section 16. Hazardous Waste Transportationm and Reporting
In addition to the provisions of 40 CFR 262, 263, 264 Subpart E, and 265

Subpart E which are adopted by reference in § 3, the following provisions
apply to the transportation of hazardous wastes in Arkansas:

e R G E OO SR T raneportatieon—of-PEBe

In addition to the hazardous waste determination set forth in 262.11 a pefson
who generates a solid waste must also determine if the waste consfitutes
"PCBs”, "PCB items", "PCB transformers", or "PCB contaminated -€lectrical
equipment” as those terms are defined in 40 CFR 761.2. s wagtes are
hazardous wastes as per § 2a(5) of this Regulation, and gprferators of such
wastes must comply with the following:

(1) Each generator or transporter of PCB.-wastes as determined in
subsection (a) who has not otherwise obtained afh EPA identification number
pursuant to 262.12 may not transport or offer for transportation PCB wastes
without having received a "PCB identificaion number” from ADPC&E;

(2) 40 CFR Part 262 Subpartg-A, B, C, D, and E (except 262.12, and
262.41) as adopted by referen e in § 3 (except that PCB generatora are
exempted from the waste minipfzation statement),

(3) 40 CFR Part 262 Subpart A, B, and C as adopted by reference in § 3;

(4) 40 CFR~Part 264 Subpart E only, except 264.75 as adopted by
reference in §73;

{5) 40 CFR Part 265 Subpart E only, except 265.75 as adopted by
refer€nce in § 3;

b. Transportation of Waste from Generators of over 100 kgs per month:

In addition to the hazardous waste determination set forth in 40 CFR 262.11
a person who generates any hazardous waste which is part of a total quantity
of hazardous waste greater than 100 kilograms during a calendar month shall
comply with all state and federal manifesting and transportation
requirements and the provisions of subsection ‘c’ except that a small
quantity generator must notify this Department of hazardous waste activity in
order to obtain an EPA identification number.

c. Additional Requirements for the Transportation of Hazardous Wastes in
Arkansas . (Including PCBs and Wastes from Generators of over 100 kgs per
month):

{1) The following items shall be completed as State manifest reporting
requirements: (the following instructions refer to items A-K on the hazardous
waste manifest report form (Arkansas/EPA Form No. 8700-22) and are to be
completed for all inter- and intrastate shipments of hazardous waste):

(a) ITEM B: If an EPA identification number is not required, enter
the PCB identification number or Arkansas provisional EPA identification
number assigned by ADPC&E.

{b) ITEMS C and E: The Transportation Permit numbers issued by the
Arkansas Highway and Transportation Department and the ADPC&E.
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{c} ITEMS D and F: The phcne number of the transporter.

{(dy 1ITEM H: The phone number of the designated facility.

. {e) ITEM I: The EPA Waste Code, ref—ihe—Lobiore—tROR  £oreDCB..
—ERLPRERES = ——
(f) ITEM J: The name, address and I.D. number of an alternate

treatment, storage or disposal facility (if any).

(g) ITEM K: Emergency response contact (individual’s name and
telephone number).

(2) For rail transgportation, the first and last rail ¢transporter
delivering the shipment must sign and date the manifest or continuation sheet
in the appropriate space on the manifest.

(3) Each generator in Arkansas must:

(a) Provide the Department a final copy of each manifest within 10
days of the end of- the month in which the generator received its final copy
from the treatment, storage or disposal facility (TSDF).

({b) For each manifest that shows a weight difference of more than
10% between the initial and final weights attach documentation which shows
that the weight variance has been resolved between the generator and the
TSDF. Documentation should be submitted to the Department with the manifest
required in paragraph c(3)(a) of this subsection.

(c) Provide a discrepancy report to the Department containing the
information required by 40 CFR 265.72 for those shipments to an out-of-state
TSDF involving significant discrepancies as defined by 40 CFR 265.72.

’ (4) Each person in Arkansas who accepts wastes for the purpose of
treating, storage or disposing must:

(a) Provide the Department a final copy of each manifest within 10
days of the end of the month in which the shipment was received.

(b) For each manifest identified in paragraph c(3)(a) of this
subsection that shows a weight difference of more than 10% between the
initial and final weights attach documentation which shows that the weight
variance has been resolved between the TSDF and the generator. Documentation
should be submitted to the Department with the manifest copy required in
(c)Y(3)(i) of this subsection.

{5) In addition to the requirements for immediate action in the event of

-a discharge during transportation required by 40 CFR 263.30 as adopted by

reference in § 3, an air, rail, highway or water transporter who has

discharged hazardous waste in the State of Arkansas shall also take the
following actions:

(a) Give immediate notice to the Arkansas State Police and to the
principal office or designated contact for the transporter.

, {b) Submit a copy of the written report required by 49 CFR 171.16 and
263.30(c)(2) to ADPC&E simultanecusly with its submission to the federal
Department of Transportation. ’

{6) BAll persons who transport hazardous waste in or through any part of
the State of Arkansas shall first obtain permits for such activity. Such
permits shall be applied for annually in the form and manner required by §
12¢c(10).
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{7) Any generator who ships any hazardous waste to any location in
Arkansas for storage, treatment, or disposal must obtain a Manifest form from
ADPC&E and use only such Manifests as are issued by ADPC&E for such

shipments.
(8) 1In addition to all of the requirements hereof, all transportation of .
hazardous wastes in Arkansas shall comply with all applicable state and

federal rules and regulations governing such transportation.

(9) Generators may not assign hazardous wastes to unpermitted
transporters; and TSDFs may not accept hazardous wastes from unpermitted
transporters without specific authorization from this Department.

{10y A generator may not ship a hazardous waste to a TSDF unless the
TSDF has a valid permit, or has interim status, or is specifically approved
to receive such a waste. A generator may not list a nonapproved TSDF as the
alternate TSDF when manifesting. If a RCRA facility, the alternate TSDF must
have a valid RCRA permit or interim status to receive such waste.

{11y A TSDF may not accept hazardous waste without a generator EPA or
PCB number on the manifest, unless specific prior authorization has been
obtained from this Department.

(12) Exports of Hazardous Wastes.

(a) Generators, transporters, or TSD facilities intending to ship
hazardous wastes <outside the United States must comply with Federal
requirements detailed at 40 CFR 262.53, 262.54(g) and (i), 262.56, 262.57,
263.20(g9)(4)., 264.12(a), 265.55, incorporated by reference in this
Regulation. At these citations, references to "EPA", "EPA Administrator®,
"Regional Administrator”, and "U.S. Customs Official” remain unchanged, and
are not replaced by the title of the State counterpart.

(b) A copy of all export notifications and manifests must be
submitted to the Department.

d. Annual Reports. .

(1) Any person who generates hazardous waste Hireluwding—PeBu—and—-PREE——

in the State of Arkansas must prepare and submit a single
copy of an Annual Report to the Director by March 1 of each year. The Annual
Report must be submitted on forms furnished by the Department and, must cover
generator activities during the previous calendar year, and must include, at
a minimum, the following information: (except for small quantity generators
of between 100~1000 kg. a month who must comply with subsection d(l)(a)-(e)
and (hy). ’

(a) The EPA identification number, name, and address of the generator;
(b} The calendar year covered by the report;

{c) The EPA identification number, name, and address for each offsite
treatment, storage, or disposal facility in the United States to which waste
was shipped during the year;

(d) The name and EPA identification number of each'transpcrter used
during the reporting year for shipments to a treatment, storage, or disposal
facility within the United States;

{e) A description, EPA hazardous waste number (From 40 CFR Part 261,
Subpart C or Dj~er—upeBsd), DOT hazard class, and quantity of each hazardous
waste generated on-site and either accumulated, treated, stored, or disposed
of on-site or shipped offsite te a treatment, storage or disposal facility.
This information must also list the EPA identification number of each such
offsite facility to which waste was shipped; . .

US EPA ARCHIVE DOCUMENT
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{(f) A description of the efforts undertaken during the year toc reduce
the volume and toxicity of waste generated; ' '

{g) A description of the changes in volume and toxicity of waste
actually achieved during the year in comparison to previous years to the
extent such information is available for years prior to 1984.

(h) A statement signed by the generAtcr or authorized representative
certifying that the report is true, accurate, and correct.

{2) The cwner or operator of a treatment, storage or disposal facility
must prepare and submit a single copy of an Annual Report to the Director by
March 1, of each year. The Annual report must be submitted on forms furnished
by the Departmént. ™The report must cover facility activities during the
previous calendar year and must include, at a minimum, the following
information:

(a) The EPA identification number, name and address of the facility;
(p) The calendar year covered py the report;

(¢) For offsite facilities, the EPA identification number of each
hazardous waste generator from which the facility received a hazardous waste
during the year; s

(d) For imported shipments, the report must give the name and address
of the foreign generator;

(e) A description and the quantity of each hazardous waste the
facility received during the year. For offsite facilities, this
information must be listed by EPA identification number of each generator.

(f) The method of treatment, storage, or disposal for each hazardous
waste;

{(g) The most recent closure cost estimate under 40 CFR 264.14 or
265.14, and, for disposal facilities, the most recent post closure cost
estimate under 40 CFR 264.144 or 265.144;

(h) A statement signed by the owner or operator of the facility or
his authorized representative certifying that the report is true, accurate,
and correct. )

{3) The owner or operator of a land disposal facility must, in addition
to the requirement of (2) above, submit monitoring data under 40 CFR
265.94(a)(2) (ii) and (iii), and (b)(2), where required.

, {4) Generators and Treatment, Storage or Disposal facilities required to
submit Annual Reports pursuant to this subsection d shall retain a copy of
said reports for a period of at least three (3) years from the due date of
the report. The retention period for Annual Reports is automatically extended
during the course of unresolved enforcement actions.

e. Generators of hazardous wastes newly characterized as TC Toxic using
the Toxicity Characteristic Leaching Procedure (TCLP) (40 CFR 261.24) must
notify this Department using EPA Form 8700~12 and obtain an EPA identi-
fication number. Generators who have previously notified this Department of
hazardous waste activity and currently have an EPA identification number, but
now determine that they produce a TC toxic waste must submit an amendment EPA
Form 8700-12 to this Department notifying that they generate TC toxic wastes
in addition to other hazardous wastes previously reported.
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a. Any regulations adopted by the Department shall not be less stringep

than the regulations promulgated or revised by the United Stapes
Environmental Protection Agency pursuant to the Federal Resource Conservafion

and Recovery Act of 1976, as amended. .

b. Where the Department issues variances pursuant to A.C.A. 8-7-2¥1, such
variances shall not provide terms less stringent than those set by/federal
regulations incorporated by reference in this Regulation or less/stringent
than those for which analogous provisions have been adopted heredn.

c. Nothing in this Section shall prohibit the Department frgm imposing any
rule, regulation, standard, procedure or permit conditioy which is more
stringent than federal regulations, when such rule, standArd, procedure or
permit condition is required as a part of this Regulation/r the Act or when
the Department finds such stringency is necessary to /protect the public
health or the environment.

CHAPTER THREE: REGULATIONS PROMULGATED UNDER ACT 1098 OF 1979
Section 18. Authority

The regulations under this Chapter are promulgAted pursuant to the Arkansas
Resource Reclamation Act of 1979 (Act 1098 of/1979; A.C.A. 8-7-301 et seq.)

Section 19. Definitions.

In addition to the definition set fortyf in § 2, all of which apply to this
Chapter, the following terms when used in this Chapter shall mean:

a. "Interstate Agreement or CompgCts" means any agreement or agreements

between the State of Arkansas ang/ another state or states or the federal .
government, which is-entered intg/with the approval of the Governor in order

to carry out the purposes of thé/Arkansas Resource Reclamation Act (Act 1098

of 1979, as amended).

b. "Memorandum of Agreepent” means the agreement between the U.S.
Environmental Protection Mency, as the authorized agent of the federal
government, and the Arkangas Department of Pollution Control and Ecology, as
the authorized agent of e Governor, for ADPC&E to operate a state hazardous
waste program pursuant Yo the federal Resource Conservation and Recovery Act
in Arkansas in lieu of the federal government and in accordance with state
laws and regulations/which are equivalent to the federal program..

Section 20. Statef/EPA Memorandum of Agreement

a. The Memoranglm of Agreement (MOA) effectuates the purposes set forth in
Act 1098 of 1979, as amended for interstate agreements or compacts.

b. Upon exgfution of the MOA all purposes of Act 1098 of 1979, as amended
will be fMlfilled with respect to the transportation and disposal of
hazardous/waste and no other agreements or compacts with respect thereto
shall be/entered into during the life of the MOA.

CHAPPER FOUR: REGULATIONS PROMULGATED UNDER ACT 479 OF 1985

Sefgtion 21. Authority
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Section 22. (Reserved)

Section 23. Fees on the Generation of EBazardous Waste

a. On or before April 1 of each year:

(1) Every person who generated hazardous wastes in Arkansas
preceding calendar year; and every person who accepted for/treatment,
storage, or disposal in Arkansas during the preceding calendar y
wastes generated outside the State shall report the total
hazardous wastes generated or accepted to the Director on fo
the Department.

prescribed by

(2) Every person required to report wastes pursuant/ to subsection (a)
above shall be assessed a fee, based upon the combined tal of such wastes,
to be paid to the Department on or before July 1 of ¢gach year. These fees

shall be calculated and paid according to the followijfig schedule:

Category Pounds Generated Annual Fee
1 0 to 29,999 0
2 30,000 to 99,999 $750.00
3 100,000 to 199,999 $1,500.00
4 200,000 to 299,999 $3,000.0

5 300,000 to 399,999 S5,

6 400,000 to 499,999 $7,50

7 500,000 and above , $10,000.00

Section 24. (Reserved)

Section 25. (Reserved)

CHAPTER FIVE: OTHER PROVISIONS
Section 26. Penalty Policy ayd Administrative Procedures.

The provisions of Departme of Pollution Control and Ecology Regulation No.
7, "Civil Penalties", and Regulation No. 8, "Administrative Procedures" apply
to this Regulation.

invalid, such invAlidity shall not effect other provisions of this Regulation
which can be giyén effect without the invalid provision or application and to

ulations and any amendments or revision thereof are effective 20
er filing the regulations or any amendment or revision thereof with
the Sgretary of State', except as specifically provided below:

' Pursuant to Minute Order No. 91-61, adopted by the Arkansas Commission
Pollution Control and Ecology on December 6, 1991, and filed with the
ecretary of State on January 7, 1992, the effective date of revisions to this
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“RKANSAS DEPARTMENT OF POLLUTION LOCATION - SUBJECT

1991 Revisions
ONTROL & ECOLOGY

Hazardous Waste Code

MINUTE ORDER NO. 9i-51 PAGE 1 OF 1

Pursuant to Public Notice and EHearing, and after consideration of all
comments received, the Commission of Pollution Control and Ecology hereby
adopts changes to the Arkansas Hazardous Waste Management Code, Chapter Two
Sections 3, 11, 12, and 16. These changes reflect amendments made to the

proposed rule in response to public comments received as documented in the
Responsiveness Summary.
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CONTROL AND-ECOLQGY COMMISSION
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