


GILBERT & RENTON LLC 
23 Main Street 

Andover, Massachusetts 01810 

Robert J. Gilbert, Esq. 
Jeffrey B. Renton, Esq. 
Edward J. Denn, Esq. 
Stacy J. Silveira, Esq. 

Telephone: (978) 475-7580 
Facsimile: (978) 475-1881 

By Federal Express 

Susan Scott, Esq. 
Enforcement Counsel 
Office of Environmental Stewardship 

June 29, 2005 

U.S. Environmental Protection Agency, Region 1 
One Congress Street (SES) 
Boston, MA 02114-2023 

SDMS DociD 

Re: 278-280 Salem Street, Woburn, Massachusetts; April 14,2005 CERCLA 
RFis Served Upon William Boutwell. Michael Boutwell and Grace Morse 

Dear Susan: 

Enclosed, please find the following: 

1. Response to Requests for Information, executed by William Boutwell; 
2. Response to Requests for Information, executed by Michael Boutwell; 
3. Response to Requests for Information, executed by Grace Morse; and 
4. Copies ofresponsive documents, Bates Nos. EPA0001-EPA0306. 

As we have discussed, I have in my office is a box of old sales receipts and other such 
records of Cliff Boutwell's Aberjona Auto Parts, Inc. and/or Aberjona Auto Parts, Inc. Please let 
me know whether and how you might like to review these materials. 

Thank you for your cooperation in this matter. 

Encl. 

cc: Clients 

ly yours 

Jef eyB.ion 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION I (NEW ENGLAND) 

WILLIAM E. BOUTWELL, 
Respondent. 

) 
) 
) 

RESPONSE TO REQUESTS FOR INFORMATION 

William E. Boutwell ("William") hereby responds to the requests for infonnation (the 

''Requests") by the United States Environmental Protection Agency ("EPA"), pursuant to Section 

104(e) ofthe Comprehensive Environmental Response, Compensation and Liability Act 

("'CERCLA"), 42 U.S.C. § 9604(3), served under cover ofletter dated April14, 2005. 

GENERAL OBJECTIONS 

1. William objects to the Requests to the extent they seek information or docwnents 

in excess ofEPA's legal authority. 

2. William objects to the Requests to the extent they seek information protected from 

discovery by the attorney-client privilege, or any other privilege or exemption. 

3. William objects to the Requests to the extent they (i) are overly broad and unduly 

burdensome, (ii) seek information not descnkd with reasonable particularity, (iii) are vague and 

confusing, and/or (iv) seek irrelevant infonnation. 

4. William objects to the Requests to the extent they require him to provide 

information (i) that is not within his possession or contro~ (ii) that is in the possession or control 

ofEPA, and/or (iii) is in the public domain. 

5. William objects to the Requests to the extent they imply unlawful conduct by him 

or anyone for whom he might be held responsible, or try to get him to admit to any such unlawful 

conduct, and he specifically states that by responding to the Requests he is accepting no such 

0097-0064 



implication or responsibility, and is making no such admission. 

6. William reserves the right to supplement his responses and objections as additional 

information is discovered or becomes available. 

DOCUMENTS PRODUCED HEREWITH; INCORPORATION BY 

REFERENCE 

The following documents thus far discovered, collectively, by William, Grace Morse and 

Michael Boutwell, as a result of their diligent searches, are being produced herewith, and are 

generally incorporated by reference to the responses herein. 

1. RFI to Clifford Boutwell w/Response (Dec. 31, 1987}, Bates Nos. £/If(}()()/- .001.3 
2. Durable Power of Attorney (June 1, 1999), Bates No. EMo.a tf- 0017 
3. Permanent Decree ofGuardianship (Oct. 14, 1998), Bates No. G"/?fOOJ<f 
4. Trust Documents, Bates Nos. 6fJAtJOI ?- OOu 'I 
5. Property Sale Closing Docwnents, Bates Nos. EA1_()0{p5:- ()JS'.J 

6. Insurance Policies and Misc. Documents, Bastes Nos. EIA 01!"''/-: 0 301¥ 
7. Bills of Automobile Sales and Similar Documents, available for inspection at 

Gilbert & Renton LLC, 23 Main Street, Andover, MA. 

William will update this response, as appropriate, if further responsive, relevant and non-

privileged documents are discovered. 

STATEMENT APPLICABLE TO ALL OF THE REQUESTS 

William is the son of Clifford Boutwell and Grace E. Boutwell (deceased). His sister is 

Grace Morse, and his son is Michael Boutwell. 

1. William believes that his father (Clifford) incorporated Cliff Boutwell's Aberjona 

Auto Parts, Inc.(''CB-Aberjona") in or around 1966. 

2. CB-Aberjona operated at 278-280 Salem Street, Woburn, Massachusetts (the 

"Property"). The Property included a residential home on the north side, which is where William 
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was raised, and his parents lived until becoming infirm in 1999 (mother) and 2001 (father). 

3. William started working part-time at CB-Aberjona in or around 1966 (age 16), 

mostly dismantling cars. William remained at CB-Aberjona until1989, taking over day-to-day 

management in or around 1970. William's mother (Grace) served as bookkeeper. 

4. Early on, William started receiving annual transfers of stock in the company 

(typically, 5% per year) from his father (Clifford), until he eventually held all of the equity. 

5. Grace Morse may have technically filled a spot as corporate clerk or secretary, but 

she had no day-to-day involvement in business operations, and she did not participate in corporate 

affairs. While Grace Morse may have signed some corporate documents- M·, to confirm the 

stock transfers - William does not recall that she ever reviewed or sign the financial statements or 

tax returns. 

6. In or around 1989, the assets ofCB-Aberjona were sold to an unrelated company, 

Consolidated Auto Recyclers, Inc. and/or Consolidated Auto Recyclers ofMassachusetts, Inc. 

(collectively, "Consolidated"), which took over operations at the Property. William believes the 

agreed-upon sales price was $850,000, but that only $1 00,000 was actually paid at the closing 

(which was promptly used to pay off accrued debts ofCB-Aberjona). The next scheduled 

payment was for $50,000, but Consolidated provided a bad check, and William believes no further 

payments were ever made. In or around 1992, Consolidated went bankrupt. 

7. Following the sale to Consolidated, CB-Aberjona became a corporate shell, and 

William never returned to work at CB-Aberjona or the Property. 

8. In connection with the bankruptcy of Consolidated, the assets remaining at the 

Property (M·· auto parts, equipment, records) were given back to CB-Aberjona at no cost. 
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Thereafter, William's son (Michael) took over the business. 

9. In or around 1996, CB-Aberjona entered into bankruptcy and subsequently 

dissolved. Thereafter, William believes that Michael formed Aberjona Auto Parts, Inc. 

("Aberjona"), and that the assets ofCB-Aberjona at the Property(~., auto parts, equipment, 

records) were transferred to Aberjona. William did not become a shareholder, officer or 

employee of Aberjona. William believes that Aberjona ceased operations in or around 1998, 

leaving whatever assets that remained at the Property. 

10. William understands the Property was sold to Apache LLC, Robert Holland, 

and/or Holland Car Crushing, Inc., in or around 2001, along with any assets(~ auto parts, 

equipment, business records) that remained at the Property. 

11. William has searched his home and/or office for business records of CB-Aberjona 

or Aberjona, and have found none. William believes that some business records were destroyed 

during floods from the Abejona River at the Property in the mid-1990s, and that all or most ofthe 

rest were transferred with the Property when it was sold in 2001. 

RESPONSES TO SPECIFIC REQUESTS 

Ownership of ClifT BoutweU's Aberjona Auto Parts, Inc. 

Request No. 1: 

Describe the nature ofyour ownership ofCliffBoutwell's Aberjona Auto Parts, including: 

a. the date that you became a co-owner of the company; 
b. your responsibilities as part owner; 
c. the date that you became the 100% owner/shareholder ofthe business; 
d. a description of your responsibilities as 100% Owner of the business; and 
e. copies of all agreements and other information documenting or related to your 

ownership interests. 
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Response to Request No. 1: 

William objects to this Request as over-broad and vague, as assuming facts that have not 

been established, and calling for legal conclusions. Subject to and without waiving the foregoing 

or General Objections, William further responds as follows: 

See Statement Applicable to All of the Requests. 

(a) William believes he commenced receiving shares of stock in CB-Aberjona at a rate 

of about 5% per year in or prior to 1970. 

(b) William believes he commenced assuming day-to-day management responsibility 

for CB-Aberjona in or around 1970. 

(c) William believes he held all of the shares ofCB-Aberjona by or around 1987. 

(d) Same as 1(b). 

(e) William does not believe he possesses documents responsive to this request. 

Request No. 2: 

In a 1994 Annual Report, Grace P. Morse is identified as the Clerk ofCliffBoutwell's 

Aberjona Auto Parts, Inc. Describe the nature of Ms. Morse's involvement in the operation of 

Cliff Boutwell's Aberjona Auto Parts, Inc. 

Reswnse to Request No. 2: 

William objects to this request as vague, assuming facts not established, and as calling for 

a legal conclusion. Subject to and without waiving the foregoing or General Objections, William 

further responds as follows: 

See Statement Applicable to All of the Requests. William does not believe Grace Morse 

had any "involvement in the operation of' CB-Aberjona. 
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Request No. 3: 

Explain why CliffBoutwell's Aberjona Auto Parts, Inc. was dissolved in 1998. Identify 

the individual(s) who was in charge of business operations at the time of dissolution. 

Response to Request No.3: 

William objects to this request as vague and open-ended, and calling for legal conclusions. 

Subject to and without waiving the foregoing or the General Objections, William further responds 

as follows: 

See Statement Applicable to All of the Requests. William believes CB-Aberjona entered 

bankruptcy in or around 1996, and was involuntarily dissolved in or around 1998. The reasons 

were the typical ones for business failure, including fewer dollars coming in than going out. 

Request No. 4: 

Describe how the assets ofCliffBoutwell's Aberjona Auto Parts, Inc. were distributed 

after dissolutio~ including: 

a. the name of each individual or other entity receiving a portion of the assets and a 
description of the assets received by each; and 

b. the current location of any remaining assets. 

Response to Request No. 4: 

Wtlliam objects to this request as calling for legal conclusions, and as seeking information 

already in the public record. Subject to and without waiving the foregoing or General Objections, 

William further responds as follows: 

See Statement Applicable to All of the Requests. William believes that the assets ofCB-

Aberjona at the time ofbankruptcy mostly consisted of scrap automobiles, used auto parts and old 

business records, which remained at the Property until eventually passing to Aberjona. 

6 

0097-0068 



Request No. 5:

Provide copies of the 1997 and 1998 Federal and State business income tax returns and

financial statements for Cliff Boutwell's Aberjona Auto Parts, Inc. If you do not have copies of

these forms, sign the enclosed Form 4506 release so EPA can obtain copies of the tax returns and

financial statements.

Response to Request No. 5:

William objects to this Request as exceeding the scope of discoverable information, and

because no Form 4506 was enclosed with the Requests. Subject to and without waiving the

foregoing or General Objections, William further responds as follows:

William does not recall filing tax returns in those years, and believes that none were

prepared as CB-Aberjona had ceased operating in or around 1996 after entering bankruptcy.

Request No. 6:

Identify the dates during which Michael Boutwell operated Aberjona Auto Parts, Inc.

Provide the current address and phone number for Michael Boutwell.

Response to Request No. 6:

William objects to this Request as calling for a legal conclusion, assuming facts that have

not been established, and because he was not a formally involved in Aberjona. Subject to and

without waiving the foregoing or the General Objections, William further responds as follows:

See Statement Applicable to All of the Requests. William believes that Aberjona was

formed and operated by Michael between 1996 and 1998. Michael currently resides at
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Request No. 7: 

Describe the relationship between Aberjona Auto Parts, Inc. operated by Michael 

Boutwell and Cliff Boutwell's Aberjona Auto Parts, Inc. operated by you and Clifford C. 

Boutwell. 

Rerux>nse to Request No. 7: 

William objects to this Request as vague, as calling for legal conclusions, and as assuming 

facts not established. Subject to and without waiving the foregoing or the General Objections, 

William further responds as follows: 

See Statement Applicable to All of the Requests. Other than familial ties and the 

consecutive use ofthe Property and assets, there was no relationship between CB-Aberjona and 

Aberjona. At the time of its bankruptcy, William held 1000/o ofthe stock ofCB-Aberjona and 

was its last president, but he was never an Aberjona shareholder, officer or employee. 

Request No. 8: 

Describe how the proceeds from the sale of278-280 Salem Street were distributed, 

including: 

a. the names and addresses of each individual or other entity receiving a portion of 
these sale proceeds and the percentage of the sale proceeds each received; 

b. the names and date of establishment of any trust that received a portion of these 
sale proceeds and the percentage of sale proceeds received by each trust; 

c. the individuals identified as Trustees and beneficiaries of any ofthe trusts identified 
above; and 

d. provide copies of the trust documents. 

Re:monse to Request No.8: 

William objects to this request as seeking private infonnation not relevant to this 

proceeding. Subject to and without waiving the foregoing or General Objections, William further 
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responds as follows: 

William was not involved with the sale ofthe Property, which was largely handled by his 

sister (Grace Morse). William understands that the sale proceeds were placed 50% into her 

father's bank account, and 50% into the bank account of Grace E. Boutwell Family Trust (the 

"Trust"). William further understands (1) that all ofthe funds placed into the father's bank 

account have since been spent, mostly on his nursing home and care which costs over $88,000 per 

year, and (2) that $128,854.89 presently remains in the bank account for the Trust, but that too is 

being dissipated for the nursing home and care of his father (as required by the terms of the Trust) 

at a rate of at least $8,000 per month. 

Operation of Cliff Boutweel's Aberjona Auto Parts, Inc. 

Request No. 1 : 

Describe the drums, if any, that Cliff Boutwell's Aberjona Auto Parts, Inc. sent to the 

Whitney Barrel Company, Inc. for recycling/reclamation, including: 

a. the time period during which drums were sent; 
b. the types of drums sent; 
c. the names and chemical composition of the materials stored in the drums; 
d. the quantity of materials contained in the drums; 
e. the quantity of drums of each material sent; and 
f. information on any labels included on the drums. 

Res_ponse to Request No. 1: 

Subject to and without waiving the General Objections, William further responds as 

follows: 

William does not believe that CB-Aberjona or Aberjona ever sent drums to Whitney 

Barrel Company, Inc. ("Whitney'') for recycling or reclamation. William recalls that Whitney may 
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have provided at no cost some clean (empty) drums for use by CB-Aberjona. 

Request No. 2. 

Describe the drums, if any, the CliffBoutwell's Aberjona Auto Parts, Inc. sent to 

Murphy's Waste Oil Service, Inc. for processing, including: 

a the time period during which drums were sent; 
b. the types of drums sent; 
c. the names and chemical composition ofthe materials stored in the drums; 
d. the quantity of materials contained in the drums; 
e. the quantity of drums of eaoh material sent; and 
f. information on any labels included on the drums. 

Response to Request No. 2. 

Subject to and without waiving the General Objections, William further responds as 

follows: 

William does not believe that CB-Aberjona ever sent drums to Murphy's Waste Oil 

Service, Inc. for processing. 

Request No.3: 

IdentifY any other drum/barrel processing or recycling facilities that Cliff Boutwell's 

Aberjona Auto Parts, Inc. sent drums to, including: 

a. the names and address of each facility; 
b. the types of drums/materials sent to each facility; 
c. the quantity of materials contained in the dnuns; 
d. the quantity of drums of each material sent to each facility; and 
e. information on any labels included on the drums. 

Res.ponse to Request No.3: 

Subject to and without waiving the General Objections, William further responds as 

follows: 
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(a) William believes that CB-Aberjona may have periodically arranged to have Cyn 

Oil, Stoughton, MA, collect drums containing unusable waste oil and/or used anti-freeze. 

(b) Waste oil and/or used anti-freeze 

(c) William believes they were 55 gal. drums. 

(d) William does not recall the total number of drums collected by Cyn Oil from CB-

Aberjona over the years, but believes it may have exceeded 50 drums. 

(e) Wtlliam believes the drums included a label with the words "Waste Oil." 

Request No.4 

Describe the procedure for processing vehicles accepted at the facility, including: 

a. the types of fluids drained from the vehicles and the area(s) where these fluids 
were drained from the vehicles; 

b. the area(s) of facility where each fluid was collected/stored; 
c. the ultimate disposal location for each fluid, including the name of the 

transporter(s) used to haul each fluid; 
d. the area(s) where the vehicles were stored at the facility prior to and following 

processing; and 
e. provide copies of all documents that provide information and/or reference the 

acceptance of vehicles at the facility. 

Response to Request No. 4: 

William objects to this Request as vague, especially the word ''facility," and to the extent 

information is sought about any entity other than CB-Aberjona. Subject to and without waiving 

the foregoing or General Objections, William further responds as follows: 

After a vehicle arrived at the Property, it would be parked until ready for dismantling. The 

vehicle would then be moved to an inside dismantling bay. First, the gasoline tank would be 

"dropped," and the gasoline removed for reuse in company vehicles. Next, the engine and 

transmission would be removed, and the used engine oil and transmission fluid transferred into 
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drums (some of which may have been provided by Whitney Barrel) for recycling in the two waste 

oil burners at the Property or, if the waste oil was unsuitable for such use(~ .• because it had 

mixed with anti-freeze), collection by Cyn Oil. Next, the anti-freeze would be drained for use in 

vehicles, sale to third parties, or collection by Cyn Oil. Any incidental spillage would be absorbed 

with "Speedy Dry," which would then be placed in drums for collection by Cyn Oil (at least 

during the 1980s). Once these activities were completed, the vehicle would be returned to the 

outside parking areas where yet additional parts could be removed (~. tires, mirrors, seats, 

drums, radios, etc.) on an as-requested basis. Eventually, what remained of the vehicle would be 

collected for scrap metal recycling. 

(a) Gasoline, waste oil and anti-freeze was generally removed in the dismantling bays 

and in the Engine Room/Back Garage. 

(b) The fluids were initially collected/stored where removed, but then might be moved 

to other locations, including outside against the building, into trailers, next to the waste oil 

heaters, in the main sales area (north end of building close to sales counter). There also was a 

holding tank (perhaps 500 gals.) located in the Engine Room/Back Garage, as well as a oil/water 

separator protecting the sanitary sewer that would be periodically emptied by Cyn Oil. 

(c) The great majority of fluids were recycled through reuse in company vehicles, 

sales to third parties (separately or as part of used vehicles), or use in the waste oil heaters. 

Limited off-site recycling or disposal also took place through Cyn Oil, and for a brief period of 

time during the 1980s, a company called Safety Cleen (which may have been subsequently 

acquired by Clean Harbors, Inc.). 
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(d) Vehicles were stored throughout the Property, after entering through the gate on 

the left. There was an "upper lot" that was generally used to store vehicles prior to dismantling, 

and a "lower lot" or "back area" that was generally used thereafter. 

(e) William has not located any documents responsive to this request. 

Request No.5: 

IdentifY the individuals, including former employees, who were responsible for processing 

the vehicles that were accepted at the facility. 

Response to Request No.5: 

William objects to this request as vague, calling for legal conclusions, and as seeking 

information that cannot be reliably provided absent employment or business records. Subject to 

and without waiving the foregoing or General Objections, William further responds as follows: 

Name Residence Duties Approx. Years Alive? 

Greg Stanton Nashua, N.H. Counter Sales 1996-97 Yes 
Leonard (Ben) Leek Dismantler/Mechanic 1946-? No 
Charles Locke No 
Herb Butland Dismantler 1960s-1980s No 
John Casper Burlington Inventory control 1980s Unk. 
John Grady Wilmington Counter 1970s Unk. 
Randy Morse Salesman (road) 1970s No 
Buddy Day Woburn Counter/Sales 1980s Unk. 
Norman Saunders Wilmington or Tesksbury Dismantler/Sales 1970s-89 Unk. 
Jeff McKenzie Ipswich or Essex DismantJer 1980s Unk. 
Robert McNichol Peabody Driver 1970s-80s Unk. 
Vincent Grascia Burlington Dismantler 1980s Unk. 
George Hemingway Burlington Dismantler 1970s-80s Unk. 
Bobby Hemingway Burlington Mechanic 1960s Unk. 
Ray Chandonet Lowell Bookkeeper l970s-80s Unk. 
Anna Callahan Clerk 1970s-80s No 
Sheila Walsh Woburn Bookkeeper 1990-95 Unk. 
Jim Gaudet Lowell Counter/Sales/Carpentry 1980s Unk. 
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Request No. 6: 

Describe the procedures for cleaning parts and equipment for resale, or for other purposes 

at the facility, including: 

a. the area(s) ofthe facility where parts and equipment were removed from the 
vehicles; 

b. the area(s) ofthe facility where parts and equipment were cleaned; 
c. the number and type of parts washer stations used (i.e., electric or manual pump; 

baths; rags or brushed used to clean parts); 
d. the names and chemical composition of each material used to clean the parts and 

equipment; 
e. the time periods during which each cleaning solution or material was used at the 

facility; 
£ the names and addresses of the vendors for each material; 
g. the area(s) where each material was stored at the facility (as a raw material); 
h. how and where spent solutions were collected and stored at the facility prior to 

disposal; 
1. How each material was disposed of, including the name(s) of the transporter(s) 

and final disposallocation(s) for each material; 
J. the names of any spent cleaning solutions or materials that were placed in floor 

drains, the septic or sewer system, on an evaporation pad, or disposed of on the 
ground surface (including drainage trenches) and the frequency of each type of 
disposal; 

k. the employees or other individuals who were responsible for cleaning the parts and 
equipment, including each individual's responsibilities and the time periods each 
individual was responsible for those operations; and 

I. Provide copies of all documents that provide information and/or reference these 
part and equipment cleaning operations. 

Response to Request No.6: 

William objects to this request as vague, calling for legal conclusions, and seeking 

information that cannot be reliably provided without employment or business records. Subject to 

and without waiving the foregoing or the General Objections, William further responds as 

follows: 
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(h) See (b), (d) and (g), above. 

(i) See (b), (d) and (g), above. 

(j) CB-Aberjona did not dispose of"spent cleaning solution or materials" through the 

use of an evaporation pad, septic system, or ground disposal (in drainage trenches or otherwise). 

Insofar as fluids may have sometimes entered a floor drain, they collected in the oiVwater 

separator, which was periodically emptied by Cyn Oil. 

(k) See Response to Request No. 5, above. 

(I) William has not located any documents responsive to this request. 

Grace E. BoutweU Revocable Trust 

Request No. 1: 

Descn"be the tenns ofthe Grace E. Boutwell Revocable Trust of January 26, 1990 

("Trust"). IdentifY the Trustees and beneficiaries of this Trust. IdentifY all the property inclduied 

in the Trust. Provide a copy of the Trust. 

Response to Request No. 1: 

William objects to this Request as over-broad and intruding into private family matters 

that are not relevant to this proceeding. Subject to and without waiving the foregoing or General 

Objections, William further responds as follows: 

UMOJf-
See Trust Documents, Bates Nos . ...120..fi, which speak for themselves. 

Request No. 2: 

Describe the revocation ofthe Trust, if any, including: 

a the date the Trust was revoked; 
b. how the assets of the Trust were distnbuted; and 
c. the current location and value of each asset. 
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Response to Request No. 2: 

William objects to this Request as over-broad and intruding into private family matters not 

relevant to this proceeding, and as assuming facts that have not been established. Subject to and 

without waiving the foregoing or General Objections, William further responds as follows: 

William has no knowledge that the Trust has been revoked. As for the assets, see 

Response to the Request No.8 ["Ownership of Cliff Boutwell's Aberjona Auto Parts, Inc."]. 

Other Businesses 

Request No. 1: 

Descnbe the nature oflmports Unlimited, Inc.'s operations, inclduing: 

a the dates dwing which this business operated; 
b. the dates during which this business operated at 280 Salem Street, Woburn, MA, 

the specific area(s) of the facility where the business operated, and the operations 
that took place in each of these areas; 

c. any other locations where the business operated and the dates the business 
operated at each location; 

d. the number of employees the business had; 
e. the names addressed, and dates of employment for each employee; 
f. the names, addressed, and dates of service of all directors and officers. 
g. the raw materials that were used in the operations. 
h. the procedures and materials used to clean and maintain any equipment and 

machinery; 
1. the wastes, if any, generated by the business operations; and 
J. the method of collecting and disposing of each waste, including the names of all 

waste transporters and the location of final disposal of each waste. 

Response to Request No. I: 

William objects to this request as seeking legal conclusions. Subject to and without 

waiving the foregoing or the General Objections, William further responds as follows: 

(a) In the 1980s, William fonned Imports Unlimited, Inc. ("lUI") with the idea of 

importing automobile engines from Japan, and selling them for a profit out of the building at the 
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Property. In fact, he only ever imported a single shipment containing approximately 30 to 50 

engines, and the business failed. 

(b) The engines were stored in the Front Garage. Eventually, half of the engines were 

sold, and the other half were scrapped. 

(c) There was none. 

(d) There were none (only William). 

(e) N/A. 

(f) There were none (only William). 

(g) There was none. 

(h) The engines arrived clean, and were not further cleaned at the Property. 

(i) There was none. 

G) N/A. 

Request No.2: 

Provide copies of any leases concerning Import Unlimited, Inc.'s operations at the facility. 

Response to Request No. 2: 

William objects to this request as assuming facts not established. Subject to and without 

waiving the foregoing or General Objections, William further responds as follows: 

William believes there was no written lease. 

Request No. 3: 

IdentifY all persons who had ownership interests in Imports Unlimited, Inc. and the 

amount of ownership each person held. 

Response to Request No.3: 
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Subject to and without waiving the General Objections, William further responds as 

follows: 

William was the only owner ofiUI. 

Request No. 4: 

Provide copies of the 1989 and 1990 Federal and State business tax returns and financial 

statements for Imports Unlimited, Inc. If you do not have copies of these forms sign the enclosed 

Form 4506 release so EPA can obtain copies ofthe tax returns and financial statements. 

Response to Request No.4: 

William objects to this Request as exceeding the scope of discoverable information, and 

because no Form 4506 was enclosed with the Requests. Subject to and without waiving the 

foregoing or General Objections, William further responds as follows: 

William has not found any documents responsive to this Request, and does not believe 

that tax returns or financial statements were prepared by lUI for those years, as the company lost 

money on its one prior venture, and was not actively operated during those years. 

Request No.5: 

Please describe the corporate or business relationship between Imports Unlimited, Inc. and 

Cliff Boutwell's Aberjona Auto Parts, Inc. 

Res.ponse to Reguest No.5: 

William objects to this Request as calling for legal conclusions, and as assuming facts no 

established. Subject to and without waiving the foregoing or the General Objections, William 

further responds as follows: 

None, except that lUI used space in the building at the Property where CB-Aberjona also 
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operated. 

General Questions 

Request No. 1: 

If you have information concerning operations of Abeijona Auto Parts, Inc., Cliff 

Boutwell's Abeijona Auto Parts, Inc., or other business operations at the facility, or the source, 

content, or quantity ofmaterials placed/disposed of at the facility which is not included in the 

information you have already provided, provide all such information. 

Res.ponse to Request No. 1: 

William objects to this question as over broad and vague, including as to the terms 

"operations," "other business operations," "materials," and ''placed." William also objects that 

no time frame is provided for the question. Subject to the foregoing and the General Objections, 

William further responds as follows: 

William has no further documents or knowledge responsive to this Request. 

Request No. 2: 

If not already included in your response, if you have reason to believe that there may be 

persons, including persons currently or formerly employed by Clifford C. Boutwell, William E. 

Boutwell, or Michael Boutwell who are able to provide a more detailed or complete response to 

any of these questions or who may be able to provide additional responsive information or 

documents, identifY such persons and the additional information or documents that they might 

have. 

Response to Request No. 2: 
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William object to this Request as over broad and vague. Subject to and without waiving 

the foregoing or the General Objections, William further responds as follows: 

William has no further docwnents or knowledge responsive to this Request. 

Request No.3: 

If not already provided, identifY all persons, including the current and former employees of 

Clifford C. Boutwell, William E. Boutwell, or Michael Boutwell who have knowledge or 

information about the generation, use, purchase, treatment, storage, disposal, placement or other 

handling of materials at, or transportation of materials to, the facility. 

Response to Request No.3: 

William objects to this Request as over broad and vague, and as seeking information that 

cannot be accurately provided without the relevant business records. Subject to and without 

waiving the foregoing or the General Objections, William further reponds as follows: 

William has no further docwnents or knowledge responsive to this Request. 

Request No. 4: 

Describe all sources reviewed or consulted in responding to this request, including but not 

limited to: 

a. the names of, and contact information for, all individuals consulted; 
b. the current job time and job description of each individual consulted; 
c. the job title and job description during the period being investigated for each 

individual consulted; 
d. whether each individual consulted is a current or past employee of Clifford C. 

Boutwell, William E. Boutwell, or Michael Boutwell; 
e. the names of all companies, divisions or offices for Clifford C. Boutwell, William 

E. Boutwell or Michael Boutwell for which records were reviewed; 
f. the nature of all docwnents reviewed; 
g. the locations where those documents reviewed were kept prior to review; and 
h. the location where those docwnents reviewed are currently kept. 
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Response to Request No. 4: 

William objects to this Request as over broad, and as intruding upon attorney-client 

privileged communications, and as seeking attorney work-product. Subject to the foregoing and 

General Objections, William further responds as follows: 

William spoke with Grace Morse and Michael Boutwell, and also searched his office and 

home for responsive documents. 

• • * 

I declare under penalty of perjury that I am authorized to respond on behalf of William 
Boutwell, and the foregoing is complete, true and correct. 

Executed: Jun~_J, 2005 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION I (NEW ENGLAND) 

MICHAEL BOUTWELL, 
Respondent. 

) 
) 
) 

RESPONSE TO REQUESTS FOR INFORMATION 

Michael Boutwell ("Michael") hereby responds to the requests for infonnation (the 

"Requests") by the United States Environmental Protection Agency ("EPA"), pursuant to Section 

104(e) ofthe Comprehensive Environmental Response, Compensation and Liability Act 

("CERCLA"), 42 U.S.C. § 9604(3), served under cover of letter dated April14, 2005. 

GENERAL OBJECTIONS 

1. Michael objects to the Requests to the extent they seek infonnation or documents 

in excess of EPA's legal authority. 

2. Michael objects to the Requests to the extent they seek information protected from 

discovery by the attorney-client privilege, or any other privilege or exemption. 

3. Michael objects to the Requests to the extent they (i) are overly broad and unduly 

burdensome, (ii) seek infonnation not described with reasonable particularity, (iii) are vague and 

confusing, and/or (iv) seek irrelevant information. 

4. Michael objects to the Requests to the extent they require him to provide 

infonnation (i) that is not within his possession or control. (ii) that is in the possession or control 

ofEPA, and/or (iii) is in the public domain. 

5. Michael objects to the Requests to the extent they imply unlawful conduct by him 

or anyone for whom he might be held responsible, or try to get him to admit to any such unlawful 

conduct, and he specifically states that by responding to the Requests he is accepting no such 
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implication or responsibility, and is making no such admission. 

6. Michael reserves the right to supplement his responses and objections as 

additional information is discovered or becomes available. 

DOCUMENTS PRODUCED HEREWITH; INCORPORATION BY REFERENCE 

The following documents thus far discovered by Michael, William Boutwell and Grace 

Morse, as a result of their diligent searches, are being produced herewith, and are generally 

incorporated by reference to the responses herein. 

I. RFI to CB-Aberjona w/Response (Dec. 31, 1987), Bates Nos. EPA0001-13. 
2. Durable Power of Attorney (June 1, 1999), Bates No. EPA0014-17. 
3. Permanent Decree of Guardianship (Oct. 14, 1998), Bates No. EPA0018. 
4. Trust Documents, Bates Nos. EPA0019-64. 
5. Property Sale Closing Documents, Bates Nos. EPA0065-0153. 
6. Insurance Policies and Misc. Documents, Bastes Nos. EPA00154-0306. 
7. Bills of Automobile Sales and Similar Documents, available for inspection at 

Gilbert & Renton LLC, 23 Main Street, Andover, MA. 

Michael will update this response, as appropriate, if further responsive, relevant and non-

privileged documents are discovered. 

STATEMENT APPLICABLE TO ALL OF THE REQUESTS 

Michael is the son of William Boutwell, the grandson of Clifford Boutwell and Grace E. 

Boutwell (deceased), and the nephew of Grace Morse. 

I. Michael understands that his grandfather (Clifford) incorporated Cliff Boutwell's 

Aberjona Auto Parts, Inc.("CB-Abeljona") in or around 1966. 

2. CB-Aberjona operated at 278-280 Salem Street, Woburn, Massachusetts (the 

"Property"). The Property included a residential home on the north side, which is where his 

father (William) was raised and his grandparents lived until 2001 when the Property was sold. 
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3. Michael became the day-to-day manager ofCB-Aberjona in or around I992 (at 

age 20), when it resumed operations at the Property after a period of inactivity. 

4. In or around I996, CB-Aberjona entered bankruptcy. Thereafter, Michael formed 

Aberjona Auto Parts, Inc. ("Aberjona"), and became its sole shareholder, officer and director. 

The remaining assets ofCB-Aberjona (~.,auto parts, equipment, business records) were 

transferred to Aberjona. CB-Aberjona and Aberjona never actively operated at the same time, 

and neither his father (William) nor Grace Morse ever worked for Aberjona. 

5. Aberjona ceased conducting business in or around I998, and left its remaining 

assets behind at the Property. Michael has not worked at the Property since. 

6. Michael understands that the Property was sold to a third party in or around 200 I, 

along with any former business assets(~, auto parts, equipment, business records) that 

remained at the Property. 

7. Michael has searched for business records ofCB-Aberjona or Aberjona, but has 

found none. Michael believes that some business records were destroyed during floods from the 

Aberjona River at the Property, and that whatever records remained were still at the Property 

when he left in I998. 

RESPONSES TO SPECIFIC REQUESTS 

Ownership of Aberjona Auto Parts, Inc. 

Request No. I: 

Provide copies of any leases concerning Aberjona Auto Parts, Inc.'s operations at the 

facility. 
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Res.ponse to Request No. 1: 

Michael objects to this request as assuming facts not established. Subject to and without 

waiving the foregoing or General Objections, Michael further responds as follows: 

William believes there was no written lease. 

Request No. 2: 

Identify all persons who had ownership interests in Aberjona Auto Parts, Inc. and the 

amount of ownership each person held. 

Re~onse to Request No. 2: 

Subject to and without waiving the General Objections, Michael further responds as 

follows: 

Michael was the sole owner of Aberjona. 

Request No.3: 

Provide copies of the 1989 and 1990 Federal and State business tax returns and financial 

statements for Aberjona Auto Parts, Inc., for the last five (5) years. If you do not have copies of 

these forms sign the enclosed Fonn 4506 release so EPA can obtain copies of the tax returns and 

financial statements. 

Response to Request No.3: 

Michael objects to this Request as exceeding the scope of discoverable infonnation, and 

because no Fonn 4506 was enclosed with the Requests. Subject to and without waiving the 

foregoing or General Objections, Michael further responds as follows: 

Michael has not found any documents responsive to this Request, and does not believe 
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that tax returns or financial statements were prepared by Aberjona for those years, as all business 

operations ceased in or around 1998. 

Request No. 4: 

Describe the relationship between Aberjona Auto Parts, Inc. and Cliff Boutwell's 

Aberjona Auto Parts, Inc. 

Response to Request No. 4: 

Michael objects to this Request as vague, as calling for legal conclusions, as assuming 

facts not established. Subject to and without waiving the foregoing or the General Objections, 

Michael further responds as follows: 

See Statement Applicable to All of the Requests. Other than familial ties and the 

consecutive use of the Property and assets, there was no relationship between CB-Aberjona and 

Aberjona. Michael was the sole shareholder and officer of Aberjona, and was never a shareholder 

or officer ofCB-Aberjona. 

Operation of Aberjona Auto Parts. Inc. 

Request No. 1: 

Describe the nature of Aberjona Auto Parts, Inc. operations, including: 

a. the dates during which this business operated; 
b. the dates during which this business operated at the facility, the specific area(s) of 

the facility where the business operatied, and the operations that took place in each 
ofthese areas; 

c. any other locations where the businessoperated and the dates the business operated 
at each location; 

d. the number of employees the business had; 
e. the names, addresses, and dates of employment for each employee; 
£ the names, addresses, and dates of service of all directors and officers; 
g. the raw materials that were used in theoperation; 
h. the procedures and materials used to clean and maintain any equipment and 

machinery; 
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1. the wastes generated by the business operations; and 
J. the method of collecting and disposing of each waste, including the names of all 

waste transporters and the location of final disposal for each waste. 

Re!ij)Onse to Request No. I: 

Michael objects to this Request as over-broad and vague, as calling for legal conclusions, 

and as seeking information that cannot be accurately provided without the relevant business 

records. Subject to and without waiving the foregoing or General Objections, Michael further 

responds as follows: 

See Statement Applicable to All of the Requests. 

(a) Approximately 1997 to 1998. 

(b) Approximately 1997 to 1998, throughout the Property except for the residential 

and unusable portions. 

(c) None. 

(d) Greg Stanton, Nashua, N.H., counter help. 

(e) See (d), above. 

(f) Michael was only officer and director. 

(g) There were no "raw materials," only used automobiles. 

(h) There was no cleaning of parts or equipment. 

(i) Waste oil was recycled in the waste oil burners. Used anti-freeze was recycled in 

automobiles or sold. Solid wastes were placed into the dumpster for off-site disposal. 

G) The solid waste dumpster may have been serviced by a BFI company. Some waste 

oil or used anti-freeze may have been collected by Cyn Oil, Stoughton, MA. 

Request No.2: 
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Descnbe the drums, if any, that Aberjona Auto Parts, Inc. sent to the Whitney Barrel 

Company, Inc. for recycling/reclamation, including: 

a. the time period during which drums were sent; 
b. the types of drums sent; 
c. the names and chemical composition of the materials stored in the drums; 
d. the quantity of materials contained in the drums; 
e. the quantity of drums of each material sent; and 
f. information on any labels included on the drums. 

Response to Reguest No. 2: 

Subject to and without waiving the General Objections, Michael further responds as 

follows: 

Michael does not believe that Aberjona ever sent drums to Whitney Barrel Company, Inc. 

("Whitney") for recycling or reclamation. 

Reguest No. 3. 

Describe the drums, if any, that Aberjona Auto Parts, Inc. sent to Murphy's Waste Oil 

Service, Inc. for processing, including: 

a. the time period during which drums were sent; 
b. the types of drums sent; 
c. the names and chemical composition of the materials stored in the drums; 
d. the quantity of materials contained in the drums; 
e. the quantity of drums of each material sent; and 
f. information on any labels included on the drums. 

Response to Reguest No.3. 

Subject to and without waiving the General Objections, Michael further responds as 

follows: 

Michael does not believe that Aberjona ever sent drums to Murphy's Waste Oil Service, 

Inc. for processing. 
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Request No. 4: 

IdentifY any other drum/barrel processing or recycling facilities that Aberjona Auto Parts, 

Inc. sent drums to, including: 

a. the names and address of each facility; 
b. the types of drums/materials sent to each facility; 
c. the quantity of materials contained in the drums; 
d. the quantity of drums of each material sent to each facility; and 
e. information on any labels included on the drums. 

Response to Request No. 4: 

Subject to and without waiving the General Objections, Michael further responds as 

follows: 

(a) Michael believes that Aberjona may have periodically arranged to have Cyn Oil, 

Stoughton, MA, collect drums containing unusable waste oil and/or used anti-freeze. 

(b) Waste oil and/or used anti-freeze 

(c) Michael believes they were 55 gal. drums. 

(d) Michael does not recall the total number of drums collected by Cyn Oil, and 

acknowledges that he does not definitively recalJ whether Cyn Oil collected drums during the 

period of Aberjona's operation (1997-98) as opposed to CB-Aberjona (1992-96). 

(e) Michael believes the drums included a label with the words "Waste Oil." 

Request No. 5 

Descn'be the procedure for processing vehicles accepted at the facility, including: 

a. the types of fluids drained from the vehicles and the area(s) where these fluids 
were drained from the vehicles; 

b. the area(s) of facility where each fluid was collected/stored; 
c. the ultimate disposal location for each fluid, including the name of the 

transporter(s) used to haul each fluid; 
d. the area(s) where the vehicles were stored at the facility prior to and following 
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processing; and 
e. provide copies of all documents that provide information and/or reference the 

acceptance ofvehicles at the facility. 

Response to Request No. 5: 

Michael objects to this Request as vague, especially the word "facility," and to the extent 

information is sought about any entity other than Aberjona. Subject to and without waiving the 

foregoing or General Objections, Michael further responds as follows: 

There was little if any processing ofvehicles by Aberjona, as business was very slow in 

1997 and 1998. Mostly Aberjona dealt with the existing parts and used vehicles that were already 

at the Property and had previously been owned by CB-Aberjona. 

Insofar as a few used vehicles were acquired and processed by Aberjona, they were first 

parked and then taken into an inside dismantling bay. The gasoline tank would be "dropped" and 

the gasoline removed for reuse. The engine and transmissions were removed, and the used engine 

oil and transmission fluid transferred into drums for recycling in the two waste oil burners at the 

Property. Next, the anti-freeze would be drained for reuse or resale. Once these activities were 

completed, the vehicle would be returned to the outside storage areas where yet additional parts 

could be removed{~, tires, mirrors, seats, drums, radios, etc.) on an as-requested basis. 

(a) Gasoline, waste oil and anti-freeze was usually removed in the dismantling bays. 

(b) The fluids were initially collected/stored where removed, but could then be moved 

to other locations, including outside against the building under the overhang, into trailers, next to 

the waste oil heaters, in the main sales area (north end of building close to sales counter). 

(c) The great majority offluids were recycled or sold. Limited off-site recycling or 

disposal may also have taken place through Cyn Oil. 
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(d) Vehicles were stored throughout the Property. There was an "upper lot" that was 

generally used to store vehicles prior to dismantling, and a "lower lot" or "back area" that was 

generally used thereafter. 

(e) Michael has not located any documents responsive to this request. 

Request No. 6: 

IdentifY the individuals, including former employees, who were responsible for processing 

the vehicles that were accepted at the facility. 

Remonse to Request No. 6: 

Michael objects to this request as vague, calling for legal conclusions, as seeking 

information that cannot be reliably provided absent employment or business records, and to the 

extent it seeks information about any entity other than Aberjona. Subject to and without waiving 

the foregoing or General Objections, Michael further responds as follows: 

Michael did most of the dismantling during 1997 and 1998, although customers would 

also do some dismantling of the parts they were interested in buying. 

Request No. 7: 

Describe the procedures for cleaning parts and equipment for resale, or for other purposes 

at the facility, including: 

a. the area(s) of the facility where parts and equipment were removed from the 
vehicles; 

b. the area(s) ofthe facility where parts and equipment were cleaned; 
c. the number and type of parts washer stations used (i.e., electric or manual pump; 

baths; rags or brushed used to clean parts); 
d. the names and chemical composition of each material used to clean the parts and 

equipment; 
e. the time periods during which each cleaning solution or material was used at the 

facility; 
f. the names and addresses of the vendors for each material; 
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g. the area(s) where each material was stored at the facility (as a raw material); 
h. how and where spent solutions were collected and stored at the facility prior to 

disposal; 
1. How each material was disposed of, including the name(s) of the transporter(s) 

and final disposal location( s) for each material; 
J. the names of any spent cleaning solutions or materials that were placed in floor 

drains, the septic or sewer system, on an evaporation pad, or disposed of on the 
ground surface (including drainage trenches) and the frequency of each type of 
disposal; 

k. the employees or other individuals who were responsible for cleaning the parts and 
equipment, including each individual's responsibilities and the time periods each 
individual was responsible for those operations; and 

I. Provide copies of all documents that provide information and/or reference these 
part and equipment cleaning operations. 

Response to Reguest No. 7: 

Michael objects to this request as vague, calling for legal conclusions, as seeking 

information that cannot be reliably provided without employment or business records, and to the 

extent it seeks information about any entity except Aberjona. Subject to and without waiving the 

foregoing or the General Objections, Michael further responds as follows: 

(a) Parts were removed from vehicles throughout the Property. Dismantling mostly 

occurred in the dismantling bays. However, parts also would be removed at outdoor locations 

where the vehicles were parked or stored, including the upper yard and the lower yard. 

(b) Parts and equipment were not cleaned. 

(c) N/A. 

(d) N/A. 

(e) NIA. 

(f) N/A. 

(g) N/A. 
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(h) N/A. 

(i) N/A. 

(j) N/A. 

(k) N/A. 

(I) Michael has not located any documents responsive to this request. 

General Questions 

Request No. 1: 

If you have infonnation concerning operations of Aberjona Auto Parts, Inc., Cliff 

Boutwell's Aberjona Auto Parts, Inc., or other business operations at the facility, or the source, 

content, or quantity of materials placed/disposed of at the facility which is not included in the 

information you have already provided, provide all such infonnation. 

Re~nse to Request No. 1: 

Michael objects to this question as over broad and vague, including as to the tenns 

"operations," "other business operations," "materials," and ''placed." Michael also objects that 

no time frame is provided for the question. Subject to the foregoing and the General Objections, 

Michael further responds as follows: 

Michael has no further documents or knowledge responsive to this Request. 

Request No. 2: 

If not already included in your response, ifyou have reason to believe that there may be 

persons, including persons currently or formerly employed by Clifford C. Boutwell, William E. 

Boutwell, or Michael Boutwell who are able to provide a more detailed or complete response to 

any of these questions or who may be able to provide additional responsive information or 
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documents, identify such persons and the additional information or documents that they might 

have. 

Response to Request No. 2: 

Michael objects to this Request as over broad and vague. Subject to and without waiving 

the foregoing or the General Objections, Michael further responds as follows: 

Michael has no further documents or knowledge responsive to this Request. 

Request No.3: 

If not already provided, identifY all persons, including the current and former employees of 

Clifford C. Boutwell, William E. Boutwell, or Michael Boutwell who have knowledge or 

information about the generation, use, purchase, treatment, storage, disposal, placement or other 

handling of materials at, or transportation of materials to, the facility. 

Response to Request No.3: 

Michael objects to this Request as over broad and vague, and as seeking information that 

cannot be accurately provided without the relevant business records. Subject to and without 

waiving the foregoing or the General Objections, Michael further responds as follows: 

Michael has no further documents or knowledge responsive to this Request. 

Request No. 4: 

Describe all sources reviewed or consulted in responding to this request, including but not 

limited to: 

a. the names ot: and contact information for, all individuals consulted; 
b. the current job time and job description of each individual consulted; 
c. the job title and job description during the period being investigated for each 

individual consuhed; 
d. whether each individual consulted is a current or past employee of Clifford C. 

Boutwell, William E. Boutwell, or Michael Boutwell; 
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e. the names of all companies, divisions or offices for Clifford C. Boutwell, William 
E. Boutwell or Michael Boutwell for which records were reviewed; 

f. the nature of all documents reviewed; 
g. the locations where those documents reviewed were kept prior to review; and 
h. the location where those documents reviewed are currently kept. 

Response to Request No. 4: 

Michael objects to this Request as over broad, and as intruding upon attorney-client 

privileged communications, and as seeking attorney work-product. Subject to the foregoing and 

General Objections, Michael further responds as follows: 

Michael spoke with William Boutwell and Grace Morse, and also searched his possessions 

for responsive documents. 

• • • 

I declare under penalty ofperjury that I am authorized to respond on behalfofMichael 
Boutwell, and the foregoing is complete, true and correct. 

Executed: June )7, 2005 
/?U/L<t&~··~ 
Michael Boutwell 

14 

0097-0098 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION I (NEW ENGLAND) 

GRACE MORSE, 
Respondent. 

) 
) 
) 

RESPONSE TO REQUESTS FOR INFORMATION 

Grace Morse ("Grace") hereby responds to the requests for information (the "Requests") 

of the United States Environmental Protection Agency ("EPA"), pursuant to Section 1 04( e) of 

the Comprehensive Environmental Response, Compensation and Liability Act ("CERCLA"), 42 

U.S.C. § 9604(3), served under cover ofletter dated April 14, 2005. 

GENERAL OBJECTIONS 

I. Grace objects to the Requests to the extent they seek information or documents in 

excess ofEPA's legal authority. 

2. Grace objects to the Requests to the extent they seek information protected from 

discovery by the attorney-client privilege, or any other privilege or exemption. 

3. Grace objects to the Requests to the extent they (i) are overly broad and unduly 

burdensome, (ii) seek information not described with reasonable particularity, (iii) are vague and 

confusing, and/or (iv) seek irrelevant information. 

4. Grace objects to the Requests to the extent they require her to provide information 

(i) that is not within her possession or control, (ii) that is in the possession or control of EPA, 

and/or (iii) is in the public domain. 

5. Grace objects to the Requests to the extent they imply unlawful conduct by her or 

anyone for whom she might be held responsible, or try to get her to admit to any such unlawful 
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conduct, and she specifically states that by responding to the Requests she is accepting no such 

implication or responsibility, and is making no such admission. 

6. Grace reserves the right to supplement her responses and objections as additional 

information is discovered or becomes available. 

DOCUMENTS PRODUCED HEREWITH; INCORPORATION BY REFERENCE 

The following documents thus far discovered by Grace, William Boutwell, and Michael 

Boutwell, as a result of their diligent searches are being produced herewith, and are generally 

incorporated by reference to the responses herein. 

I. RFI to CB-Aberjona w/Response (Dec. 31, 1987), Bates Nos. EPAOOO 1-13. 
2. Durable Power of Attorney (June I, 1999), Bates No. EPA0014-17. 
3. Permanent Decree of Guardianship (Oct. 14, 1998), Bates No. EPA0018. 
4. Trust Documents, Bates Nos. EPA0019-64. 
5. Property Sale Closing Documents, Bates Nos. EPA0065-153. 
6. Insurance Policies and Misc. Documents, Bastes Nos. EP AO 154-0306. 
7. Box of Bills of Automobile Sales and Similar Documents, available for inspection 

at Gilbert & Renton LLC, 23 Main Street, Andover, MA. 

Grace will update this response, as appropriate, if further responsive, relevant and non-

privileged documents are discovered. 

STATEMENT APPLICABLE TO ALL OF THE REQUESTS 

Grace is one of four surviving children of Clifford Boutwell and Grace E. Boutwell 

(deceased). One brother is William Boutwell, whose son is Michael Boutwell. 

I. To the best of her knowledge, Grace never owned, in whole or in part, either of 

the two businesses targeted by the RFI: (1) Cliff Boutwell's Aberjona Auto Parts, Inc. ("CB-

Aberjona"); and (2) Aberjona Auto Parts, Inc. ("Abetjona"). Both businesses were owned or 

operated by other family members, including Clifford Boutwell (her father), Wil1iam Boutwell 

(her brother) and Michael Boutwell (her nephew). 
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2. Grace never owned the property where the businesses were located, 278-280 

Salem Street, Woburn (the "Property"). However, the Property also included a house on the 

northern boundary, where Grace was raised. Grace moved into the house with her family at age 

4 (1946), and she left at age 18 (1960). Grace's parents remained in the house until 1999, when 

her mother relocated to a nursing home, and 200 I, when her father relocated to a nursing home. 

Because the house was physically separate from the business buildings and operations, Grace did 

not routinely enter the business premises when visiting her parents, although she would 

sometimes go into the office to visit with her mother prior to 1990. 

3. To the best of her knowledge, Grace never managed or worked for CB-Aberjona 

or Aberjona, and she did not participate in day-to-day business operations at the businesses. 

Grace also does not recall ever having received income generated by either business. 

4. Grace recalls serving as "Clerk" of CB-Aberjona for several years (possibly 

including 1994) for the limited purpose of assisting in corporate formalities, most notably 

signing documents confirming the transfer of stock shares from father (Clifford) to her brother 

(William). 

5. Grace helped to arrange for the sale of the Property, commencing in 1999 after all 

business operations of CB-Aberjona and Aberjona had ceased. At the time, Grace's father 

(Clifford) was infirm and had executed a Durable Power of Attorney authorizing Grace (inter 

alia) to "receive real and personal property," and to "sell, lease, mortgage or otherwise transfer 

any real or personal property." See Bates Nos. EPA0014-17. Grace also was serving as 

Guardian for her mother (Grace E. Boutwell), who has since deceased. See Bates No. EPA0018. 

Grace also was a named Co-Trustee ofthe Grace E. Boutwell Family Trust. See Bates Nos. 

EPAOO 19-64. 
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6. In 2001, the Property, and any remaining assets of CB-Aberjona and Aberjona

that may have been located on the Property, were sold to Apache, LLC, whose principal was

Robert Holland, the owner of Holland Car Crushing, Inc. The purchase price was $589,577.60.

At the time of the sale, the vast majority of the business files and records of CB-Aberjona and

Aberjona, in various states of disarray, were stored or strewn about the main building(s) at the

Property. Grace did not review, collect or retain these records in connection with the sale, but

instead left them "as is" (like everything else) for the new owners, save for a single insurance

policy and a single box of what appears to be bills of sales for used automobiles. These records

are available for inspection upon request.

7. Grace believes the Property was held as "tenants in common" by Grace's father

(Clifford Boutwell) and mother (Grace E. Boutwell). In any event, she recalls that the proceeds

were placed 50% into her father's bank account, and 50% into the bank account of Grace E.

Boutwell Family Trust (the "Trust"). Grace serves as a co-Trustee of the Trust. All of the funds

placed into the father's bank account have since been spent, mostly on his nursing home and

medical care, which costs over $88,000 per year. Presently, $128,854.89 remains in the bank

account for the Trust, but that too is being dissipated for the nursing home and care of Grace's

father (as required by the terms of the Trust) at a rate of at least $8,000 per month.

8. Grace, William Boutwell, and Michael Boutwell have each searched their homes

and/or offices for business records for CB-Aberjona or Aberjona, and have found those records

identified above. Additional responsive documents also may have been lost in August 2002

when flooding affected Grace's storage closet at her condominium building at 

The remaining records were transferred with the Property in 2001.
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RESPONSES TO SPECIFIC REQUESTS 

Operation of Cliff Boutwell's Aberjona Auto Parts, Inc. 

Request No. I: 

Describe the drums, if any, that Cliff Boutwell's Aberjona Auto Parts, Inc. sent to the 

Whitney Barrel Company, Inc. for recycling/reclamation, including: 

a. the time period during which drums were sent; 
b. the types of drums sent; 
c. the names and chemical composition of the materials stored in the drums; 
d. the quantity of materials contained in the drums; 
e. the quantity of drums of each material sent; and 
f. information on any labels included on the drums. 

Response to Request No. I: 

Grace objects that no time frame is provided for the Request. Subject to the foregoing 

and the General Objections, Grace further responds as follows: 

Grace has no documents or knowledge responsive to this Request. 

Request No. 2. 

Describe the drums, if any, that Cliff Boutwell's Aberjona Auto Parts, Inc. sent to 

Murphy's Waste Oil Service, Inc. for processing, including: 

a. the time period during which drums were sent; 
b. the types of drums sent; 
c. the names and chemical composition of the materials stored in the drums; 
d. the quantity of materials contained in the drums; 
e. the quantity of drums of each material sent; and 
f. information on any labels included on the drums. 

Response to Request No.2. 

Grace objects that no time frame is provided for the Request. Subject to the foregoing 

and the General Objections, Grace further responds as follows: 

Grace has no documents or knowledge responsive to this Request. 
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Request No.3: 

Identify any other drum/barrel processing or recycling facilities that Cliff Boutwell's 

Aberjona Auto Parts, Inc. sent drums to, including: 

a. the names and address of each facility; 
b. the types of drums/materials sent to each facility; 
c. the quantity of materials contained in the drums; 
d. the quantity of drums of each material sent to each facility; and 
e. information on any labels included on the drums. 

Response to Request No.3: 

Grace objects that no time frame is provided for the Request. Subject to the foregoing 

and the General Objections, Grace further responds as follows: 

Grace has no documents or knowledge responsive to this Request. 

Request No. 4 

Describe the procedure for processing vehicles accepted at the facility, including: 

a. the types of fluids drained from the vehicles and the area(s) where these fluids 
were drained from the vehicles; 

b. the area(s) of facility where each fluid was collected/stored; 
c. the ultimate disposal location for each fluid, including the name of the 

transporter(s) used to haul each fluid; 
d. the area(s) where the vehicles were stored at the facility prior to and following 

processing; and 
e. provide copies of all documents that provide information and/or reference the 

acceptance of vehicles at the facility. 

Response to Request No.4: 

Grace objects that no time frame is provided for the Request. Subject to the foregoing 

and the General Objections, Grace further responds as follows: 

Grace has no documents or knowledge responsive to this Request. 

6 
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Request No.5: 

Identify the individuals, including former employees, who were responsible for 

processing the vehicles that were accepted at the facility. 

Response to Request No.5: 

Grace objects that no time frame is provided for the Request. Subject to the foregoing 

and the General Objections, Grace further responds as follows: 

Grace has no documents or knowledge responsive to this Request. 

Request No.6: 

Describe the procedures for cleaning parts and equipment for resale, or for other 

purposes at the facility, including: 

a. the area(s) of the facility where parts and equipment were removed from the 
vehicles; 

b. the area(s) of the facility where parts and equipment were cleaned; 
c. the number and type of parts washer stations used (i.e., electric or manual pump; 

baths; rags or brushed used to clean parts); 
d. the names and chemical composition of each material used to clean the parts and 

equipment; 
e. the time periods during which each cleaning solution or material was used at the 

facility; 
f. the names and addresses of the vendors for each material; 
g. the area(s) where each material was stored at the facility (as a raw material); 
h. how and where spent solutions were collected and stored at the facility prior to 

disposal; 
I. How each material was disposed of, including the name(s) of the transporter(s) 

and final disposal location(s) for each material; 
J. the names of any spent cleaning solutions or materials that were placed in floor 

drains, the septic or sewer system, on an evaporation pad, or disposed of on the 
ground surface (including drainage trenches) and the frequency of each type of 
disposal; 

k. the employees or other individuals who were responsible for cleaning the parts 
and equipment, including each individual's responsibilities and the time periods 
each individual was responsible for those operations; and 

1. Provide copies of all documents that provide information and/or reference these 
part and equipment cleaning operations. 

7 

0097-0 I 05 



Response to Request No. 6: 

Grace objects that no time frame is provided for the question. Subject to the foregoing 

and the General Objections, Grace further responds as follows: 

Grace has no documents or knowledge responsive to this Request. 

Corporate Information Re~:ardin~: Cliff Boutwell's Aberjona Auto Parts, Inc. 

Request No. 1: 

In a 1994 Annual Report you are identified as the Clerk ofCliffBoutwell's Aberjona 

Auto Parts, Inc. Describe the nature of your involvement in the operation of Cliff Boutwell's 

Aberjona Auto Parts, Inc. 

Response to Request No. I: 

Grace objects to the Request as assuming facts not established. Subject to and without 

waiving the foregoing or the General Objections, Grace further responds as follows: 

See Statement Applicable to All Responses, at~ 4. 

Request No. 2: 

Describe the nature ofthe power of attorney you have for Clifford C. Boutwell, 

including: 

a. the time period(s) during which this power of attorney was or is in effect; 
b. the circumstances and/or activities covered or governed by the power of attorney; 

and 
c. provide copies of the power of attorney agreement and any other documents or 

information related to this agreement. 
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Response to Request No.2: 

Subject to and without waiving the General Objections, Grace further responds as 

follows: 

See Bates Nos. EPA0014-17, which speak for themselves. The Power of Attorney has 

remained in effect without interruption since its execution in 1999. 

Request No.3: 

Explain why Cliff Boutwell's Abetjona Auto Parts, Inc. was dissolved in 1998. Identify 

the individual{s) who was in charge of business operations at the time of dissolution. 

Response to Request No.3: 

Subject to and without waiving the General Objections, Grace further responds as 

follows: 

Grace has no knowledge responsive to the first sentence. As to the second sentence, 

Grace believes her brother, William Boutwell, was responsible for CB-Aberjona prior to 

entering bankruptcy and being dissolved. 

Request No. 4: 

Describe how the assets of Cliff Boutwell's Aberjona Auto Parts, Inc. were distributed 

after dissolution, including: 

a. the name of each individual or other entity receiving a portion of the assets and a 
description of the assets received by each; and 

b. the current location of any remaining assets. 
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Response to Request No.4: 

Subject to and without waiving the General Objections, Grace further responds as 

follows: 

Grace has no knowledge responsive to this request, except for a general understanding 

that at some point the used automobile parts and equipment stored at the Property passed from 

CB-Aberjona to Aberjona, and that whatever still remained on-site passed to Apache, LLC, 

when it acquired the Property in 2001. 

Request No. 5: 

Provide copies of the 1997 and 1998 Federal and State business income tax returns and 

financial statements for CliffBoutwel1's Aberjona Auto Parts, Inc. If you do not have copies of 

these forms, sign the enclosed Form 4506 release so EPA can obtain copies of the tax returns and 

financial statements. 

Response to Request No.5: 

Grace objects to this request as seeking information not authorized by CERCLA, and 

because no Form 4506 was included with the Requests. Subject to and without waiving the 

foregoing or the General Objections, Grace further responds as follows: 

Grace does not possess tax returns or financial statements for CB-Aberjona or Aberjona, 

and does know whether she would be authorized to sign a Form 4506 in any event. 

Request No. 6: 

Describe how the proceeds from the sale of 278-280 Salem Street were distributed, 

including: 

a. the names and addresses of each individual or other entity receiving a portion of 
these sale proceeds and the percentage of the sale proceeds each received; 

b. the names and date of establishment of any trust that received a portion of these 
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sale proceeds and the percentage of sale proceeds received by each trust;
c. the individuals identified as Trustees and beneficiaries of any of the trusts

identified above; and
d. provide copies of the trust documents.

Response to Request No. 6:

Grace objects to this request as seeking private information not relevant to this

proceeding. Subject to and without waiving the foregoing or the General Objections, Grace

further responds as follows:

See Statement Applicable to All Requests, at ffl[ 6 and 7.

Request No. 7:

Identify the dates during which Michael Boutwell operated Aberjona Auto Parts, Inc.

Provide the current address and phone number for Michael Boutwell.

Response to Request No. 7:

Grace objects to this Request as assuming facts not established. Subject to the foregoing

and General Objections, Grace further responds as follows:

Grace does not possess information regarding if or when Michael Boutwell owned or

operated Aberjona, although she understands that any involvement terminated prior to 1999.

Grace understands Michael currently resides at 

Request No. 8:

Describe the corporate and business relationship between Aberjona Auto Parts, Inc

operated by Michael Boutwell and Cliff Boutwell's Aberjona Auto Parts, Inc. operated by

William E. Boutwell and Clifford C. Boutwell.

11
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Response to Request No. 8: 

Grace objects to this Request as vague, especially the phrase "corporate and business 

relationship," as calling for legal conclusions, and assuming facts not established. Subject to and 

without waiving the foregoing and General Objections, Grace further responds as follows: 

Grace does not possess information responsive to this Request. 

Grace E. Boutwell Revocable Trust 

Request No. I: 

Describe the terms of the Grace E. Boutwell Revocable Trust of January 26, I990 

("Trust"). Identify the Trustees and beneficiaries of this Trust. Identify all the property included 

in the Trust. Provide a copy of the Trust. 

Response to Request No. I: 

Grace objects to this Request as over-broad and intruding into private family matters not 

relevant to this proceeding. Subject to and without waiving the foregoing or the General 

Objections, Grace further responds as follows: 

See Trust Documents, Bates Nos. EPAOO I9-64, which speak for themselves. 

Request No. 2: 

Describe the revocation of the Trust, if any, including: 

a. the date the Trust was revoked; 
b. how the assets of the Trust were distributed; and 
c. the current location and value of each asset. 

Response to Request No.2: 

Grace objects to this Request as over-broad, as intruding into private family matters not 

relevant to this proceeding, and as assuming facts not established. Subject to and without 

waiving the foregoing or the General Objections, Grace further responds as follows: 
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The Trust is not revoked. See also General Statement Applicable to All Requests, at~ 7. 

General Questions 

Reguest No. I: 

If you have information concerning operations of Aberjona Auto Parts, Inc., Cliff 

Boutwell's Aberjona Auto Parts, Inc., or other business operations at the facility, or the source, 

content, or quantity of materials placed/disposed of at the facility which is not included in the 

information you have already provided, provide all such information. 

Response to Reguest No. 1: 

Grace objects to this Request as over broad and vague, including as to the terms 

"operations," "other business operations," "materials," and "placed." Grace also objects that no 

time frame is provided. Subject to and without waiving the foregoing and the General 

Objections, Grace further responds as follows: 

Grace has no further documents or knowledge responsive to this Request. 

Reguest No. 2: 

If not already included in your response, if you have reason to believe that there may be 

persons, including persons currently or formerly employed by Clifford C. Boutwell, William E. 

Boutwell, or Michael Boutwell who are able to provide a more detailed or complete response to 

any of these questions or who may be able to provide additional responsive information or 

documents, identify such persons and the additional information or documents that they might 

have. 

Response to Reguest No.2: 

Grace objects to this Request as over broad and vague, including as to the phrase "a more 

detailed or complete response to any of these questions." Grace also objects that no time frame 
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is provided. Subject to and without waiving the foregoing and the General Objections, Grace 

further responds as follows: 

Grace has no further knowledge or documents responsive to this Request. 

Request No.3: 

If not already provided, identify all persons, including the current and former employees 

of Clifford C. Boutwell, William E. Boutwell, or Michael Boutwell who have knowledge or 

information about the generation, use, purchase, treatment, storage, disposal, placement or other 

handling of materials at, or transportation of materials to, the facility. 

Response to Request No.3: 

Subject to and without waiving the General Objections, Grace further responds as 

follows: 

Grace has no further documents or knowledge responsive to this Request. 

Request No. 4: 

Describe all sources reviewed or consulted in responding to this request, including but 

not limited to: 

a. the names of, and contact information for, all individuals consulted; 
b. the current job time and job description of each individual consulted; 
c. the job title and job description during the period being investigated for each 

individual consulted; 
d. whether each individual consulted is a current or past employee of Clifford C. 

Boutwell, William E. Boutwell, or Michael Boutwell; 
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e. the names of all companies, divisions or offices for Clifford C. Boutwell, William
E. Boutwell or Michael Boutwell for which records were reviewed;

f. the nature of all documents reviewed;
g. the locations where those documents reviewed were kept prior to review; and
h. the location where those documents reviewed are currently kept.

Response to Request No. 4:

Grace objects to this Request as intruding upon attorney-client privileged

communications, and as seeking attorney work-product. Subject to the foregoing and General

Objections, Grace further responds as follows:

Grace spoke with William Boutwell and Michael Boutwell, and also searched for and

located in her own home  many of the

documents identified herein.

I declare under penalty of perjury that I am authorized to respond on behalf of Grace P.
Morse and the foregoing is complete, true and correct.

Executed: June , 2005
Grace P. Morse
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e. the names of all companies, divisions or offices for Clifford C. Boutwell, William
E. Boutwell or Michael Boutwell for which records were reviewed;

f. the nature of all documents reviewed;
g. the locations where those documents reviewed were kept prior to review; and
h. the location where those documents reviewed are currently kept.

Response to Request No. 4:

Grace objects to this Request as intruding upon attorney-client privileged

communications, and as seeking attorney work-product. Subject to the foregoing and General

Objections, Grace further responds as follows:

Grace spoke with Willia  Boutwell and Michael Boutwell, and also searched for and

located in her own home  many of the

documents identified herein.

* * *

I declare under penalty of perjury that I am authorized to respond on behalf of Grace P.
Morse and the foregoing is complete, true and correct.

Executed: June ̂ f, 2005
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION I 

'J.F. KENNEDY FEDERAL BUILDING, BOSTON, MASSACHUSETTS 02203-2211 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

December 31, 1987 
--r~ 

Clifford Boutwell ~ 
Aberjona Auto Parts 
278-280 Salem Street 
Woburn, Massachusetts 01801 

7 
jJ.( e. . 

Re: Request for Information Pursuant to Section 104 of CERCLA 
and Section 3007 of RCRA, for certain activities occurring 
at Aberjona Auto Parts at 278 Salem Street, Woburn, 
Massachusetts, hereinafter referred to as "the Facility". 

near Mr. Boutwell: 

The United States Environmental Protection Agency (EPA) is 
currently investigating the source, extent and nature of the 
release or.threatened release of hazardous substances, pollutants 
or contaminants, or hazardous wastes on or about the Wells G & H 
Superfund Site, in Woburn, Massachusetts, "the Site". At present 
the Site boundaries are: Route 128 to the North, Salem and Cedar 
Streets to the South, Wildwood Avenue to the West, and Interstate 
93 to the East. This investigation requires inquiry into the 
identification, nature, and quantity of materials that have been or 
are generated, treated, stored, or disposed of at or transported 
to the Site, and the nature or extent of a release or threatened 
release of a hazardous substance or pollutant or contaminant at 
or from the Site. EPA also is seeking information relating to 
the ability of a person to pay for or to perform a cleanup of the 
Site. 

Pursuant to the authority of Section 104 of the Comprehensive 
Environmental Response, Compensation and Liability Act (CERCLA), 
42 u.s.c. S 9604, as amended by the Superfund Amendments and 
Reauthorization Act of 1986 (SARA), P.L. 99-499, and Section 3007 
of the Resource Conservation and Recovery Act (RCRA), 42 u.s.c. 
§ 6927, you are hereby requested to respond to the Information 
Request set forth in Attachment A. 

Compliance with the Information Request set forth in Attachment A 
is mandatory. Failure to respond fully and truthfully to the 
Information Request within fifteen (15) business days of receipt 
of this letter, or to adequately justify such failure to respond, 
can result in enforcement action by EPA pursuant to Section l04(e) 
of CERCLA, as amended, and/or Section 3008 of RCRA. 
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Each of these statutes permits EPA to seek the imposition of 
penalties of up to twenty-five thousand dollars ($25,000) for 
each day of continued non-compliance. Please be further advised 
that provision of false, fictitious, or fraudulent statements or 
representations may subject you to criminal penalties under 18 
u.s.c. S 1001 or Section 3008(d) of RCRA. 

This Information Request is not subject to the approval require­
ments of the Paperwork Reduction Act of 1980, 44 u.s.c. S 3501, 
et !!S.• 

Your response to this Information Request should be mailed to: 

u.s. Environmental Protection Agency 
Barbara Newman, Project Manager 
Massachusetts Superfund Section 
Waste Management Division 
JFK Federal Building, HRS-CAN2 
Boston, MA 02203 

If you have any legal questions, please direct such questions to 
Gretchen Muench of the Office of Regional Counsel at (617) 565-3316. 
If you have any technical questions, please direct such questions 
to Barbara Newman, at the above address, or at. (617) 573-5736. 

Due to the seriousness of the problem at the Site and the legal 
ramifications of your failure to respond properly, EPA strongly 
encourages you to give this matter your immediate attention and 
respond to this Information Request within the time specified above. 

Thank you for your cooperation in this matter. 

Sincerely, 

a~~gf7~~7~ 
Merrill s. Hohman, Director 
Waste Management Division 

Enclosure 

cc. Gretchen Muench, Office of Regional Counsel 
Barbara Newman, Waste Management Division 
Rodine DeRice, MA DEQE 
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WELLS G lir H ATTACHMENT A 

FIRST INFORMATION REQUEST 

Instructions 

1. A separate response must be made to each of the Questions 
set forth in this Information Request. 

2. Precede each answer with the number of the Question to which 
it corresponds. 

3. If information which is not known or not available to you as 
of the date of submission of a response to this Information 
Request should later become known or available to you, you must 
supplement your response to EPA. Moreover, should you find at 
any time after the submission of this response that any portion 
of the submitted information is false or misrepresents the truth, 
you must notify EPA thereof as soon as possible. 

4. For each document produced in response to this Information 
Request indicate on the document, or in some other reasonable 
manner, the number of the Question to which it responds. 

s. The information requested herein must be provided notwithstanding 
its possible characterization as confidential information or 
trade secrets. You may, if you desire, assert a confidentiality 
claim covering part or all of the information requested, pursuant 
to Sections 104(e) (7) (E) and (F) of CERCLA, as amended by SARA, 
42 u.s.c. §§ 9604(e) (7) (E) and (F), and 40 C.F.R. 2.203(b), by 
attaching to such information at the time it is submitted, a 
cover sheet, stamped or typed legend, or other suitable form of 
notice employing language such as "trade secret," or "proprietary" 
or •company confidential." Information covered by such a claim 
will be disclosed by EPA only to the extent, and only by means of 
the procedures set forth in 40 C.F.R. Part 2, Subpart B. If no 
such claim accompanies the information when it is received by 
EPA, it may be made available to the public by EPA without further 
notice to you. You should read the above cited regulations 
carefully before asserting a business confidentiality claim, 
since certain categories of information are not properly the 
subject of such a claim. 

6. Where specific information has not been memorialized in any 
document, but is nonetheless responsive to a Question, you must 
respond to the Question with a written response. 

EPA0003 
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Attachment A 
Page 2 

Definitions 

The following definitions shall apply to the following words 
as they appear in this Attachment A: 

-~.:/1 c-r 
1. The term "you" or "Respondent" shall mean the addressee of :,of'> t"­

this Request, the addressee's officers, managers, employees, ,....,l;.~'/~ 1~' 
contractors, trustees, successors, assigns, and agents. F t 7 

,MA~s····rl. 
2. The term "person" as used herein includes, in the plural as 
well as the singular, any natural person, firm, unincorporated 
association, partnership, corporation, trust or other entity. 

3. The term "the Facility" shall mean and include the Aberjona 
Auto Parts property located on Block 16005, lots 34 and 36 
of the Woburn Tax Assessor's Map in Woburn, Massachusetts. 

4. The term "the Site" shall mean and include all the property 
that is bounded by: ~ute 128 to the North, Salem and Cedar 
Streets to the South, Wildwood Avenue to the West, and I-93 
to the East in Woburn, Massachusetts. 

s. The term "hazardous substance" shall have the same definition 
as that contained in Section 101(14) of CERCLA and includes any 
mixtures of such hazardous substances with any other substances, 
including petroleum products. 

6. The term "pollutant or contaminant," shall have the same 
definition as that contained in Section 101(33) of CERCLA, 
and includes any mixtures of such pollutants and contaminants 
with any other substances, including petroleum products. 

7. The term "hazardous waste" shall have the same definition 
as that contained in Section 1004(5) of RCRA. 

a. The term "solid waste" shall have the same definition as 
that contained in Section 1004(27) of RCRA. 

9. The term •materials" shall mean all substances that have 
been generated, treated, stored, or disposed of or otherwise 
handled at or transported to the Site, including, but not limited 
to, all hazardous substances, pollutants and contaminants, hazardous 
wastes and solid wastes, as defined above including, but not limited 
to, benzene, toluene, tetrachloroethene, trichloroethene, 
1,2 trans-dichloroethene, 1,1,1-trichloroethane and any petroleum 
product such as fuel oil or gasoline. 

~e we. 
-.--

!.- r 
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Attachment A 
Page 3 

10. The tetm "hazardous material" shall mean all hazardous 
substances, pollutants or contaminants, and hazardous wastes, as 
defined above. 

11. The term "non-hazardous material" shall mean all material 
as defined above, excluding hazardous substances, pollutants 
and contaminants, and hazardous waste. 

12. The term •identify• means, with respect to a natural person, 
to set forth the person's name, present or last known business 
address and business telephone number, present or last known 
home address and home telephone number, and present or last 
known job title, position or business. 

13. The term •identify" means, with respect to a corporation, 
partnership, business trust or other association or business 
entity (including a sole proprietorship) to set forth its full 
name, address, legal form (e.g. corporation, partnership, etc.), 
organization, if any, and a brief description of its business. 

14. The term "identify• means, with respect to a document, to 
provide its customary business description, its date, its number 
if any (invoice or purchase order number), the identity of the 
author, addressor, aodressee and/or recipient, and the substance 
or the subject matter. 

15. The term "release" has the same definition as that contained 
in Section 101(22) of CERCLA, 42 u.s.c. S 9601(22), and includes 
any spilling, leaking, pumping, pouring, emitting, emptying, 
discharging, injecting, escaping, leaching, dumping, or disposing 
into the evironment, including the abandonment or discharging of 
barrels, containers, and other closed receptacles containing any 
hazardous substance or pollutant or contaminant. 

16. The terms •document• and "documents• shall include writings 
of any kind, formal or informal, whether or not wholly or partially 
in handwriting, including by way of illustration and not by way 
of limitation, any invoice, receipt, endorsement, check, bank 
draft, cancelled check, deposit slip, withdrawal slip, order, 
correspondence, record book, minutes, memorandum of tele-
phone and other conversations including meetings, agreements and 
the like, diary, calendar, desk pad, scrapbook, notebook, bulletin, 
circular, form, pamphlet, statement, journal, postcard, 
letter, telegram, telex, report, notice, message, analysis, 
comparison, graph, chart, interoffice or intraoffice communications, 
photostat or other copy of any documents, microfilm or other film 
record, any photograph, sound recording on any type of device, 
any punch card, disc or disc pack; any tape or other type of 
memory generally associated with computers and data processing 
(together with the programming instructions and other written 
material necessary to use such punch card, disc, or disc pack, 
tape or other type of memory and together with printouts of such 

0097-0119 
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punch card~• disc, or disc pack, tape or other type of memory); 
and (a) every copy of each document which is not an exact 
duplicate of a document which is produced, (b) every copy which 
has any writing, figure or notation, annotation or the like of 
it, (c) drafts, (d) attachments to or enclosures with any document 
and (e) every document referred to in any other document. 

17. The terms wand• and •or• shall be construed either 
disjunctively or conjunctively as necessary to bring within the 
scope of this Information Request any information which might 
otherwise be construed to be outside its scope. 

18. The term •arrangement• means every separate contract or 
other agreement between two or more persons. 

19. The term •property interest• means any interest in property, 
including but not limited to, any ownership interest, any interest 
in the rental of property, any interest in a corporation that 
owns or rents or owned or rented property, and any interest as 

~ either the trustee or beneficiary of a trust that owns or rents, 
o or own~d or rented property • 

. \_ 

J ~~20. The term wasset• shall include the following: real estate, 
~~ buildings or other improvements to real estate, equipment, vehicles, 

~ furniture, inventory, supplies, customer lists, accounts receivable, 
~ ~ interest in insurance policies, interests in partnerships, corpor-

~-~~ ations and unincorporated companies, securities, patents, stocks, 
-..· &.'J.. bonds, and other tangible as well as intangible property. 
' 

QUESTIONS e.e. I . 

~ ' Cl: 0 

oXj~l. Identify the person(s) answering these Questions on behalf of 
-J~ 1 Respondent. 

{-' ~v Y1 2. For each and every Question contained herein, identify 
l_t) ~- all persons ·consulted in tbe preparation of the answer. 
,. \/ ,/· 

·~ t t. 
~ . •I\ 

l) ...('' ~ 
~, \ t., 6 

/ ,JJ!, d} 

~ ;,.J 

·t>~-
1· 

,vw 

3. For each and every Question contained herein, identify all 
documents consulted, examined, or referred to in the preparation 
of the answer and provide true and accurate copies of all such 
documents. · 

4. List the EPA RCRA Identification Numbers of the Respondent, 
if any. 

EPA0006 

0097-0120 
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s. If yqd have reason to believe that there may be persons able 
to provide a more detailed or complete response to any Question 
contained herein or who may be able to provide additional responsive 
documents, identify such persons and the additional infor~ation 
or documents that they may have. 

6. Identify all persons, including Respondent's employees, 
who have knowledge or information about the generation, 
use, purchase, treatment, storage, disposal or other handling 
of materials at, or transportation of materials to, the Facility. 

1. For each and every Question contained herein, if information 
responsive to this Information Request is not in your possession, 
custody or control, then identify the persons from whom such 
information may be obtained. 

a. Identify the current owner and type of operation occurring at 
the Facility. State the dates during which the current owner 
owned, operated or leased any portion of the facility and provide 
copies of all documents evidencing or relating to such ownership, 
operation or lease, including, but not limited to, purchase and 
sal~ agr~ements, deedsJ leafeS, etc. 

9. Identify all prior owners of the Facility. For each prior owner 
further identify: 

a. The dates of their ownership. 

b. Any evidence that hazardous materials were released or threat­
ened to be released at the Facility during the period that they 
owned the Facility. 

10. Identify the current and prior operators and lessors of the 
Facility. Por each such operator or lessor, further identify: 

a. The dates of their operations at, or lease of, the Facility. 
'~I 

..Sur~ b. 

~~ 
The nature of their operations at the Facility • 

~ ~· c. All evidence that materials were released or threatened to 
~ ~ be released at the Site during the period in which they were 

\f"'"J ~ , ~"operating at the Facility, including but not limited to, 
7 ~,~~ M.G.L. 21 E inspections, NPDES permits, any correspondence with 

L ,.._ · ' '"}the local, state or federal government, and interviews with 
.I I ..J .I 

~ ll ,.. ,,i' employees. 
? c.& ."4? (' 

"""' \> 
k~ 

\r 
~ 

¥ 

EPA0007 

()()<)7 -0 121 
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11. Describe your present activities at the Facility. Describe 
any prior activities at your Facility by any predecessors identified 
in response to questions t 8 - 10 above. 

12. Describe the physical characteristics of the Facility including 
but not limited to the followi~g: 

a. Surface structures (e.g., buildings, tanks, etc.). 

b. Ground water wells, including drilling logs. 

c. Past and present storm water drainage system, sanitary sewer 
system, including septic tank(s) and subsurface disposal field(s). 

d. Underground storage tanks containing any petroleum products, 0;~/wKf: 
including the age and size of the tank and the type and quantity ~ 
of petroleum stored. . S 

e. Any and all additions, demolitions or changes of any kind to 
physical structures on, under or about the Facility, or to the 
property itself (e.g., excavation work) and state the dates on 
which such changes occurred. 

13. Describe the acts or omissions of any persons, other than 
your employees, agents or those persons with whom you had a 
contractual relationship, that may have caused the release or 
threat of release of hazardous substances at the Site or at the 
Facility and the damages relating therefrom and identify such 
persons. In addition, describe all precautions that you 
took against foreseeable acts or omissions of any such third 
parties and the consequences that could foreseeably result from 
such acts or omissions. 

14. Provide all existing technical or analytical information about 
the Facility, including but not limited to data and documents 
related to soil, water (ground and surface), geology, geohydrology, 
or air quality on and about the Facility. 

15. Are you or your consultants planning to perform any inves­
tigations of the soil, water (ground or surface), geology, hydro­
geology or air quality on or about the Facility? If so, identify: 

a. What the nature and scope of these investigations will be. 

b. The contractors or other persons that will undertake these 
investigations. 

EPA0008 

0097-0122 
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c. The purpose of the investigations. 

d. The dates when such investigations will take place and be 
completed. 

e. Where at the Facility such investigations will take place. 

16. At the time you acquired the parcels of the Facility, did you 
know or have reason to know that any material was disposed of 
on, in, or at the Facility? Describe all investigations 
of the Facility you undertook prior to acquiring/leasing the 
Facility and all of the facts on which you base the answer to the 
preceding question. 

~ 11. Have you ever generated, purchased, stored, treated, disposed, / ( 
. ~~ ~ 1 or otherwise handled at th: Facili~y any materials?.If the answer / 
il~ o' ~r, · to th7 preceding question lS anyth1ng but an unqual1fied •no• .-
('t.":J1~ ident1fy: (.Jlu; NLv;·s --1._; .J ~ i' . 

a. In general terms, the nature and quantity of the nan-hazardous 
mate-rials so transported, used, purchased, generated, stored, 
treated, disposed, or otherwise handled. 

b. The chemical composition, characteristics, physical state 
{e.g., solid, liquid) and quantity of each hazardous material so 

~~ transported, used, purchased, generated, stored, treated, disposed, 
~~~ or otherwise handled. 

f tY Jli 
v 1)- ,/..!-c. The persons who supplied you with each such hazardous material. 

#"' o;l!- e- . d 

.(.'~t,.t\ c.a ~d. How each such hazardous material was used, purchased, generated, 
J ,i) "'i:.· stored, treated, transported, disposed or otherwise handled by 
;) '1 7 you. ,..,., .. ·;'l. 

u';) 
}':)' 

e. When each such hazardous material was used, purchased, generated, 
stored, treated, transported, disposed or otherwise handled by 
you. 

f. Where each such hazardous material was used, purchased, 
generated, stored, treated, transported, disposed or otherwise 
handled by you. Specify, with drawings and maps, where exactly 
on your property, the material was handled in any of the above 
manners. 

EPA0009 

0097-0123 
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18. Are you or your consultants planning to remove, replace 
insert, or alter in any way, any physical structure listed 
in question 12? 

19. Identify all leaks, spills or releases or threats of 
releases of any kind, into the environment of any hazardous 
materials, including, but not limited to petroleum products, 
that have occurred or may occur at or from the Facility. In 
addition, identify: 

a. When such releases oQcurred or may occur. 

b. How the releases occurred or may occur. 

20. If any release or threatened release identified in response 
to Question 19 above, occurred into any subsurface disposal system 
or floor drain inside or under any buildings located on the Facility, 
further identify: 

a. Where precisely, the disposal system or floor drains are 
and were located. 

b. When the disposal system or floor drains were installed. 

c. Whether the disposal system or floor drains were connected 
to any pipes. 

d. When such pipes were installed and where are they located. 

21. Identify all liability insurance policies held by Respondent. 
In identifying such policies, state: 

a. The name and address of each insurer and of the insured; 

b. The amount of coverage under each policy; 

c. The commencement and expiration dates for each policy; 

d. Whether or not the policy contains a •pollution exclusion• 
clausei and 

e. Whether or not the policy covers sudden, nonsudden or 
both types of accidents. 

In lieu of providing this information, you may submit complete 
copies of all insurance policies that may cover the release 
or threatened release of hazardous materials. 

EPA0010 

0097-0124 
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i":)' 

~rt" -(l-t: . ~~ 
22. Provide all financial statements for the past five fiscal 
years, including, but not limited to, those filed with the federal 
and state Internal Revenue Service and Securities and Exchange 
Commission. 

23. Identify all of Respondent's current assets and liabilities 
and the person(s) who currently own or are responsible for such 
assets and liabilities. 

24. Identify all subsidiaries and parent corporations of 
Respondent". 

25. Provide a copy of the most current Articles of Incorporation 
and By-Laws of Respondent. u p~q"Jf () swc.t-• c -41\..f' C.cA.rr 'i-

26. Identify the managers and majority shareholders of 
Respondent and the nature of their management duties or amount 
of shares held respectively. 

EPA0011 

0097-0125 



1. William E. Boutwell 

2. Clifford C. Boutwell, Grace E. 'Boutwell 

(father)' (mother) 

3. ...~.iee .;attached 

4. MAD 0197225941 (photo copy enclosed) 

5. No others to the best of my knowledge (I don't know of any others) 

6. myself, my mother & father 

7. I don't think this applies 

B. Cliff Boutwell 1946-current Auto repair 
Agreement (there are no fo~l agreements) 

9. The land was previously owned by Daniel Quinn A 
B 

? 
None 

10. Cliff Boutwell's Aberjona Auto Parts Inc. 

A. 1960-current 

B. Used Auto Parts sales 

C. The only thing that applies here is the inspection that took 
place aroung 1980. At that time they thought we ran a 
professional operation. 

11. Used autor:oparts sales &. warehousing previously used as an auto 

repair company & Gulf gas station 

12. A. Concrete cinder block structure wall.j,~eed for sales & warehousing 

13. 

B. Only the wells installed by the EPA 

C. The septic system dumps directly into the city of Woburn lines 

in front of the property. 

D. 500 gallon diesel fuel installed aproximately 1979 

E. 1950 front builf.::~ ·•• 

1968 warehouse built 

1978-1979 sales area built EPA0012 

1960 approx rear storage sheds torn down 
.... , _1958-9 approx swamp filled with led~e from Route 128 

· :11].'•1985 fuel storage tanks removed {approx) 

Unowown to me 
0097-0126 

14. The EPA has the only documents of this nature that I am aware of 



REDACTED - PERSONAL PRIVACY

15. No 

16. No/none 

1.7. Yes 

A. During the course of daily business activities, the vehicles we 
purchase will contain automotive/petroleum related materials 

1. Approximately 1000 gallons of gasoline which we use in our own 
delivery vehicles 

2. Approximately 750 gaflons engine oil --used to heat the sales 
area--burned in our waste oil ~eaters 

3. Anti-freeze --resold to the general public & repairing industry 

approx 200 gallons 

B. See A 

C. Insurance companies & general motoring public 

D. See A 

E. See A 

F. See attached 

18. No 

19. I have no record or knowledge of any such releases that have led 
into the enviorment 

20. We do have a series of (3) floor drains in the dismantling area which 
collect into a M. D. C. approved (see #20 attached) separator. 
This was just serviced by Cyn Oil Company (#20 A,B,etc). After a 
period of ten (10) years this tank accumulated a total of six (6) 
harrells of "oily solids of which included approx ten (10) bags of 
an oil absorbion product to make the "oily liquid" an oily solid. 

B. Approximately 1978-1979 

C. See A 

D. See A. 

21. US F & G, Maryland (enclosed marked #21) 

22. 1982-86 enclosed. 1987 is not completed; will forward when available 

23. 

24. 

25. 

26. 

Enclosed with #22 

None 

William E. Boutwell 

EPA0013 

100% 

0097-0127 
General Manager/Owner 
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MICHAEL G. LEVINE ASSOCIATES 

REAL ESTATE APPRAISE~S ·CONSULTANTS 

7 BRIDIJE STREET, BILLERICA. MASSACHUSETTS 01821 

(617) 663-0190 

Oecember 14, l~H~ 

H/11 t..;liftord t..;. and Brace t. ~outwell 
C!'/'='-i::!~O Sa 1 em tit r ee t 
Woburn. MA 01'='01 

Uear Hr. and Mrs. ~outwell: Re: 2"/H-e'='O Salem Street, We. burn., Ma. 
f\ 

Pursuant to your request, l have inspected the property located at 2HO 

Sale111 Street, Woburn. Ma., tor the purpose ot· estimating its market value 

as o~ Uecember C!. ~~~Y. 

fhere are two parcels ot· real estate which are the subjects c:·t· this 

report, and which are more fully described as follows: 

I. ::'i.lH acres ot land located on the northerly side of Salem Street, 

Woburn, with improvements thereon, numbered cBO Salem Street. The 

improvements consist of· two buildings. One buildings is a cc•ncrete block, 

industrial building with some ·finished office space on a partial second 

level. The other building is a 2 story wood frame single family dwelling. 

II. 1.33 acres of vacant industrial land which abuts the first parcel 

to the west of the first parcel. 

EPA0065 

0097-0178 
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l~dd•·ess: 

\.. ""nd t.\r ea : 

Improvements: 

Zoning: 

Indicated Values: 

Cost Appro~c.h: 
Income Approach: 
Sales Approach: 

~inal Value Estimate: 

Dat~ of Value Esti~ate: 

2"/H-280 Sale~~~ Street, Woburn, ll.;l-::;;;~ct,P::::c;-f:ts 

!5 • .\B ~.r::r(?r:" f'n Salem Stre-et 
l. ::L~ acres on Sa.lem Street 

18,400 squ~re feet in an industri~l bli~ Jding. 

lndustri~J Park <IP) 

$1 ,648.,.0\n) 
$1 '14 J ,ooo 
f.1,463,000 

$1., 463, 0(10 

December 2!" 1989 

EPA0066 

'---------MICHAEL G. LEVINE, MRA--
0097-0179 
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f\REA AUD NEIGHBOR'HOOD ANALYSIS 

' 
The City of l"oburn is loc::ated 12 mi1es north of Bo5h~n e~nd 1s easily 

accessible frc~rn Houtes 128, 93., 3 and 38. lt i.s an urbi-ln o"(•flH~t•nlty with 

l residential areo:;s which are sub\.n-bt:ui in nature. Wobu,-·n·s lr:>c~ti(_•n and easy 

access to major hjghways to Boston have contributed to its g~owtl1~ both 

•-esidentially and industrially. 

I lhe sub jec \; is in the easter 1 y: sect ion of the city, ;;r.b~:•t• t J/4 miles 

from "loburn Center. Salem Street is a through street fn:•:r• 1-k·bltrn Center to 

f 
~- Washington Street!!' which parallels Route 93 .:md traverses Lummi nqs 

~ 
lndustrial and Office Park. Access to Route 12B and Ho\.,te- Y~:j C'ICf=~ 

convenient to the area. The immediate area is of mixed us~~ consisting of 

'"'pproxima.tely 20~\ residential to the south and west of the sub ,er.t and 80% 

C{lomm~rci.al, office and industrial to the north, west: and e<>r;;t ;;:.f the 

'E'ub:;ect. The area is commercial in nature, with biJ!rderinq rP;:;Jdrntic:-1 

neighborhoods .. ~nd provides C{lonveniient access to a1l S'Pr·vicF;:. "'"'1 tc• 

Cummings Pa,-k. ~>·~hich is an employment center. 

Parcel 1: lhe first parcel is a 5.18 ac1-e pal-eel c•f l;<nd ~<',lhich slc•pes 

slightly at the n:-ar and the right lvt line and is. at grrldl? v•lth the 

street. Reference to this pan:el f["oor purposes of this repo•-t will be as 

Parcel 1. Zoning is IP, which is Industrial Pari<. 

permitted by zoning. The property is not Iocca. ted in a f l c·r:-•d zc•n'P but he~s 

sofl\oe wet areas i::o the rear of the property. There is a ;;o,.:,.,.,,- e-?o<:C?ment at 

the left 1ot line· which is not considered to adversely efipct its value. 

All utilities,. including municipal ""ater and se"Jer, are coronec:t<?d to the 

site. 

t EPA0067 

I ---------MICHAEL G. LEVINE, MRA--
0097-0180 
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The improvements consist o"f h·m buildings. Neal- thP- l~it lCit line, 

toward the frc-nt r~f the lot, is an 1 ndustrial type bui 1d i nq. lhp building 

is of concrete block construction c.•n a concrete slab fnund~tiDn with a 

flat, metal roof with tar and gravel finish. The first level consists 

primarily of· production and warehou-se space,. with small m;:;i:eshift £:offices 

and lavs, totaling approximately 9~715 square feet; and q2r~ge ~re~s with 

large overhead doors,. totaling appro~i~ately 3~195 square feet. lhe 

subject has a partial second level., consisting of supply ;;nd inventory 

storage areas and 5 offices, wi. th 1 avs. The second le"e] is ~hout:- 5,49(1 

squ~eu··e feet, of ..-lhich approximately 1,000 squar~ feet is c•ffice spr.lce with 

carpets and 1 inc.deum on the flc•ors. paneled walls and susJ:~ended cei 1 ings. 

lhere are thermc•pane windows. Heat is· gas heat, FHW :in the offices, FHA 

thr·oughou t the rest of the bu i 1 ding • The of·fice area .:dsr_• has ~'!r 

conditioning. Electrical service is sufficient for curr·ent use<:. Total 

f:'iBA :i.s 189400 souar-·e feet. 

l~e other building is a 2 story wood frame~ single fa~i1y home~ 

located at the front of the lot~ near the industrial build1no. The house 

consists of a living room, kitchen~ diriing room, den. 3 b~drooms and a 

br.\th. There is a full basement. with family room. There· ism·· ftreplace or 

porch. ·rhe house if. about 80 year·s old, has a stone and rt•hble foundation, 

asphalt shingle r·c•of',. aluminum siding e>cterior-·, aluminum gutt:ers and 

downspouts~ double hung windows wit-h combination storm ~:indc·ws. Floors are 

hardwood and cc:tr·pet,. walls ar-·e p .I astE>r, trim and doorc;. ur•("•d. ·r hr.;> bath has 

a linoleum flc:>r.>r and ceramic tile "''-<>~inscot. Heat is ~HW b~ oil~ electrical 

There is no ai•- conditioning. Othe-•- i"lpr-ro;ememts 

include fencing,. an oversized garage and an abo..,·e ground pr.ro1 S'-''-...-"-'unded by 

-fencing. Gross 1 bring area abo'll·e grade is approxirnateJy J .85(1 sat•are feet. 

"-------MICHAEL G. LEVINE, MRA-
EPA0068 

0097-0 I 8 I 



Both bui 1 dings appear to be in average condi ticm., with no ,.,~ 11['1r 

repairs needed. 

Tota 1 asse'5se:>d value of the p1·operty is S.750~000 fo.r the cun- e>nt tax 

year., which results in a real estat;e tax liability of $9 .. 7(•0.88. The 

property is assessed as a mixed USE' property. Property .-·ight.•.; being 

appraised are "fep simple. The property is identified by 14ssessor 1'\ap 

lb-69958-54371 and by Deed Reference Book 27, Page 567. j):S.::J :,':-,·v~'-
. 

Parcel 2: The seec•nd pa1·cel is a 1.33 .:~ere pa1·eel t•f \.:ac.:.:>.nt: land 

•ihic:h slopes slightly at the rear and is at grade with the stn=?O?t. 

" Reference to this parcel soley for purposes of this report will be as 

Parcel 2. Zoning is IP, Industrial Park. The property is not in a flood 

zone. There is a sewer easement at the right lot line which is nc•t 

considered to adversely effect its value. All utilities!" incllujing 

municipal water and sewer, are available at the sight. 

The land is vacant. The lot is triangular-shaped r,.~i th ,::~r..\e~:p .. ~~te 

frontage for development. 

lotal asse:;sed value of the property f"or the current t:i:l~: ye.;:>r is 

$JBo.ooo~ giving a real estate ta.x liability of $2,455.20. Frop~rty rights 

being appraised are fee simple. Theo pt-operty is identified b·~'· t:1:=:se:·sseor Hap 

16-69935-54342 e-nd by Deed Reference Bool< b17, Page 1 • 

. \' 'J..J" ' 

EPA0069 
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VALUATION PROLESq 

Highest and best use ser·ves as a pt-emi se of value C~nd is defined as 

that reasonable.,. probable and legally permissible use th<:~t 111i 11 support the 

highest present value,. in terms of money, of the sub_jec:t p•·copertv~ as of 

the effective date of this report. It is my opinion th~t the hiohest and 

best use of Parcel 1 is that of its current use as an indt•strial building, 

with the dwelling being used as offices, which are permitted by the zoning 

and are entirely consistent with the neighborhood. The hiqhPst ~nd best 

use for Parcel 2 is as industrial land for development. 

The three conventional approaches to va.lue bf improvPd reC'Il estate 

we-re considered 1n connection 11r1ith the subject property ~s fnll<:•'""'': 

1. The Cost: Approach, including the estimate of reprr•d•.•ctic·n cost new 

of the building, less depreciation "from all sources, c:u1d <'lddino to that the 

estimated land value. 

2. The Direct Sales Comparison Apprc•ach, which invc>lves the comparison 

of the subject property with sales of properties of simi]~r t•tility. 

3. The Income Approach which includes a projection r.·f ecc•nc·mic income 

less operating e}(.penses to determine net operating int:.C:•P•r~ ~nd t.\l;:>n 

capitalizing that income stream into value. 

DIRECT SALES CQI·JPARISON APPROACH: Fi!!"cel 1 

The following is an analysis of sales of similar prupertiPs Dr 

properties with similar utility in comparable nearby mar~:et. areC'I5. No time 

adjustments are indicated because the market has been eso;f:'n!: i <d I v stable 

over the past 2 years. 

Sub~ject: As shcl\.,111 c•n the attached sketches~ the sub.iE·ct crn.c:ists c•f 2 

buildings. The industrial building cnntains 19,400 squaTe iP12t. The ht:•use 

contains 1,850 square feet. 

EPA0070 

-------MICHAEL G. LEVINE, MRA---------' 
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16 Conn Street, Woburn 

Sales price: $1., 500,000 

Date o"f sale: June. 1, 1989 

Gross Building flrea: 23,525 square feet 

Price per sqtiC~~re "foot of GBA: $63.76 

Comm-ents: This is an office/production building located c•n a 4.05 acre 

parcel of land. It is similar in construction and utility to the subject. 

It is comparably located and industrially zoned. 

?ale 2: 39 Commerce Way, Woburn 

Sales pri~e: $1.51.2,500 

Date of sale: January 27, 1.989 

Gross Building Area: 18,000 square feet 

Price per square foot of GBA: fiB4.03 

Com"'ents: 1his is a newer building. with about 2,000 squC\re feet of office 

area. It is located in the Woburn Industrial Park, which is considered a 

superior location, on a 2.32 acre lot. 

15 Cabot Road, Woburn 

Sales price: t-1.220,000 

Date of sale: June 29, 1989 

Gross Building Area: 16,484 square feet 

Price per square foot of GBA: $74.01 

Com1111ents: This is a 10 year old boilding o·f similar consi:n•ction located 

on a 1.21 acre lot. The building contains 16~484 SQ\.1ar1P fP<=>t of "~hich 

Superior locatir::•n in the Industrial Park. 

EPA0071 

~------MICHAEL G. LEVINE, MRA--
0097-0184 



Sale 4: 5 Crescent Avenue~ Woburn 

Sales price: $2~000,000 

I Date of sale: December 23, 1988 

' Gross Building Area: 29,464 squaJ-e feet 

Pr·ice per- squano- foo-t of GBA: fib7.88 

I Comments: This 'is a 30 year old building on a 3.63 acre p,::crcel C•f land, C•f 

I. 

I 
I 
I 

' I 
' 
~ 

similar construction and condition. Location is compar.:;ble. About 20'Y. 

office space. 

The typical purchaser of this type of property usu.:;llv v~lues the 

building on a per square foot basis. The market~data available shows a 

value range of $63.76 to $84.03 per square foot. Based on differences in 

use-mix, location,. size and condition,. it is my opinion thC"t a DE>r square 

foot value of $65.00 for the larger building is reasoni:llblr? ~nd 

,just. i "f i ab 1 e. l'he house,. converted to offices, is considl?rPd less valuable 

due to its more limited utility. B?sed on market data~ ~ r>t>l- sQuare foot 

value of· $30, netting out costs of renovations, is consid<?r-ed rl?asona.ble 

a.nd _justifiable. 

Total estimated value by the Direct Sales Comparison 0pproach is as 

f(:> I I ows: 

18,400 )( $65 = .,l,l9b,OOO 

1,850 X $30 

Total estimated market value: $1,251,500~ rounded to $1~250.000. 

EPA0072 

-------MICHAEL G. LEVINE, MRA------
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DIRECT SALES CQt1PARISON APPROACH: Parcel 2 

The fcl] lr:-•winq is an analysis c•f sales of vacant industr i;;~l J and in the 

area. 

Subject.: 1.33 acre triangL1la1- pa,-cel c•f vacant lane! ir·,clust·,·i.ally zc•ned. 

Sale 1: 130 New Boston Street~ Woburn 

Sales price: fi-965!!1000 

Uate of sale: Spp·tember 21, 1989 

Lot size: 2.51 acres 

~rice per acre: $384,462 
~ 

Comments: This parcel is in the Industrial Pari(,. considered ~ c:weatly 

superior location for industrial development. 

Sale 2: Undercover Way, Woburn 

Sales price: ~615,000 

Date of sale: .June 28,. 1989 

Lot size: 3.02 acres 

Price per acre: *203,.642 

Comments: This is at the northern end of the Industrial F'Clrl,, nF~r 

WilMington also considered a superic.•r· location for industri.~l dP-velopment. 

~I!:' 3: New Bc•str:q-. Street~ Wc•bUJ-n 

Sales price: •600,000 

()ate of' sa.le: t·1ay 5., 1988 

Lot size: 2.5 acres 

Price per acre: $240,000 

Comments: Also a superior location in the Industt-ial Pe-r·L. 

EPA0073 

'---------MICHAEL G. LEVINE, MRA--
0097-0186 
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All sales cited are larger than the subject and 111or£> 

rectangular-sh~ped, thus providing grea.ter development potent i i:\l. All 

sales are also in a superior location fOJ- development. lhese factors 

I decrease the per acre value of the subject. An estimated value of $160,000 

per acre is considered reasonable and justified:r giving c>n estim.,ted market 

I 

I 

\ 

value by the Direct Sales Comparisc•n Approach of· 1.33 acc-es x 160 = 

S212,BOO, or rounded to $213,000. 

COST APPROACH 

Real estate is comprised of two components, land and improvements. 

The sum total of the costs of land and improvem~ts is an estimate of the 

market value bv the Cost Approach. 

Parcel 1: The cost approach is as follows~ based on mar~et data 

costs: lndustr ia.l Building. 

GBA 18,400 sq.ft. x Reproduction Cost $55.00 = $l:r012.00u 

Less depreciation 30% 

Depreciated Reproduction Cost 

House: GBA 1~850 x Reproduction Cost $50.00 

Less depreciation 50% 

Depreciated Reproduction Cost 

Tot.al depreciat.ed value of improvements: 

Land: 5.18 " /o $1 75 '(l(l(l >: 75% * 

$92 ~ 5(11) 

$46,.25(1 

= ----''*'-=6 79 ...:o.fl:Z~ 

Total Estimated Value by the Cost ;:ioppr·oach - $1,434~525 ·rounded off 

to $1.435,000 .. 

Therefore,. the indicated vah•e by the Cost ~proac.h is 'll.ft3'5,000 as 

of the effective date of this r·eport. 

-------MICHAEL G. LEVINE. MRA-
EPA0074 
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• Land value is based on the comparable sales of land sh~wn in the 

lHrect Sales Comparison Approach fo•- Parcel 2,. with an incT P.~se in value 

for Parcel 1 due to larger size and superior shape which prc.vide st1perior 

development potential. The parcel is considered 75X dev~lop~ble. 

Parcel 2: CDst Approach is not applicable to vacant land. 

INCOI1E APPROACt-1 

The Income Approach may be described as the "Investors Appn:<r.\ch" to 

value. The approach shows what an investor would be prepared tt"• p;:.~y for a 

property in anticipation of the benefits to be realized by its production 

of income over the years and by the possibility o( future capital 

appreciation. 

Most large industrial facilities iil this area,. as well a.s the subject 

property, would normally be owner occupied. If it was investor owned, it 

Mould be leased on a "triple net" basis,. with the tenant or less~e 

responsible for all normal operating expenses typically a;:sc•ci.:<ted with the 

operation of the property. 

The owner does have some expense obligations such as reserves for 

replacement,. inr-luding major structural repairs, insurance and possibly 

management. These expenses, for triple. net buildings,. gener·c:dlv range from 

2X to lOY.. As to vacancies, the industrial vacancy rate in Woburn is 

relatively low~ but for a large property like the subject, it m~v take some 

time to find a. tenant. In my opinion and e'~perience, a lOY. .,_llo~>J~nce for 

vacancies and expenses for a property such as the subject is coPsidered 

reasonable and justifiable. 

EPA0075 

:-------MICHAEL G. LEVINE, MRA--
0097-0188 
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The Economic (or Market> rent for the ~xisting impro~~m~rlts h~ve been 

estimated at $5.50 per square foc•t., tr_iple net. This is b<"sl?d Dn the 

following rental survey. 

Rental 1 

JOO Ashburton Avenue,. Woburn 

Tenants: Various 

Lease terms: Various 

Leased area: 25.,500 square feet 

A"era.ge square foot rental: $5.50 

Comments: This is an older industrial building w'ith multlple tl?n.;mts 

leasing anywhen:> from 2,000 to 7,000 square feet. It has a mix ~f office 

and warehouse space in a location simila.r to the subject. Le~se::; are 

double net with each tenant paying for a proportionate sh~re of real estate 

taxes. 

Rental 2 

30 Nashua Stree·t-. Woburn 

Tenants: Various 

Lease terms: Various 

Leased area: 60,(~0 square feet 

Squ~re foot rental: $6.00 

Comments: This is an older industrial building in a non in•:h.•st,- i t"l park 

·sett;i nq. It has been recently updated and renovated and i-; considered in 

above average condition .. It has a mix of office and prodt•ction sra.ce with 

Latter in prl?de>minance. All of the leasE>s are triple net. 

EPA0076 

:--------MICHAEL G. LEVINE, MRA---
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Rental 3 

76 Holton Street. Woburn 

"Tenants: Vacant 

Lease terms: Various 

Lease area: 5.,6()0 square feet 

Asking price: $4.95 per square foot triple net 

Comments: 

subject. 

This is a mix of office and warehouse in the s~m~ area as the 

This is the asking price quoted by the leasing ~gent. Inferior 

building, predominant warehouse space and little office. 

Hental 4 

46 Holton Street., Woburn 

Tenants: Vacant 

Lease terms: Various 

Lease area: Up to 2,.000 square feet 

Asking price: $3.95 per square foot triple net 

Comments: This is an older building with a mix of office A"d w~rehouse 

space with the latter in predominance. This is again rent qu'="•t.P.d by the 

leasing agent. 

Rental 5 

Inferior building predominant warehouse sp~ce. 

1.6 Conn Street, Woburn 

Tenant: Dole and Bailey 

Lease terms: Various 

Lease area: 52,.000 square feet 

Price: S3.qo per square foot triple net 

Comments: This is an older building with an original le~s~ dated April~ 

1979 with subsequent options subject only to CPI increases. Rent is 

considered below market,. and property is considered inferior to the subject 

across the board. 

t--------MICHAEL G. LEVINE, MRA-

0097-0t 90 
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Rental b 

Ho 1 ton Street, SJoburn 

TPnant: Atlas Van Line 

Lease terms: Various 

Lease area: 27~000 square foot 

Asking price: $4.90 per square foot triple net 

Comments: Currently asking $4.90 per squan:! foot triple net. "This is a 12 

year old building ""ith about 10 to 12X offices and the rest eof the space 

considered to be for light manufacturing. Slightly inferic·r in type cof 

finish, similar in location and condition. 

215 Salem Street, Woburn 

Tenants: Various 

Lease terms: • .. •ar i.ous 

Lease area: Various 

Square foot rental: Asking $6.00 to $7.00 per square foot 

Com,..ents: Industrial with minimal office space. $10 p~r squ~re foot for 

.100:( office space. lhis is a newer· building considered superic•r to the 

subjc:>ct. 

Subiect: lhe industrial building is rented in full. 

$7,500 per month. or $90,.000 per yr?ar. Thi.s equals $4.89 pr:>r square foot, 

which is considered beloN "'arket. The owner also pays some of the 

utilities. Rent.al l is considered the most compar·able. 

0097-0191 

------MICHAEL G. LEVINE, MRA- EPA0078 
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The house is owner-occupied. 1'1<.=~orket rent, in its highest and best 

use, converted to office space, would be $14.00 per square ioot. 

Based on the foregoing date, the Income Approach to valuf-::!' is as 

follows: 

Gross Potential Rent: 

18,400 sq.ft. x $5.50 

1,850 sq.ft. x $14.00 

Gross Rental = 

Less 8% expense estimate = 

Uperating Income 

= 

= 

$101,200 

$ 25.900 

$127,100 

$ 1 o. 168 

$11&,932 .., 

Net operating income can no,,. be transformed into value b·y- virtue of 

capitalization process. In order to develop an overall rat.:e. the 

appraiser has used the Band of Investment Technique. This Technique is 

important because it addresses cash flow requirements. The tollc•wing 

·capitalization rate is developed based on current money and mortgage market 

rates and prevailing investor conditions. 

The fo llc•wing depicts how ·the appraiser developed what he feels to be 

realistic: and appropriate capitalization rate for the st•bject pn:-perty: 

PORTION OF INVESlMENT 

irst Mortgage 70X 

30% 

Rate 

ed to: 

RAT_~ 

.1327439 * 

.11 ** 

WU1:1:t.LJ:~ V _ f(~L~ 

.0929201 

.033() 

.125~207 

12.6~·; 

Annual Mortgal_H? constant ior J3Y. interest for 30 year lPI"fr.. 

Equity Dividend <cash on cash return) 

0097-0192 

:--~----MICHAEL G. LEVINE, MRA- EPA0079 J 
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Dividing net income by rate indicates t.he following v.;.Jue: 

$116,932 divided by 12.6X = S92B,032. 

Therefore.,. the indicated value by the Income Appro.:>c.h to Vi"lue~ using 

the Capitalization of Income Approe\ch of Parcel 1 is $928~ 1~132, rc•unded to 

$928,000. 

Parcel ~: The Income Approach is not applicable to Parcel 2~ vacant 

]and. Therefore~ this value is essentially equal to that of th~ Direct 

Sales Comparison Approach, $213,000. 

RECONCILIATION AND FINAL VALUE ESl H1ATE 

The follo"•ing is a summary of the values ind~cated by the three 

~pproaches to value described within this report. 

Direct Sales Comparison Approach: $1~250,000 + $213, (H)'~' -- $I ~463,000 

~ Income Approach: $928,000 + $213~000 -- * t • 141 ~ooo 

r Cost Approach: $1 ,.435~000 + $213' (1(1(1 = $1 ~ 6ft-8 ~ 000 

Each appro~c:h offers a logical, supportable and defensible estimate c•f 

value. Each appr0oach entai]s the use of a number of variCJ~bles. 

lhe appraiser has reviewed a su-fficient number o1- sale;; in the Direct 

Sales Comparis0on Approach which has certainly led to a 1ogical, supportable 

and defensible estimate of valu~. 

The Income Approach results in a sign~ficantly l0ower estim~te of 

value. This p~ints out the fact that this type of building is mDre suited 

for an owner -use or· as opposed to an 1. nves tor. 

The Cost Approach gives a highe·r value. This a.pproC~tch is given the 

least consider~tj~n as it entails the greatest amount of variables, 

1 particularly the estimation of depreciation and costs • .. . 
()()l)7 -0193 

...--------MICHAEL G. LEVINE, MRA-
EPA0080 
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Therefore~ :it is the Direc·t Sales Cc~mparison Approach ..-1h:ich is given 

the greatest weight in this report with an indicated v~lue of $1.463,000 

f~r the subject pt··operty as of the. effective date of this rene>rt. 

If you ha.ve. any questions or comments, please do nc.•t hesitate to call 

Sincerely yours. 

fiz.;::>;,J 
Brian Roge,- s 
AppraisPr 

~t!VOl!YiJ 
~ichael G. Levine~ HRA 
Review Appraiser 

EPA0081 

;---------MICHAEL G. LEVINE, MRA--
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For purposes of the appraisal, we have assumed that the site contains no 
hazardous material nor is there any threat of either soil or groundwater 
contamination. Should either of these conditions be present, the value 
estimate would change. 

EPA0082 
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Co-Executors of the Estate of Grace E. Boutwell 

Sale of: 278-280 Salem Street, Woburn, MA 
To: 280 Salem Street, L.L. C. 

Closing Date: October 19, 2001 
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1. 

2. 

3. 

PARTIES 
AND MAILING 
ADDRESSES 

(fill in) 

DESCRIPTION 

(fill in and include 
title reference) 

BUILDINGS, 
STRUCTURES, 
IMPROVEMENTS, 
FIXTURES 

(fill in or delete) 

4. TITLE DEED 
(fill in) 

• Include here by specific 
reference any restric­
tions, easements, rights 
and obligations in party 
walls not included in (b), 
leases, municipal and 
other liens, ether enc:;m 
brar:ces, and make pro­
vision to protect 

5. 

6. 

7. 

SELLER against BUYER's 
breach of SELLER's 
covenants in leases. 
where necessary. 

PLANS 

REGISTERED 
TITLE 

PURCHASE PRICE 
(fill in); space is 
allowed to write out 
the amounts if 
desired 

;:) 11-\NLJJ.\I'UJ r"UI"(M r-rom me Vlll\..t: Ul. 

PURCHASE AND SALE AGREEMENT Tarlow, Breed, Hart, 
Murphy & Rodgers, P.C. 
21 Custom House Street 
Boston MA 02110 

September 200DRAF¥ This _ _,_tJ~J$-_____ day of 

Clifford C. Boutwell and Clifford C. Boutwell, William 
Boutwell and Grace P. Morse, Trustees of the Grace E.* 
hereinafter called the SELLER, agrees to SELL and , 
Apache, LLC, 1 Winning Road, P.O. Box 13, N. Billerica, MA ~~~ 
01652 or s~ ,, ..~.,•, "'.-;-.~ c~ •• ~, ......... ~ ·+ lc:.. .. ~ "7 ~' y- .... ·o· -~e. ;b 

t-le" ~~ 
hereinafter called the BUYER or PURCHASER, agrees to BUY, upon the terms hereinafter set forth, 
the following described pr<>mises: The land with the builings thereon k11own 
as 278-280 Salerr. Street, Woburn, ~-, being more particularly 
d~scribed on Certificate of Title No. 187189, filed with the 
Reqistry of Deeds for the South P.egistrv District of 
Miadlesex Countv in Book 1066, Page 39 and on Certificate of 
Title No. 187191, Book 1066, Pase 41. 
Included in the sale as a part of said premises are the buildings, structures, and improvements now 
thereon, and the fixtures belonging to the SELLER and used in connection therewith including, if 
any, all wall-to-wall carpeting, drapery rods. automatic garage door openers, venetian blinds, 
window shades, screens. sc•een doors, storm windows and doors, awnings, shutters. furnaces, 
heaters, heating equipmer.'. stoves, ranges, oil and gas burners and fixtures appurtenant thereto, 
hot water heaters, plumbing and bathroom fixtures. garbage disposers. electric and other lighting 
fixtures, mantels, outside television antennas, fences, gates, trees, shrubs, plants, and, ONLy IF 
BUlL T IN, refrigerators, air conditioning equipment, ventilators. dishwashers, washinr; machines 
and dryers; and N I A 

Said premises are to be conveyed by a good and sufficient quitclaim deed running to the BUYER. 
or to the nominee designated by the BUYER by written notice to the SELLER at least seven 

days before the deed is to be delivered as herein provided. and said deed shall 
convey a good and clear record and marketable title thereto, free from encumbrances, except 

{a) Provisions of existing building and zoning laws; 
{b) Existing rights and obligations in party walls which are not the subject of written agreement; 
{c) Such taxes for the then current year as are not due and payable on the date of the delivery of 

such deed; 
(d) Any liens for municipal betterments assessed after the date of this agreement; 
(e) Easements, restrictions and reservations of record, if any, so long as the same do not pro­

hibit or materially interfere with the current use of said premises; 
*(f) Easement Agreement: dated November 3, 1997 by a:1d betwee:: 

Wildwood Conservatio~ Corporation, Beatrice Comoanv a~d 
Clifford C. Boutwell and Grace S. Boutwell for ucilitv 
lines. • 

If said deed refers to a plan necessary to be recorded therewith the SELLER shdll deliver such plan 
with the deed in form adequate for recording or registration. 

In addition to the foregoing, if the title to said premises is registered, said deed shall be in form 
sufficient to entitle the BUYER to a Certificate of Title of said premises. and the SELLER shall 
deliver with said deed all instruments. if any, necessary to enable the BUYER to obtain such 
Certificate of Title. 

The agreed purchase price for said premises is Six Hundred Thousand 

( S 6 0 0, 0 0 0 . 0 0) * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * dollars. of which 

$ 1 0 0 , 0 0 0 . 0 0 have been paid as a deposit this day and 
$ 
S 50 0, 0 0 0 . 0 0 are to be paid at the time of delivery of the deed in cash. or by 

certified. cashier's, treasurer's or bank check(s). 

$ 

$ 6 0 0 I 0 0 0 . 0 0 TOTAL 

COPYRIGHT~ 1979, 1984, 1986, 1987, 1988, 1991 
GREATER BOSTON REAL EST ATE BOARD @ All rights reserved. This form may not be copied or 

reproduced in whole or in part in any manner whatsoever 
without the prior express wntten consent of the Greater Rev. 1999 Form No. RA151 

IMoiLielllll 
"PIIIUIIfr 

*Boutwell Revocable Trust of January 26, 1990, 
Boston Real Estate Board. CINV 5.0 

278-280 Salem Street, Woburn, MA 01801 

0097-0208 EPA0105 



tL llr>/lt:. rUK 
PEqFORMANCE; 
DELIVERY OF 
DEED (fill in) 

9. POSSESSION AND 
CONDITION OF 
PREMISE. 
(attach a list of 
exceptions, if any) 

10. EXTENSION TO 
PERFECT TITLE 
OR MAKE 
PREMISES 
CONFORM 

(Change period of 
time if desired). 

11. FAILURETO 
PERFECT TITLE 
OR MAKE 
PREMISES 
CONFORM, etc. 

12. BUYER's 
ELECTION TO 
ACCEPT TITLE 

13. ACCEPTANCE 
OF DEED 

14. USE OF 
MONEY TO 
CLEAR TITLE 

15. INSURANCE 
'Insert amount 
(list additional 
types of insurance 
and amounts as 
agreed) 

16. ADJUSTMENTS 
(list operating ex-
penses, if any, or 
attach schedule) 

;:,u::n aeeo rs lO ue ueuvereu dl J.u:uu VI,IUI,I\ ~ • lVI, Ull U IC: UCIY Ul 

October 2001 , at the office of Riemer & Braunstein, 
_7 Ne~ Enftlan~ Executive Park, Burlington, MA 01803. 
~.unless otherwise agreed upon in writing. It is agreed that time is of the essence of 
this agreement. 

Full possession of said premises free of all tenants and occupants, except as herein provided, is 
to be delivered at the time of the delivery of the deed, said premises to be then (a) in the same 
condition as they now are, reasonable use and wear thereof excepted, and (b) not in violation of said 
building and zoning laws, and (c) in compliance with provisions of any instrument referred to in clause 
4 hereof. The BUYER shall be entitled to personally enter said premises prior to the delivery of the 
deed in order to determine whether the condition thereof complies with the terms of this clause. 

If the SELLER shall be unable to give title or to make conveyance, or to deliver possession of the 
premises, all as herein stipulated, or if at the time of the delivery of the deed the premises do not 
conform with the provisions hereof, then ai"TH>2)1rl1etlfs"' flatte'l:l1!&e'r1tJI'slragt~~!tmlf ~erftll'tlivililti* 
'f'e'filnt!M' !rltl*~1"01t'lel" mig i!tlbM et"t~pattfe'! Mretl:l"stl !'ll"c'e'B!'e" antl"ttM· !g'rMf!'l'ent Stl'e11 M ;diet 
tmliotltrtH~dutS'e~cH·re'):rartieS"~(M,'Vlle!s the SELLER shall use reasonable 
efforts to remove any defects in title, or to deliver possession as provided herein. or to make the said J 
premises conform to the provisions hereof, as the case may be, in which event tt'le"SB_ti!~~PI~I"g+ve 
~~~~~~e~~ltieB~V~R~~~e~~~~~~~~~t~~~e~~~~ 
the time for performance hereof shall be extended for a period of thirty ilt o ( 3 0] jt.j ~ oay;-

Seller shall not be obliga:ed to expend more than ~.oco.oo in 
exercising such reasonanle efforts, exclusive of mortgages and* 

If at the expiration of the extended time the SELLER shall have failed so to remove i'li"Y defects in title, 
deliver possession, or make the premises conform, as the case may be, all as hereil" agreed, or if at 
any time during the period of this agreement or any extension thereof. the holder of a mortgage on 
said premises shall refuse to permit the insurance proceeds, if any, to be used for such purposes, then 
any payments made under this agreement shall be forthwith refunded and all other obligations of the 
parties hereto shall cease and this agreement shall be void without recourse to the parties hereto. 

The BUYER shall have the election, at either the original or any extended time for performance, to 
accept such title as the SELLER can deliver to the said premises in their then condition and to pay 
therefore the purchase price without deduction, in which case the SELLER shall convey such title, 
except that in the event of such conveyance in accord with the provisions of this clause. if the said 
premises shall have been damaged by fire or casualty insured against, then the SELLER shall, unless 
the SELLER has previously restored the premises to their former condition, either 

(a) pay over or assign to the BUYER. on delivery of the deed, all amounts recovered or 
recoverable on account of such insurance, less any amounts reasonably expended by the 
SELLER for any partial restoration, or 

(b) if a holder of a mortgage on said premises shall not permit the insurance proceeds or a part 
thereof to be used to restore the said premises to their former condition or to be so paid over or 
assigned, give to the BUYER a credit against the purchase price, on delivery of the deed, equal 
to said amounts so recovered or recoverable and retained by the holder of the said mortgJge 
less any amounts reasonably expended by the SELLER for any partial restoration. 

The acceptance of a deed by the BUYER or his nominee as the case may be, shall be deemed to be 
a full performance and discharge of every agreement and obligation herein contained or expressed, 
except such as are, by the terms hereof, to be performed after the delivery of said deed. 

To enable the SELLER to make conveyance as herein provided. the SELLER may, at the time of 
delivery of the deed, use the purchase money or any portion thereof to clear the title of any or all 
encumbrances or interests, provided that all instruments so procured are recorded simultaneously with 
the delivery of said deed. or soon thereafter in accordance wi. th local 

conveyancing practices. 
Until the delivery of the deed, the SELLER shall maintain insurance on said premises as follows: 

Type of Insurance Amount of Coverage 

~~~ Fire and Extended Coverage ft .. J•f' ·s 3.s p:-ese:::.tly 

'"'4-.t,'f-y Wl-k• ,,.J S.r ow II 
Collected rents. m-,;;Jixiia'!IKJrCQOOEK ~~er*use charges. o'p~H'a1'irlg"~e-rtse~ ~1)* 
3CJ'C8ftjit'J§ 1ott!t!~ -t;C!het!h.1h~· ~~ed*l~l'etlt~l"ter>tli<~ and taxes for the then current fiscal 
year. shall be apportioned and fuel value shall be adjusted, as of the day of performance of this 
agreement and the net amount thereof shall be added to or deducted from. as the case may be. the 
purchase price payable by the BUYER at the time of delivery of the deed. Unc::lllected rents for the 
current rental period shall be apportioned if and when collected by either party. 

*liens created by or on beha~f cf SSLLER. 
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17. ADJUSTMENT 
or UNASSESSED 
AND 
ABATED TAXES 

' 

18. BROKER's FEE 
(fill in fee with 
dollar amount or 
percentage; also 
name of 
Brokerage 
firm(s)} 

19. BROKER(S) 
WARRANTY 
(fill in name) 

20. DEPOSIT 
(fill in name) 

21. BUYER's 
DEFAULT; 
DAMAGES 

22. RELEASE BY 
HUSBAND OR 
WIFE 

23. BROKER AS 
PARTY 

24. LIABILITY OF 
TRUSTEE, 
SHAREHOLDER. 
BENEFICIARY, etc. 

25. WARRANTIES AND 
REPRESENT A-
TIONS 
(fill in); if none, 
state "none"; if any 
listed, indicate by 
whom each war-
anty or represen-
tation was made 

26. MORTGAGE 
CONTINGENCY 
CLAUSE 
(omit if not 
provided for 
in Offer to 
Purchase) 

If the amount of said taxes is not known at the time at the delivery at the oeeo. they shall oe 
apportioned on the basis of the taxes assessed for the preceding fiscal year, with a reapportionment 
as soon as the new tax rate and valuation can be ascertained; and, if the taxes which are to be 
apportioned shall thereafter be reduced by abatement. th€ amount of such abatement, less the 
reasonable cost of obtaining the same, shall be apportioned between the parties, provided that neither 
party shall be obligated to institute or prosecute proceedings for an abatement unless herein otherwise 
agreed. 

~BroDE ta-·~1 services of 
1s due . ~~t~ 

The Broker(s) naf1!1iB4nE .. rl:: 
warrant(s) that th~lli eJd~icensed as suc;e~ ... jt~t"~~! of Massachusetts. 

-· -· lk.;; ~ ~ 
~ - - --

All deposits made hereunder shall~~~_flw by · 
as escrow agent su~·ect tEer f th~ ~ement and shall be duly accounted for at the time for 
performance of thi gr e n e event of any disagreement between the parties, the escrow 
agent may retain all~ as s made under this agreement pending instructions mutually given in 
writing by the SELLER and the BUYER. 

If the BUYER shall fail to fulfill the BUYER's agreements herein, all deposits made hereunder by the 
BUYER shall be retained by the SELLER as liquidated damages unless within thirty days after the 
time for performance of this agreement or any extension hereof, the SELLER otherwise notifies the 
BUYER in writing. 

and this shall be SELLER's sole remedy either at law or in eauitv 
bv reason of BU"I2R' s default. · • 

The SELLER's spouse hereby agrfts~i i~~and to release and convey all statutory and 
other rights and interests in said Pg:Jal: 1 1: 

The Broker(s) named herein join(s.}-t_n. thi~greement and become(s) a party hereto, insofa1 as any 
provisions of this agreement expres~)}l a_pplt to,the~r~(s), and to any amendments or modifications 
of such provisions to which the Broker(s}ag~t:) i~wr.ili.tlg. 

If the SELLER or BUYER executes this agreement in a representative or fiduciary capacity, only the 
principal or the estate represented shall be bound, and neither the SELLER or BUYER so executing, 
nor any shareholder or beneficiary of any trust. shall be personally liable for any obligation, express or 
implied, hereunder. 

The BUYER acknowledges that the BUYER has not been influenced to enter into this transaction nor 
has he relied upon any warranties or representations not set forth or incorporated in this agreement or 
previously made in writing, except for the following additional waranties and representations, if any, 
made by either the SELLER or the Broker(s): 

In order to help finance the acquisitio~f said premises. the BUYER sh~ apply for a conventional 
bank or other institutional mortgage I ~f $ ': . .' at prevailing 
rates. terms an~ conditions. If de" e BUYER's diligent efforts~mrnitment for such loan 
cannot be obta1ned on or before. . · ··i 0.;- the BUYER may terminate 
this agreement by written noti e e SELLER and/or the Bro r s agent(s) for the SELLER, 
prior to the expiration of sue whereupon any payment nder this agreement shall be 
forthwith refunded and all ligations of the parties h~ all cease and this agreement shall 
be void without recourse parties hereto. In no even( e BUYER be deemed to have used 
diligent efforts to obtain h commitment unless the BUY submits a complete mortgage loan 
application conforming to the foregoing provisions on or before 2 •: 
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27. CONSTRUCTION 
OF AGRE~MENT 

28. LEAD PAINT 
lAW 

29. SMOKE 
DETECTORS 

30. ADDITIONAL 
PROVISIONS 

This instrument, executed in multiple counterparts, is to be construed as a Massachusetts contract, is 
to take effect as a sealed instrument, sets forth the entire contract between the parties, is binding upon 
and enures to the benefit of the parties hereto and their respective heirs, devisees, executors, 
administrators, successors and assigns, and may be cancelled, modified or amended only by a written 
instrument executed by both the SELLER and the BUYER. If two or more persons are named herein 
as BUYER their obligations hereunder shall be joint and several. The captions and marginal notes are 
used only as a matter of convenience and are not to be considered a part of this agreement or to be 
used in detennining the intent of the parties to it 

The parties acknowledge that, under Massachusetts law, whenever a child or children under six years 
of age resides in any residential premises in which any paint, plaster or other accessible material 
contains dangerous levels of lead, the owner of said premises must remove or cover said paint, plaster 
or other material so as to make it inaccessible to children under six years of age. 

The SELLER shall, at the time of the delivery of the deed, deliver a certificate from the fire department 
of the city or town in which said premises are located stating that said premises have beer equipped 
with approved smoke detectors in conformity with applicable law. 

The initialed riders, if any, attached hereto, are incorporated herein by reference. 

SEE ADDENDUM A 

FOR RESIDENTIAL PROPERTY CONSTRUCTED PRIOR TO 1978, BUYER MUST ALSO HAVE SIGNED 
LEAD PAINT MPROPERTY TRANSFER NOTIFICATION CERTIFICATION" 

NOTICE: This is a legal document that creates binding obligations. If not understood, consult an attorney. 

Clifford C. Boutwell, SELLER 
by Grace P. Morse, t.is Attorney-in-Fact 

xpayer ID/Social Security No. Taxpayer ID/Social Security No. 

. Boutwell Revocable Trust of January 26, 1990 outwell Revocable Trust of January 26, 1990 

BUYER 

Taxpayer ID/Social Securi Taxpayer 10/Social Security No. 

Broker(s) 
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ADDENDUM A TO PURCHASE AND SALE AGREEMENT 

DATE: September / f, 2001 

SELLER: Clifford C. Boutwell and Clifford C. Boutwell, William Boutwell and Grace 
P. Morse, Trustees of the Grace E. Boutwell Revocable Trust of January 26, 
1990 

BUYER: Apache, LLC 

PREMISES: 278-280 Salem Street, Woburn, MA 

31. DEPOSIT 

All deposits against the purchase price made hereunder shall be held in escrow by TARLOW, 
BREED, HART, MURPHY & RODGERS, P.C., as escrow agent, in an interest bearing 
account and, together with interest earned thereon, shall be duly accounted for at closing. 
Interest earned on the deposits shall follow the deposit. In the event of any dispute as to 
disposition of the deposits and interest thereon, the escrow agent shall, without liability, 
retain the deposits and interest until simultaneously directed by the parties in writing as to 
disposition thereof, and shall upon the written concurrence by both the Seller and Buyer, or 
of a court order, directing the distribution of the deposit and interest. So long as the escro\\· 
agent serves in good faith, Buyer and Seller jointly and severally agree to indemnifY and hold 
the escrow agent harmless from any and all costs and expenses, including reasonable 
attorneys' f.~es, incurred in connection with any such dispute. The Deposit shall be 
nonrefundable to Buyer unless: (a) Buyer is unable to purchase the Premises due to a defect 
in the title to the Premises pursuant to Paragraph 4 hereof, or the failure of Seller to cure any 
such defect in title pursuant to Paragraph 10 hereof, or (b) Seller refuses to tender a deed to 
the Premises at the closing of this Agreement. At the Closing, the Deposit shall be paid to 
the Seller. 

32. BROKER<\GE INDEMNIFICATION 

The Seller and the Buyer warrant to each other that each has dealt with no real estate broker, 
salesperson, finder, or other person entitled to a commission or fee in connection with this 
transaction, and each agrees to hold the other harmless from and indemnify the other against 
all damages, claims, losses and liabilities, including legal fees, incurred by the other as a 
result ofthe failure ofthis warranty. This paragraph shall survive delivery of the deed. 

34. NOTICES 

All notices required or permitted to be given hereunder shall be given in writing by 
registered or certified mail, proper postage prepaid, return receipt requested, and deposited 
with the United States Postal Service, or hand delivered, and shall be deemed given and 
effective when so mailed or hand delivered, addressed to the Seller or Buyer, as the case may 
be, at the following addresses: 
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REDACTED - PERSONAL PRIVACY REDACTED - PERSONAL PRIVACY

In the case of Seller: 

c/o Grace P. Morse 

With a copv to: 

Robert Orsi, Jr., Esq. 
Tarlow, Breed, Hart, Murphy & Rodgers, P.C. 
21 Custom House Street, 8th Fl. 
Boston, MA 0211 0 
Telephone: ( 617) 261-7600 
Facsimile: (617) 261-7673 

In the case of Buyer: 

Apache, LLC 
1 Winning Road, 
P.O. Box 13 
North Billerica, MA 01862 

With a Copy to: 

Robert C. Buckley, Esq. 
Riemer & Braunstein, LLP 
7 New England Executive Park 
Burlington, MA 01803 
Telephone: 781-273-2270 
Facsimile: 781-273-0776 

Or in the case of either party to such different address as they may so designate by a notice 
sent as required above. 

35. ACCESS 

Buyer and his agents shall have a right of access to the Premises prior to the time specified 
for delivery of the Seller's deed for inspection and appraisal purposes. All entry shall be 
upon prior reasonable notice and accompanied by Seller or Seller's agent. 

36. MORTGAGE DOCUMENTS 

Seller agrees to deliver to the Buyer such affidavits, documents and certificates as may be 
customarily and reasonably requested by the Buyer's mortgagee, if any, its attorney, or 
Buyer's attorney, including but not limited to the following: (i) an affidavit to Buyer and 
Buyer's title insurance company certifying that there are no parties in possession of the 
premises, that all municipal liens including water, sewer and electricity pertaining to the 
premises have been paid, and that no work has been done on the premises which would 
entitle anyone to claim a mechanic's or materialmen's lien with respect to the premises; (ii) 
Internal Revenue Code, Section 1 099B Form and W -9 Form; (iii) an affidavit that to the best 
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of Seller's knowledge there is no urea formaldehyde foam insulation on or in the premises; 
(iv) a statement cenifying as to the financial terms of the Purchase and Sale Agreement, more 
commonly known as a purchase price allocation statement or a HUD-1 Settlement Statement, 
and (v) a trustee's certificate indicating that the trustee has been duly authorized by all of the 
beneficiaries of the Trust to enter into the within transaction and deliver the deed to the 
Buyer. 

37. TITLE STANDARDS 

Any matter which is the subject of a Title Standard or Practice Standard of the Massachusetts 
Conveyancers Association at the time of delivery of the Deed shall be governed by said Title 
Standard or Practice Standard to the extent applicable. 

39. AS IS 

Except as is otherwise expressly set forth herein, Seller expressly disclaims any 
representations concerning the physical condition of the land and any improvements 
constituting the premises. Seller has disclosed to Buyer that the property is part of a so­
called "superfund site" and has delivered to Buyer material in its possession from the United 
States Environmental Protection Agency concerning the site. Buyer acknowledges that 
Buyer is purchasing the premises "AS IS" with full knowledge that the property may be 
contaminated and subject to regulation by the EPA, and that Buyer will be assuming certain 
liabilities by purchasing the property, and Buyer has been afforded the opportunity to consult 
with counsel ofBuyer' s choice concerning the property. Buyer acknowledges that Seller has 
made no warranties or representations on which the Buyer has relied with respect to or in 
connection with the condition ofthe premises. Buyer's agreement in this paragraph shall 
survive the delivery of the deed. 

Buyer understands and agrees that there is a substantial amount of personal property on the 
premises that is or may be the property of Cliff Boutwell's Abeijona Auto Parts, Inc., or 
Abeijona Auto Parts, Inc. ("Abeijona"). Notwithstanding any provision to the contrary 
contained herein, Seller shall not be responsible for removing any of such property prior to 
the closing. Seller understands that the Buyer may have certain discussions with Abeijona 
concerning the Buyer's potential purchase of such personal property, and Seller expressly 
disclaims any interest in such property. 

Seller will deliver the property at closing in its current condition, and is not responsible for 
or liable for removing any personal property from the premises, regardless of who might 
actually own such property. This would include but not be limited to any hazardous 
materials that might be stored in drums on the property. 

40 PERMITTED ENCUMBRANCES 

The Buyer acknowledges and agrees that the following encumbrances on the property are 
acceptable to the Buyer: 

(a) Easement agreement dated November 3, 1997 by and between Wildwood 
Conservation Corporation, Beatrice Company and Clifford C. Boutwell and Grace 
E. Boutwell for utility lines. 

41. LEASE WITH CALLAHAN'S AUTO SERVICE. 
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The Property is to be conveyed subject to a lease between the Seller and Callahan's Auto 
Service. The lease will be executed at the closing, and will expire one year from the date of 
sale of the Property. Rent pursuant to the lease will be $2,189 per month for each month of 
the term of the lease. The lease will be in the form of Exhibit A attached hereto and 
incorporated herein by reference. 

42. SELLER'S RIGHT TO REMAIN ON THE PROPERTY. 

The Seller will be allowed to remain in the residential house on the Property pursuant to a 
lease that the parties will sign at the closing. Rent will be $10.00 per year, and the Seller 
shall have the right to terminate the lease at any time during the term upon at least thirty (30) 
days prior notice from Seller. Seller shall be responsible for paying all utilities associated 
with the house on the property, and a pro rata share of the property taxes, which share shall 
be equal to_% of such taxes. The lease shall be in the form of Exhibit B attached hereto 
and incorporated herein. At closing, the Seller shall prepay five year's Rental ($50.00) 

43. EPA SUPERFUND SITE. 

Buyer acknowledges receipt from Seller of correspondence from the United States 
Environmental Protection Agency indicating that the Property is located \vithin the 
boundaries of the Wells G&H Superfund Site. Buyer is purchasing the property with 
knowledge that, as owner of the Property, Buyer may have certain obligations and liabilities 
concerning the Property and the Superfund Site. Buyer assumes all obligations and liabilities 
of Seller in connection with the Superfund Site, and hereby agrees to indemnify Seller 
against ali loss, damage, claims and liabilities of every type and nature concerning the 
Superfund Site. 

Buyers understand that petroleum products and/or other potentially hazardous substances are 
located at the Property, including but not limited to in air, soil and groundwater, and in 
personal property, equipment and storage containers and waste materials located at the 
Property (collectively, the "Contamination"), and further understands as follows: 

I 

• The Property is within the boundaries and is part ofwhat is referred to as the "Wells 
G & H Superfund Site" (the "Site"), which is subject to regulatory control and 
oversight by the United States Environmental Protection Agency (the "EPA") acting 
under the authority the Comprehensive Environmental Response, Compensation and 
Liability Act, 42 U.S.C. § 9601 et seq. ("CERCLA"). 

• Personal property (including, but not limited to, equipment, automobiles, automobile 
parts, automobile-related wastes, batteries, storage vessels, etc.) and improvements 
exist at the Property which may belong to Sellers or to third parties or businesses 
currently located and/or operating, or which were formerly located and/or operated, 
at the Property including but not limited to Aberjona Auto Parts, Inc., Williarri 
Boutwell, Consolidated Auto Recyclers, Inc. and Callahan's Automotive Service. 
In selling the Property, Sellers have relinquished any rights they might have to such 
personal property and improvements and Buyers have agreed to acquire such 
personal property and improvements subject to the claims of any third parties thereto. 

• The EPA and other governmental entities have the authority to take actions in 
connection with the Contamination at the Property, including but not limited to 
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ordering the owners of the Propertyorotherpotentiallyresponsible parties to conduct 
response actions at the Property. Upon purchasing the Property, Buyer will become 
a potentially responsible party under CERCLA. Sellers would likely also be 
considered potentially responsible parties. Potentially responsible parties who have 
incurred response costs at the Site possess the authority to seek contribution from 
other potentially responsible parties. 

• The EPA or its agents have conducted investigations of the Site, including at the 
Property, and reports of those investigations are available from the EPA. Sellers 
have not conducted their own independent investigations of the Contamination at the 
Property. 

Buyers have nevertheless agreed to purchase the Property and Sellers have agreed to sell the 
Property to Buyers on the condition that Buyers take complete responsibility for the remediation of 
the contamination at the Property and defend and indemnify Sellers as set forth herein. The 
Indemnity will be in the form of Exhibit C. 

Executed as a sealed instrument this __ day of September, 2001. 

N:\RORSI\Oients\morsc\Addcndwn 200 I. wpd 

ford C. Boutwell, Seller, by his Attorney­
i( -Fact, Grace P. Morse 

ifford C. Boutwell, Truste~ of the Grace E. 
Boutwell Revocable Trust of January 26, 
1990, by his Attorney-· Fact, Grace P. Morse 

1 

a e P. Morse, Trustees of the Grace E. 
twell Revocable Trust ofJanuary 26, 1990 

APACHE, LLC 

£~ By:~ 
fu: 
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1. PARTIES 

(fill in) 

2. PREMISES 
(fill in and include, 
if applicable, suite 
number, floor 
number. and square 
feet) 

3. TERM 
(fill in) 

4. RENT 
(fill in) 

5. SECURITY 
DEPOSIT 
(fill in) 

6. RENT 
ADJUSTMENT 

A. TAX 
ESCALATION 
(fill in or delete) 

B. OPERATING 
COST 
ESCALATION 
(fill in or delete) 

C. CONSUMER 
PRICE 
ESCALATION 
(fill in or delete) 

STANDARD FORM COMMERCIAL LEASE 

I"KUM I M~ Ul"ri\..C Ul" 

Tarlow, Breed, Hart, 
M~rphy & Rodgers, P.C. 
21 Custom House Street 
Boston, MA 02110 

LESSOR. which expression shall include Apache, LLC _ ·.,_eirs. successors. and assigns where 
the context so admats, does hereby lease to Call aha!":.' s Autc Service, :nc. 

278-280 Salem Street, Woburn, ~~ 01801 

LESSEE. which expression shall include successors. executors, administrators. 
and assagns where the context so admits. and the LESSEE hereby leases the ftlltwing desc~ibed premises: 

The au:omcbile service buildi!":.g l::oa:ed at 278-280 sa:em Street, Wcburn, MA 
and :he ancillary parki~g. a:l as shown on t~e site p:an a::ached hereto as 
Exhibit A 

together with the right to use in common, with others entailed thereto, the hallways. staorways. and elevators. necessary for 
access to said leased premises. and lavatories nearest thereto. 

The term of this lease shall be for or.e ( 1) 

commencing on 
Y<>=~ ---

2001 ar.d ending on 2003 

The LEESEE shall pay to the LESSOR fixed rent at the rate of !·..;e::. ::/-Six :-:-.:·..:o: c.:-.::: -r·,;o • dollars 
per year. payable in advance in monthly installments of $2, l8 9. 0 0 * subject to prora.tion i~ the. case of all~ partial . 
calendar month. All rent shall be payable without offset or deduction. Hundred S l.X ::y-E1.gh t ( ~ -1 , 2 68 . 0 0) 

Upon the execution of this lease, the LESSE: shall pay to the LESSOR the amount of 0 
dollars, which shall be held as a security for the LESSEE's performance as herein provoded and refunoed to the LESSEE 
at the end of this lease, without interest. subject to the LESSEE's satisfactory compliance with the conditions hereof. 

COPYRIGHT <Cl1968 
GREATER BOSTON REAL ESTATE SOARD 
REVISED 1981, 1994 Form No. R3511 

@ 
, ... , ...... . 
,, .. 1u1trn 

AU ngnts resltf"'ed. This form may not De copred or reproouced 1n wnote or 1n oan an 
-'Y m81Vl81' wmusoever wrltlOlJI the pnor express wnnen consent of tne Greater 
Boston Real Esta1e Board. CYW 1.0 
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7. UTILITIES 

"delete 
"air conditioning• 
if not applicable 

8. USE OF LEASED 
PREMISES 
(fill in) 

9. COMPLIANCE 
WITH LAWS 

10. FIRE INSURANCE 

11 MAINTENANCE 

A. LESSEE'S 
OBLIGATIONS 

B. LESSOR'S 
OBLIGATIONS 

12. ALTERATIONS -
ADDITIONS 

13. ASSIGNMENT­
SUBLEASING 

The LESSEE shall pay. as they become due. all bills for electricity and other utilities (whether they are used for furnishing 
heal or other purposes) that are furnished to the leased premises and presently separately metered, and all bills for fuel 
furnished to a separate tank servicing the leased premises exclusively. The LESSOR agrees to provide all other utility 
service and to fum1sh reasonably hot and cold water and reasonable heat and air conditioning• (except to the extent 
that the same are furnished through separately metered utilities or separate fuel tanks as set forth above) to the leased 
premises. the hallways. stairways, elevators, and lavatories during normal business hours on regular business days of the 
heating and air conditioning• seasons of each year, to furnish elevator service and to light passageways and stairways 
during business hours. and to furnish such cleaning service as is customary in similar buildings in said city or town. all 
subject to interruption due to any accident, to the making of repairs. alterations. or improvements, to labor difficulties, to 
trouble in obtaining fuel. electricity, service, or supplies from the sources from which they are usually obtained for said 
building, or to any cause beyond the LESSOR's control. 

LESSOR shall have no obligation to provide utilities or equipment other than the utilities and equipment w;thln the 
premises as of the commencement date of this lease. In the event LESSEE requires additional utilities or equipment. the 
installation and maintenance thereof shall be the LESSE!:'s sole obligation, provided that such installation shall be 
subject to the written consent of the LESSOR. 

The LESSEE shall use the leased premises only for the purpose of Autcrncbile Se.!:"-.rice, re;:;ai.!:" a:::::. 
sales 

The LESSEE acknowledges that no trade or occupation shall be conducted in the leased premises or use made thereof 
which will be unlawful. improper. noisy or offensive, or contrary to any law or any municipal by-law or ordinance in force in 
the city or town in which the premises are situated. Without limiting the generality of the foregoing (a) the LESSE:: shall 
not bring or permit to be brought or kept in or on the leased premises or elsewhere on the LESSOR's property an~· 
hazardous. toxic. inflammable, combustible or explosive fluid. material. chemical or substance. including without limitatiOn 
any item defined as hazardous pursuant to Chapter 21 E of the Massachusetts General Laws: and (b) the LESSEE shall 
be responsible for compliance with requirements imposed by the Americans with Disabilities Act relative to the layout of 
the leased premises and any work performed by the LESSEE therein. 

The LESSEE shall not permit any use of the leased premises which will make voidable any insu;ance on the property of 
which the leased premises are a part. or on the contents of said property or which shall be contrary to any law or 
regulation from time to time established by the New England Fire Insurance Rating Association. or any similar body 
succeeding to its powers. The LESSEE shall on demand reimburse the LESSOR, and all other tenants. all extra 
insurance premiums caused by the LESSEE's use of the premises. 

The LESSEE agrees to maintain the leased premises in good condition. damage by fire and other casualty only excep:ed 
and whenever necessary, to replace plate glass and other glass therein, acknowledging that the leased premises are now 
in good order and the glass whole. The LESSEE shall not permit the leased premises to be overloaded, damaged. 
stripped, or defaced. nor suffer any waste. LESSEE shall obtain written consent of LESSOR before erecting any sign en 
the premises. 

The LESSOR agrees to maintain the structure of the building of which the leased premises are a part in the same 
condition as it is at :he c:::mmencement of the term or as it may be put in during the term of th1s lease. reasonable wear 
and tear. damage by fire and other casualty only excepted, unless such maintenance is required because of the LESSE:: 
or those for whose conduct the LESSEE is legally responsible. 

The LESSEE shall not make structural alterations or additions to the leased premises. but may make non-structural 
alterations provided the LESSOR consents thereto m writing, wh1cl1 consent shall not be unreasonably Withheld or 
delayed. All such allowed alterations shall be at LESSEE's expense and shall be in quality at least equal to the present 
construc:ion. LESSEE shall not permit any mechamcs' liens. or s1milar liens. to remain upon the leased premises for 
labor and matenal furnished to LESSE!: or cla1med to have been furnished to LESSEE in connection w1th work of any 
character performed or claimed to have been performed at the direction of LESSEE and shall cause any such lien to be 
released of record fonhwlth without cost to LESSOR. Any alterations or improvements made by the LESSEE shall 
become the property of the LESSOR at the termination of occupancy as provided herein. 

The LESSEE shall not assign or sublet the whole or any part of the leased premises without LESSOR's pnor written 
consent. Notwithstanding such consent. LESSEE shall remam liable to LESSOR for the payment of all rent and for the 
full performance of the covenants and conditions of this lease. 
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14. SUBORDINATION 

15. LESSOR'S 
ACCESS 

16. INDEMNIFICATION 
AND LIABILITY 
(fill in) 

17. LESSEE'S 
LIA81LlTY 
INSURANCE 
(fill in) 

18. FIRE, 
CASUALTY­
EMINENT 
DOMAIN 

19. DEFAULT 
AND 
BANKRUPTCY 
(fill in) 

20. NOTICE 
(fill in) 

21. SURRENDER 

Th1s lease shall :Je subJect and subordinate to any and all mortgages. deeds of trust and other instruments in the nature 
of a mortgage. now or at any time hereafter, a lien or liens on the property of which the leased premises are a part and 
the LESSE!: shall. when requested. promptly execute and deliver such written instruments as shall be necessary to show 
the subordination of this lease to said mortgages, deeds of trust or other such instruments in the nature of a mortgage. 

The LESSOR or agents of the LESSOR may, at reasonable times. enter to view the leased premises c1nd may remove 
placards and signs not approved and affiXed as herein provided, and make repairs and alterations as LESSOR should 
elect to do and may show the leased premises to others. and at any time within three (3) months before the expiration of 
the term, may affix to any suitable part of the leased premises a notice for letting or selling the leased premises or property 
of which the leased premises are a part and keep the same so affixed without hindrance or molestation. 

The LESSEE shall save the LESSOR harmless from all loss and damage occasioned by anything occurring on the teased 
premises unless caused by the negligence or misconduct of the LESSOR, and from all loss and damage. wherever 
occuring occasioned by any omission, fault. neglect or other misconduct of the LESSEE. The removal of snow and ice 
from the sidewalks bordering upon the leased premises shall be Lessee's responsibility. 

The LESSEE shall maintain w1th respect to the leased premises and the property of which the leased premises 
are a part comprehensive public liability insurance in the amount of $ l 1 000 1 000. 00 
with property damage insurance in lirnits of $50 0, 0 0 0 . 0 0 in responsible companies qualified to do 
business in Massachusetts and in good standing therein insuring the LESSOR as well as LESSEE against injury to 
persons or damage to property as provided. The LESSEE shall deposit with the LESSOR certificates for such insuranca 
at or prior to the commencement of the term, and thereafter within thirty (30) days prior to the expiration of any such 
policies. All such insurance certificates shall provide that such policies shall not be cancelled without at least ten (1 0) 
days prior written notice to each assurE::d named therein. 

Should a substantial portion of the leased premises, or of the property of which they are a part, be substantially darnaged 
by fire or other casualty, or be taken by eminent domain. the LESSOR may elect to terminate this lease. When suc::h fire, 
casualty, or taking renders the leased premises substantially unsuitable for their intended use, a just and propc•rtionate 
abatement of rent shall be made. and the LESSEE may elect to terminate this lease if: 

(a) The LESSOR fails to give written notice within thirty (30) days of intention to restore leased premises. or 
(b) The LESSOR fails to restore the leased premises to a condition substantially suitable for their intended use 

within ninety (90) days of said fire, casualty or taking. 
The LESSOR reserves, and the LESSEE grants to the LESSOR, all rights which the LESSEE may have far damages or 
injury to the leased ;Jremises for any taking by eminent domain. except for damage to the LESSEE's fixtures, property, or 
equipment. 

In the event that: 
(a) The LESSEE shall default in the payment of any installment of rent or other sum herein specified and such 

default shall continue for ten (10) days after written notice thereof: or 
(b) The LESSEE shall default in the observance or performance of any other of the LESSEE's covenants. 

agreements. or obligations nereunder and sucll defaults/Tall nat be corrected within thirty (30} days a iter writtP.~ 
notice thereof; or 

(c) The LESSEE shall be declared bankrupt or insolvent according to law, or, if any assignment shall be .,ade of 
LESSEE's property for the benefit of creditors, 

then the LESSOR shall have the right thereafter, while such default continues, to re-enter and take complete possession 
of the leased premises. to declare the term of this lease ended, and remove the LESSEE's effects, without prejudice to 
any remedies wh1ch might be otherwise used for arrears of rent or other default. The LESSEE shall indemnify the 
LESSOR against all loss of rent and other payments which the LESSOR may incur by reason of such termination during 
the residue of the term. If the LESSEE shall default, after reasonable notice thereof, in the observance or performance of 
any conditions or covenants on LESSEE's part to be observed or performed under or by virtue of any of the provisions 
in any article of this lease, the LESSOR. without being under any obligation to do so and without thereby waiving such 
default, may remedy such default for the account and at the expense of the LESSEE. If the LESSOR makes any 
expenditures or incurs any obligations for the payment of money m connection therewith. including but not limited to. 
reasonable attorney's fees 1n mstituting, prosecuting or defend1ng any action or proceeding, such sums pa1d cr 
obligations insured. w1th interest at the rate of 15 per cent per annum and costs. shall be paid to the u:ssoR 
by the LESSEE as additional rent. 

Any nottce from the LESSOR-to ~he LESSEE relating to the leased premises or to the occupancy thereof. shall t:e 
deemed duly served. if left at the leased premises addressed to the LESSEE. or if mailed tc the leased prem1ses. 
reg1stered or cenified mail. return receipt requested. postage prepaid, addressed to the LESSEE. Any notice from the 
LESSEE to the LESSOR ~elating to the leased premises or to the occupancy thereof. shall be deemed duly servea. il 
mailed to the LESSOR by registered or cenified mail. return receipt requested. postage prepaid, addressee to the 
LESSOR at such adaress as :he LESSOR may from time to time adv1se in wnting. All rent notices shall be oaid and sent 
to the LESSOR at 

The LESSEE shall at the exp!Tai!On or other termmation of this lease remove aff LESSEE's goods and etfec:s from UTe 
leased premises. (including, w1thout hereby limiting the generality of the foregoing, all signs and lettering affixed ~r 
painted by the LESSEE. e1ther inside or outs1de the leased premises). LESSEE shall deliver to the LESSOR the leased 
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. . 

22. BROKERAGE 
(fill in or delete) 

23. CONDITION OF 
PREMISES 

24. FORCE 
MAJEURE 

25. LATE 
CHARGE 

26. LIABILITY 
OF OWNER 

27 · OTHER 
PROVISIONS 

premises and all keys, loc:Xs thereto, and other fixtures connected therewith and all alterations and additions made to or 
upon the leased premises, in good condition, damage by fire or other casualty only excepted. In the event of the 
LESSEE's failure to remove any of LESSEE's property from the premises, LESSOR is hereby authorized, without !lability 
to LESSEE for loss or damage thereto, and at the sole risk of LESSEE, to remove and store any of the property at 
LESSEE's expense. or to retain same under LESSOR's control or to sell at public or private sale, without notice any or all 
of the property not so removed and to apply the net proceeds of suCh sale to the payrflent of any sum due hereunder, or 
to destroy such property. 

The Broker(s) named herein N/A 

warrant(s) that he (they) is (are) duly lice.nsed as such by the Commonwealth of Massachusetts, and join(s) in this 
agreement and become(s) a party hereto, insofar as any provisions of this agreement expressly apply to him (them). and 
to any amendments or modifications of such provisions to which he (they) agree(s) in writing. 

LESSOR agrees to pay the above·named Broker upon the term commencement date a fee for professional servi~s of 

or pursuant to Broker's attached commission schedule. The LESSEE warrants and represents that it has dealt with no 
other broker entitled to claim a commission in connection with this transaction and shall indemnify the LESSOR from and 
against any such claim, including without limitation reasonable attorneys' fees incurred by the LESSOR in connection 
therewith. 

Except as may be otherwise expressly set forth herein, the LESSEE shall accept the leased premises ·as is" in their 
condition as uf the commencement of the term of this lease, and the LESSOR shall be obligated to perform no work 
whatsoever in order to prepare the leased premises for oCCtJpancy by the LESSEE. 

In the event that the LESSOR is prevented or delayed from making any repairs or performing any other covenant 
hereunder by reason of any cause reasonably beyond the control of the LESSOR, the LESSOR shall not be !;at:le to tre 
LESSEE therefor nor. except as expressly otherwise provided in case of casualty or taking, shall the LESSc:: ~e entit:ea 
to any abatement or reduction of rent by reason thereof. nor shall the same give rise to a claim by the LESSE:: that sue!"! 
failure constitutes actual or constructive eviction from the leased premises or any part thereof. 

If rent or any other sum payable hereunder remains outstanding for a period of ten (1 0) days. the LESSEE shall ;Jay to :r.e 
LESSOR a late charge equal to one and one-half percent (1.5%) of the amount due for each month or portion thereof 
during which the arrearage continues. 

No owner of the property of which the leased premises are a part shall be liable hereunder exceot for breaches of :he 
LESSOR's obligations occurring during the period of such ownership. The obligations of the LESSOR shall be :,inding 
upon the LESSOR's interest in said property, ~ut not upon other assets of the LESSOR. and no indi'!idual partner. ager.:. 
trustee, stockholder, officer, director, employee or beneficiary of the LESSOR shall be personally liable for performance :Jf 
the LESSOR's obligations hereunder. 

It is also understood and agreed that 

N/A 

IN WITNESS WHEREOF, the said parties hereunto set the1r hands and seals this 

APACHE, LLC 
day of 2001 

CALLAF-~N'S ACTO SERVICE 

LESSEE LESSOR Jake Cal. 2. al':an 

LESSEE LESSOR 

BROKER(S) 
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I. 
PARTIES 

2. 
LEASED 
PREMISES 

3. 
TERM 

4. 
RENT 

5. 
REAL 
ESTATE TAXES 
(Fill in 
Applicable 
fiscal tax 
periods) 

6. 
CLEANLINESS 

7. 
PETS 

8. 
GROL~DS 

SINGLE FAMILY DWELLING LEASE 
(with tax escalator clause) 

FOR RESIDENTIAL PROPERTY CONSTRUCTED 
PRIOR TO 1978 TENANT(S) MUST ALSO SIGN A 
"TENANT LEAD LAW CERTIFICATION FORM" 

From the Office of: 

Tarlow, Breed, Hart, 
Murphy & Rodgers, P.C. 
21 Custom House St. 
Boston, MA 02110 
617-218-2000 

Date: 2001 

In consideration of the mutual promises, obligations and agreements herein set fonh, the panies hereto agree as follows: 

A-oache LLC 
(Name) (Address) (Telephone No.) 

hereinafter called "Landlord", hereby leases to 

Clifford Boutwell. 280 Salem Street Woburn, MA 
(Name) (Address) (Telephone No.) 

hereinafter called "Tenant", and Tenant hereby hires from Landlord, the Leased Premises described in Paragraph 2. The 

Leased Premises consist of the land and the buildings thereon now known as and numbered 

The residential house located at 280 Salem Street, Woburn, MA as shown on 
(Street) 
Exhibit A , Massachusetts _____ _ 
(City or Town) (Zip Code) 

This Lease shall be for a term of ___ years, beginning on 2 0 01 and ending on 

---------· 2006 . 

TenantagreesropayrenttoLandlordattherateof One Hundred Dollars for the entire 5 vr.term 
(S ) per month on the day of each and every month in advance so long as this Lease is in 
force and effect. All rent shall be paid to Landlord by check mailed to the address of Landlord set fonh above, or as 
otherwise directed in writing by Landlord. 

If in any real estate fiscal tax year staning with ~e real e~tate fiscal tax ye~t;.beginning July 1 ~ 2 0 .'!f!S real 
estate taxes on the Leased Pre ses (wh1ch specJ~c~ly mcludes both ;h~l~nd the bu1ldmg), are m.~xce5.s'of the amount 
of such taxes for the real es al tax year begmnmg July 1, /:. Yo , then Tenant agrees to pay to Landlord, 
as additional rent, whe and lord, One Hundred per cent·{! OO~f of such excess that may. occur·in each year of the 
Tenn of this Lease, a · d for any fraction of a tax year i9-,Whic~e Tenn of this Lease ~·gins or ends. In accordance 
with Massachus is expressly understood and agre!!d tha} Tenant shall be obligated to pay only that proponion of 
such incre , ax' e unit leased by him bears to the ~le,ot'the real estate so taxed [i.e., _100%], and that if Landlord 
obtains an 't m of the real estate tax levied on the w~ of the real estate of which the linit leased by Tenant is a pan 
[i.e., the Leas Premises], a proportionate share of such abatement, less reasonable anomey's fees, if any, shall be refunded 
to Tenant. 

Tenant shall keep the Leased Premises in a clean condition. Tenant shall be responsible for the proper storage and the final 
collection or ultimate disposal of all garbage and rubbish, all in accordance with the regular municipal collection system. 
Tenant shall not permit the Leased Premises to be overloaded, damaged, stripped or defaced, nor suffer any waste, and shall 
obtain the wrinen consent of Landlord before erecting any sign on the Leased Premises. The toilets and pipes shall not be 
used for any purpose other than those for which they were constructed. 

Nca:kzp:hoi:M" XJW:x ~:l:hh JsM jaw IC4bmrilc I A!P~ ~MhcLC!allgllC!g,q~k * sil:t<XI~ 
llili!~x4 ierrSr\ii5fwe. 

Tenant shall be responsible for normal grounds maintenance during the Term of th1s lease. Without limiting the gene!";llity of 
the foregomg language, Tenant shall promptly remove snow and ice from the dnveway, walks and steps of th~ L~Jscd 
Premises, and shall keep the lawn and all shrubbery neatly trimmed. healthy and of good appearance. 

COPYRIGHT~ 1978 
GREATER BOSTON REAL ESTATE BOARD 

Rev. 1999 Fonn No. RA279 

@ .............. ,, ..•..... , 
AJJ ngnrs T~erved. ThJs form may noJ .be c:o.cued or reproduced •n wnOie or •n 

part •n any manner whatsoever wtthout tne pnor express wntien consent of the 
Greater Boston Real Eslate Board. 

CWV2.0 
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9. 
INSURANCE 

10. 
COMPLIANCE 
WITH LAWS 

!I. 
ADDITIONS 
OR 
ALTERATIONS 

12. 
SUBLETTING, 
NUMBER OF 
OCCUPANTS 

\3. 
UTILITiES 

14. 
ENTRY 

16. 
REPAIRS 

17. 
LOSS OR 
DAMAGE 

18. 
EMINENT 
DOMAIN 

Tenant understands and agrees that it shall be his own obligation to insure his personal property. 

1 :nant shall not make or jJCrmit any use of the Leased Premises which will be unlawful, improper, or contrary to any 
applicable law or municipal ordinance (including without limitation all zoning, building or sanitary statutes, codes, rules. 
regulations, or ordinances), or which will make voidable or increase the cost of any insurance maintained on the Leased 
Premises by Landlord. 

Tenant shall not make any additions or alterations to the Leased Premises without Landlord's prior written consent obtained 
in each instance. Any alterations or additions made by Tenant at his expense may be removed by Tenant at or prior to the 
termination of this Lease, provided that Tenant is not in default under this Lease, and provided further that Tenant repair any 
resulting injury to the Leased Premises and restore the Leased Premises to their former condition. 

Tenant shall not assign or sublet any part or the whole of the Leased Premises. nor shall he permit the Leased Premises to be 
occupied for a period longer than a temporary visit by any one except the individuals specifical~v named in the first 
paragraph of thzs Lease, their spouses. and any children born to thc:m during the Term of this Lease, or any extension or 
renc:wal thereof, without first obtaining on each occasion the consent in writing of Landlord. Notwithstanding any such 
consent, Tenant shall remain unconditionally and principally liable to Landlord for the payment of all rent and for the full 
performance of the covenants and conditions of this Lease. 

Tenant shall promptly pay all bills for water, sewer, fuel, heat, electricity. gas, telephone and other utilitic:s furnished to the 
Leased Premises during the Term of this Lease, and shall keep the Leased Premises adequately heated during the normal 
heating season. Upon request of Landlord. Tenant shall promptly deliver adequate proof of the payment of utility bills to 
Landlord. Landlord and Tenant understand and acknowlt:dge that the following utility equipment has been rented or 
purchased on credit by Landlord:_---.!Nc!.o::::.!.!n.:=e'-----------------------------

and Tenant agrees to pay the sum of$ 0 per month directly to 
for use of such equipment during the Term of this Lease and if Tenant shall fail to pay such sums as set forth herein. then 
Landlord may pay such sums for the account of Tenant and Tenant shall reimburse Landlord therefor upon demand. as 
additional rent. 

~~~t~~~~ffil):t~~~~~~~~!flifrtS;,:::o~~"H~:ttt'=m~"'e?lFfe~~::m"Sf:"< 
or::pmim~:tiJi~~~zcrm:Kllcd:Kixxm~~JtxYlXI~mc~~lt;:X~~~~"YY.X~m<: 
~WJMo~~;.t~Jm:tQ\:w.Al~~~~::p)I~XDO:tQg~li'S. Landlord shall also be entitled to enter the 
Leased Premises if they appear to have been abandoned by Tenant or otherwise, as permitted by Law. Any person entitled 
to enter the Leased Premises in accordance with this Paragraph may do so through his duly-authorized representative. 
~h,erever possible, Tenant shall be info~ed ~n a_dvance of any pr~J..sed entrv hereunder. ~~~~!;:x!X~~) 
~"]Q{~~~~~~~~~~~~~~~~~~~~~i~~~~~;t: 
~~~~"'Motta~~~~~~MOO. 

k~K~~::t~X~::tl!Jirtdel!~IDf~K-lt~::Ht.'lot~'fi~~:Q: 
~~~'}(~li'Q{~~~~~M:~JfiK:mt.~yc~'(iM~~~~~~"tl!I'N~~~~t. 

x:mm~~X»it~~l'tXlt:::rnml~~~~lt:.:~:P:oo&~~~::l{~~R~:tt~:-t~:t.:1t~lmi ... ~ 
~'Of~~Nk:itJ<et:lltt~Xmailr:tk~~XOC~X 

Subject to applicable law, Tenant shall keep and maintain the Leased Premises and all equipment and fixtures thereon or 
used therewith repaired, whole and of the same kind. quality and description and in such good repair, order and condition as 
the same are at the beginning of the Term of this Lease or may be put in thereafter, reasonable and ordinary wear and tear 
and damage by fire and other unavoidable casualty only excepted. If Tenant fails within a reasonable time to make such 
repairs. or makes them improperly, then and in any such event or ~vents. Landlord may (but shall not be obligated to) make 
such repairs and Tenant shall reimburse Landlord for the reasonable cost of such repairs in full. as additional rent. upon 
demand. 

Tenant shall indemnify Landlord against all liabilities. damages and other expenses. including reasonable attorneys· fees. 
which may be imposed upon. incurred by, or asserted against Landlord by reason of (a) any failure on the part of Tenant to 
perform or comply with any covenant required to be performed or complied with by Tc:nant under this Lt:ase. or (b) any 
injury to person or loss of or damage to property sustained or occurring on the Leased Premises on account of or based upon 
the act. omission, fault, m:gligence or misconduct of any person whomsoever other than Landlord. 

If the: Leased Premises or any part thereof. shall be taken for any purpose by exercise of the power of emment domain or 
condemnation or shall receive any direct or consequential damage for which Landlord or Tenant shall be entitled ro 
compensation by reason of anything lawfully done in pursuance: of :my public authority. then this Lease shall terminate at the 
option of Landlord or Tenant: and such option may be exercised in case of any such takmg, not withstanding that the .:mire 
interest of Landlord may have been divested by such taking. [f this Lease is not so terminated. th~~'- 't>. c.:J.Se af :my such 
taking of the Leased Premises rendering the sanne or any part thereof unfit for use and occupancy, a just and proportionate 
abatement of rent shall be made. Any termination of this Lease pursuant to this Paragraph shall be effective as of the date on 
which Tenant is required by the taking authority to vacate the Leased Premises or any part thereof. provided however that 
Landlord shall have the option to make such tennination effective upon, or at any time following, the date on which said 
taking becomes legally effective. 
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19.
FIRE.
OTHER
CASUALTY

20.
DEFAULT

21.
COVENANTS
IN EVENT

OF
TERMINATION

Should a substantial portion of the Leased Premises be substantially damaged by fire or other casualty, Landlord may elect to
terminate this Lease. When such fire, casualty, or taking renders the Leased Premises or any part thereof unfit for use and
occupancy, a just and proportionate abatement of rent shall be made, and Tenant may elect to terminate this Lease if
Landlord fails to give written notice within thirty (30) days after said fire or other casualty of his intention to restore Leased
Premises, or if Landlord fails to restore the Leased Premises to a condition substantially suitable for use and occupancy
within ninety (90) days after said fire or other casualty, provided however that nothing contained in this Paragraph shall be
construed to require Landlord to make such restoration.

If Tenant shall fail to comply with any lawful Term, condition, covenant, obligation, or agreement expressed herein or
implied hereunder, or if a petition in bankruptcy has been filed by or against Tenant or if Tenant shall be adjudicated
bankrupt or insolvent according to law or if any assignment of Tenant's property shall be made for the benefit of creditors,
or if the Leased Premises appear to be abandoned, then, and in any of the said cases and notwithstanding any license or
waiver of any prior breach of any of the said terms, conditions, covenants, obligations, or agreements, the Landlord without
necessity or requirement of making any entry may (subject to theTenant's rights under applicable law) terminate this Lease
by: (30)

1. a thirty aay written notice to Tenant to vacate the Leased Premises in case of any breach except only for
non-payment of rent, or

2. a fourteen (14) day written notice to Tenant to vacate the Leased Premises upon the neglect or refusal of Tenant to
pay the rent as herein provided.

Any termination under this section shall be without prejudice to any remedies which might otherwise be used for arrears of
rent or preceding breach of any of the said terms, conditions, covenants, obligations or agreements.

Tenant covenants that in case of any termination of this Lease, by reason of the default of Tenant, then:

A. Tenant will forthwith pay to Landlord as damages hereunder a sum equal to the amount by which the rent and
other payments called for hereunder for the remainder of the Term or any extension or renewal thereof exceed the fair
rental value of said Leased Premises for the remainder of the Term or any extension or renewal thereof: .md

B. Tenant covenants that he will furthermore indemnify Landlord from and against any loss and damaee sustained by
reason of any termination caused by the default of, or the breach by, Tenant. Landlord's damages hereunder shall
include, but shall not be limited to, any loss of rents, accrued but unpaid prior to termination; reasonable broker's
commission for the re-letting of the Leased Premises; advertising costs; the reasonable cost incurred in cleaning and
repainting the Leased Premises in order to re-let the same and moving and storage charges incurred by Landlord in
moving Tenant's belongings pursuant to eviction proceedings.

C. At the option of Landlord, however, Landlord's cause of action under this Section shall accrue when a new
tenancy or lease Term first commences subsequent to a termination under this Lease, in which event Landlord's
damages shall be limited to any and all damages sustained by him prior to said new tenancy or lease date.

Landlord shall also be entitled to any and all other remedies provided by law. All rights and remedies are to be cumulative
and not exclusive.

22.
SURRENDER

23.
ATTACHED
FORMS

Upon the termination of this Lease. Tenant shall deliver up the Leased Premises in as good order and condition as the same
were in at the commencement of the Term, reasonable and ordinary wear and tear and damage by fire and other unavoidable
casualty only excepted. Neither the vacating of the Leased Premises by Tenant, nor the delivery of keys to Landlord shall be
deemed a surrender or an acceptance of surrender of the Leased Premises, unless so stipulated in writing by Landlord.
Landlord accepts that the current condition of the Premises on the execution
The forms, if any, attached hereto are incorporated herein by reference.

24.
NOTICES

25.
LIABILITY

26.
DEFINITIONS

Notice from one party to the other shall be deemed to have been properly given if mailed by registered or certified mail.
postage prepaid, return receipt requested, to the other party fa) in the case of Landlord, at the address set forth in the first
paragraph in this agreement or any other address of which Tenant has been notified, and (b) in the case of Tenant.>fiSJtit;

Vor\vithsianding the foregoing, notice by either
party to the other shall be deemed adequate ifgiven in any other manner provided or recognized bv law. ** C/0 Grace
Morse, 
In the event that Landlord is a trustee or partner, no such trustee or partner nor any beneficiary nor any shareholder of said
trust nor any partner of such partnership shall be personally liable to anyone under any term, condition, obligation or
agreement expressed herein or implied hereunder or for any claim of damage or cause at law or in equity arisina out of :hc
occupancy of the Leased Premises, the use or maintenance of said building or its approaches and equipment.

The words "Landlord" and "Tenant" as used herein shall include their respective heirs, leeatees. devisees, executors.
administrators, successors, personal representatives and assigns: and the words "he", "his", and ''him". -*Arot -ippUaabi*
shall apply to Landlord or Tenant regardless of sex, number, corporate entity, trust or other body. If more than one party
signs as Landlord or Tenant hereunder, the conditions and agreements herein of Landlord or Tenant shall be joint and several
obligations of each such party.
* this Lease is accep t ab le co Landlord.

0097-0223
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. •1./. 
WAIVER 

1ne watver or one oreacn 01 d.tlY terrn, cum.auun, cuvcmuH, uuu!;4Lluu, u1 clg_ll:~lucm u1 Llll» .... ,...., ... ~ .. ~ .... _. -- --··-·--· __ 

be a waive- of that or any other Term, condition, covenant, obligation, or agreement or of any subsequent breach thereof. 

28. 
SEPARABILITY 
CLAUSE 

29. 
ADDmONAL 
PROVISIONS 

If any provision of this Lease or ?Ortion of such provision or the application thereof to any person or circumstance is held 
invalid, the remainder of the Lease (or the retnllinder of such provision) and the application thereof to other persons or 
circumstances shall not be affected thereby. 

(a) Tenant shall have the right to terminate this Lease on thirty (30) 
days prior written notice to Landlord. 

(b) This Lease will automatically terminate thirty (30) days after the 
death of the Tenant, or after the Tenant moves out of the Premises to a 
nursing home, assisted care facility or otherwise. 

EXECUTED as an instrument under seal in duplicate on the day and date first written above, and Tenant as an individual states under penalty of 
perjury that he is at least eighteen (18) years of age. 

Witness 

Witness 

Witness 

Witness 

Landlord 

Landlord 

Tenant 

Tenant Clifford Boutwell, by his 
attorney, Grace P, Morse 

TENANT: REMEMBER TO OBTAIN A SIGNED COPY OF THIS LEASE. 

Gt.:ARANTEE: In consideration of the execution of the within Lease by Landlord at the request ofthe undersigned and of one dollar paid to 
the undersigned by Landlord, the undersigned hereby, jointly and severally, guarantee to Landlord, and the heirs, successors, 
and assigns of Landlord, the punctual performance by Tenant and the legal representatives, successors, and assigns of Tenant 
of all the terms, conditions, covenants, obligations and agreements in said Lease on Tenant's or their part to be performed or 
observed, demand and notice of default being hereby waived. The undersigned waive all surety-ship defenses and defenses 
in the nature thereof and assent ro any and all extensions and postponements of the time of payment and all other indulgences 
and forbearances which may be granted from time to time to Tenant. 

\VJTNESS the execution hereof under seal by the undersigned the day and year first \1/rinen in said Lease. 

Copyright 10 1978 Greater Boston Real Estate Board. All rights reserved. Page~ 
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EXHIBIT C 

ENVIRONMENTAL DEFENSE AND INDEMNIFICATION AGREEMENT 

This Environmental Defense and Indemnification Agreement ("Agreement") is made and 
entered into as of , 2001 by Apache, LLC, a Massachusetts limited liability 
company (the "Buyer") to and for the benefit of Clifford C. Boutwell (the "Seller"). This Agreement 
is effective as of the last date of signature hereof. This Agreement may be signed in counterpart. 

\VHEREAS, Seller is selling to Buyer that certain real property located at 278-280 Salem Street, 
Woburn, Middlesex County, Massachusetts, more particularly described in Exhibit A hereto (the 
"Property"); 

WHEREAS, petroleum products and other hazardous substances are located at the Property, 
including but not limited to in soil, groundwater, and in personal property located at the Property 
(collectively, the "Contamination"), and the Property is within the boundaries and is part of what is 
referred to as the "Wells G & H Superfund Site" (the "Site"), which is a highly publicized contaminated 
property subject to regulatory control and oversight by the United States Environmental Protection 
Agency (the "EPA") acting under the authority the Comprehensive Environmental Response, 
Compensation and Liability Act, 42 U.S.C. § 9601 et seq. 

NOW, THEREFORE, for good and sufficient consideration, the receipt of which is hereby 
acknowledged, which consideration includes but is not limited to a reduction in the purchase price for 
the Property, the parties hereto agree as follows: 

1. Defense and Indemnification. Buyer, on behalf of itself, its officers, directors, heirs, 
assigns, partners, employees, insurers, predecessors, successors, affiliates, agents and representatives, 
agree to defend, indemnify, protect, and hold harmless Seller, and its heirs, assigns, trustees, partners, 
insurers, predecessors, successors, affiliates, employees, insurers, agents and representatives, from any 
claims brought by governmental entities or third parties concerning the Contamination (whether for 
environmental investigation or clean-up, or for personal injury or real or personal property damage), 
actions, administrative proceedings, judgments, damages, punitive damages, penalties, fines, costs, 
liabilities, interest or losses, including reasonable attorneys' fees and expenses incurred in enforcing this 
Agreement or collecting any sums due hereunder, consultant fees, and expert fees, together with all 
other costs and expenses of any kind or nature that arise directly or indirectly from or in connection \vith 
the Contamination. 

2. Seller's Ri2:ht to Participate. If Seller is found to have any obligation to pay or share 
in any costs or damages, legal or equitable, to any governmental entity or third party, Seller shall have 
a right to participate in any negotiations or proceedings involving such claim. If Seller suffers or incurs 
any costs for which Buyer has indemnified Seller hereunder, Buyer shall pay to Seller the total of all 
such Costs suffered or incurred by Seller immediately upon demand therefor by Seller. 

3. Buver's Ri2:ht to Contest. Buyer may contest or cause to be contested by appropriate 
action any action ordered to be conducted in connection with the Contamination; provided that such 
contest is made in good faith and shall not subject Seller to any expense or liability. 

4. Release. Buyer on behalf of itself, its officers, directors, heirs, assigns, partners, 
trustees, employees. insurers, predecessors. successors, affiliates, agents and representatives hereby 
releases Seller and its heirs, assigns, trustees, partners, insurers, predecessors, successors, affiliates, 
employees, agents and representatives, from any and all claims, demands, obligations, causes of action 
and liability arising out of or related to the Contamination for which Buyer is indemnify Seller 
hereunder. Buyer agrees never to commence, aid in any way or prosecute against Seller or its heirs, 
assigns, trustees, partners, insurers, predecessors, successors, affiliates, employees, insurers, agents and 

EPA0122 

(){)<)7 -0225 



representatives, any action or other proceeding based upon any claims, demands, causes of action, 
obligations, damages or liabilities covered by this release. 

5. Attorneys Fees. In the event of any actions, proceeding, controversy, claim or dispute 
concerning the interpretation or enforcement of this instrument of the rights granted herein or 
obligations created hereby, the prevailing party shall be entitled to recover from the other party the 
prevailing party's reasonably attorneys' fees, costs and expenses. 

6. Miscellaneous. If any term of this Agreement or any application thereof shall be invalid, 
illegal or unenforceable, the remainder of this Agreement and any other application of such term shall 
not be affected thereby. No delay or omission in exercising any right hereunder shall operate as a 
waiver of such right or any other right. This Agreement shall be binding upon, inure to the benefit of, 
and be enforceable by Buyer and Seller, and their respective successors and assigns. This Agreement 
shall be governed and construed in accordance with the laws of the Commonwealth of Massachusetts. 

IN WITNESS 'WHEREOF, the parties hereto have caused this Agreement to be executed as of 
the date so indicated. 

Dated: _______ , 2001 

Dated:--------' 2001 

By:~~~~----~~~---~ 
Grace P. Morse, authorized by a validly 
executed Durable Power of Attorney 
for Clifford Boutwell 

By: _______ ~~~-=--~­
~--..,.--::-:--' individually and as 
[Manager] of Apache, LLC 
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QUITCLAIM DEED 

CLIFFORD C. BOUTWELL, individually, and William E. Boutwell, as Executor of the Estate of 
Grace E. Boutwell (Middlesex Probate No. 00:3 898EP, pursuant to the power of sale contained in the Will 
of Grace E. Boutwell, a copy ofwhkh is attached hereto, and GRACE P. MORSE, not individually, but as 
Executrix of the Estate of Grace E. Boutwell (Middlesex Probate No. 00:3898EP, pursuant to the power of 
sale contained in the Wil1 of Grace E. Boutwell, a copy of which is attached hereto, for consideration paid of 
Six Hundred Thousand and 00/100 Dollars ($600,000.00) grant to 280 Salem St., L.L.C., with a principal 
address at ---------------------------------------

with Quitclaim Covenants 
PARCELl 

The land in Woburn with buildings thereon beginning at a comer on the North side of Salem Street 
at land of Charles E. Quinn et al, the line runs N 5· 55' W to a stake a distance of three and 061100 (3.06) feet, 
thence turning the line runs N 29" 36' 00' E two hundred and 36/100 (200.36) feet to a stone bound, thence 
in same course by land of aforesaid Quinn a distance of two hundred sixty eight and 19/100 (268.19) feet to 
the thread of the Abeljona River, thence fo11owing the thread of the Aberjona River in a general Southerly 
direction, three hundred thirty (330.00) feet more or less to the North side of a bridge on Salem Street, said 
point being on the North side of Salem Street, thence the line runs S 49· 00' W a distance of sixty-four and 
701100 (64.70) feet to a stone bound, thence on a curve bearing to the right with a radius 350.05' a distance 
of one hundred thirty-eight and 19/100 (138.19) feet to a stone bound, thence the, line runs S 71 · 36" W a 
distance of one hundred fifty-six and 951100 ( 156.95) feet to a stone bound thence on a curve bearing to the 
right with a radius of 755.61' a distance of twenty-seven and 30/100 (27.30) feet to a stake to point of 
beginning. 

Containing 62,500 sq. ft. more or less. The last four courses described constitute the layout of the 
North side of Salem Street as layed out by the County Commission in 1920. 

For title reference see deed of Clifford C. Boutwell and Grace E. Boutwell to Clifford C. Boutwell 
and Grace E. Boutwell, dated March 20, 1990 and recorded with Middlesex South Registry ofDeeds in Book 
20445, Page 072, Death Certificate of Grace E. Boutwell, recorded prior hereto and Middlesex Probate No. 
OOP3898EP. 

PARCEL II 

that certain parcel efland with the buildings thereon, if any, situate in Woburn in the County of Middlesex 
and said Commonwealth, bounded and described as follows: 

Westerly by land now or formerly of Charles E. Quinn et al, one hundred thirty-two and 60/100 feet; 
Northwesterly by said Quinn et al land, one hundred twenty-one and 05/100 feet; and 
Southeasterly by land now or formerly ofDaniel J. Quinn, measuring on the upland, two hundred and 

3 711 00 feet. 
Said parcel is shown as lot B1 on said plan, (Plan No. 3507B). 

All of said boundaries are determined by the Court to be located as shown on a subdivision plan, as 
approved by the Court, filed in the Land Registration Office, a copy of which is filed in the Registry ofDeeds 
for the South Registry District ofMiddlesex County in Registration Book 389, Page 197, with Certificate 
58179. 

The above described land is subject to a Taking by the Middlesex County Commissioners for 
relocation of Salem Street, as shown on said plan, see Filed Plan 683, Document 33795 and to a Taking by 
the City of Woburn for construction of sewer, Document 111000. 

Fortitle reference see Certificate ofTitle No. 187189, filed in the Land Registry District ofMiddlesex 
County in Registration Book 1066, Page 39, Death Certificate of Grace E. Boutwell, recorded prior hereto 
and Middlesex Probate No. OOP3898EP. 
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PARCEL III 

that certain parcel ofland with the buildings thereon, if any, situate in Woburn in the County of Middlesex 
and said Commonwealth, bounded and described as follows: 

Southwesterly by line of1and marked City of Woburn (Sewer Location) as shown on plan hereinafter 
mentioned, five hundred twenty-three and 1711 00 feet; 

Northwesterly by land now or fonnerly of John J. Riley Company, about five hundred and eighty-one 
feet; 

Northeasterly by the Abajona (sic) River; 
Southeasterly by land now or formerly of Daniel J. Quinn, measuring on the upland, about two 

hundred and fifty-three feet; and 
Southeasterly, again, one hundred twenty-one and 051100 feet, and 
Northeasterly, one hundred thirty-five and 661100 feet; by lot B1 on said plan, ending at a point on 

Salem Street. 

Said parcel is shown as lot 1 on said plan, (Plan no. 3507c). 

All of said boundaries, except the river line, are detennined by the Court to be located as shown on 
a subdivision plan, as approved by the Court, filed in the Land Registration Office, a copy of which is filed 
in the Registry of Deeds for the South Registry District ofMiddlesex County in Registration Book 612, Page 
138, with Certificate 96488. 

The above described land is subject to such flowage rights as may legally exist. 

For title reference see Certificate ofTitle No. 187189, filed in the Land Registration Office for the 
Middlesex South Registry of Deeds in Registration Book 1066, Page 40, Certificate No. 187190, Death 
Certificate of Grace E. Boutwell, recorded prior hereto and Middlesex Probate No. OOP3898EP. 

PARCEL IV 

that certain parcel of land with the buildings thereon, if any, situate in Woburn in the County of Middlesex 
and said Commonwealth, bounded and described as follows: 

Southeasterly by the Northwesterly line of Salem Street, two hundred 
twenty-one and 99/1 00 feet; 

Southwesterly by land now or formerly of Hugh A. Quinn et al, four hundred forty-eight and 891100 
feet; and 

Northwesterly, eight and 621100 feet, and 
Northeasterly, five hundred and 821100 feet, by line ofland marked City ofWobum (Sewer Location) 

as shown on plan hereinafter mentioned. 

Said parcel is shown as lot 2 on said plan, (Plan No. 3507c). 

All of said boundaries are determined by the Court to be located as shown on a subdivision plan, as 
approved by the Court, filed in the Land Registration Office, a copy of which is filed in the Registry of Deeds 
for the South Registry District of Middlesex County in Registration Book 612, Page 138, with Certificate 
96488. 

Together with the fee and soil of so much as Salem Street shown on said plan as was included by 
implication oflaw in bounding by Salem Street in its former location prior to its relocation by the Middlesex 
County Commissioners under Document 33795. 

The above described land is subject to such flowage rights as may legally exist, see Order of Court, 
Document 338765. 

For title reference see Certificate of Title No. 187189, filed in the Land Registration Office for the 
Middlesex South Registry of Deeds in Registration Book 1066, Page 41, Certificate No. 187191, Death 
Certificate of Grace E. Boutwell, recorded prior hereto and Middlesex Probate No. OOP3898EP. 
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WITNESS our hands and seals this _J!j~7d;1p~~pb((A;901. r: j, // ., 

~lYI (;. ~· 
-----~-f:2U.:;_.B--O~U~TWE=L~L~,-n-o t---"' ~C:::-L-=:IF=F:::-::0:::-;RD::-=--:::C:-. -=:B-:::0:-:--U=T=WE=L:;-cL;-,~In;--;-di.,..... v...,...id':-u-a-:-:-Il-y-and as 

ally, but as Executor of Executor ofthe Estate ofGrace E. Boutwell 
ate of Grace E. Boutwell 

'ss. 

RACE P. MORSE, not individually but as 
xecutor ofthe Estate of Grace E. Boutwell 

COMMONWEALTH OF MASSACHUSETTS 

Then personally appeared the above-named CLIFFORD C. BOUTWELL, individually and as Executor 
of the Estate of Grace E. Boutwell, and GRACE P. MORSE, not individually but as Executrix of the Estate of 
Grace E. Boutwell and aclmowledged the foregoing instrument to be their free act and deed, before me, 

..:... #. 

NotarYPUbiic /1 ~fPl-7 ~...w f 
My Commission Expires: 1 0 / ~ 1 j 0 f 

COMMONWEALTH OF MASSACHUSETTS 

Middlesex, ss. October 19, 2001 

Then personally appeared before me the above-named William E. Boutwell, not 
individually, but as Executor of the Estate of Grace E. Boutwell, and acknowledged 
the foregoing instrument to be his free act and deed, before me, 

My Commission Expires: /~?~r 
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CO.MM:ONWEALm OF MASSACHUSETTS . , 
THE TRIAL COURT 

THE PROBATE AND FAMILY COURT DEPARTMENT 
PROBATE OF WILL lcNB COBICH:(S, 'Wft"'fiWITHOtrr SURETIES Q/l (} D.r> 

MmoLESEX,ss DIVISION DOCKET NO. 00 P3~our 

ESTATEOF ,~8_. )3flu.Jwf?Rfl 
LATE OF 1:ITmM J 
IN THE COUNTY OF MIDDLESEX 

NOTICE 
A petition has been presented ia the above captioned matter praying that a certain 
lastrumeat purportiog to be the~ wiU,ud eediei&OO of said eccased y be roved 
And allowed and that "'79!:f~~~~-F ~·~~~~~lflf+II&.K.I~~=-f!IA,A,'-"i''l~a:o:s..~ 
~~~~~~~~~~~~~~of~_,~~~~~-.~~----~ 
in tlie coaaty/seatelee·•eiiWI..W.. or · 
uecatoWcaeataiz witlltwithoat giving surety on ...,.eWtheir boad ~ . 

lfroa desire to object to the allowaace or aid petitioa, yo11 or yolir attorney must f"de a 
• appeat;'allce Ia aid Coart at Cambridge oa or bel'ore 10:00 a.m. Ia dae foreaooa oa 

rt2.ttn~. G~rWD?. . . . . 
iliA i:60il 7011 mast me a wriUea affidAvit or objectioas to the petitions, ltatiag the specific 
F~ds and groaads apoa which the objectioas is based, widda (30) clays arter the rduna clay 
(or 111dl time a the court, 011 mofi:oa. with aotice to the ~a.er,:mq·.Uow)illaccorclaace 
with Probate Rule lei. · . · · 
~ Sh~-& Mc:GoVem,·~:sq~Farst J'.uiiceofald Court at Cambddg~ the .... ·· 
~ <tU1JJJ; ·· clay of ;l.N.~IJA: . ia dteyear"ofour Lord Two 

ousaod .• f_EEG.JOHN~~:> 
. ORDBRQFNOT/CB ~ 

It is ordered that aotice of uid proeeediag ~ givea by deliveri.a; or by mamag by postpaid, 
A copy of the foregoing dtatiora. to aD~ penpas iaterested foarteea ~ . 
~~~ore aid marii date, aad by pablishlag a ~ereofoltce m dae ~'1lA1t!.D 
..:t...L.WilMCC~ .aenpaperpablirhedlil l~~QL? . _. 
the pabUcafioa. to be sena_days aJ least before retura day. It Is flll'ther ordered that 
notice thereof' be givea ~ ddWeriag or mamng bf registered or certifiecl mail a copy thereof 

~ to the Ofrace of Tile Attoraey General, Divbloa ·orPublie Charities, If Ia~ fourteen 
_da1Jiaaoaelll at least bef'~re uid retarD day. . · . 

1WITNESSfhella E. M~veluf Es9alre, Yant Justice of said Court at Cambridge, the 
~-7f'4t day or ...Ut~A.J: in the year of oar Lord Two Thousand • 

RETURN OF·SBRVICE 

I hereby certify under the pelulties of perjury that I have served the forgoing citation by, 

DATE SIGNATURE 

Notice is required to be given to aU know hdn-at~w, legatees ud devbees. 
Notice to the AUoraq Geaenl, Division of PubUc Oaarities, Is required when charities 
Aft lavolved, punuaat to Uatrorm Practice XXXIV: Olaritable laterests.(see revene side) 
Notice is also requtred to e given to the Attoraqr Geaeral whea. there aafV(O KNOWN 
HEIRS-AT-LAW. · 
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Commonwealth of Massachusetts
The Trial Court

Middlesex Division Probate and Family Court Department Docket No. JOP3898EP

'-'- In the Estate of -Grace-E. Boutwell : - - - - - - - - . : . . . • _ .

Information and Rights of Interested Parties
(G.L.c.215§30A)

'/.
1 A petition has been presented to the Court by William R. Bmir.wp.-n of 

K (NameofPfltltkxw
and Grace P. Morse

Of 

to be appointed co-executorv of the estate of Grace E. Boutwell .
•

2. This information is being sent to you as a party who is believed to have a legal Interest in this case in order
to inform you of your rights.

3. The papers related to this case are on file at the Middlesex • Probate and
(DMston)

Family Court located at 208 Cambridge Street. Cambridge. MA 617 y 494-4545
(Street) . <0*y) (PhooeNo.)

4. The petitioner may ask you to assent to his/her appointment or to actions taken by him/her after his/her
appointment Your assent allows the Court to act on a matter without further notice to you or a hearing.
Before you assent, you should carefully read .the information in this form, and you may want to seek the
advice of a lawyer. After you assent, you cannot ask the Court to reconsider except for fraud or manifest
error.

5. An individual or corporation (corporate fiduciary) appointed as an executor, administrator, guardian,
conservator or trustee is often called a fiduciary because they act In a position of trust and are
responsible for their actions In administering the estate. The fiduciary'.must accept the appointment and
agree to perform the duties of the position by fifing a bond. The bond .must have sufficient sureties In an
amount approved by a judge to provide guarantees that the fiduciary will discharge his/her duties under
the law. An individual fiduciary can be exempt from providing sureties if the requirement is waived by the
deceased person in his/her wilt Corporate fiduciaries are exempt from giving sureties on their bond by
statute. In addition, the heirs of the estate, and 'other interested persons, other than creditors, may assent
to the bond being without sureties. No provision for waiving sureties on the bond is provided in a
guardianship of the estate or conservatorshlp. Interested persons may request a judge to require sureties
on the bond at any time. An action on the bond may be brought by an interested person, if a fiduciary has
failed to perform the duties of the position.

6. A fiduciary is required, within three months of appointment, to file an inventory of the real and personal
property which has come into the fiduciary's possession or knowledge. If no inventory is filed, an interested
person may petition the Court to order the fiduciary to file an Inventory.

(OVER)
CJ-P 160(8/98} ' EPA0130
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-. . , , 

~OMMONWEALm OF MASSACHUSETIS 
THE TRIAL COURT 

PROBATE AND FAMILY COURT DEPARTMENT 

MIDDLESEX DIVISION· DOCKET NO. J1,j f ~89? [f 

TE~ORARYDECREEOFEXECUTORffiXECUOUX 

late~ IJJ~ ~::u:Jt•co,:;::rMiddl~and 
praymg that !J .. ?: IJ.rO, Cl= e e 
1?e appointed t~porary execut a es; teat¥=MIY atlmiftiGttat_ with the Will ~ed 
with the powers set forth in Massachusetts General La~ Chapter 192, section 13-16, 
first giving bond ~ atd&cient /without sureties. · And it appearing that aD persons . 
interested having 8S$ent and/or been notified. The Court finds that said petitioner jat,dare 
competent and suitSble person to be appointed to said trust. · t~ , .. # ~ · 

lTlSD~,saidpetitiOner(s) 0~ ,C: /3~ 
~- -·~ · .. 

be appointed.teatporacy execut ot.S tempm i13f>a<lmioistn.t_ \\'it& the \\'il-excd 
thereof; first giving bond witil11 iieient I without sureties for tlJe du~ performa.nce of sai4 
trust with the poweri set forth in Massachusetts General Laws, Olaptcr 192, section 
13-16. the authority of the temoorarv execut ,..,E) c • ,. ........... --. _ _,_~_! .. · · .. -----
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l. 
PARTIES 

2. 
LEASED 
PRE1v.fSES 

SINGLE FAMILY DWELLING LEASE 
(with tax escalator clause) 

FOR RESIDENTIAL PROPERTY CONSTRUCTED 
PRIOR TO 1978 TENANT{S) MUST ALSO SIGN A 

"TENANT LEAD LAW CERTIFICATION FORM" 

From the Office of: 

Tarlow, Breed, Hart, 
Murphy & Rodgers, P.C. 
21 Custom House St. 
Boston, MA 02110 
617-218-2000 

Date: October 19, 2001 

In consideration of the murual promises, obligations and agreements herein set fonh, the parties hereto agree as follows: 

280 Salem St., L.L.C. 
G'lame) 

hereinafter called "Landlord", hereby leJSes to 

Clifford Boutwell, 280 Salem 
(Name) 

(Address) (Telephone :-.io.) 

St~eet Woburn, MA 
(Address) (Telephone No.) 

hereinafter called "Tenant", and Tenant hereby hires from Landlord, the LeJSed Premises described in ParJgraph 2 The 

Leased Premises consist of the land and the buildings thereon now known as and numbered 

The reside:1.tial house located at 280 Salem Street, Wobt:r:r:, [VIA as sj_::wr. on 
(Street) 
Exhibit A , Massachusetts 
(City or Town) (Zip Code) 

3. 
TERM 

4. 
RENT 

"'~r This LeJSe shall be for a term of ___ years, beginning on October 19 
(_, Octabe:r 19 ~ 

../~ ...:::[ ...,.., '•<io' '7 ~I 
1 

' CZ,u ~~~Vt::.c ~ .-,~ (, ?...,o(J / . 
TenantagreestopayrenttoLandlordattherateof Or.e Hundrej Dolla.::-s k_ ~.r~ ~ .. t:.ra 9 "r ':~-::::~ 

2001 and ending on 

5. 
REAL 
ESTATE T.UES 
(Fill in 
Applicable 
tiscal tax 
periods) 

6. 
CLE.l..)'.;Ll~ESS 

., 
I 

PETS 

(S ) per month on the day of each and every month in adv:mce so lung as thts Lease is in 
force and effect. All rent shall be paid to Landlord by check mailed to the Jddress oi L:mdlord set iorth above, or as 
otherwtse directed in writmg by Landlord. 

If m any real estate fiscal tax year staning with the real estate fisc:JI tax yea~;begi;ming July l, _.1.Q.__'!hS real 
estlte taxes on the LeJSed Pre ses (wh1ch spectfi.::ally mcludes both the.l~~nd the butldmg), are m ~x.ce~s'of the amount 
of such tlxes for the real est [~:11 tax year beginning July I, ,/, -0 , then Tenant agrees to pay to Landlord, 
as additional rent, whe 'tlrlandlord. One Hundred per cent·(l OO~f of such excess that rna~ occur.in eJch year of the 
Term of th1s LeJSe. a · d for any fraction of a tax year i~ Whic~e Term of this Lease ~-gins or. ends. In accordance 
with MJSsachus is expressly understood and agread that- Tenant shall be obligated to PIIY only thlt proportion of 
such incre ax' e unit leased by him be:Jrs to the ~nole-;{lf the real estate so taxed [i.e., _IOO"o], and that if Landlord 
obtains an t nt of the real estate tax levied on the w~ of the real estate of which the unit leJSed by Tenant is a part 
[i.e., the Le:u; Prcmtses], a proportionate share of such abatement, less reasonable Jttomey's fees, if any, shall be rcfunccd 
to Tenant. 

Tcn::mt shall kc~p the LeJSed Premises in a clean condition. Tenant shall be re~ponstble for :he proper storage and the :ina! 
collection or ulnmate dtsposal of all garbage and rubbish, all in accordance with the regular municipal collection system. 
Ten::mt sh:J!I :-~or permil the Le:Jscd Premises to be ovcrlo:Jdcd, damaged. srripped or defaced. nor suffer any \l":tsrc. Jnd shall 
obtam the written consent of Landlord beiore erecting any sign un the Lelsed Premtses. The toilets :1nd p1pes slull not oc 
used for ::~ny purpose oth::r th:Jn those for whtch they were consrrucred . 

Tenant shall be responsible for normll grounds mamtenancc dunng the Tem1 of thts leJSc. Without !tmiting the gt:;,c:-ality of 
the foregomg language. T en:mt shall promptly remove snow and rce from the dnveway, walks Jnd steps or 'he Lc:1sed 
Prcmtscs. :md shall ',.;cep the lawn Jnd Jll shrubbery neJtly rrtmmed. heJithy and of ~ood lppearance. 

CCPYR!GrlT ~ 197R 
GREATER SGSTCN REAL ::.ST-\7E SCARD 

Rev :999 Fc."T'l No .~279 

@ ...... -.... •rr••,.,.,,, 

All ngnts reserved. Th1s ·crrn may not be t:::lc•ea cr recroaucea , ·.owr.oleo ~r ·r'l 

~an =n any rranner Nnatsoever wtlhout the ;mor ~xcress wrnen :c~s~nt of U"U! 
Gre.cuer Boslon Real Eslatt!' Board c·.vv 20 
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9. 
INSURANCE 

10. 
COMPLIANCE 
WITH LAWS 

II. 
ADDITIONS 
OR 
ALTERATIONS 

12. 
SUBLETIING, 
NUMBER OF 
OCCUPANTS 

13. 
UTILITLES 

14. 
ENTRY 

16. 
REPAIRS 

17. 
LOSS OR 
DA~lAGE 

18. 
EMINENT 
DOMAIN 

Tenant understands and agrees that it shall be his own obligation to insure his personal propeny. 

Tenant shall not make or permit any usc: of the: Leased Premises which will be unlawful, improper, or contrary to any 
applicable Jaw or municipal ordinance: (including without limitation all zoning, building or sanitary statutes, codes, rules, 
regulations, or ordinances), or which will make: voidable or increase the cost of any insurance maintained on the Leased 
Premises by Landlord. 

Tenant shall not make any additions or alterations to the Leased Premises without Landlord's prior wrinen consent obtained 
in each instance. Any alterations or additions made by Tenant at his expense may be removed by Tenant at or prior to the 
termination of this Lease. provided that Tenant is not in default under this Lease, and provided further that Ten ant repair any 
resulting injury to the Leased Premises and restore the Leased Premises to their former condition. 

Tenant shall not assign or sublet any part or the whole: of the Leased Premises, nor shall he permit the Leased Premises to be 
occupied for a period longer than a temporary visit by any one except the individuals specifically named in the first 
paragraph of this Lease. their spouses, and any children bom to them during the Term of this Lease, or any extension or 
renewal thereof, without first obtaining on each occasion the: consent in writing of Landlord. Notwithstanding anv such 
consent, Tenant shall remain unconditionally and principally liable to Landlord for the payment of all rent and for the full 
performance of the covenants and conditions of this Lease. 

Tenant shall promptly pay all bills for water, sewer, fuel, heat. electricity, gas. telephone and other utilities furnished to th~ 
Leased Premises during the Term of this Lease, and shall keep the Leased Premises adequately heated during the normal 
heating season. Upon request of Landlord. Tenant shall promptly deliver adequate proof of the payment oi utility bills to 
Landlord. Landlord and Tenant understand and acknowledge that the following utility equipment has be::n rent;:d or 

purchased on credit by Landlord: _ __,N..:.:o"'""'n;:.e'-----------------------------

and Tenant agrees to pay the sum of$ 0 per month directly to 
for use of such equipment during the Term of this Lease and if Tenant shall fail to pay such sums as set forth herein. th~:-~ 
Landlord may pay such sums for the account ofT c:nant and Tenant shall reimburse Landlord ther::for upon demand. as 
additional rent. 

7<JfiKAt:t~"E~nr"-~t!iC~=ti5aS~~~~j.6f{lfr"i~1itiih6rt:~rm~:t=f~::tt;<m;.pRrifft:<ssitt.~6 m'b.E': 
cc~:-tkctc:m:toxlN:m~lQCJ::~xb:ix:~llho:lt:-bc::a~mc~ctlYex~~::KY:m~v~;:;:~<Jw. 
K!!J:ima::(ljt~~x~~~::t:!Xm;~~m.._":'(~:;:pll~-m~::~g<::zs. Landlord 3hall also t::: entitled to ;:nt,·r th.: 
Leased Premises if they appear to have been abandoned by Tenant or othenvise. as permitted by Law. ,\ny person entitlt:d 
to enter the Leased Premises in accordance with this Paragmph may do so through his duly-authoriz::J represe:uativ~. 
Wherever possible, Ten ant shall be: infonned in advance of any pr~y..,.osed entrv hereunder. A:!:·::XC.:Xl!Ile:·:'Xmtt:mt~c-S 1 

-~x~"'Ol~~~~~~~;'i:-<··-·x--~~--~~~ P.i:~~~~~~~~~~ii~itlrJ4x*~~w:flfu~~~~=~~- --:<! "- x:t: - - ~ 
kacbt31Kli1:mJKI:'IIxotlll~~VDC::tll¢Jcl!!KMX::S~QC:bl!:<t~:l\¥~~K·lU'OOt::mt-"'i~lt~~~'S~~ 
~l:~·}i~:)0;:~~~'t~~M:lJ~Kil!:mt..~?Cil!t1.~.uH~~::oaxm:'fl»~"t~~'Jeli~~t. 

x:~~:shoil::~~~:t,-JlU.':I~:ID:tk~~~:t:~~~kcx~:{~:M~~~:mdt:{r:t:L~~~;.c~ 
:~coomm:m:-ot~'f~Nkk~xtt~::s:JIX!llar:tk~~:uxkxlx!klmcx 

Subject to applicable law, Tenant shall keep and maintain the Leased Premises and all equipmc:nt and !ixtures thereon or 
used therewith repaired. whole and of the same kind. quality and d~scription and in such good repair. ordc:r and conditwn JS 

the same are at the beginning of the Term of this Lc:ase or mav be put in thereafter. reasonable and ordinarv wear and tear 
and damage by fire ;u;d oth;r unavoidable ~asualty only excepted. If Tenant fails within a reasonable: tim.e to make such 
repairs. or mak<=s them impropc:rly. then and in any such event or e\ents. Landlord may (but shall not be obligated to) mak~ 
such repairs and Tenant shall reimburse: Landlord for the reasonabic: cost of such repairs in full. as additional rent. upon 
demand. 

Tenant shall indemnify Landlord against all liabilities. damages and other expenses. including re:c;onabk anomeys· fc:es. 
which may be impos.:d upon. incurred b;·. or asserted against Landlord by re:c;on ofla) any faiiure on :he part ofTt:nant to 
perfonn or comply with any CO\enant rcquire:.l to be pc:rformed or complid with by Tc:nant unde~ this L~:l'it:. or (bi .m:. 
injury to person or loss of or damJgc to propc:rr;· sustamed or occurring on the L,;:ased Premrses on account of or based upon 
the act, omission. fault. ne;;ligc:ncc: or misconduct of any person whomsoc:vc:r other than Landlord. 

If the L~ased Pre:nisc:s •Jr any part thereof. shall be: taken for any purpose by exercise: Llf the: powc:r of c:mment Jomain o1r 
condemnation or shall rec:;:i\e an:v direct or conscquc:ntial damage for which Landlord or Tenant shJII be: c:ntitlt:d to 
compc:ns:Hion by reason ,Jf an;·thing lawiully done in pursuJncc: of Jnv public authority. then this L:::ase shalltc:minate at :he 
option of Landlord or T c:~ant: and such opuon may be: <=xc:rmc:d 1n ~asc: of any such :akmg. not withstanding that the: t:n!irt: 
interest of Landlord may hJve be::n divested by such taking. lf this Lc:ase is not so termimted. then m c:c;e of any such 
taking oi the L:ased Premises rendenng the same or any part thereof unlit for use and occupanc::. a just and proport!onatc: 
abatement of rent shall be:: made. Any termination of this Lease pursuant to th1s PJragraph shJII be:: dfewve JS of the date on 
which Tenant is required by the taking authority to vacate:: the Leased Premises or any part tho::reoi. provided however thJt 
Landlord shall have tht: option to make such termrnation effecuvc:: upon. or Jt any ume followmg. the Jatc on wh1ch sa1d 
taking becomes legally effective. 
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19. Should a substantial portion of the Leased Premises be substantially damaged by fire or other casualty, Landlord may elect to
FIRE,' terminate this Lease. When such fire, casualty, or taking renders the Leased Premises or any part thereof unfit for use and
OTHER occupancy, a just and proportionate abatement of rent shall be made, and Tenant may elect to terminate this Lease if
CASUALTY Landlord fails to give written notice within thirty (30) days after said fire or other casualty of his intention to restore Leased

Premises, or if Landlord fails to restore the Leased Premises to a condition substantially suitable for use and occupancy
within ninety (90) days after said fire or other casualty, provided however that nothing contained in this Paragraph shall be
construed to require Landlord to make such restoration.

20. If Tenant shall fail to comply with any lawful Term, condition, covenant, obligation, or agreement expressed herein or
DEFAULT implied hereunder, or if a petition in bankruptcy has been filed by or against Tenant or if Tenant shall be adjudicated

bankrupt or insolvent according to law or if any assignment of Tenant's property shall be made for the benefit of creditors,
or if the Leased Premises appear to be abandoned, then, and in any of the said cases and notwithstanding any license or
waiver of any prior breach of any of the said terms, conditions, covenants, obligations, or agreements, the Landlord without
necessity or requirement of making any entry may (subject to theTenant's rights under applicable law) terminate this Lease
by: (30)

1. a thirty day written notice to Tenant to vacate the Leased Premises in case of any breach except only for
non-payment of rent, or

2. a fourteen (14) day written notice to Tenant to vacate the Leased Premises upon the neglect or refusal of Tenant to
pay the rent as herein provided.

Any termination under this section shall be without prejudice to any remedies which might otherwise be used for arrears of
rent or preceding breach of any of the said terms, conditions, covenants, obligations or agreements.

Tenant covenants that in cose of any termination of this Lease, by reason of the default of Tenant, then:

A. Tenant wil l forthwith pay to Landlord as damages hereunder a sum equal to the amount by which the rent and
other payments called for hereunder for the remainder of the Term or any extension or renewal thereof exceed the fair
rental value of said Leased Premises for the remainder of the Term or any extension or renewal thereof; .md

B. Tenant covenants that he will furthermore indemnify Landlord from and against any loss and damaee sustained by
reason of any termination caused by the default of. or the breach by. Tenant. Landlord's damages hereunder shall
include, but shall not be limited to, any loss of rents, accrued but unpaid prior to termination: reasonable broker's
commission for the re-letting of the Leased Premises; advertising costs; the reasonable cost incurred in cleaning and
repainting the Leased Premises in order to re-let the same and moving and storage charges incurred by Landlord >n
moving Tenant's belongings pursuant to eviction proceedings.

C. At the option of Landlord, however. Landlord's cause of action under this Section shall accrue when a new
tenancy or lease Term first commences subsequent to a termination under this Lease, in which event Landlord's
damages shall be limited to any and all damages sustained by him prior to said new tenancy or lease date.

Landlord shall also be entitled to any and all other remedies provided by law. All rights and remedies arc to be cumula t ive
and not exclusive.

Upon the termination of this Lease. Tenant shall deliver up the Leased Premises in as good order and condition as the same
were in at the commencement of the Term, reasonable and ordinary wear and tear and damage by fire and other unavoidable
casualty only excepted. Neither the vacating of the Leased Premises by Tenant, nor the delivery of keys to Landlord shall be
deemed a surrender or an acceptance of surrender of the Leased Premises, unless so stipulated in writing by Landlord.
Landlord accepts chat the current condition of the Premises on the execution of'
The forms, if any, attached hereto are incorporated herein by reference.

21.
COVENANTS
IN EVENT

OF
TERMINATION

22
SURRENDER

23.
ATTACHED
FORMS

24.
NOTICES

Notice from one party to the other shall be deemed to have been properly given if mailed by registered or certified mail.
postage prepaid, return receipt requested, to the other parry fa) in the case of Landlord, at the address set forth in the first
paragraph in this agreement or any other address of which Tenant has been notified, and (b) m the case of Tenam.MiKJtie

\orwithstanding ihe foregoing, nonce bv either
party to the other shall be deemed adequate if given in any other manner provided or recognized bv law *" C/0 Grace
Morse,  

25. In the event that Landlord is a trustee or partner, no such trustee or partner nor any beneficiary nor my shareholder ot" saM
LLABILITY trust nor any partner of such partnership shall be personally l iable to anyone under any term, condit ion, obligation or

agreement expressed herein or implied hereunder or for any claim of damage or cause at law or in equity arising out of :he
occupancy of the Leased Premises, the use or maintenance of said building or its approaches and equipment.

26. The words "Landlord" and "Tenant" as used herein shall include [heir respective heirs, legatees, d«ws&is. executor^.
DEFINITIONS administrators, successors, personal representatives and assigns: and the words "he", "his", and "him". where applicable

shall apply to Landlord or Tenant regardless of sex. number, corporate encicy. trust or ocner body. If more Chan one parry
signs as Landlord or Tenant hereunder. the conditions and agreements herein of Landlord or Tenant shall be joint and several
obligations of each such party
* this Lease is accep table to Landlord.
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. 27. 
WAIVER 

The waiver of one breach of any tenn, condition, covenant, obligation, or agreement of this Lease shall not be considered to 
be a waiver of that or any other Tenn, condition, covenant, obligation, or agreement or of any subsequent breach thereof. 

28 .. 
SEP AR..-UHL!TY 
CLAUSE 

29. 
ADDITIONAL 
PROVISIONS 

If any provision of this Lease or portion of such provision or the application thereof to any person or circumstance is held 
invalid, the remainder of the Lease (cr the rel'lli1inder of such provision) and the application thereof to other persons or 
circumstances shall not be affected thereby. 

(a) Tenant shall have the right to terminate this Lease on thirty (30) 
days prior written notice to Landlord. 

{b.l Ibis Lease will automat i nll} ter111inat- tJ:l.i:rty ( 30 l days after the 
c!ealsa e£ the 'i'ena!lt:";' e.r after tl-.tc Tenant llloves out or the Pl:-mlses to a­

J:l.all'le, assisted ea!e facility er othcro.t'iSE. 

EXECL7TED as an instrument under seal in duplicate on the day and date first wrinen above, and Tenant as an individual states under penalty of 
perjury that he is at least eighteen ( 18) years of age. 

Witness 

Wirness 

Wirness 

Witness 

L~lord 280';~~-e~t. , --L. L. C'. ~. 

Landlord 

Tenant 

''-,. . 

Bout·...,ell, by h:s 
attorney, Grace P, Morse 

TENAl'IT: REMEMBER TO OBTAIN A SIGNED COPY OF TiiiS LEASE. 

GL'ARA:-iTEE: In consideration of the execution of the within Lease by Landlord at the request of the undersigned and of one dollar paid to 
the undersigned by Landlord, the undersigned hereby, jointly and severally, guarantee to Landlord, and the heirs, successors, 
and assigns of Landlord, the puncrual perfonnance by Tenant and the legal representatives, successors, and assigns oiTenant 
of all the terms, conditions, covenants, obligations and agreements in said Lease on Tenant's or their part to be perfonned or 
observed, demand and notice of default being hereby wa1ved. The undersigned waive all surery-ship defenses and defenses 
in the narure thereof and assent to any and all extensions and postponements of the time of payment and all other indulgences 
and forbearances which may be granted from time to rime to Tenant. 

WITNESS the execution hereof under seal by the undersigned the day and year first wnnen in said Lease. 

Copyright 'C 1978 Greater Boston Real Estate Board. All nghts resc:rved. Page .l 
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First American Title Insurance Corrl pany 
I One Financial Center, 15th Floor 

Boston, MA 02111 
888-505-8558 .. 617-345-5444 

Escrow Settlement Statement Escrow Number: 30977 

Seller: Buyer: Prooertv Location: 
Clifford C. Soul\ veil, et al 280 Salem St. LLC )278-280 Salem S eet 

~oburn, Massac usetts 
I 

!Settlement Date: 
I 

Seller: I Description !Buyer~ 
Q.~ ICredit~ Debits lr'redits 

$ 600,000.00 Purchase Price $ 600,000.00 

$ 101,000.00 Earnest Money $101,000.00 
I 

! $1,873.14 Real Estate Tax: 2nd 1/4 Prorations $ 1,873.14 
I 

Recording Fees $200.00 

$9,319.53 :Sovereign Bank Payoff# 5024010001 

$2,736.001 rTransfer Tax: $4.56 per $1,000 
I 

IFir~t American Title !nsyr;;m!:<e Comgan~ 
I Premium: $600,000 Owner's Policy $ 1,200.00 
: 

!Preliminary Search/Exam $670.00 j 

I Pre-Record Rundown $ 150.00 
Q_vernighVCourier Expenses $80.00 

$250.00 1 Escrow Service Fee $250.00 
Commercial Municipal Lien Certs $225.00 

I 

$ 113,305.53 $ 601,873.141 TOTALS ! $ 604,648.14 $ 101,000.00 

Net Due from Buyer I ~ 503,648.14 

~ 488,567.6j. Net Due to Seller 

$ 601,873.14 $ 601,873.14 TOTALS $604,648.14 $604,648.14 

~.haye rea~ ~hereby approve the same: 

' ~ ~""" "' ~""" LJ /"'' ~ )'-..._ '-~ ~~ I 1../'Yt.-CL- r /)?.L-.A 0 

'- ~1:1yef'. "'(_' '\ --....::::±:. .~.l(er ~Me I? J-ip~te. ;f 
......,_ 

"" l4-rro~ ~...., C-t cr.:!?uilf/ 
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ENVIRONMENTAL DEFENSE AND INDEMNIFICATION AGREEMENT 
/ -~ ~ .. )"1....£ lr 

11-o J7..e- (.Y,f ~ or- ""~ u-. 

This Environmental Defense and Indemnificatiou Agreement ("Agreement") is made and 
entered into as of October 19, 2001 by 280 Salem St., L.L.C. a Massachusetts limited liability company 
(the "Buyer") to and for the benefit of Clifford C. Boutwell the "Seller"). This Agreement is effective 
as of the last date of signature hereof. This Agreement may be signed in counterpart. 

WHEREAS, Seller is selling to Buyer that certain real property located at 278-280 Salem Street, 
Woburn, Middlesex County, Massachusetts, more particularly described in Exhibit A hereto (the 
"Property"); 

WHEREAS, petroleum products and other hazardous substances are located at the Property, 
including but not limited to in soil, groundwater, and in personal property located at the Property 
(collectively, the "Contamination"), and the Property is within the boundaries and is part of what is 
referred to as the "Wells G & H Superfund Site" (the "Site"), which is a highly publicized contaminated 
property subject to regulatory control and oversight by the United States Environmental Protection 

· Agency (the "EPA") acting under the authority the Comprehensive Environmental Response, 
Compensation and Liability Act, 42 U.S.C. § 9601 et seq. 

NOW, THEREFORE, for good and sufficient consideration, the receipt of which is hereby 
acknowledged, which consideration includes but is not limited to a reduction in the purchase price for 
the Property, the parties hereto agree as fol1ows: 

1. Defense and Indemnification. Buyer, on behalf of itself, its officers, directors, heirs, 
assigns, partners, employees, insurers, predecessors, successors, affiliates, agents and representatives, 
agree to defend, indemnify, protect, and hold harmless Seller, and its heirs, assigns, trustees, partners, 
insurers, predecessors, successors, affiliates, employees, insurers, agents and representatives, from any 
claims brought by governmental entities or third parties concerning the Contamination (whether for 
environmental investigation or clean-up, or for personal injury or real or personal property damage), 
actions, administrative proceedings, judgments, damages, punitive damages, penalties, fines, costs, 
liabilities, interest or losses, including reasonable attorneys' fees and expenses incurred in enforcing this 
Agreement or collecting any sums due hereunder, consultant fees, and expert fees, together with all 
other costs and expenses of any kind or nature that arise directly or indirectly from or in connection with 
the Contamination. 

2. Seller's Right to Participate. If Seller is found to have any obligation to pay or share 
in any costs or damages, legal or equitable, to any governmental entity or third party, Seller shall have 
a right to participate in any negotiations or proceedings involving such claim. If Seller suffers or incurs 
any costs for which Buyer has indemnified Seller hereunder, Buyer shall pay to Seller the total of all 
such Costs suffered or incurred by Seller immediately upon demand therefor by Seller. 

3. Buver's Right to Contest. Buyer may contest or cause to be contested by appropriate 
action any action ordered to be conducted in c01mection with the Contamination; provided that such 
contest is made in good faith and shall not subject Seller to any expense or liability. 

4. Release. Buyer on behalf of itself, its officers, directors, heirs, assigns, partners, 
trustees, employees, insurers, predecessors, successors, affiliates, agents and representatives hereby 
releases Seller and its heirs, assigns, trustees, partners, insurers, predecessors, successors, affiliates, 
employees, agents and representatives, from any and all claims, demands, obligations, causes of action 
and liability arising out of or related to the Contamination for which Buyer is indemnify Seller 
hereunder. Buyer agrees never to commence, aid in any way or prosecute against Seller or its heirs, 
assigns, trustees, partners, insurers, predecessors, successors, affiliates, employees, insurers, agents and 
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representatives, any action or other proceeding based upon any claims, demands, causes of action, 
obligations, damages or liabilities covered by this release. 

5. Attorneys Fees. In the event of any actions, proceeding, controversy, claim or dispute 
concerning the interpretation or enforcement of this instrument of the rights granted herein or 
obligations created hereby, the prevailing party shall be entitled to recover from the other party the 
prevailing party's reasonably attorneys' fees, costs and expenses. 

6. Miscellaneous. If any term of this Agreement or any application thereof shall be invalid, 
illegal or unenforceable, the remainder of this Agreement and any other application of such term shall 
not be affected thereby. No delay or omission in exercising any right hereunder shall operate as a 
waiver of such right or any other right. This Agreement shall be binding upon, inure to the benefit of, 
and be enforceable by Buyer and Seller, and their respective successors and assigns. This Agreement 
shall be governed and construed in accordance with the laws of the Commonwealth ofMassachusetts. 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed as of 
the date so indicated. 

Dated: October 19, 2001 

Dated: October 19, 2001 

By: =¥1~~--;;-;a~~J~~~....!:.;=~ 
Grace P. Morse, authorized by a validly 
executed Durable Power of Attorney 
for Clifford Boutwell 

V<''~ "' ~ 
By~~~-~,'-~\~···~ , 

~eAU~~.:ro~~~ .~ 
~ of2~1em St., LL~ .l.f. r.Lc 

EPA0142 
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AFFIDAVIT 
M.G.L. c. 65C § 14(a) 

RE: Estate of Grace E. Boutwell (Decedent) 
Late of Woburn, Massachusetts 
Date of Death: March 20, 2000 

We, William E. Boutwell and Grace P. Morse, after first 
being duly sworn, do depose and say that: 

1. We are duly appointed and qualified Co-Executors 
of the Estate of the decedent filed with the Middlesex County 
Probate Court Docket No. OOP3898EP. 

2. At the time of her death, the Decedent owned an interest 
in real estate situated at 280 Salem Street, Woburn, Middlesex 
County, Massachusetts, as more particularly described in certain 
deeds as further described by deed dated March 20, 1990 and 
recorded at Middlesex South District Registry of Deeds in book 
20445, Page 72 and Certificate of Title Numbers: 187189, 187190, 
and 187191 registered in Middlesex South District for the Land 
Court in Book 1066, Page 39, 40 and 41. 

3. The gross estate of the decedent does not necessitate a 
federal estate tax filing. 

4. This affidavit is given pursuant to and in accordance 
with the provisions of Massachusetts General Laws Chapter 65C, 
Section 14 (a). 

Executed under ~he pains and penalties of 
t)n day of /_···ruli.t·~_.,' , 2001. 

COMMONWEALTH OF MASSACHUSETTS 

ry this 

1 S S • (?l ( •-;;-[::_..__,- fi;f..__,l 2 0 0 1 -------------------
Then personally appeared the above-named GRACE P. MORSE, CO­

EXECUTOR and made oath that the foregoing statements are true 
and acknowledged the foregoing to be her free act and deed, 
before me, 

NotarY:: Pub'l ic , .. 
. I ' I 

t1y Commission Expires: ~/IJ-tC.3 

EPA0144 
0097-0247 



7 

EPA014S 

0097-0248 



TARLOW BREED
HART MURPHY & RODGERS.r.c
Counsellors tt Lav

Robert Orsi
Direct Dial: (617)218-2017
e-mail: rorsi@tbhmr.com

November 6,2001

Ms. Grace P. Morse

Dear Grace:

Enclosed please find your closing binder for the above transaction. Such a thin binder for so
much agitation! Will Bill want his own copy?

I also enclose your original power of attorney and your mother's original trust documents. If
you have Mary Beth Mawn complete the paperwork, she will need the trust documents.

Please keep in touch. Call if there is anything else you need.

Very truly yours,

Robert Orsi

RO/sam
Enclosures

0097-0249
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ACCEPTANCE OF TRUSTEE 

WHEREAS, GRACE E. BOUTWELL, a Trustee of the GRACE E. 

BOUTWELL REVOCABLE TRUST OF JANUARY 26, 1990, as amended, died on 

March 20, 2000, I, ROBERT C. BOUTWELL, hereby accept appointment 

as successor Trustee of said Indenture of Trust. 

2001. 

WITNESS my hc.nd and seal this fA day of £rv;A, 
~ ?vvn.&J ( ~Awr C' · 1]~\ 

ROBERT C. BOUTWELL ~ 

COMMONWEALTH ~~·~ACHUSE TTS 
COUNTY OF ...,. 5....:....w(jJ'-..H!aiL"'-'/~-----

Then personally appeared before me the above-named RCBE~T C. 
BOUTWELL and ~owledged the fore oing to be his free act and 
deed this ~ day of /?· , 2001 

Expires: /-- /:f'-/ooj__ 
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First American Title Insurance Con pany 
One Financial Center, 15th Floor 

Boston, MA 02111 
888-505-8558 * 617-345-5444 

Escrow Settlement Statement Escrow Number: 30977 

Seller· Buver: :Prooertv Location: -
Clifford C. Bout\ ~ell, et al 280 Salem St. ,LLC R_78-280 Salem Slfeet 

Woburn, Massa~usetts 

Settlement Date: 
I 

Seller· i Des!;;riptiQD IBu~~r; I 
~ ~~"'red its ~ !Credits 

I 
$ 600,000.00 [Purchase Price $ 600,000.00 

$101,000.00 Earnest Money_ $101,000.00 

$1,873.14 Real Estate Tax: 2nd 1/4 Prorations $1,873.14 

Recording Fees $200.00 

$ 9,319.53 Sovereign Bank Payoff# 5024010001 

$2,736.00 rrransfer Tax: $4.56 per $1,000 

I !Fir:2t 8meri~an Title lnsurao~e CQmRan~ 
Premium: $600,000 Owner's Policy $ 1,200.00 
Preliminary Search/Exam $670.00 
Pre-Record Rundown $ 150.00 
OvernighUCourier Expenses $80.00 

$250.00 Escrow Service Fee $250.00 

f---- ' ~ommercial Municipal Lien Certs $225.00 

$113,305.53 $601,873.14 TOTALS $604,648.14 $ 101,000.00 

Net Due from Buyer ~ ~0~.646.14 

$ 48~t~6Z.61 Net Due to Seller 
I 

$ 601,873.14 $ 601 ,873.14 TOTALS $ 604,648.14 $604,648.14 

~hc:~ye rea~ ml hereby appro ve the same: 

' ~ ~""" ~ ~ "" A h 
~>.... -~ ~~ ~1...7" f-' //?~.A -
~·· .. "('· " --...::::::--t> ~~er IS,( At:.fr f. /7tf;t.5 ~ 

....... 
~ U/k R;..-< ~ 
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RELEASE OF 
MORTGAGE 

INDIVIDUAL 

...,.., W\JI\J 

\1'--
~ RETURN DOCUMENT TO: I 
~ FLEETBANK 

) 
...... 
1-
r 

0 

C/0 SOVEREIGN BANK 

d (Name) 

\ z 
I PO BOX 12646 ,, , (Address) 

READING PA 19611 

AITN: SAT.DEPT. 
027010001 
0/22/01 OCT 0 I C81 

Do Not Write In This Space 
(FOR RECORDER USE ONLY) 

i 

KNOW ALL MEN BY THESE PRESENTS, that the undersigned STERLING BANI):,~NKA FLEET NATIONAL BANK 

County of BERKS in the Commonwealth of Pennsylvania for and in consideratidof $60.000.00 DOLLARS in hand 
. I 

paid, and other good and valuable considerations, the receipt whereof is herby confessed, does hereby REMISE, 

CONVEY, RELEASE AND QUIT CLAIM unto CLIFFORD C BOUTWE L &_ GRACE E BOUTWELL of County of 

MIDDLESEX the State of MASSACHUSETTS all the right, title interest, im or demand whatsoever they ay have 

acquired in, through or by a certain mortgage deed bearing date the 20TH day of AUGUST. 1993 and rec ded in the 

Recorder's Office of the County of MIDDLESEX in the State of MASSACHUSETTS , in Book 23 82 of mortgages, 
/ 

Page 381 as Document Number to the premises therein described as :tOilows, to wit: 

280 SALEM STREET, WOBURN, MIDDLESEX CO 

(If additional space is needed to complete legal description, attach separate 8 I /2" x II") 

EPA0149 

FOR THE PROTECTION OF TilE OWNER, THIS RELEASE SHALL BE FILED WITH THE 
RECORDER IN WHOSE OFFICE THE MORTGAGE OF DEED OF TRUST WAS FILED 
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Da~~23:z:;z:;200L -~~1) 
SUSAN RAY, Satisfaction Representative DEBORAH PREVITERA, Asst. Secretary, FLEET BANK 

STATE OF PENNSYLVANIA } 

COUNTY OF BERKS } SS: 

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO HEREBY CERTIFY THAT 

DEBORAH PREVITERA and SUSAN RAY personally known to me to be the same person(s) whose name(s) were 

subscribed to the foregoing instrument appeared before me this day in person, and acknowledges that they signed, sealed 

and delivered the said instrument as their free and voluntary act, for the uses and purposes set forth. 

Given under my band and seal, this 23RD day of OCTOBER, 200 I~ . 

kv 
(Notary Public) 

(Seal) 
~---iiiNQTITAiiR~IAiii'LcS;cEALAI-itf-~"1llnissiOn expires-----, 20_ 

HEATHER BIRCH, NOTARY PUBLIC 
. READING, BERKS COUNTY 

M'f COMMISSION EXPIRES MAY 23, 2005 

INSTRUMENT PREPARED BY: 

NAME FLEET BANK 

ADDRESS 525 LANCASTER A VENUE 

CITY, STATE, ZIP READING. PA 19611 

PREPAREDBY~:--~S=U=SAN~=RA~Y __________ _ 
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• 

Four certain parcels of land together with the buildings thereon 
situated on Salem Street, in Woburn, Middlesex County, 
Massachusetts and bounded and described as follows: 

PARCEL ONE; 
That certain parcel of land situate in Woburn, in the County of 
Middlesex and said Commonwealth, described as follows; 

Westerly by land now or formerly of Charles E. Quinn et al, 
one hundred thirty-two and 60/100 feet; 

Northwesterly by said Quinn et al land, one hundred twenty-one 
and 05/100 feet; and 

Southeasterly by land now or formerly of Daniel J. Quinn, 
measuring on the upland, two hundred and 37/100 
feet. 

Said parcel is shown as Lot Bl on said plan (Plan No. 35078 ) • 

All of said boundaries are determined by the Court to be located as 
shown on a subdivision plan, as approved by the Court, filed in the 
Land Registration Office, a copy of whicQ is filed in the Registry 
of Deeds for the South Registry District of Middlesex County in 
Registration Book 389, Page 197, with Certificate 58179 . 

' The above described land is subject to a Taking by the Middlesex 
County Commissioners for relocation of Salem Street, as shown on 
said plan, see Filed Plan 683, Document 33795 and to a Taking by 
the City of Woburn for construction of sewer, Document 111000. 

For Mortgagors' title see Certificate of Title No. 187189 filed in 
Registration Book 1066, Page 39. 

PARCEL TWO: 
That certain parcel of land situate in Woburn, in the County of 
Middlesex and said Commonwealth, described as follows: 

Southwesterly by line of land marked City of Woburn (Sewer 
Location) as shown on plan hereinafter mentioned, 
five hundred twenty-three and 17/100 feet; 

Northwesterly by land now or formerly of John J. Riley Company, 
about five hundred and eighty-one feet; 

Northeasterly by the Abajona River; 

Southeasterly by land now or formerly of Daniel J. Quinn, 
measuring on the upland, about two hundred and 
fifty-three feet; and 

Southeasterly again, one hundred twenty-one and OS/100 feet, and 

Northeasterly one hundred thirty-five and 66/100 feet, by Lot B1 

en said plan, ending at a point on Salem Street. 

Said parcel is shown as Lot 1 on said plan (Plan No. 3507c). 

All of said boundaries, except the river line, are determined by 
the Court to be located as shown on a subdivision plan, as approved 
by the Court, filed in the Land Registration Office, a copy of 
which is filed in the Registry of Deeds for the South Registry 
District of Middlesex County in Registration Book 612, Page 138, 
with Certificate 96488. 

The above described land is subject to such flowage rights as may 
legally exist. 
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For ~o~tgagors' title see Certificate of Title No. 187190 filed 
with the' Middlesex South District Registry of Deeds Land 
Registration Office in Registration Book 1066, Page 40. 

PARCEL IHREE : 
That certain parcel of land situate in Woburn, in the County of 
Middlesex and said Commonwealth, described as follows: 

Southeasterly by the Northwesterly line of Salem Street, two 
hundred twenty-one and 99/100 feet; 

Southwesterly by land now or formerly of Hugh A. Quinn et al, 
four hundred forty-eight and 89/100 feet; and 

Northwesterly eight and 62/100 feet; and 

Northeasterly five hundred and 82/100 feet, by line of land 
marked City of Woburn (Sewer Location) as shown on 
plan hereinafter mentioned. 

Said parcel is shown as Lot 2 on said plan (Plan No. 3507c) . 

All of said boundaries are determined by the Court to be located as 
shown on a subdivision plan, as approved by the Court, filed in the 
Land Registration Office, a copy of which is filed in the Registry 
of Deeds for the South Registry Distriat of Middlesex County in 
Registration Book 612, Page 138, with Certificate 96488. 

Together with the fee and soil of so much of Salem Street shown on 
said plan as was included by implication of law in bounding by 
Salem Street in its former location prior to its relocation by the 
Middlesex County Commissioners under Document 33795. 

The above described land is subject to such flowage rights as may 
legally exist, see Order of Court, Document 338765. 

For Mortgagors' title see Certificate of Title No. 187191 filed 
with the Middlesex South Land Registration Office in Registration 
Book 1066, Page 41. 

PARCEL FOUR: 
The land in said Woburn with the buildings thereon beginning at a 
corner of the North side of Salem Street at land of Charles E. 
Quinn et al, the line runs N 5° 55' W to a stake a distance of three 
and 06/100 (3.06) feet, thence turning the line runs N29" 36' 00" 
E two hundred and 36/100 (200.36) feet to a stone bound, thence in 
the same course by land of aforesaid Quinn a distance of two 
hundred sixty-eight and 19/100 (268.19) feet to the thread of the 
Aberjona River, thence following the thread of the Aberjona River 
in a general Southerly direction, three hundred thirty (330.00) 
feet more or less to the North side of a bridge on Salem Street, 

- said point being on the North side of Salem Street, thence the line 
runs S 49° OO'W a distance sixty-four and 70/100 (64.70) feet to a 
stone bound, thence on a curve bearing to the right with a radius 
350.05' a distance of one hundred thirty-eight and 19/100 (138.19) 
feet to a stone bound, thence the line runs S 71° 36"W a distance 
of hundred fifty-six and 95/100 (156.95) feet to a stone bound, 
thence or. a cu:..-v~ bearing to the right with a radius of 755.61' a 
distance of twen~y-seven and 30/100 (27.30) feet to a stake to the 
point ot beg~nning. 

Containing 62,500 square feet more or less. The last four courses 
described constitute the layout of the North side of Salem Street 
as laid out by the County Commission in 1920. 

Being the same premises conveyed to the Mortgagors by deed of 
Clifford C. Boutwell et ux dated March 20, 1990 and recorded with 
the Middlesex South District Registry of Deeds at Book 20445, Page 
72. 
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overeign Bank
August 28, 2002

Clifford C Boutwell
C/o Morse

RE: Installment Loan #5027010001

Dear Valued Customer:

Thank you for allowing Sovereign Bank to service your borrowing needs. Enclosed
is your cancelled document to verify satisfaction of our lien.

Thank you for your business and please feel free to contact our Customer Service
Department at 1-877-SOV-BANK, Monday to Friday, 8 AM to 8 PM, and Saturday,
9 AM to 1 PM.

Sincerely,

Consumer Loan Servicing Center
Mail Code: 10-421-LS2
PO Box 12646
Reading, PA 19612

Enclosure

SAT/DLB EPA0153
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1-877-SOV-BANK (1-877-768-2265) sovereignbank.com
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USF&G MASTER INSURANCE POLICY 
INSURANCE 

PREMIUM CHAIISE ENDORSEMEIIT 

Named Insured 

Premium Change Endorsement No. _1....__ 

In accordance with endorsement(s) effective 8-l-85 

B111nch Oflice end Acent 

Boston, MA. 
Edward G. Boyle Ins. 

Agency 
1-0 -4 2 

forming part of Division(s) ____ I_I _______ ,, the total policy premium is amended as indicated below. 

It is also agreed that Division II Liability Coverage on 

declaration Page is amended to read $2750 in lieu of $6387. Total Advance 

Premium should read $5565 in lieu of $9202. 

I'IEMIUII IECAPITILATIDN 

Additional Premium Return Premi urn 
Due at Endorsement Effective Date: $ $ 3637 

8-l-85 
Premium adjusbnent if the Premium is payable in annual installments 

Dates Due Previous Installments Increase ~ ._ . .... .. . Decrease Revised Installments 
$ $ .. $ $ 

$ $ $ $ 
$ $ $ $ 

Total premium to •. -~·/J 
?-'""'\ Policy Expiration .· J:",/ /' 

.. ./ ,:" 
f':, .• / . 
t/ I I / ,.....__,.- ··--~.-' 

DatedU----'-4""'/l=0:...../....;:8;_::6____.._J =d ____ _ Countersigned bY-------------'------------­
Autholized Rlpresenutive 

M IP-61 0 ( 1 183)0::::• 
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MASTER INSURANCE POLICY 

GENERAL CHANGE ENDORSEMENT 

This endorsement, from its effective date, forms a part af Policy Na. MP n~hn~~~Ah Branch Office and Agent 

Endorsement effective date 8-1-85 Boston, MA. 

Edward G. Boyle Ins. 
lmed By United States Fidelity & Guaranty Company Agency 

(Company) 

Named lmred Clifford C. & Grace E. Boutwell d/b/a Aberjona Auto Parts 1-07-4323 

(The spaces above are to be completed only if this endorsement is issued subsequent to the issuance of the polrcy) 

It is hereby agreed that Rates and Premiums are amended as follows: 

Prem. 
CLASS CODE BASIS 

M & C 
75490 c)ll3,000 

t1ROD 
59993 900,000 

BFGL 

Date:1-~ _ __,4LJ/'--'J""'OLI-/-'-'8.u6_jJ.ld ....... .___ ___ _ 

Rates Prem. 
B. I. P.D. B. I. P.D. 

1.485 .15 1678 170 

.407 .197 366 177 

307 52 

Total 2351 399 
Prev. Charged 5253 1134 

Total Ret • Prem. 2902 735 

CoUBtersipell ~1'----------------------­
Authorizecl Representative 
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United States Fidelity and Guaranty Company 

fidelity and Guaranty Insurance Underwriters, Inc. 

Fidelity and Guaranty life Insurance Company 

PREPARED FOR 

CLIFFORD C. & GRACE E. BOUTWELL D/B/A ABERJONA AUTO PARTS 

ISSUED BY 

EDWARD G. BOYLE INSURANCE AGENCY, INC. 

(Caution: On expiration of the Master Insurance Policy do not destroy contents of this 
jacket unless "Additional Policies", if any, have also expired. Transfer active policies to 
the renewal Master Insurance Policy jacket.) 
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~:·r ril-UNITEo sTATEs FIDELITY AND GUARANTY coMPANY 
'::.:·, 

II, D FIDELITY AND GUAR.AN~~~~~;~~~CE UNDER. WRITERS. INC. 

~ Reference in this policy to "The Company" or to "This Company" means the Company designated above by the letter X. 

~I N M p 0 6 4 0 6 3 3 8 4 MASTER INSURANCE POLICY- MP 47601 
fi!~ 0. GENERAL DECLARATIONS Pnrieus PelicJ Nt. 

-- Named luured lid P. D. Address !No., street, Town, county, State) Branch Office and A1ent 

Clifford c. & Grace E· Boutwell Boston, MA 
d/b/a Aberjona Auto Parts Edward G. Boyle 
278 Salem Street, Woburn, MA 01801 1-07-4323 

Policy Term: 1 8/1/85 
Inception (Mo. Day Yr.) Years 

8/1/86 
ExpiTation (Mo. Day Yr.) 

12:00 Noon, standard time 11 
the address of the Named 
Insured as stated here'". 

Business of the Named Insured is Auto Parts Store 

DIVISION 
I 

PROPERTY 
COVERAGE 

DIVISION 
II 

LIABILITY 
COVERAGE 

DIVISION 
Ill 

FIDELITY, 
FORGERY. 

BURGLARY, OR 
OTHER CRIME 

COVERAGES 

DIVISION 
IV 

BOILER AND 
MACHINERY 

DIVISION 
v 

MISCELLANEOUS 
COVERAGES 

lnSDrme is proYided 1nly witll respect t1 tllue Cowera1es desi11ated llelaw by tile ••rd "lncl1ded" lilt 
only to the extut set fartll in tile Specific Farms and £1darse11ents made a part of this Policy. 

COVERAGES 

Buildini(S) 

Pers1nal Prtperty 

Additional Cmrares (Specify) 

Camprehensiwe Liability-Exce t Automobile 

Comprehensiwe Liability-lutamobile 
Automobile Physical Damaze 

Comprebensire Dishonesty, Disap11earance and Destruction 
Blanket Crime Cowerage 
Additional Cmrazes (Specify) 

Bailer and Machinery 

Glm 
Inland Marine 

Total Advance Premium $ 

£NTEI "INCLUDED" IF 
COVERAGE IS PIOVIDED. 

1 

r----L~~~~~--

11 Paid in Annual Installments: Amount Due at Inception $ 
fach Subsequent Anniversary S 

This policy is made and accepted in consideration of the conditions, provisions. sltpulations and dwarattons contained herein and in the Specific Forms and 
Endorsements attached hereto. 

IN WITNESS WHEREOF, this Company has caused this Policy to be signed by its Prestdent and its ~c-retary and countersigned by a duly authorized representative. 
UNITED STATES FIDELITY AND GUARANTY CO. FIDELITY AND GUARANTY INSURANCE UNDERWRITERS, INC. 

\.l~u:.,. ;r;~ C?a...-r }-~ \,;;u:._. ;r;~ . r?a...-r p-e? .... "K.CAV\ 

Agency at __ W..;__o..c:.b..:.:urn=::.!'c___::MA-=.::._o::.:l=-8-=-0-=-1=-------
/' 

' 

Countersignature Date am 3/19/86 

MP·15 (7·72) 

.' _.,.· · ... 
Countersigned by -----------,-,:-:-----:---:---:-:-----------­

Autho"zed Representat1ve 
(continued on reverse side) 
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GENERAL POLICY CONDITIONS APPLICABLE TO DIVISION I 

CONFORMITY WITH STATUTE l 

The terms of this policy and forms attached ·hereio which are in conflict with the statutes of the state wherein this policy is issued are hereby amended to 
conform to such statutes. 

GENERAL POLICY CONDITIONS APPLICABLE TO DIVISION I AND DIVISION II 

CANCELLATION 
Ia) The words ·'fi1•e days" in the cancellation provision of Division I of the policy are deleted and the words "ten days" are substituted therefor. 
lbl The cancellation provision of Division I as amended by Ia) above shall also apply to Division II, except that as respects any Division II coverage on a re· 

porting basis, or subject to audit or retrospective rating, premium adjustment shall be made as soon as practicable after cancellation becomes effective, 
and payment or tender of unearned premium is not a condition of cancellation. 

GENERAL POLICY CONDITIONS APPLICABLE TO DIVISIONS I, II, Ill, IV AND V, 

1. SPECIAL DEFINITIONS 
Wherever in any form or endorsement attached: 
Ia) the word "bond" or "policy" appears it shall mean the Division of this policy of which such form is a part; 
!b) the word "Underwriter" or "Surety" appears it shall mean the Company; and 
lcl the words "policy period" or "bond period" appear they shall mean the policy term as set forth in the General Declarations. 

2. PREMIUM 
The premium stated in the General Declarations as total advance premium shall be adjusted upon termination of the policy in accordance with the premium 
computation provisions, if any, of the applicable forms included in each Division of this policy. 

3. TIME OF INCEPTION 

To the extent that any coverage in this policy replaces a coverage in another policy which terminates at 12:01 A.M. (Standard Time) on the inception date of 
this policy, this policy as respects such replaced coverage only shall be construed to be effective at 12:01 A.M. !Standard Time) instead of at noon (Standard 
iimeJ. 

This policy shall not be valid unless countersizned by the duly authorized at~ent of the Company. 

If coverage under this policy is provided by the Fidelity and Guaranty Insurance Underwriters, Inc., the following shall apply: 

The entire liability under this policy is reinsured by United States Fidelity and Guaranty Company, Baltimore. Maryland. and the insured is hereby given 
and granted the same rights of recovery against United States Fidelity and Guaranty Company as the insured has against Fidelity and Guaranty Insurance 
Underwriters, Inc. 

It is hereby agreed and acknowledged that the liability created hereunder is a joint and/or several obligation. 

UNITED STATES FIDELITY AND GUARANTY COMPANY 

Secretary 

·;. 
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US FaG 
INSURANCE COVERAGE CHANGE SUMMARY 

COMMERCIAL FIRE AND ALLIED LINES 
MASSACHUSETTS 

IMPORTANT CHANGES IN YOUR POLICY 

This renewal policy may have increased or reduced your coverage from the 
policy it replaces. To help you determine the broadening or reduction which 
may have occurred, the following is a summary of all changes which have -occurred 
over the last three years to many policy forms and endorsements. 

Whether or not a change applies to your policy depends on when your policy 
and its predecessor were issued and on which forms and endorsements are part 
of your policy. The changes listed with an effective date lying between 
the dates on which your policy and its predecessor were issued apply to your 
policy only if the listed policy form or endorsement is part of your policy. 

I. Changes e."fective February 1, 1980/April 11 1980. 

Changes A through C are all broadenings of coverage. 

A. Foundations and Excavations Endorsement CF 10 44 (Edition 10 79) 

This new endorsement provides foundations and excavations coverage 
for all the perils you are insuring against in your policy, including 
Earthquake. 

B. Reporting Endorsement E CF 13 52 (Edition 10 79) 

This endorsement has been revised to allow coverage to be written 
on a blanket basis. For example, one limit of liability can cover 
both your property and that of others instead of having separate 
1 imi ts. 

C. Incidental Values Endorsement (For Use With Reporting Endorsements 
A and E) CF 13 72 (Edition 10 79) 

This endorsement has been revised so that it can now be attached 
to Reporting Endorsement E. You ~an now report the total of all 
incidental values of personal property at all locations. 

Changes D through N are all reductions of coverage. 

EPA0159 
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COM-mRCIAL FIRE 
Page 2 of 14 

D. Special Building Form CF 00 13 (Edition 10 79) 

Theft Exclusion: 

The exception in this exclusion has been reworded to only 
provide theft coverage for property which is "installed or 
attached to and made part of a building". The coverage preuiou&ly 
applied to property which was an "integral part" of a building. 

E. Earthquake Property Form CF 10 43 (Edition 10 79) 

Other Provisions - Foundations and Excavations: 

This provision, which provided automatic earthquake coverage 
for the cost of excavations, foundations and pilings, has 
been withdrawn from this form. Coverage is now available 
under the new Foundations and Excavations Endorsement CF 10 44. 

F. Builders' Risk Basic Form CF 11 01 (Edition 10 79) 

G. Bui1d~rs' Risk Completed Value Form CF 11 02 (Edition 10 79) 

H. Builders' Risk Reporting Form CF 11 05 (Edition 10 79) 

I. Contractor's Automatic Builders' Risk Completed Value Reporting 
Form CF 11 10 (Edition 10 79) 

The following applies to Forms F through I: 

Deductibles: 

A $500 Vandalism or Malicious Mischief deductible is introduced 
to provide conformity with related Builders' Risk forms. 
Previously a $100 deductible applied. 

J. Combined Business Interruption and Extra Expense Insurance Form 
CF 15 OS (Edition 10 79) 

K. Extra Expense Insurance Form CF 15 06 (Edition 10 79) 

The following applies to Forms J and K: 

Limitations and Exclusions- Special Exclusion: 

An additional Special Exclusion has been added to exclude 
from extra expense coverage any losses incurred after the 
period of restoration caused by lapsed or cancelled licenses 
or contracts. 

EPA0160 
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CO~ERCIAL FIRE 
Page 3 of 14 

L. Special Coverage Endorsement CF 10 03 (Edition 10 79) 

M. Special Coverage Endorsement - Builders' Risk CF 10 04 (Edition 
10 79) 

The following applies to Endorsements L and M: 

Theft Exclusion: 

The exception in this exclusion has been reworded to 
only provide theft coverage for property which is "installed 
or attached to and made a part of a building". The coverage 
previously applied to property which was an "intregral 
part" of a building. 

N. Earthquake Extension Endorsement CF 10 41 (Edition 10 79) 

The Foundations and Excavations coverage clause, which provided 
automatic earthquake coverage for the cost of excavations, foundations 
and pilings, has been withdrawn from this fonn. Coverage is now 
available by attaching new Foundations and Excavations Endorsement 
CF 10 44. 

II. Changes effective March 1, 1980 

Massachusetts Amendatory Endorsement IL 01 04 (Edition 11 79) 

Reduction of Coverage: 

This endorsement has been amended to include a new provision for 
cancellation by the Company to conform with Massachusetts Law. 
The cancellation provisions allowing the Company to cancel for 
any reason during the first 60 days following policy inception 
now also apply during the 60 days following any anniversary date. 
After the 60 day period following policy inception or anniversary, 
the Company may cancel for only certain specified reasons. 

Ill. Changes effective May 1, 1981 /July 1, 1981 

Changes A through D are all broadenings of coverage. 

A. General Property Form CF 00 11 (Edition 05 81) 

Extension of Coverage - Off Premises: 

a. This extension of coverage has been revised to include 
a minimum limit of $1,000 for off premises coverages 
for personal property. Previously, the extension could 
have been for an amount less than $1,000. 

EPA0161 Mass. 42 ( l-83) 
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COMMERCIAL FIRE 
Page 4 of 14 

b. The restriction that your personal property off premises 
must be in the process of cleaning, repairing, reconstruction 
or restoration is deleted. 

B. Special Personal Property Form CF 00 14 (Edition OS 81) 

1. Extension of Coverage - Off Premises: 

Th~s extension of coverage is introduced to provide a 2%, 
$1,000 miniffium/$5,000 maximum off premises coverage for personal 
property, subject to limitations. Previously, no coverage 
was provided. 

2. Extension of Coverage - Outdoor Trees, Shrubs and Plants: 

An Extension of Coverage for Outdoor Trees, Shrubs and Plants 
is introduced to provide coverage up to $1,000 against direct 
loss by the perils of fire, lightning, explosion, riot, civil 
commotion or aircraft. Previously, no coverage was provided. 

c. Demolition Cost Endorsement CF 04 06 (Edition OS 81) 

Demolition Cost coverage may now be obtained separately from Contingent 
Liability From Operation of Building laws coverage. 

D. Vacancy or Unoccupancy Endorsement CF 04 50 (Edition OS 81) 

The 90 day limitation for each permitted period of vacancy or unoccupancy 
has been eliminated. 

E. Off Premises Power Clause CF 15 46 (Edition 05 81) 

Reduction of Coverage: 

Coverage under this form is now limited to only the "specified 
perils" of fire, extended coverage, vandalism or malicious mischief 
and leakage from automatic fire protection systems. 

IV. Changes effective November 1, 1981/January 1, 1982 

Mnssachusetts Replacement Cost Endorsement CF 04 22 (Edition 07 81) 

Reduction of Coverage: 

This is a new endorsement to comply with Massachusetts Law. It 
requires destroyed or damaged property to be replaced or repaired 
at the policy address or elsewhere in Massachusetts within two 
years of the date of loss. 

EPA0162 
Mass. 42 (1-83) 
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V. Changes effective July 1, 1982 

Massachusetts Amendatory Endorsement CF 01 09 (Ed. 6-82) 

The following reduction in coverage is required by Massachusetts law: 

1. Notice of cancellation to the insured for reasons other than non-payment 
of premium is 5 days instead of 20 days, aud notice of cancellation 
for non-payment of premium is 10 days instead of 20 days. 

2. In case of loss the insured must now also: 

a. protect property from further damage 
b. separate damaged and undamaged personal property; 
c. put property in best possible order; 
d. furnish an inventory of damaged property; 
e. issue a sworn statement including changes of title, use, occupancy, 

location, possession or exposures of property and whether 
or not it stood on leased ground; 

f. furnish a copy of descriptions and schedules in all policies; 
g. furnish detailed repair estimates; 
h. exhibit remains of property to company; and 
1. submit to examinations under oath. 

VI. Changes effective January 1, 1983/March 1, 1983 

A. Broadenings of Coverage: 

1. General Property Form CF 00 11 (Edition 01 83) 

Section VI - Perils Insured Against -Vandalism or Malicious 
Mischief: 

a. The change in temperature or humidity exclusion is deleted 
from the vandalism peril. Since loss due to change in 
temperature or humidity caused by vandalism or malicious 
mischief is now automatically covered under this form, 
vandalism coverage is simultaneously deleted from optional 
On Premises Power Failure - Loss Assumption Endorsement -
Riot CF 04 18 in order to avoid duplication of coverage. 

b. An exclusion has been reworded to clarify that unoccupancy 
which is usual or incidental to the described occupancy 
is not excluded. 

EPA0163 

0097-0266 Mass. 42 (1-83) 



COPfoiERCIAL FIRE 
Page 6 of 14 

2. Special Building Form CF 00 13 (Edition 01 83) 

Section VIII - Exclusions: 

Exclusion E.3. is clarified to indicate that unoccupancy 
which is usual or incidental to the described occupancy 
is not excluded. 

3. Special Personal Property Form CF 00 14 (Edition 01 83) 

Section III- Property Subject to Limitations- Item 1: 

The sublimits have been increased as follows: 

a. Fur and fur garments: From $1,000 to $2,500 per occurrence. 

b. Jewelry and watches: From $1,000 to $2,500 per occurrence. 
This limitation now does not apply to items valued at 
$50 or less per item. Previously, it did not apply to 
items of $25 or less. 

c. Patterns and dies: From $1,000 to $2,500 per occurrence. 

4. Earthquake Property Form CF 10 43 (Edition 12 81) 

This form is revised to provide coverage for loss caused by 
volcanic eruption. 

B. Reductions of Coverage: 

1. General Property Form CF 00 11 (Edition 01 83) 

a. Section Ill - Extensions of Coverage - Valuable Papers 
and Records: 

"Computer programs" are now included under "valuable 
papers and records" and are subject to the 1 imitation 
specified under this extension of coverage. You should 
specifically insure computer programs for full values 
under other types of insurance. 

b. Section VII - Exclusions: 

(1). Exclusion 9. is introduced to clarify that this 
form does not cover loss caused by earth movement. 

EPA0164 Mass. 42 (l-83) 
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(2) Exclusion 10. is introduced to clarify that this 
form does not cover loss caused by volcanic eruption. 
Coverage for earthquake and volcanic eruption are 
provided by the optional earthquake coverage form 
and endorsements. 

c • Sec t i on V Ill - V a 1 ua t ion : 

A valuation basis has been added stating that the value 
of computer programs cannot exceed the cost of labor 
incurred by the named insured for transcribing or copying 
such programs. 

2. Special Building Form CF 00 13 (Edition 01 83) 

Section VIII - Exclusions: 

a. Exclusion £.8. is introduced to clarify that this form 
does not cover loss caused by volcanic eruption. Such 
coverage is now available in the optional earthquake 
coverage form and endorsements. 

b. Exclusion E.9. is introduced to exclude loss caused by 
faulty design, specifications, workmanship, etc. if an 
excluded peril contributes to the loss at any time. 
Thus, faulty construction, design or workmanship that 
has contributed to a loss does not void the application 
of any other exclusion contained in this form. 

3. Special Personal Property Form CF 00 14 (Edition 01 83) 

a. Section Ill -Property Subject to Limitations - Item 
2: 

"Computer programs" are now included under "valuable 
papers and records" and are subject to the limitation 
s pee i fi ed. 

b. Section IV -Extensions of Coverage: 

( 1). Item C. Valuable Papers and Records: 

The five hundred dollar amount which the insured 
is permitted to apply to cover the cost of reproducing, 
replacing or restoring items included under valuable 
papers and records now also applies to the cost 
of reproducing, replacing or restoring computer 
programs. 

0097-0268 

EPA0165 Mass. 42 (l-83) 



COMMERC lAL l<'£RE 
Page 8 of !4 

(2). Item E. Extra Expense: 

The exclusion under this extension which excludes 
the cost of replacing or restoring items included 
under valuable papers and records is reworded to 
also exclude the cost of replacing or restoring 
computer programs. 

c. Section VI - Exclusions: 

Exclusions A.13 is introduced to clarify that this form 
does not cover loss caused by volcanic eruption. Such 
coverage is now available in the optional earthquake 
coverage form and endorsements. 

rl. Section VII- Valuation: 

A valuation basis has been added stating that the value 
of computer programs cannot exceed the cost of labor 
incurred by the named insured for transcribing or copying 
such programs. 

4. Errors and Omissions Form CF 00 63 (Edition 01 83) - Section 
V.A. - Exclusions 

S. Business Interruption - Gross Earnings Form for Mercantile 
or Non-Manufacturing Risks CF 15 03 (Edition 01 83) - Section 
II - General Exclusions 

6. Business Interruption - Gross Earnings Form for Manufacturing 
or Mining Risks CF 15 04 (Edition 01 83) Section II - General 
Exclusions 

The following applies to Forms D. through F.: 

An exclusion has been introduced to clarify that loss 
caused by volcanic eruption is not covered. Such coverage 
is now available in the optional earthquake coverage 
form and endorsements. 

C. Endorsements (Broadenings and Reductions): 

1. Protective Safeguards Endorsements IL 00 14 (Edition 01 83) 

Broadening of Coverage: 

Item D. Other Protective Safeguard Clause(s) 

This provision has been amended to clarify that the insured 
must maintain only the protective safeguard system which 
is under the control of the insured. 

0097-0269 
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2. Amendatory Endorsement CF 01 24 (Edition 12 79) 

a. Broadening of Coverage: 

This new endorsement amends the policy as follows: 

(1). Personal Property of the Insured: 

The Personal Property of the Insured coverage Ls amended 
to delete the requirement that personal property must 
be "usual to the occupancy of the named insured." 

(2). Subrogation: 

This clause, contained in all property and time element 
forms, now provides that the insured may waive in writing, 
after a loss, his right of recovery against any of the 
following third parties: 

(a). A third party insured under the policy. 

(b). A controlling or subsidiary entity. 

(c). A tenant of the named insured. 

(3). Permits and Use: 

This clause, contained Ln all property forms, 1s amended 
by permitting: 

(a). coverage for additions, alterations and repairs 
including temporary structures and materials, equipment 
and supplies used for such additions, alterations 
and repairs. Previously, such coverage was permitted 
only in the General Property Form; the all risk 
forms covered only alterations and repairs. 

(b). vacancy beyond a period of 60 days subject to a 
15% reduction in loss payments. Previously, vacancy 
beyond 60 days resulted in suspension of coverage. 

(c). increased haz~rds and chang~ in use or occupancy. 

(d). errors in stating the name and location of covered 
buildings or of buildings and personal property 
covered under a single item of insurance, provided 
there is no willful concealment or misrepresentation. 

0097-0270 
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(4). Extensions of Coverage - Newly Acquired Property: 

The amount of coverage now permitted for newly acquired 
property is 25% of the amount of insurance specified 
for Coverage A - Buildings. Previously, under the Special 
Building Form, this 25% could not exceed $100,000. Under 
the General Property Form, the insured was permitted 
to apply only 10%, but not exceeding $25,000, of the 
Coverage A- Buildings amount of insurance. 

b. Reduction of Coverage: 

Sub r o gat i on : 

Applicable to the Special Personal Property Form CF 00 14: 

Previously, the policy explicitly stated that the insured could 
accept bills of lading, receipts or contracts of transportation 
on property in transit which are ordinarily issued by carriers 
containing a limitation as to the value of the goods. 

3. Deductible Clause No.3 CF 03 48 (Edition 01 83): 

Broadening of Coverage: 

The $10,000 minimum deductible lS reduced to $5,000. 

4. Specified Perils Off Premises Power Failure - Loss Assumption Endorsement 
IL 04 09 (Edition 01 83) 

Broadening of Coverage: 

The endorsement, previously numbered CF 04 17, has been revised 
to provide for selecting coverage for loss to either or both buildings 
and personal property. Previously, under Off Premises Power Failure­
Loss Assumption Endorsement- Specified Perils CF 04 17, coverage 
was available only for personal property. 

5. All Risks Off Premises Power Failure- Loss Assumption Endorsement 
IL 04 10 (Edition 01 83) 

Broadening of Coverage: 

This new endorsement provides for selection of all risk off premises 
power failure coverage for either or both buildings and personal 
property. A 12 hour waiting period deductible applies, unless 
loss is caused by one of the specified perils. This endorsement 
does not cover loss resulting from damage to power transmission 
lines. 
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6. Miscellaneous Real or Building Property Endorsement IL 04 11 (Edition 
01 83) 

Broadening of Coverage: 

This new endorsement enables commercial condominium unit-owners 
to insure real or building property when required by the Condominium 
Declaration. 

7. Condominium Unit-Owners Loss Assessment Coverage Endorsement IL 04 12 
(Edition 01 83) 

Broadening of Coverage: 

This new endorsement provides coverage for a commercial condominium 
unit-owner for loss assessment charges made by the condominium 
associ at i on . 

B. On Premises Power Failure - Loss Assumption Endorsement - Riot 
CF 04 18 (Edition 01 83) 

Broadening of Coverage: 

This endorsement has been revised to provide for selecting on premises 
power failure coverage for either or both buildings and personal 
property due to change in temperature or humidity caused by the 
peril of riot. Previously, coverage was available only for personal 
property. 

9. Special Personal Property Alcoholic Beverage. Tax Exclusion Endorsement 
IL 09 14 (Ed. 01 83) 

Reduction of Coverage: 

This new endorsement allows the value of government taxes and custom 
duties on alcoholic beverages to be excluded for all losses other 
than theft under the Special Personal Property Form. As permitted 
under Public Law 95-423, the Federal Treasury may refund these 
taxes and rluties on alcoholic beverages lost or rendered unmarketable 
due to fire, flood, casualty or other disaster, or damage (excluding 
theft) resulting from vandalism or malicious mischief. 

10. Volcanic Action Extension Endorsement IL 09 15 (Edition 01 83) 

Broadening of Coverage: 

This new endorsement provides "above ground" volcanic action coverage. 

11. Extended Coverage Endorsement CF 10 01 (Edition 01 83) 

0097-0272 
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12. O?tional Perils Endorsement CF 10 02 (Edition 01 83) 

The following applies to Endorsements K. and L.: 

Reduction of Coverage: 

Section II - Exclusions: 

An exclusion has been introduced to clarify that loss caused 
by volcanic eruption is not covered. Such coverage is now 
available in the optional earthquake coverage form and endorsements. 

13. Special Coverage Endorsement CF 10 03 (Edition 01 83) 

a. Broadening of Coverage: 

Section II - Exclusions: 

Exclusion A.5. is clarified to indicate that unoccupancy which 
is usual or incidental to the described occupancy is not excluded. 

b. Reductions of Coverage: 

Section II - Exclusions: 

(1). Exclusion A.7 is introduced to clarify that this form 
does not cover loss caused by volcanic eruption. Such 
coverage is now available in the optional earthquake 
coverage form and endorsements. 

(2) Exclusion A.B. is introduced to exclude loss caused by 
faulty design, specifications, workmanship, etc. if an 
excluded peril contributes to the loss at any time. 
Thus, faulty construction, design or workmanship that 
has contributed to a loss does not void the application 
of any other exclusion contained in this form. 

14. Special Coverage Endorsement- Builders' Risk CF 10 04 (Edition 01 83) 

Reduction of Coverage: 

Section III - Exclusions: 

Exclusions A. 7. is introduced to clarify that this endorsement 
does not cover loss caused by volcanic eruption. Such coverage 
is now available in the optional earthquake coverage form 
and endorsements. 

EPA0170 Mass. 42 (1-83) 
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15. Vandalism or Malicious Mischief Endorsement CF 10 21 (Edition 01 83) 

Broadening of Coverage: 

Item F. is clarified to indicate that unoccupancy which is usual 
or incidental to the described occupancy is not excluded. 

16. Sprinkler Leakage Earthquake Extension Endorsement CF 10 39 (Edition 
12 81) 

17. Earthquake Extension Endorsement CF 10 41 (Edition 12 81) 

18. Foundations and Excavations Endorsement CF 10 44 (Edition 12 81) 

The following applies to Endorsements P. through R.: 

Broadening of Coverage: 

Coverage for loss caused by volcanic eruption has been added. 

19. Builders' Risk Renovations Coverage Endorsement CF 11 13 (Edition 01 83) 

Broadening of Coverage: 

This new endorsement provides a means to cover renovations to existing 
buildings under the Builders' Risk Program. By attaching this 
endorsement to Builders' Risk Completed Value Form CF 11 02 or 
Builders' Risk Reporting Form CF 11 05, the interest of the building 
owner or of the contractor or of both in improvements, alterations 
or repairs is covered. In determining the provisional amount of 
insurance, the value of real property which existed prior to the 
renovations should be excluded. 

20. Builders' Risk Renovations Exclusion Clause CF 11 16 (Edition 01 83) 

Reduction of Coverage: 

This new endorsement excludes under General Property Form CF 00 
11 and Special Building Form CF 00 13 the value of building renovations 
(improvements, alterations or repairs) and of real property that 
is demolished or permanently removed in the course of renovations. 
The value of renovations can be insured under the Builders' Risk 
Program. (See above). 
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21. Agreed Amount Endorsement CF 12 10 (Edition 01 83) 

Broadening of Coverage: 

This endorsement has been revised to allow 
of the undamaged property if the aggregate 
than lOi. of the total amount of insurance. 
permitted was only less than 5%. 

a waiver of inventory 
claim for loss is less 
Previously, the amount 

22. Renewal Endorsement CF 12 40 (Edition 01 83) 

Broadening of Coverage: 

Reference to "annual" has been deleted from this endorsement so 
that policies may be renewed for other periods. The renewal term 
must be shown in the endorsement. 

23. Massachusetts Condominium Association Property Endorsement CF 17 
OS (Edition 01 83) 

Broadening of Coverage: 

This new endorsement provides coverage for condominium association 
property by revising several provisions in the General and Special 
Property Forms. 

24. Condominium Unit-Owners Property Endorsement CF 17 02 (Edition 01 83) 

Broadening of Coverage: 

This new endorsement revises the Personal Property of the Insured 
provisions of the basic forms to provide coverage for a unit-owner 

-. ..... - -

of a commercial condominium, including coverage for fixtures, improvements 
and alterations owned by the unit-owner. 

25. Condominium Endorsement (Additional Property Provisions) CF 17 03 
(Edition 01 83) 

This new endorsement can be used to: 

1. exclude coverage for fixtures and other items or 

2. specify what property is to be covered. 

This endorsement may be attached to the condominium association 
endorsement or the unit-owners endorsement to provide coverage 
as specified in the Condominium Declaration. 

EPA0172 

Mass. 42 (1-83) 

0097-0275 



EPA0173 

0097-0276 

D 
I 
y 
I 
5 
I 

0 
N 



MASTER INSURANCE POLICY 

DIVISION I-DECLARATIONS 

PROPERTY COVERAGE 

Branch Office and Aeent 
Fa111in1 part af l'llicy Ne. MP 064063)84 Date~ 8/1/85 Boston, MA 

United'States Fidelit~ and Guaranty Company Edward G. Boyle 
lss1ed By Ins. Agency, Inc. Clifford C. & ccomPinrl 1-07-4323 
N111ed IISired Grace E. Boutwell d/b/a Aberjona Auto Parts 

INSURANCE IS PROVIDED AGAINST ONLY THOSE PERILS AND FDR BNLY THOSE COVERAGES INDIClTED BELOW AND AGAINST 
OTHER PERILS AND FOR OTHER COVERAGES ONLY WHEN ENDORSED HEREON OR ADDED HERETO. 

AMOUNT PERIL($) l111rtll Apiut ud Ctnrlfl(l) Prtrilled Elltlr "ilcludtd" or a Prt-
o•aen N•e If EKb) 11iu11 if Caverare is Prtrilltll. 

$ 285,000. FIRE AND LISHTNINS Incl. 
xxxxxxx EXTENDED COVERAGE Incl. 

V.M.M. Incl. 
ALL RISK Incl. 

Per Cent If Su~jtct to DESCRIPTION AND LOCATION OF PIOPEIITT COVERED 
IIIII AMOUNT Ct-IISunnce Atbchd UDW CDUtnlctitn, IJJI Of rttf aid ICCUIIIICJ If ~lillliii(S) CIYtrtd or 

"'· A'plica.re F- Nl(s). -c11tainin1 tbe pr.,enr ctrel'ld. 
Uititn Date(s) 

1. $250,000. 80 CFOOl)(l p-83) On the masonry building occupied 
CF0109(0 ~-82) as a Used Auto Parts Store 
IL0002(0 ~~77) situated ata 
CF0)46(0 -77) 278 Salem Street 
IL0018(1 p-84) Woburn, MA 01801 
CF0124(1 ~-79) 

2. 35,000. 80 CF0014(1 ~-83) On furniture, fixtures & 
CF0109(0 ~-82) equipment in above described 
IL0002(G i-77) building. 
CF0018(1 0-84) 
CF0124(l 2-79) 

It os ••P•na•t that .-e wrottu ,ertoans of all ''hties cneriq .-e 11111 prtpeny rud uactlr tlike. If tbtJ 111 111, UtJ shuld ~~ 111ade ••ifarm at eace. 

am 3/19/86 
In case of fire natify the Company er its local Agent at ance in writing. 

Martcap Interest: Subject to tile mortgage provisions, lines 87 to 104 herein, loss, if any, on real estate, shall be payable to: 

Woburn Five Cents Savings Bank, 19 Pleasant St., Woburn, MA 
INSERT NAME(S) OF MORTGAGEE(Si AND MAILING ADDRESS(ES) 

MP-130 12·661 MASS. ()007-0277 
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SPECIAL BUILDING FORM CFOO 13 
(Ed.lO 83) 

This form cancels and replaces any coverap on buildii!IS provided under any other form made a part of this policy, but only with respect to buildings to 
which this form is shown to be applicable. 

Insurance applies only to item(s) specifically described in this policy for which an amount of insurance is shown and, unless otherwise provided, all 
provisions and stipulations of this form and policy shall apply separately to each such item. 

SECTION I-PROPERTY COVERED 
When insurance under this policy covers "Building(s)", such insurance shall cover in accordance with the following description of coverage. 

COVERAGE A-BUILDING(S): Building(s) or structure(s) shall include personal property in apartments or rooms furmshed by the named In· 
attached additions and extensions; fixtures. machinery and equipment sured as landlord); all while at the described premises. 
constituting a permanent part of and pertaining to the service of the 
building(s); materials and supplies 1ntended for use in construction, al· 
teration or repair of the building(s) or structure(s): yard fixtures: per­
sonal property of the named Insured used for the maintenance or serv­
ice of the described building(s), mcluding fire extmguishing apparatus. 
outdoor furniture, floor covenngs and appliances for refrigerating, ven· 
tilatmg, cooking. dishwashing and laundering (but not including other 

DEBRIS REMOVAL: This policy covers expense incurred in the removal 
of debris of the property covered hereunder which may be occasioned 
by loss by a penl not otherwise excluded. The total amount recoverable 
under this policy for both loss to property and debris removal expense 
shall not exceed the amount of insurance applying to the described 
property. 

SECTION II-ADDITIONAL COVERAGE 
COLLAPSE-Th1s policy insures against risk of direct physical loss 
mvolving collapse of a building or any part of a building caused only 
by one or more of the following: 

a. fire: lightning; windstorm; hail; explosion; smoke; aircraft: vehi· 
cles; riot; civil commotion; vandalism or malic1ous misch1ef; break­
age of glass; falling objects; we1ght of snow. ice or sleet: water dam· 
age: all only as insured agamst 1n this policy; 

b. hidden decay; 

c. hidden insect or vermin damage: 

d. weight of people or personal property; 

e. weight of rain which collects on a roof; 

f. use of defective matenal or methods in construction. remodeling 
or renovation if the collapse occurs during the course of the con· 
struction. remodeling or renovation. 

This Company shall not be liable for loss to the following types of prop· 
erty under items b .. c .. d .. e. and f. unless the loss is a direct result of the 
collapse of a build1ng: 

1. Outdoor rad10 or telev1s1on antennas. includmg their lead-in wir­
ing, masts or towers; awnmgs; gutters and downspouts: yard fix­
tures; 

2. If specifically covered 1n th1s pol1cy. outdoor swimming pools: 
fences; piers. wharves and docks; beach or diving platforms or ap­
purtenances: retaming walls; walks. roadways and other paved sur· 
faces. 

Collapse does not mclude settling. crack1ng. shrinkage. bulging or ex­
pansion. 

This Add1t1onal Coverage does not 1ncrease the amount(s) of insurance 
provided in th1s policy. 

SECTION Ill-PROPERTY NOT COVERED 
This policy does not cover: 

A. Outdoor swimm1ng pools; fences; piers. wharves and docks. beach 
or d1ving platforms or appurtenances; retaining walls not constituting a 
part of a building; walks. roadways and other surfaces. 

B. The cost of excavations. grading or filling; foundations of buildmgs. 
machinery, boilers or engines wh1ch foundations are below the under· 
surface of the lowest basement floor. or where there IS no basement. 

below the surface of the ground; pilmgs. p1ers, pipes. flues and drains 
wh1ch are underground. pilings which are below the low water mark. 

C. Outdoor signs. whether or not attached to a building or structure. 

D. Lawns. outdoor trees. shrubs and plants. except as provided 1n the 
Extens1ons of Coverage. 

E. Property which is more specifically covered in whole or in part by this 
or any other contract of insurance. except for the amount of loss wh1ch is 
in excess of the amount due from such more specific msurance. 

SECTION IV-PROPERTY SUBJECT TO LIMITATIONS 
The following property is subject to these additional limitations: 

A. Plumbmg, heating. air conditioning or other equipment or appli· 
ances (except fire protective systems) are not covered against loss 
caused by or resultmg from freezmg while the described buildings are 
vacant or unoccupied, unless the named Insured shall have exerc1sed 
due diligence with respect to maintaimng heat in the buildings or unless 
such equipment and appliances had been drained and the water supply 
shut off during such vacancy or unoccupancy. 

B. Steam bo1lers. steam p1pes. steam turbines or steam engines are not 
covered against loss caused by any condition or occurrence within such 
boilers. pipes. turbmes or engines (except direct loss resulting from the 
explosion of accumulated gases or unconsumed fuel within the firebox. 
or combust1on chamber. of any fired vessel or within the flues or pas· 
sages wh1ch conduct the gases of combust1on therefrom). 

C. Hot water boilers or other equipment for heating water are not cov· 
ered agamst loss caused by any condition or occurrence within such 
boilers or equipment. other than an explosion. 

D. Glass 1s not covered agamst loss tor more than $50 per plate. pane. 
multiple plate. Insulating unit. radiant heatmg panel. jalousie. louver or 
shutter. nor for more than 5250 in anyone occurrence, unless caused by 
fire. lightning. windstorm. hail. aircraft, vehicles, discharge from lire 
protection or building serv1ce equipment. explosion, riot or civil comma· 
tion. and then this Company shall be liable only to the extent that such 
perils are insured against in this policy. 

E. Fences. pavements, outdoor swimming pools and related equip­
ment. retaining walls. bulkheads. piers. wharves or docks. when cov­
ered under this policy. are not covered against loss caused by freezing or 

thawing, 1mpact of watercraft. or by the pressure or weight of 1ce or 
water whether driven by wind or not. 

F. Metal smokestacks and, when outside of buildings (1) awnings offab· 
ric or slat construction, canopies of fabric or slat construct1on. including 
their supports. and (2) radio or television antennas, includmg the1r lead· 
1n w1nng, masts or towers are not covered against loss caused by ice. 
snow. sleet, windstorm or ha~l. 

G. The interior of buildings 15 not covered against loss caused by rain, 
snow. sand or dust. whether driven by wind or not. unless (1) the build· 
ings shall first sustain an actual damage to roof or walls by the direct 
act1on of wmd or hail, and then th1s Company shall be liable for loss to 
the interior of the buildings as may be caused by rain, snow. sand or dust 
entering the buildings through openings m the roof or walls made by 
d~rect action of w1nd or hail; or (2) such loss results from fire. lightning, 
aircraft. veh1cles. explosion, r1ot. c1vil commotion. vandalism. malicious 
misch1ef. we1ght of 1ce, snow or sleet to the extent that such perils are 
insured agamst in th1s policy. 

H. Buildmgs or structures in process of construction. including materi­
als and supplies therefor. when covered under this policy, are not cov· 
ered against loss unless caused by fire. lightning, windstorm. hail. air· 
craft, vehicles. smoke. explosion. not. civil commot1on. vandalism or ma­
licious mischief. and then this Company shall be liable only to the extent 
that such perils are insured against in this policy. 

I. Property undergoing alterations. repairs. installations or servicing is 
not covered against loss 1f such loss is directly attributable to the opera­
tions or work being perfonro<ld thereon. unless a peril not excluded by 
this policy ensues. and then this Company shall be liable for only loss 
caused by such ensuing peril. 
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SECTION V-EXTENSIONS OF COVERAGE 
Except with respect to Extension D, Replacement Cost: 

(A) Each of the limits of liability specified tor the tollowinc Extensiol15 of Cover ace applies as an additional amount of insurance. 

(8) The Coinsurance Clause shall not apply to loss under the Extensions of Coverace. 

The total amount recoverable under the Extensions of Cover ace in this form and Extensions of Cover ace in any other form made a part of this policy are 
not cumulative and shall not exceed the laraest amount recoverable under any sirwle form made a part of this policy. 

When, in accordance with the other Insurance condition, there is Contributirwlnsurance, this Company shall not be liable tor more than its pro rata share 
of the limits set forth in the tollowinc Exte115ions of Cover ace. 

A. Newly Acquired Property: The named insured may apply up to 25% 
of the amount of insurance specified for Building(s). but not exceeding 
$100,000, to cover direct loss in any one occurrence by a peril not other· 
w1se excluded to the following described property: 

1. New buildings and new structures being constructed on the de· 
scribed premises and intended for similar occupancy when not oth· 
erwise covered by insurance. This coverage shall cease 30 days from 
the date construction begins or on the date the values of new con· 
struction are reported to this Company. or on the expiration date of 
the policy, whichever occurs first. 

2. Building acquired by the named Insured at any locations. else· 
where than at the described premises. within or between the fifty 
states of the United States of Amenca, the District of Columbia and 
Puerto Rico and used for similar occupancies or warehouse pur· 
poses. This coverage shall cease 30 days from the date of such acqui· 
sit ion or on the date values of the buildings are reported to this Com· 
pany, or on the exp1rat1on date of the policy, whichever occurs f~rst. 

3. Additional premium shall be due and payable for values so re­
ported from the date construction begins or the property is ac­
quired. 

B. Off-Premises: The named Insured may apply up to 2% of the 
amount of insurance specified for Building(s). but not exceeding $5.000. 
at a described location to cover direct loss in any one occurrence by a 
pen! not otherw1se excluded to property covered under BUIIding(s) 
while removed from the described prem1ses for purposes of cleaning. 

repairing. reconstruction or restoration. This Extension of Coverage 
shall not apply to property 1n transit, nor to property on any premises 
owned. leased. operated or controlled by the named Insured. 

C. Outdoor Trees, Shrubs and Plants: The named Insured may apply 
up to $1.000 to cover outdoor trees. shrubs and plants at the described 
premises against direct loss in any one occurrence by the perils of fire. 
lightning. explosion. riot. civil commotion or aircraft. but only to the ex­
tent such penis are insured against herein. Th1s Company shall not be 
liable for more than 5250 on any one tree. shrub or plant, including 
expense incurred for removing debris thereof. 

D. Replacement Cost: In the event of loss to a building or structure 
covered under th1s policy. when the full cost of repair or replacement is 
less than $1.000. the coverage of this policy is extended to cover the full 
cost of repair or replacement (without deduct1on for depreciation). Cov· 
erage shall be appl1cable only to a bUilding or structure covered hereun­
der. but excluding outdoor furniture. outdoor equ1pment. floor cover­
ings. awnmgs. and appliances for refngerating. ventilatmg, cooking, 
d1shwashing and laundering, all whether or not permanently attached 
to the bu1lding or structure. 

Th1s Company shall not be liable under this Extension of Coverage un­
less the whole amount of insurance applicable to the building or struc­
ture for wh1ch cia 1m is made IS equal to or 1n excess of the amount pro­
duced by mu1t1plymg the actual cash value of such property at the time 
of the loss by the comsurance percentage applicable (specified on the 
first page of th1s policy). or by endorsement). 

SECTION VI-DEDUCTIBLE CLAUSE 
The sum of S100 shall be deducted from the amount of loss to prop­
erty in any one occurrence. This deductible shall apply separately 

to each bu1ldmg. The aggregate amount of this deductible 1n any one 
occurrence shall not exceed $1.000. 

SECTION VII-PERILS INSURED AGAINST 
This policy il15ures qainst risks of direct physical loss unless the loss is excluded in Section IX-Exclusions below, subject to the provisions and 
stipulatio115 herein and in the policy of which this form is made a part. 

SECTION VIII-COINSURANCE CLAUSE 
Th1s Company shall not be liable for a greater proportion of any loss to 
the property covered than the amount of msurance under this policy for 
such property bears to the amount produced by multiplymg the actual 
cash value of such property at the time of the loss by the coinsurance 
percentage applicable (specified on the first page of th1s policy. or by 
endorsement). 

In the event that the aggregate cla1m for any loss is both less than 
$10.000 and less than 5% of the total amount of insurance applicable 

to the property mvolved at the t1me such loss occurs, no special inven­
tory or appra1sement of the undamaged property shall be required, pro­
VIding that nothmg herem shall be construed to waive the application of 
the first paragraph of this clause. 

The value of property covered under Extens1on of Coverage, and the 
cost of the removal of debns. shall not be considered in the determina· 
t1on of actual cash value when applying the Co1nsurance Clause. 

SECTION IX-EXCLUSIONS 
1. This policy does not insure against loss caused directly or indirectly 
by any of the following. Such loss is excluded regardless of any other 
cause or event contributing concurrently or in any sequence to the loss. 

A. Loss occasioned directly or indirectly by enforcement of any ordi· 
nance or law regulating the use. construction. repair. or demolition 
of buildings or structures including debris removal expense. 

B. Loss caused directly or indirectly by the interruption of power or 
other utility service furnished to the described premises if the inter­
ruption takes place away from the described premises. If a pen! not 
otherwise excluded ensues on the described premises. th1s Com­
pany will pay only for loss caused by the ensuing peril. 

C. Loss caused by, resulting from. contributed to or aggravated by 
any of the following: 

1. earth movement, mcluding but not limited to earthquake, 
landslide. mudflow, earth sinking, earth rising or shifting; 

2. flood, surface water. tidal water or tidal wave. overflow of 
streams or other bodies of water, or spray from any of the forego­
ing, all whether driven by wind or not; 

3. water whtch backs up through sewers or dra1ns; or 

4. water below the surface of the ground including that which 
exerts pressure on or flows, seeps or leaks through sidewalks, 
driveways, foundations. walls, basement or other floors, or 
through doors. windows, or any other openings in such side· 
walks, driveways, foundations, walls or floors; 

unless fire or explosion as insured against ensues, and then this 
Company shall be liable for only loss caused by the ensuing fire or 
explosion; but these exclusions shall not apply to loss arising from 
theft. 

5. volcanic eruption unless direct loss by fire or breakage of 
glass or safety glazing material ensues. In this event. this Com­
pany shall be liable for only the direct loss to the property insured 
caused by the ensuing fire and if an insured peril, the ensuing 
breakage of glass or safety glazing material. 

Volcanic eruption means the eruption, explosion or effusion of a 
volcano. 
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D. War Risk And Governmental Action Exclusion: This policy shall 
not apply to loss caused, directly or indirectly, by or due to any act or 
condition incident to the following: 

1. hostile or warlike action in time of peace or war, including 
action in hindering, combating or defending against an actual, 
impending or expected attack (a) by any government or sover· 
eign power (de jure or de facto), or by any authority maintaining 
or using military, naval or air forces; or (b) by military, naval or air 
forces; or(c) by an agent of any such government. power, author· 
ity or forces, it being understood that any discharge, explosion or 
use of any weapon of war employing nuclear fission or fusion shall 
be conclusively presumed to be such a hostile or warlike action 
by such a government. power, authority or forces; 

2. insurrection, rebellion, revolution, civil war, usurped power, 
or action taken by governmental authority in hindering, combat­
ing or defending against such an occurrence; seizure or destruc­
tion under quarantine or custom's regulations, confiscation by 
order of any government or public authority. or risks of contra­
band or illegal transportation or trade. 

E. Nuclear Clause And Nuclear Exfusion: 

1. Nuclear Clause (Not Applicable in New York): The word "fire" 
in this policy is not intended to and does not embrace nuclear 
reaction or nuclear radiation or radioact1ve contamination, all 
whether controlled or uncontrolled. and loss by nuclear reaction 
or nuclear radiation or radioactive contammation is not intended 
to be and is not insured against by this policy, whether such loss 
be direct or indirect. prox1mate or remote. or be in whole or in 
part caused by, contributed to. or aggravated by "fire" or any 
other perils insured against by this policy. However. subject to 
the foregoing and all prov1sions of this policy. direct loss by "fire" 
resulting from nuclear reaction or nuclear radiation or radioac­
tive contammation is insured against by this policy. 

2. Nuc;Jear Clause (Applicable only in New Yortl): This policy 
does not cover loss or damage caused by nuclear reaction or nu· 
clear radiation or radioactive contamination. all whether directly 
or indirectly resulting from an insured penl under th1s policy. 

3. Nuclear Exclusion (Not Applicable in New Yortl): Loss by nu­
clear reaction or nuclear radiat1on or radioactive contamination. 
all whether controlled or uncontrolled. or due to any act or condi· 
lion incident to any of the foregoing is not 1nsured against by this 
policy. whether such loss be direct or mdirect. proximate or re­
mote. or be in whole or in part caused by, contributed to. or ag­
gravated by any of the penis insured against by this policy: and 
nuclear reaction or nuclear radiation or radioactive contamina· 
lion. all whether controlled or uncontrolled is not "explosion" or 
"smoke". This clause applies to all perils insured against hereun­
der except the peril of fire. which is otherwise provided for in the 
nuclear clause above. 

2. This policy does not insure under this form against loss caused by: 

A. wear and tear. deterioration. rust or corrosion. mold, wet or dry 
rot: inherent or latent defect: smog: smoke. vapor or gas from agri­
cultural or industrial operations: mechanical breakdown, including 
rupture or bursting caused by centrifugal force: settling, cracking, 
shnnkage. bulging or expansion of pavements, foundations, walls, 
floors. roofs or ceilings: animals. birds. verm1n, termites or other 
insects: unless loss by a peril not otherwise excluded ensues and 
then this Company shall be liable for only such ensuing loss; 

B. explosion of steam boilers. steam pipes. steam turbines or steam 
engines (except direct loss resulting from the explosion of accumu· 
lated gases or unconsumed fuel within the firebox, or combustion 
chamber. of any fired vessel or within the flues or passages which 
conduct the gases of combustion therefrom) if owned by, leased by or 

operated under the control of the named Insured. or for any ensuing 
loss except by fire or explosion not otherwise excluded, and then this 
Company shall be liable for only such ensuing loss; 

C. vandalism. malicious mischief, theft or attempted theft, if the 
building had been vacant or unoccupied beyond a period of 30 con­
secutive days immediately preceding the loss. unless loss by a peril 
not otherwise excluded in this policy ensues. and then this Company 
shall be liable for only such ensumg loss; nor shall this exclusion be 
applicable to such unoccupancy as is usual or incidental to the de­
scribed occupancy; 

D. leakage or overflow from plumbing, heating. air conditioning or 
other equipment or appliances (except fire protective systems) 
caused by or resulting from freezing while the building is vacant or 
unoccupied, unless the named Insured shall have exercised due dili­
gence with respect to maintaining heat in the buildings or unless 
such equipment and appliances had been drained and the water 
supply shut off during such vacancy or unoccupancy; 

E. theft (including but not limited to burglary and robbery) of any 
property which at the time of loss is not installed or attached to and 
made a part of a building or structure (except direct loss by pillage 
and looting occurring dunng and at the immediate place of a riot or 
civil commotion). unless loss by a peril not otherwise excluded in this 
policy ensues from theft or attempted theft. and then this Company 
shall be liable for only such ensuing loss; 

F. unexplained or mysterious disappearance of any property, or 
shortage disclosed on taking inventory, or caused by any willful or 
dishonest act or omiss1on of the named Insured or any associate, 
employee or agent of any Insured; or 

G. continuous or repeated seepage or leakage of water or steam 
from within a plumbmg. heating. or air conditioning system or from 
w1thm a domestic appliance wh1ch occurs over a period of weeks, 
months or years. 

H. collapse. except as provided above in the Collapse Additional 
Coverage. If a peril not otherwise excluded ensues on the described 
premises. this Company will pay only for loss caused by the ensuing 
peril. 

3. Th1s policy does not insure under this form aga1nst loss occasioned 
directly or indirectly by any electncal injury or disturbance to electrical 
appliances, devices. fixtures or wiring caused by electrical currents arti· 
fic1ally generated unless fire as insured against ensues, and then this 
Company shall be liable only for loss caused by the ensuing fire. 

4. This policy does not 1nsure against loss caused by any of the follow­
ing. However, any ensuing loss not excluded or excepted in this policy is 
covered. 

A. Weather conditions. However, this exclusion only applies if 
weather conditions contribute in any way with a cause or event ex· 
eluded in paragraph 1. above to produce the loss; 

B. Acts or decisions, including the failure to act or decide. of any 
person, group, organization or governmental body; 

C. Faulty, inadequate or defective: 

1. planning, zoning, development. surveying, siting; 

2. design, specifications. workmanship, repair, construction, 
renovation. remodeling, grading, compaction; 

3. materials used in repair, construction, renovation or remod­
eling; or 

4. mamtenance; 

of part or all of any property on or off the described premises. 
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SECTION X-OTHER PROVISIONS 
1. OTHER INSURANCE: 

A. If at the time of loss there is other insurance written in the name 
of the Insured upon the same plan, terms, conditions and provisions 
as contained in this policy, herein referred to as Contributing Insur­
ance, this Company shall be liable for no greater proportion of any 
loss than the amount of insurance under this policy bears to the 
whole amount of insurance covenng such loss. 

B. If at the time of loss there is other insurance other than that as 
descnbed in A. above. this Company shall not be liable for any loss 
hereunder until: 

(1) the Liability of such other insurance has been exhausted. 
and 

(2) then for only such amount as may exceed the amount due 
from such other msurance whether collectible or not. 

2. CONTROL OF PROPERTY: This insurance shall not be prejudrced 
by any act or neglect of any person (other than the named Insured}. 
when such act or neglect rs not within the control of the named Insured. 

3. DIVISIBLE CONTRACT CLAUSE: If this policy covers two or more 
burldmgs, the breach of any condrtion of the policy many one or more of 
the buildings covered or contaming the property covered shall not preJ­
udrce the nght to recover for loss occurnng in any burlding covered or 
contamrng the property covered. where at the trme of loss a breach of 
condrtion does not exrst. 

4. INSPECTION OF PROPERTY AND OPERATIONS: Thrs Company 
and any person or organrzatron making inspections on this Company's 
behalf shall be permitted but not oblrgated to mspect the named In­
sured's property and operatrons at any time. Nerther the nght of thrs 
Company and any person or organrzatron to make such mspectrons nor 
the makmg thereof nor any report thereon shall constrtute an undertak· 
mg. on behalf of or for the benefrt of the named Insured or others. to 
determine or warrant that such property or operations are safe or 
healthful. or are in compliance wrth any law. rule or regulation. 

5. LIBERALIZATION: If dunng the period that rnsurance rs m force un· 
der thrs policy. or wrthm 45 days pnor to the incept ron date thereof. on 
behalf of thrs Company there be adopted -or filed wrth and approved or 
accepted by the msurance supervrsory authontres. all in conformrty wrth 
law. any changes in the form attached to this pohcy by whrch thrs form of 
msurance could be extended or broadened wrthout rncreased premrum 
charge by endorsement or substrtutron of form. then such extended or 
broadened msurance shall rnure to the benefit of the named Insured 
hereunder as though such endorsement or substrtutlon of form had 
been made. 

6. LOSS CLAUSE: Any loss hereunder shall not reduce the amount of 
thrs pohcy. 

7. MORTGAGE CLAUSE (Not applicable in Minnesota): (Applies only 
when pohcy is made payable to a named mortgagee or trustee.) 

Loss or damage. if any. under this polrcy. shall be payable to the mortga­
gee (or trustee). named on the first page of this pohcy. as rnterest may 
appear. under all present or future mortgages upon the property herem 
described m which the aforesaid may have an interest as mortgagee (or 
trustee) in order of precedence of said mortgages. and this rnsurance. as 
to the mterest of the mortgagee (or trustee) only !herem. shall not be 
rnvahdated by any act or neglect of the mortgagor or owner of the wrthm 
described property. nor by any foreclosure or other proceedings or no­
tree of sale relatmg to the property. nor by any change in the title or 
ownershrp of the property. nor by the occupation of the premises for 
purposes more hazardous than are permitted by thrs policy: provided. 
that in case the mortgagor or owner shall neglect to pay any premrum 
due under this policy. the mortgagee (or trustee) shall. on demand. pay 
the same. 

Provrded. also. that the mortgagee (Or trustee) shall notify this Company 
of any change of ownership or occupancy or mcrease of hazard whrch 
shall come to the knowledge of said mortgagee (or trustee) and. unless 
permitted by this policy. it shall be noted thereon and the mortgagee (or 
trustee) shall. on demand. pay the premium for such increased hazard 

for the term of the use thereof: otherwise this policy shall be null and 
void. 

This Company reserves the right to cancel thrs policy at any time as 
provided by rts terms. but in such case this policy shall continue in force 
for the benefit only of the mortgagee (or trustee) for 10 days after notice 
to the mortgagee (or trustee) of such cancellation and shall then cease, 
and the Company shall have the right. on like notice, to cancel this 
agreement. 

Whenever this Company shall pay the mortgagee (or trustee) any sum 
for loss under this policy and shall claim that. as to the mortgagor or 
owner. no liabrlity therefor existed. this Company shall. to the extent of 
such payment. be thereupon legally subrogated to all the rights of the 
party to whom such payment shall be made. under all secunties held as 
collateral to the mortgage debt. or may. at rts option. pay to the mortga­
gee (or trustee) the whole pnncrpal due or to grow due on the mortgage 
wrth interest. and shall thereupon receive a full assignment and transfer 
of the mortgage and of all such other securities: but no subrogation shall 
rmparr the nght of the mortgagee (or trustee) to recover the full amount 
of said mortgagee's (or trustee's) clarm. 

8. PERMITS AND USE: Except as otherwise provrded. permissron is 
granted: 

A. to make alteratrons and repairs: 

B. for such unoccupancy as rs usual or mcrdental to the described 
occupancy. but vacancy is limited to the 60 day penod permitted by 
the pohcy condr!lons ("Vacant" or "Vacancy" means containing no 
contents pertammg to operatrons or activitres customary to occu­
pancy of the buildmg "Unoccupied" or "Unoccupancy" means con· 
tarnmg contents pertarnrng to occupancy of the bUIIdmg while opera­
trans or other customary actrvrtres are suspended): 

C. rn the event of loss hereunder. to make reasonable reparrs, tern· 
porary or permanent. provrded such reparrs are confmed solely to 
the protectron of the property from further damage, and provrded 
further that the named Insured shall keep an accurate record of such 
reparr expendrtures. The cost of any such reparrs drrectly attribut­
able to damage by any pent not otherwrse excluded shall be included 
m determrnrng the amount of Joss hereunder. Nothmg herein con­
tamed rs rntended to modify the policy requrrements applicable rn 
case loss occurs. and rn particular the requrrement that. m case loss 
occurs. the named Insured shall protect the property from further 
damage. 

9. PROTECTIVE SAFEGUARDS: It rs a condrtron of thrs rnsurance that 
the named Insured shall marntam so far as rs wrthrn hrs control such 
protectrve safeguards as are set forth by endorsement hereto. 

Farlure to marntarn such protectrve safeguards shall suspend thrs 
rnsurance. only as respects the location or srtuatron affected, for the 
trme of such drscontrnuance. 

10. SUBROGATION: 

A. In the event of any payment under thrs policy, thrsCompany shall 
be subrogated to all the named Insured's nghts of recovery agarnst 
any person or organrzatron and the named Insured shall execute and 
deliver rnstruments and papers and do whatever else is necessary to 
secure such rrghts. The named Insured shall do nothing after loss to 
preJudrce such rrghts. 

B. Thrs Company shall not be bound to pay any Joss if the named 
Insured has rmparred any right of recovery for loss; however, it is 
agreed that the named Insured may, as respects property while on 
the premrses of the named Insured. release others in writing from 
irabrlrty for loss prior to loss. and such release shall not aHect the 
rrght of the named Insured to recover hereunder. 

11. NO BENEFIT TO BAILEE: Thrs insurance shall not inure d~rectly or 
rndirectly to the benefit of any carrier or other bailee. 

12. REPORT TO POLICE: When either a loss or occurrence takes 
place. the named Insured shall give notrce thereof to the proper police 
authorrty if loss or occurrence rs due to a vrolatron of law. 
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1. With respect to the perils of fire or lightning, this policy insures 
against all loss to the property covered caused by the perils of fire or 
lightning. 
2. The Mortgagee Clause is deleted and the following Loss Payable 
Clause is substituted: 

LOSS PAYABLE CLAUSE: If a mortgagee, or mortgagees, is named 
on the first page of this policy or by endorsement thereto, loss, 
if any, on real estate is payable to such mortgagee, or mortgagees, 
as the interests of such mortgagee, or mortgagees, may appear 
in order of their priority, under any present or future mortgage, 
or mortgages, of the within described real estate (but in no event 
to exceed the amount of insurance named in the within policy). 

3. Notwithstanding any provision to the contrary of any general or 
special law: 

A. This company shall, before paying any claim for loss or damage 
to real property from any peril where the amount of the loss pay­
able under this policy equals or exceeds five thousand dollars, first 
require the insured to submit to this company a certificate of 
municipal liens from the collector of taxes of the city or town 
wherein the property is located. 

B. This company shall pay to the city or town any amount shown 
as outstanding on the certificate of municipal liens arising from 
the provisions of Chapters 40 Power and Duties of Cities and 
Towns, 59 Assessment of Local Taxes, 60 Taxation, 80 Betterments 
and 83 Sewers, Drains and Sidewalks of the Massachusetts General 
Law, to the extent of the amount of loss payable under this policy. 

C. The claim of the city or town for such amounts shall have 
priority over the claim of any ir.sured owner, mortgagee, assignee 
or other interested party except where otherwise provided by the 
laws of the United States. 

D. This company shall not be liable to any insured owner, mort­
gagee, assignee, city or town, or other interested party for amounts 
disbursed to a city or town or for amounts not disbursed to the 
city or town based upon a certificate indicating the nonexistence 
of any municipal liens. 

E. Paragraphs 3.A, 3.B, 3.C and 3.0 above shall not apply to any 
owner occupied one, two, three or four family dwelling if the owner 
of said dwelling was domiciled therein at the time the claim for 
loss or damage arose. 

4. This company shall not pay any claim covering: 

(a) Any loss, damage, or destruction to a building or other struc­
ture, amounting to one thousand dollars or more, or 

(b) Any loss, damage, or destruction of any amount, which causes 
the condition of a building or other structure to become dangerous 
to life or limb or to become unused, uninhabited or abandoned and 
open to the weather as provided under Section 6 of Chapter 143 
of the Massachusetts General Laws, 

without having at least ten days previously, given written notice to the 
Building Commissioner or the appointed Inspector of Buildings, and to 
the Board of Health or the Board of Selectmen of the city or town in 
which the property is located. 

If at any time prior to payment the city or town notifies this Company 
by certified mail of its intent to initiate proceedings designed to perfect 
a lien pursuant to Massachusetts General Law: 

(1) Chapter 143 Public Safety and Good Order 

(a) Section 3A~nforcement of State building code as to 
structures or buildings; 

(b) Section 9-penalties for refusal to remove or repair 
dangerous or abandoned structures or buildings; or 
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(Z) Chapter Ill Public Health 

Section 1278-authority of the Board of Health to recondi­
tion or demolish the unfitted dwelling for human habitation, 
premises or structure, 

the said payment shall not be made while the said proceedings are 
pending; provided, however, that the said proceedings are initiated with­
in thirty days of receipt of such notification. 

Any lien perfected pursuant to the Massachusetts General Laws referred 
to in the preceding paragraph shall extend to and may be enforced by 
the city or town against the proceeds of this policy. 

This Company shall not be liable to any insured owner, mortgagee, 
assignee, city or town, or other interested party for amounts disbursed 
to a city or town, or for amounts not disbursed to a city or town under 
the above provisions. 

S. The numbered line provisions of this policy are amended by adding 
the following before the ",or" in line 37: 

for residential premises of three units or less and thirty (30) con­
secutive days for all other premises 

6. The provisions of the policy pertaining to vacancy or unoccupancy 
are amended to include the following limitation: 

This Company shall not be liable for loss caused by fire or lightning 
occurring while a described building, whether intended for occu­
pancy by owner or tenant, is vacant or unoccupied beyond a period 
of sixty (60) consecutive days for residential premises of three 
units or less and thirty (30) consecutive days for all other premises. 

7. The cancellation provisions of this policy are replaced by the follow­
ing: 

This policy shall be cancelled at any time at the request of the 
insured, in which case this company shall, upon demand and sur­
render of this policy, refund the excess of paid premium above the 
customary short rates for the expired time. This policy may be 
carrcel/ed at any time by this campany by giving to the insured 
a five days written notice of cancellation, and to the mortgagee 
to whom this policy is payable twenty days' written notice of can­
cellation except where the stated reason for cancellation is nonpay­
ment of premium where, in such instance, this policy may be 
cancelled at any time by this company by giving to the insured 
a ten days written notice of cancellation, and the mortgagee a 
twenty days written notice of cancellation, with or without tender 
of the excess paid premium above the pro rata premium for the 
expired time, which excess, if not tendered, shall be refunded on 
demand. Notice of cancellation shall state that said excess premi· 
um (if not tendered) will be refunded on demand and shall state 
or be accompanied by a statement of the specific reason or reasons 
for such cancellation. After this policy has been in effect for sixty 
days, or after sixty days from any anniversary date, no notice of 
cancellation shall be effective unless it is based on the occurrence, 
after the effective date of the policy, of one or more of the follow­
ing: (1) nonpayment of premium; (2) conviction of a crime arising 
out of acts increasing the hazard insured against; (3) discovery 
of fraud or material misrepresentation by the insured in obtaining 
the policy; ( 4) discovery of willlul or reckless acts or omissions 
by the insured increasing the hazard insured against; (5) physical 
changes in the property insured which result in the property be­
coming uninsurable; or (6) a determination by the commissioner 
that continuation of the policy would violate or place the insurer 
in violation of the law. Where the stated reason is nonpayment of 
premium, the insured may continue the coverage and avoid the 
effect of the cancellation by payment at any time prior to the 
effective date of cancellation. 
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8. The provisions of the policy pertaining to requirements in case of 
loss or damage are replaced by the following: 

The insured shall give immediate written notice to this company 
of any loss, protect the property from further damage, forthwith 
separate the damaged and undamaged personal property, put it 
in the best possible order, furnish a complete inventory of the 
destroyed and damaged property, showing in detail the quantity, 
description, actual cash value and amount of loss claimed; and the 
insured shall forthwith render to this company a signed, sworn 
statement in proof of loss which sets forth to the best knowledge 
and belief of the insured the following: the time and cause of the 
loss, the interest of the insured and of all others in the property, 
the actual cash value of each item thereof and the amount of loss 
thereto, all encumbrances thereon, all other contracts of insurance, 
whether valid or not, covering any of said property, any changes 
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in the title, use, occupancy, location, possession or exposures of 
said property, since the issuing of this policy, by whom and for 
what purpose any building herein described and the several parts 
thereof were occupied at the time of loss and whether or not it 
then stood on leased ground, and shall furnish a copy of all the 
descriptions and schedules in all policies and detailed estimates 
for repair of the damage. The insured, as often as may be reasona­
bly required, shall exhibit to any person designated by this company 
all that remains of any property herein described, and submit to 
examinations under oath by any person named by this company, 
and subscribe the same; and, as often as may be reasonably re­
quired, shall produce for examination all books of account, bills, 
invoices and other vouchers, or certified copies thereof if originals 
be lost, at such reasonable time and place as may be designated 
by this company or its representative, and shall permit extracts 
and copies thereof to be made. 
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EFFECTIVE TIME ENDORSEMENT 

ll 00 02 
(Ed. OJ 77) 

The time of inception and the time of expiration of this policy and of any schedule or endorsement attached shall be 12:0J a.m. standard time. 
To the extent that coverage in this policy replaces coverage in other policies terminating noon standard time on the inception date of this policy, 
coverage under this policy shall not become effective until such other coverage has terminated. 
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COMPANY 
United States 

Fidelity & Guaranty Co. 

DEDUCTIBLE CLAUSE No. 1 
(Maximum $3,000 Deductible) 

POLICY NO. 

MP 0640oJJ84 

AGENCY 

Edward 

CF 03 46 
(Ed. 05 77) 

G. Boyle Ins. 

1. This Company shall be liable only when the whole loss exceeds $ 1 ' 000 • and then for only the amount of such excess, but, in the event there 
is any other insurance covering the property (or which would have covered the property except for the existence of th1s insurance) against the peril(s) 
which caused the loss (whether collectible or not), then this Company shall be liable for only its proportion of the amount of such excess. Such proportion 
shall be determined in the same manner as this Company's proportion of the whole loss would be determined. 

2. The "whole loss" as used herein is defined as the amount which would be recoverable under this policy and any other 1nsurance covering the property 
(or which would have covered the property except for the existence of this insurance), against the peril(s) which caused the loss (whether collectible or 
not), in any one occurrence, disregarding this deductible clause andKn other ded~~e ~~oni i~hf:POiiC( oli"'i<f4\insurance policies. 
3. If th1s policy covers on two or more items of insurance, t~ tr§f th~ti fWPJ)GPPIYVPWvitilh item.to which this deduct· 
1ble clause applies. "I~ 
4. The provisions of this deductible clause shall supersede any other deductible provisions in the policy to which this deductible clause is attached, 
except, if this policy insures against loss by earthquake. the provisions of this deductible clause shall not apply to the amount of such loss recoverable 
under this pol icy 

This Endorsement must be attached to Chanre Endorsement when issued after the Policy is written . 

..,.. 
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AMENDATORY ENDORSEMENT 
PREJUDGMENT INTEREST 

The following is added to the Supplementary Payments provision in this policy: 

IL 0018 
(Ed. 10 84) 

The Company will pay, in addition to the applicable limit of liability, prejudgment interest awarded against the 
Insured on that part of the judgment the Company pays. If the Company makes an offer to pay the applicable limit 
of its liability. the Company will not pay any prejudgment interest based on that period of time after the offer. 

IL 001810 84 Copyright, Insurance Services Office, Inc., 1984 
Copyngt1t, ISO Commercial Risk ~ervices, Inc., 1984 
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AMENDATORY ENDORSEMENT 
In consideration of the premium charged, this endorsement 
is made a part of this policy. 

1. Personal Property of the Insured: 

The following words are deleted from the Coverage B 
-Personal Property of the Insured definition: 

"usual to the occupancy of the named Insured". 

2. Subrogation: 

The following clause is substituted for the Subrogation 
Clause: 

Subrogation Waiver Clause: This insurance shall 
not be invalidated should the Insured waive in writ­
ing any or all right of recovery against any party for 
loss. Provided, however, that in the event the In­
sured waives only a part of his rights against any 
particular third party, this Company shall be subro­
gated with respect to all rights of recovery which 
the Insured may retain against any such third party 
for loss from the perils insured against to the extent 
that payment therefor is made by this Company; all 
subject to the following additional provisions: 

(a) If made before loss has occurred, such agree­
ment may run in favor of any third party; 

(b) If made after loss has occurred, such agree­
ment may run only in favor of a third party fall­
ing within one of the following categories at the 
time of loss: 

(1) A third party insured under this policy; or 

(2) A corporation, firm, or entity (a) owned or 
controlled by the named Insured or in 
which the named Insured owns capital 
stock or other proprietary interest, or (b) 
owning or controlling the named Insured 
or ~wning or controlling capital stock or 
other proprietary-interest in the named In­
sured; or 

(3) A tenant of the named Insured. 

3. Permits and Use: 

The following clause is substituted for the Permits and 
Use Clause: 

Permits and Use: Except as otherwise provided, permis­
sion is granted: 

A. To make additions, alterations and repairs. 
This policy, insofar as it covers building(s) or 
structure(s), is extended to cover additions, al­
terations and repairs, when not otherwise cov­
ered by insurance, including temporary 
structures constructed on site, materials, 
equipment and supplies therefor on or within 
1 00 feet of the described premises; and this 
policy, insofar as it covers contents, is extend­
ed to cover in such additions. This provision 
does not waive or modify any of the conditions 
of the Automatic Sprinkler Clause, if any, at­
tached to this policy. 

B. For such unoccupancy as is usual or incidental 
to the described occupancy ("unoccupied" or 
"unoccupancy" means containing contents 
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pertaining to the occupancy of the building 
while operations or other customary activities 
are suspended). 

C. For the described building(s) to be vacant with­
out limit of time, subject to a 15% reduction 
in the amount of loss payment otherwise due 
under this policy while the involved building(s) 
is vacant beyond a period of 60 consecutive 
days. This penalty will not be applicable during 
the period of any extension whereby the 60 day 
period is extended by endorsement. 

("Vacant" or "Vacancy" means containing no 
contents pertaining to operations or activities 
customary to occupancy of the building. A 
building in the course of construction shall not 
be considered vacant.) 

These provisions do not apply to the perils of 
vandalism or malicious mischief or sprinkler 
leakage. 

D. For increased hazards and for change in use 
or occupancy. 

E. Without prejudice to this insurance, for there 
to be errors in stating the name, number, street 
or location of any building(s) covered here­
under, or of building(s) and personal property 
if covered under a single item of insurance, 
where there is no wilful concealment or misre­
presentation. 

F. In the event of loss hereunder, to make reason­
able repairs, temporary or permanent, provid­
ed such repairs are confined solely to the 
protection of the property from further dam­
age, and provided further that the named In­
sured shall keep an accurate record of such 
repair expenditures. The cost of any such re­
pairs directly attributable to damage by any 
peril insured hereunder shall be included in de­
termining the amount of loss hereunder. Noth­
ing herein contained is intended to modify the 
policy requirements applicable in case loss oc­
curs, and in particular the requirement that, in 
case loss occurs, the named Insured shall pro­
tect the property from further damage. 

4. Extensions of Coverage: 

In the General Property Form, the following is substitut­
ed for the first paragraph under Section Ill-Extensions 
of Coverage, Item 3. Newly Acquired Property: 

Newly Acquired Property 

A. The named Insured may apply up to 25% of 
the amount of insurance for Coverage 
A-Building(s) to cover direct loss by a peril 
insured against to the following described 
property: 

In the Special Building Form, the following words are 
deleted from Item A. Newly Acquired Property under 
Section IV-Extensions of Coverage: 

"but not exceeding $ 1 00,000" 
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SPECIAL PERSONAL PROPERTY FORM CFOO 14 
(Ed.10 83) 

This form cancels and replaces any coverap on personal property provided under any other form made a part of this policy, but only with respect to 
personal property to which this form is shown to be applicable. 
Insurance applies only to item(s) specifically described in this policy for which an amount of insurance is shown and, unless otherwise provided all 
provisions and stipulations of this form and policy shall apply separately to each such item. 

SECTION I-PROPERTY COVERED 
When.insura~under this policy covers "Personal Property of the Insured" or "Personal Property of Others". such insurance shall cover in accordance 
with the followi,. description(s) of cover ace. ·, 

COVERAGE B-PERSONAL PROPERTY OF THE INSURED: Business 
personal property owned by the named Insured: and usual to the occu­
pancy of the named Insured, including the named Insured's interest in 
pel"sonal property owned by others. to the extent of the value of labor. 
materials and charges· furnished. performed or incurred by the named 
Insured; all while (1) inoron the described building(s). or (2) in the open 
(including within vehicles) on or within 100 feet of the described prem­
ises. 

This coverage shall also include Tenant's Improvements and Better­
ments when not otherwise.specifically covered. Tenant's Improvements 
and Betterments means the named Insured's use interest in fixtures. 
alterations, installations or addit1ons constituting a part of the build· 
ing(s) occupied but not owned by the named Insured and made or ac­
quired at the expense of the named Insured exclusive of rent paid by the 
named Insured. but wh1ch are not legally subject to removal by the 
named Insured. 

COVERAGE C-PERSONAL PROPERTY OF OTHERS: This insurance 
shall cover for the account of the'owner(s) (Qfher than the named .In· 
sured) personal property belonging..to others in the care, custody or 
control of the named Insured, while (I) in or on the described building(s), 
or (2) in ~he open (including within vehicles) on or within 100 feet of the 
describ~d premises. 

Loss shall be adJusted with the named Insured for the account of the 
owners of the property, except that the right to adjust any loss with the 
owners is reserved to th1s Company and the receipts of the owners in 
satisfaction thereof shall be in full satisfactiOn of any claim by the named 
Insured for which payments have been made. 

DEBRIS REMOVAL: This policy covers expense incurred in the removal 
of debris of the property covered which may be occasioned by loss by a 
penl not excluded. The total amount recoverable under this policy for 
both loss to property and debns removal expense shall not exceed the 
amount of insurance applying to the described property. 

SECTION II-ADDITIONAL COVERAGE 
COLLAPSE-Th1s policy Insures agamst risk of direct phys1cal loss 
Involving collapse of a building or any part of a building caused only 
by one or more ot the following: 

a. fire; lightmng; Wlfldstorm; hail; explos1on: smoke: aircraft; vehi· 
cles; riot; civil commotion; vandalism or malicious misch1ef: break· 
age of glass; falling objects; weight of snow. 1ce or sleet: water dam­
age; all only as insured against in this policy; 

b. hidden-decay: 

c. hidden insect or vermm damage; . . . 
d. we1ght of people or personal property: 

e. weight of ram wh1ch collects on a root: 

t. use. of defective matertal.or methods 10 constructiOn. remodehng 
or renovation if the collapse occurs dunng the course of the con· 
struction. remodeling or renovation. · .•• 

Th1s Company shall not be liable for loss to the following types of 
property, if otherwise covered il) this policy, under items b., c., d., e. 
and f. unless the loss is a direct result of the collapse of a building: 

outdoor radio or television antennas. including their lead-in wir· 
ing. masts or towers; awnings; gutters and downspouts; yard fix· 
tures; outdoor sw1mmmg pools; fences; piers. wharves and 
docks; beach or diving platforms or appurtenances; retaining 
walls; walks. roadways and other paved surfaces. 

Collapse does not include settling. crackmg, shnnkage, bulging or 
expans1on. 

Th1s Additional Coverage does not increase the amount(s) of insur· 
ance prov1ded m th1s pohcy. 

SECTION JU-PROPERTY NOT COVERED 
This policy does not cover: 

.. 
A. Property .sold by the named.lnsured under conditiOnal sale. trust 
agreement. mstallment payment or other deferred payment plan. ~Iter 
del1very to customers. 

B. A~rcraft. watercraft. Including motors. eqUipment and accessones 
(except rowboats and canoes. wh1le out of water and on the described 
prem1ses); and automobiles. trailers. semi·trailers or any self-propelled 
vehicles or machines. except such property not licensed for use on pub· 
lie thoroughfares and operated principally on the premises of the named 
Insured. · 

This provis1on does not apply to the following types of property when 
helctfor sale or sold but not delivered: 

1. Watercraft (including motors. equipment and accessories) 
while not afloat 

2. Motorcycles. motorscooters and snowmobiles; or 

3. Trailers designed for use with private passenger vehicles for 
general utility purposes or carrying boats. 

This provision does not apply to the following types of property when 
manufactured. processed or warehoused by the named Insured: 

1. Aircraft; 

2 .. Watercraft. mcluding motors, eqwpment and accessories, 
while not afloat; or 

3: Auto;,:;obiles. trailers. semi·tra1lers or any self·propelled veh1· 
des or machmes. 

C. Personal property while waterborne. 

D. Household and personal effects· contained in living quarters occu­
pied by the named Insured. any officer, director. stockholder or partner 
of the named Insured or relatives of any of the forego1ng, except as pro· 
vided in the Extensions of Coverage. 

E. Accounts, bills. currency, deeds, evidences of debt, money and secu­
rities. 

F. Outdoor signs. whether or not attached to a building or structure. 

G. Growmg crops and lawns. 

H. Property which is more specifically covered in whole or in part by this 
or any other contract of insurance. except for the amount of loss which is 
in excess of the amount due from such more spec1fic insurance. 

0097-0288 
SECTION IV-PROPERTY SUBJECT TO LIMITATIONS 

The followi,. property is subject to these additional limitations: 

1. Except lor Joss caused by the "specified perils": 

(a) Fur and fur garments are covered for not exceeding loss in 
the aggregate of S2.500 1n any one occurrence for all contribut· 
ing insuranr~ 
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(b) Jewelry and watches, watch movements, jewels, pearls, pre­
cious and semi-precious stones, bullion, gold, silver, platinum 
and other precious alloys or metals are covered for not exceeding 
loss in the aggregate of $2,500 in any one occurrence for all con­
tributing insurance. This limitation shall not apply to jewelry and 
watches valued at S50 or less per item. 

(c) Patterns. dies molds, mOdels and forms are covered for not 
exceeding loss in the aggregate of $2,500 in any one occurrence 
for all contributing insurance. 

(d) Stamps, tickets and letters or credit are covered tor not ex­
ceeding loss in the aggregate of S2SO in any one occurrence for 
all contributing insurance. 

2. Valuable papers and records meaning computer programs and 
booilsof account, manuscripts. abstracts, drawings, card index systems 
and other records including film, tape, disc. drum, cell and other mag­
netic recording or storage media for electronic data processing, are cov-
ered only against loss caused by the "specified perils". · 

3. Animals and pets are not covered, except when held for sale or sold 
but not delivered, and then only against death or destruction directly 
resulting from or made necessary by the "specified perils". 

4. Outdoor trees. shrubs and plants are not covered, except: (a) when 
held tor sale or sold but not delivered, and then only against direct loss 
by the "specified perils". or (b) as provided in the Extensions of Cover­
age. 

5. Glass. glassware. statuary, marbles, bric-a-brac, porcelains and 
other articles of a fragile or brittle nature are covered against loss by 
breakage only if directly caused by the "specified perils". This limitation 
shall not apply to bottles or similar containers of property for sale, or 
sold but not delivered. nor to lenses of photographic or scientific instru­
ments. 

6. Steam boilers. steam pipes, steam turbines and steam engines are 
not covered against loss caused by bursting, rupture. cracking or explo­
sion originating therein (other than explosaon of accumulated gases or 
unconsumed fuel within a fire box or combustion chamber). 

7. Machines and machinery are not covered against loss caused by rup­
ture. bursting or disintegration of their rotating or moving parts result­
ing from centrifugal or reciprocating force. 

The term "specified perils" shall mean direct loss by fire. lightning, air­
craft. explosion. riot. civil commotion. smoke. vehicles. windstorm or 
hail to property contained in any building. vandalism~ malicious mischief 
and leakage or accidental discharge from automatic fire protective sys­
tems. 

SECTION V-EXTENSIONS OF COVERAGE 
Each of the limits of liability specified for the followin& Extensions of Coverage applies as an additional amount of insurance. The Coinsurance Clause shalf 
not apply to loss under the Extensions of Coverace. 

The total amount recoverable under the Extensions of Coveraae in this form and Extensions of Coverage in any other form made a part of this policy are 
not cumulative and shalf not exceed the larpst amount recoverable under any sincle form made a part of this policy. 

When, in accordance with the Other Insurance condition, there is Contributing Insurance. this Company shalf not be liable for more than its pro rata share 
of the limits set forth in the foflowin& Extensions of Coverqe. 

A. Property at Newly Acquired Locations: The named Insured may ap. 
ply up to 10% of the amount of ansurance specified for Personal Property 
of the Insured but not exceedang ~10.000. to cover direct loss 1n any one 
occurrence by a peril not otherwase excluded to such property at any 
location (except faars and exhibataons) acquared by the named Insured for 
samalar occupancies or warehousing purposes. elsewhere than at the 
described prem1ses wathan or between the fatty states of the Unated 
States of America. the Distract of Columbia and Puerto Rico. Th1s cover. 
age shall cease 30 days from the date of such acquasataon or on the date 
values at such locations are reported to th1s Company. or on the expira­
tion date of the policy. whachever occurs first. Additaonal premaum shall 
be due and payable for values so reported from the date the property as 
acquired. 

B. Personal Effects: The named Insured may apply up to S500 to cover 
direct loss an any one occurrence by the penis not otherwase excluded to 
personal effects whale located on the descnbed premases. belongang to 
the named Insured. officers. partners or employees thereof. and hm1ted 
to $l<XTon personal effects owned by any one ind1v1dual. Thas Extens1on 
of Coverage does not apply 1f the loss is covered by any other ansurance. 
whether collectible or not. or which would have been covered by such 
other ansurance in the absence of th1s polacy. At the opt1on of th1s Com­
pany. loss under this Extensaon of Coverage may be ad1usted w1th and 
payable to the named Insured. 

C. Valuable Papers and Records: The named Insured may apply up to 
SSOO to cover direct loss an any one occurrence by a penl not otherwase 
excluded to valuable papers and records cons1sting of computer pro­
grams and books of account. manuscripts. abstracts. drawings. card 
index systems. film. tape. d1sc. drum. cell and other magnetac recording 
or storage media for electroniC data processang and other records. all 
the property of the named Insured at the described premases. This Ex· 
tension of Coverage covers only the cost of research and other expense 
necessarily incurred by the named Insured to reprOduce. replace or re­
store such valuable papers and records. The total amount payable in any 
one occurrence under thas Extension of Coverage shall not exceed the 
limit specified above. regardless of the number of described locataons. 

D. Outdoor Trees, Shrubs and Plants: The named Insured may apply 
up to Sl.OOO to cover outdoor trees. shrubs and plants at the described 
premises agaanst direct loss an any one occurrence by the perils of fire. 

hghtnang. explosion. not. c1val commotion or aarcraft. but only to the 
extent such perils are insured agaanst herem. This Company shall not be 
laable for more than 5250 on any one tree. shrub or plant. including 
expense ancurred for remov1ng debns thereof. 

E. Extra Expense: The named Insured may apply up to $1,000 to cover 
the necessary extra expense ancurred by the named Insured in order to 
continue as nearly as practicable the normal operations of the named 
Insured's busaness 1mmedaately following damage by a peril not other· 
w1se excluded under thas form to the buildangs or personal property situ· 
a ted at the descrabed premises · 

"Extra expense" means the excess of the total cost ancurred dunng the 
period of restorat1on chargeable to the operations of the named In· 
sured"s busmess over and above the total cost that would normally have 
been ancurred to conduct the business during the same penod 1-rad no 
loss occurred. Any salvage value of property obtained for temporary use 
during the penod of restorataon. whach remaans after the resumption of 
normal operations. shall be taken into consaderataon in the adjustment 
of any loss hereunder. 

"Penod of restorataon" means that penod of time. commencing with the 
date of damage and not limited by the date of exparation of thiS policy, as 
would be requared wath the exercise of due diligence and dispatch to 
repaar. rebuild. or replace such part of said bualdings or personal prop­
erty as have been damaged. 

Thas Company shall not be liable under this Extension of Coverage for: 

1. loss of an come; 

2. the cost of repaanng or replacing any of the described prop­
erty. or the cost of research or other expense necessary to re· 
place or restore computer programs and books of account, man· 
uscripts. abstracts. drawings, card index systems, film, tape. 
dasc. drum, cell and other magnetic recording or storage media 
for electronic data processing, and other records that have been 
damaged by a peril not otherwise excluded, except cost in excess 
of the normal cost of such"fepair, replacement or restoration nee· 
essarily incurred for the purpose of reducing the total amount of 
extra expense. In no event shall such excess exceed the amount 
by which the total extra expense otherwise payable under this 
Eictension of Coverage is reduced; or 
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3. any other consequential or remote loss. 

F. Damap to Buildinp from Theft, Burclary or Robbery: This policy 
includes loss (except by lire or explosion) to that part of the building 
occupied by the named Insured and containing property covered. and to 
equipment therein pertaining to the service of the building but not 
building property or eQuipment removed from premises, directly result· 
ing from theft. burglary or robbery (including attempt thereat). provided 
the named Insured is the owner of such building or eQuipment or is liable 
for such damage. but in no event shall th1s coverage apply to glass (other 
than glass building blocks) or to any lettering or ornamentation thereon. 

G. Transportation: The named Insured may apply up to Sl.OOO to 
cover insured personal property (other than property in the care. cus­
tody or control of salesmen) during transportatiOn by motor vehicles 
owned. leased or operated by the named Insured for loss m any one 
occurrence caused by: 

1. f~re, lightning, windstorm. ha1l. explosion. smoke. riot. riot at­
tending a strike, civil commot1on. vandalism or mahc1ous miS­
chief: or 

2. collis1on. overturning or upset of the veh1cle: meanmg 
thereby the violent and aCCidental contact of the veh1cle convey­
mg the property descnbed herem with any other vehicle or ob­
ject excludmg any loss or damage done by coming m contact w1th 
any port1on at the road bed or by means other than as expressly 
md1cated: or 

3. theft of an ent1re sh1ppmg bale. case or package from a vehi­
cle while such property 1s contamed m a fully enclosed and se­
curely locked body or compartment and theft results from torc­
lble entry. ev1dcnced by v1sible marks upon such body or com­
partment. 

The Extension of Coverage covers the above described property while in 
transit within or between the fifty states of the United States of America, 
the District of Columbia and Puerto Rico. 

H. Non-Owned Personal Property: The named Insured may apply at 
each location up to 2% of the amount of insurance specified for Personal 
Property of the named Insured at such location, but not exceeding 
S2.000. to cover for the account of the owners thereof (other than the 
named Insured) direct loss by a peril not otherwise excluded to personal 
property. s1milar to that covered by this policy. belonging to others while 
in the care. custody or control of the named Insured and while(l) in or on 
the described building(s). or(2) in the open (including within vehicles) on 
or w1thin 100 feet of the described premises. 

Loss shall be adjusted with the named Insured for the account of the 
owners of the property. except that the right to adjust any loss with the 
owners 1s reserved to th1s Company and the receipts of the owners m 
sat1sfact1on thereof shall be m full satisfaction of any claim by the named 
Insured for wh1ch payments have been made. As respects personal 
property belong1ng to others. th1s provision shall replace any loss pay­
able provis1on of th1s pol1cy. 

I. Off-Premises: The named Insured may apply up to 2% but not ex­
ceedmg S5.000 nor less than Sl.OOO. of the amount of msurance for 
Coverage 8-Personal Property of the Insured at a described locat1on. 
to cover d1rect loss by a peril not otherw1se excluded to such property. 
other than merchand1se or stock (raw. in process. or hnished). owned by 
the named Insured. 

Th1s Extens1on of Coverage shall not apply: (a) to loss by theft: (b) to 
property m trans1t nor to property on any prem1ses owned. leased. oper­
ated or controlled by the named Insured: (C) except as excess over the 
amount due tram any other msurance covenng the property, whether 
collectible or not 

SECTION VI-PERILS INSURED AGAINST 
This policy insures against risks of direct physical loss unless the loss is excluded in Section VII-Exclusions below subject to the provisions and 
stipulations herein and in the policy of which this form is made a part. 

SECTION VII-EXCLUSIONS 
1. Th1s pohcy does not 1nsure agamst loss caused d~rectly or md~rectly 
by any of the folloY11ng. Such loss IS excluded regardless of any other 
cause or event contributmg concurrently or many seQuence to the loss 

A. Loss occas1oned d~rectly or md~rectly by enforcement of any ord ,_ 
nance or law regulatmg the use. construction. or demolition of prop­
erty. mcludmg debns removal expense: 

B. Loss caused d~rectly or 1nd~rectly by the interrupt1on of power or 
other ut1hty serv1ce furn1shed to the descnbed prem1ses 1f the 1nter­
rupt1on takes place away from the described prem1ses. If a pen I not 
otherw1se excluded ensues on the descnbed prem1ses. th1s Com­
pany w1ll pay only for loss caused by the ensuing pen I. 

C. loss caused by. resulting from. contnbuted to or aggravated by 
any of the followmg: 

1. earth movement. mcludmg but not lim1ted to earthquake. 
landslide. mudflow. earth sink1ng. earth ris1ng or shlftmg: 

2. flood. surface water. waves. t1dal water or t1dal waves. over­
flow of streams or other bod1es of water. or spray from any of the 
foregomg. all whether dnven by wmd or not 

3. water which backs up through sewers or dra1ns: or 

4. water below .the surface of the ground mcluding that wh1ch 
exerts pressure on or flows. seeps or leaks through Sidewalks. 
driveways. foundations. walls. basement or other floors. or 
through doors. wmdows or any other opemngs m such Sidewalks. 
driveways. foundat1ons. walls or floors: 

unless fire or explosion as insured against ensues. and then this 
Company shall be liable for only loss caused by the ensuing fire or 

expJos1on: but these exclus1ons shall not apply to Joss ansmg from 
theft. 

5. volcamc erupt1on unless d1rect loss by lire or breakage of 
glass or safety glazmg matena1 ensues. In th1s event. this Com­
pany shall be liable tor only the drrect loss to the property insured 
caused by the ensumg lire and if an 1nsured peril. the ensuing 
breakage of glass or safety glazmg matenal. 

Volcan1c erupt1on means the erupt1on. explos1on or effus1on of a 
volcano. 

D. War Risk And Governmental Action E1clusions: Th1s policy shall 
not apply to loss caused. d~rectly or md~rectly, by or due to any act or 
cond1t10n mc1dent to the followmg: 

1. hostile or warlike act1on 1n t1me of peace or war, mcluding 
act1on m h1ndenng. combating or defendmg against an actual. 
1mpendmg or expected attack (a) by any government or sover­
e,gn power (de 1ure or de facto). or by any authority maintaming 
or usmg military. naval or air forces: or (b) by military naval or air 
forces: or (c) by an agent of such government, power. authonty or 
forces. it being understood that any d1scharge. explos1on or use 
of any weapon of war employ1ng nuclear fiSSIOn or fusion shall be 
conclus1vely presumed to be such a host1le or warlike action by 
such a government. power. authonty or forces: 

2. msurreciion. rebemon. revolut1on. c1vil war. usurped power. 
or action taken by governmental authonty 1n hindering, combat­
ing or defending against such an occurrence: seizure or destruc­
tion under Quarantine or custom's regulatiOns, confiscation by 
order of any government or public authonty, or nsks of corrtra· 
band or 1llegal transportation or trade. 
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E. Nude• Claise And Nuclear Eaclusion: 
1. Nudur Clluse (Not Applable in New York): The word 
"fire" in this policy is not intended to and does not embrace nu· 
clear reaction or nuclear radiation or radioactive contamination. 
all whether controlled or uncontrolled. and loss by nuclear reac· 
tion :or nuclea~ fadiation or radioactive contamination is not m· 

·tended· to be and -is not insured agaii'ISt by this policy. whether 
such loss be direct or Indirect. proximate or remote. or be 1n 
whole or in part caused by. contributed to or aggravated by "hre" 
or any other perils' insured ·against by th1s policy. However. sub· 
Ject to the foregoing and all provisions of this policy. direct loss by 
"fire" resultmg from nuclear react1on or nuclear rad1at10n or ra· 
dioactive contam.inat•on IS insured agamst by th1s policy . 

. . 2. N.dear C~ (A~ oniJ in New York): Th1s poi1cy 
does not cover loss or damage caused by nuclear react1on or nu· 
clear radiation or radjoactive contam1na!Jon . .all whether directly 
o'r1ndirectly resultinglrom an msured pent under th1s p()hcy. 

3. Nucle1r Exclusion (Not Applicable in New York): Loss by nu· 
clear reaction or nuclear radiation or rad1oact1ve contamniatlon. 
all whether controlled or uncontrolled. or due to any act or cond•· 
!Jon mc1dent to any of the foregomg •s not msured aga•nst by th•s 
policy, whether such loss be d~rect or md~rect. prox1mate or re· 
mote, or be 1n whole or m part caused by. contnbuted to. or ag­
gravated by any of the penis msured agams! by !h•s policy. and 
nuclear reactiOn or nuclear rad1at1on or rad1ocict•ve contamma· 
lion. all whether controlled or uncontrolled. IS not "explOSion" or 
"smoke". Th1s clause appi,M!s to all penis •nsured aga•nst hereun· 
der except the pent of liTe. wh1ch IS otherw•se prov1ded·for .n the 
nuclear clause above. 

2. Th1s policy does not •nsure.under th•s form agamst loss caused by 

A. unexpla1ned or m~stenous disappearance of property. or short· 
age of property d•sclosed on tak10g 10ventory: 

B. actual work upon·: •nstallat•on or test10g of property covered. fa• I· 
ure. breakdown or derangement of machmes or mach•nery unless 
loss by lire or explos1on no! otherw1se excluded ensues and then !h1s 
Company shall be hable lor only such ensumg loss. 

C. any electncal mtury or d•sturbance to electncal appliances. de· 
v•ces. f1xtures or w1nng caused by electncal currents art1hc•ally gen· 
erated unless hre as 10sured aga10s! ensues. and then th1s Company 
shall be liable for only loss caused by I he ensUing ltre. 

D. leakage or overflow from plumb10g. heat10g. a~r cond1!10n10g or 
other eQuipment or appliances (except ftre protect•ve systems! 
caused by or result10g from lreez1ng while the descnbed bulid•ng 1s 
vacant or unoccup1ed. unless the named Insured shall have exer· 
c1sed due d11igence w1th respect to ma10ta1010g heat 10 !he bu1ld10gs 
or unless such eQuipment and appliances had been dra10ed and the 
water supply shut off dunng such va_cancy or unoccupancy. 

E. delay, loss of market. 10terrupt1on of bus1ness. or consequent•al 
loss of any nature: 

F. 1. wear and tear. mamng or scratch10g: 

2. detenorat1on. mherent v•ce. latent defect. 

3. rust. mold. wet or dry rot. contam•natiOn. 

4. dampness or dryness of atmosphere. changes10 or extremes 
of temperature: 

5. smog. smoke I rom agncultural smudgmg or •ndustnal opera· 
!Ions: or 

6. b~rds. vermm. rodents. 10sects or animals: 

unless loss by lire. smoke (other than smoke !rom .agricultural 
smudgmg or mdustrial operations). explosion. collapse of a build· 
ing. glass breakage or water not otherwise excluded ensues. 
then th1s policy shall cover only such ensuing loss. 

If loss by water not otherwise excluded ensues. th1s policy shall 
also cover the cost of tearing out and replacing of any part of the 
bu•ld•ng covered reQuired to effect repairs to the plumbing. heat. 
10g or a IT condiflomng system or domestic appliance but exclud· 
mg toss to the system or appliance from which the water escapes: 

G. explos•on of steam bo1lers .. steam p1pes. steam turbines or steam 
engmes (except diTeCt lOSS resulting from the explOSIOn Of accumu· 
lated gases or unconsumed fuel w•thin the firebox. or combust1on 
chambe~ .. of il'llY fared vessel or w•thm the flues or passages which 
conduct! he gases of combust•on therefrom) •f owned by. leased by or 
oper~ted under the control of the named Insured or for any ensUing 
loss except by l~re or explos1on not otherwise extruded. and then th1s 
Company shall be hable lor only such ensuing loss: 

H. voluntary partmg w1th !1tle or possession of any property by the 
named Insured or others to whom the property may be entrusted 11 
10duced to do so by any fraudulent scheme. tnck. dev1ce or false 
pretense: 

I. any. fraudulent. d•shonest or cnmmalact done by or at the msf•ga· 
t1on of any Insured. partner or JOint adventurer m or of any Insured. 
an off•cer. d~rector or trustee of any Insured: p1llerage. appropnat•on 
or concealment of any property covered due to any fraudulent. diS· 
honest or cnmmal act of any employee wh•leworkmg or otherw1se. or 
agent of any )nsured. or any person to whom the property covered 
may be entrusted. 

J. conhnuous or repeated seepage or leakage of water or steam 
from w1thm a plumbmg. heat10g or a~r cond1t1omng system or from 
w•th•n a domestiC appliance wh1ch occurs over a penod of weeks. 
mo~ths or years. or 

K. ra1~ snow. or sleet to property m the open 

L. collapse. except as prov1ded above 10 the Collapse Add•t•onal 
Coverage II a pen I not otherwise excluded ensues on the descnbed 
prem1ses. !h1s Company will pay only lor loss causee by the ensu10g 
pen! 

3. Th1s pol1cy does not 1nsure aga10st loss caused by any of the follow· 
mg. However. any ensumg loss not excluded or excepted 10 th•s policy 1s 
covered 

A. Weather cond1l10ns However. th1s exclus1on only applies 1f 
weather cond•t•ons contnbute 10 any way w1th a cause or event ex· 
eluded 1n paragraph 1. above to produce !he loss. 

B. Acts or dec•s1ons. mcludmg the fa1lure to act or dec•de. of any 
person. group. organ1zat1on or governmental body. 

C. Faulty 1nadequate or delect•ve. 

1. plannmg. zonmg. development. surveymg. s•lmg: 

2. des1gn spec1hcat1ons. workmanship. repaiT. construct1on. 
renovat•on. remodeling. grad•ng. compaction: 

3. matenals used 1n repair. construct1on. renovat•on or remod· 
el10g. or 

4. mamtenance. 

of part or all of any property on or off the descnbed prem1ses. 
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SECTION VIII-VALUATION 
The tollowinc bases are established tor valuation of property: 

A. The value of all stock actually sold but not delivered shall be the 
pr1ce at wh1ch 1t was sold. less all d1scounts and unincurred ex· 
penses. 

B. Tenants'lmprovements and Betterments: 

1. If repaired or replaced at the expense of the named Insured 
withm a reasonable time after loss. the actual cash value of the 
damaged or destroyed improvements and betterments. 

2. If not repa~red or replaced w1thm a reasonable t•me after loss. 
that proport1on of the ongmal cost at t1me of •nstallat1on of the 
damaged or destroyed property wh1ch the unexp~red term of the 
lease or rental agreement. whether wntten or oral. m effect at 
thet1111e of loss bears tot he penods from the dates such Improve­
ments or betterments were made to the exp1rat1on date of the 
lease. 

3. If repa1red or replaced at the expense of others for the use of 
the_ named Insured. th~re shall be no liability hereunder 

C. Valuable Papers and Records: 

1. Books of account. manuscripts. abstracts. drawings. card in­
dex systems and other records (except film. tape. d1sc. drum. cell 
and other magnet1c recording or storage media for electronic 
data processmg)for not exceedmg the cost of blank books. cards 
or other blank matenal plus the cost of labor incurred by the 
named Insured for transcnbing or copymg such records. 

2. Film. tape. d1sc. drum. cell and other magnetic recordmg or 
storage med1a for electron•c data processing for not exceeding 
the cost of such med•a m unexposed or blank form. 

3. Computer programs for not exceedmg the cost of labor In­
curred by the named Insured for transcribmg or copymg such 
programs. 

D. All other property at actual cash value at the t1me of loss. but not 
exceed•ng the amount wh1ch •t would cost to repa1r or replace the 
property w1th matenal of like k1nd and quality w1thm a reasonable 
t•mealter such loss. nor •n any event lor more than the •nterest ott he 
namedlnsured. 

SECTION IX-COINSURANCE CLAUSE 
Th1s Company shall not be liable for a greater proport•on of any loss to 
the property covered than the amount of msurance under th1s policy tor 
such property bears to the amount produced by multlply•ng the actual 
cash value of such property at the t1me of the loss by the co1nsurance 
percentage applicable (specified on the f1rst page of the policy or by 
endorsement). . · 

In the event that the aggregate cla1m tor any loss •s both less than 
$10.000 and less than 5% of the total amount of msurance applicable to 

·-

the property mvotved at the !•me such toss occurs. no spec1almventory 
or appra1sement of the undamaged property shall be reqUired. prov•d· 
mg that noth•ng here•n shall be construed towa1ve the appilcal•on oft he 
first paragraph of th•s clause. 

The value of property covered under Extens1ons of Coverage. and the 
cost of .the removal of debns. shall not be cons1dered m the determ•na­
t•on ol actual cash value when applymg the Comsurance Clause. 

SECTION X-DEDUCTIBLE CLAUSE 
The sum of $100 shall be deducted irom the amount of loss to property 
on any one occurrence resultong from any of the penis msured agamst 
Th1s deductoble shall apply separately to personal property m each 

bUIIdmg and separately to personal property m the open (mclud1ng 
w1thm veh1clesl The aggregate amount of th1s deductible m any one 
occurrence shall not exceed 51.000 

SECTION XI-OTHER PROVISIONS 
1. OTHER INSURANCE: 

(al II at the lime of loss there IS other msurance wntten m the 
name ol the Insured upon the same plan. terms. cond•t•ons and 
prov1s1ons as conta•ned m th1s pol•cy. herem referred to as Con­
tnbutmg Insurance. th1s Company shall be liable for no greater 
propor~•on of any Joss than the amount of 1nsurance under th•s 
policy bears to the whole amount of msurance covenng such loss 

(bl If at the t•me of loss there 1s other msurance other than that 
as deswbed m (al above. th•s Company shall not be liable for any 
loss hereunder until: 

(1 l the L1ab11ity of such other onsurance has been ex­
hausted. and 

. 121 then tor only such amount as may exceed the amount 
·cue from such other msurance. whether collect•ble or 
not. · · ' • 

2. CONTROl OF PROPERTY. Th1s msurance shall not be pre1ud1Ced 
by any a_ct or neglect of any pe'rson \Other than the n!imed Insured). 
when such act or neglect IS not w•th~p the corltrol_of the named lnsu•ed. 

3. DIVISIBLE CONTRACT CLAUSE: If th1s policy covers personal prop­
erty m two or more bUIIdmgs. the breach of any cond1!ion of the policy m 
any one or more of the bulidmgs contammg the property covered shall 
not pre1ud•ce the nght to recover lor loss occurnng many bwldmg con­
tammg the property covered. where at the t•me of loss a breach of cond•-
t•on does not ex•st · 

4. INSPECTION OF PROPERTY AND OPERATIONS: Th1s Company 
and any person or orgamzat•on mak1ng •nspect10ns on th•s Company"s 
behalf shall be permrtted but not obligated to mspect the named In· 

sured·s property and operat1ons at any t1me. NE:1ther the nght of th1s 
Company and any person or organ1zat•on to make such mspect1ons nor 
the mak•ng thereof nor any report thereon shall const1tute an undertak· 
mg. on behalf of or for the benef1t of the named Insured or others. to 
determme or warrant that such property or operations are safe or 
healthful. or are 1n compliance w1th any law. rule or regulat1on 

5. LIBERAUZATION: II dunng the penod that msurance 1s m Ioree un­
der th1s policy. &r w1thm 45 days pnor to the mceptJon date thereof. on 
behalf of th1s Company there be adopted or hied w1th and approved or 
accepted by the msurance superv1sory authont•es. a lim conform1ty w1th 
law. any changes 1n the form attached to th1s policy by wh1ch th1s form of 
msurance could be extended or broadened Without mcreased prem1um 
charge by endorsement or subst1tut10n of form. then such extended or 
broadened msurance shall mure to the benefit of the named Insured 
hereunder as though such endorsement or subst1tut1on of form had 
been made 

6. LOSS CLAUSE: Any loss hereunder shall not reduce the amount of 
th•s policy. 

7. PERMITS AND USE: Except as otherw1se prov1ded. permiSSIOn IS 
granted· 

A. to make alterations and repa1rs. 

B. for such unoccupancy as 1s usual or incidental to the descnbed 
occupancy: but vacancy IS lim1ted to the 60 day penod perm1tted by 
the policy conditions ("Vacant" or "Vacancy" means contam•ng no 
contents pertaming to operat1ons or act1vit1es customary to occu· 
pancy of the bU1Id1ng. "Unoccupied" or "Unoccupancy" means con· 
tammg contents pertammg to occupancy of the bulldmg while opera­
tions or other customary act1v1t1es are suspended): 
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C. in the event of loss hereunder, to make reasonable repairs. tem­
porary or permanent, provided such repairs are confined solely to 
the protection of the property from further damage. and provided 
further that the named Insured shall keep an accurate record of such 
repa1r expenditures. The cost of any such repairs directly attribut­
able to damage by any peril not excluded hereunder shall be in­
cluded in determining the amount of loss hereunder. Nothmg herem 
contained is intended to modify the poliey requirements applicable 
in case loss occurs, and in partiCUlar. the requirementthat. in case 
loss occurs. the named Insured shall protect the property from fur-
ther_ ~a mage .. _ · · ·_ 

8. PROTECTIVE SAFEGUARDS: It is a condition of thiS 1nsurance that 
the named Insured shall maintain so far as IS w1thin h1s control such 
protect1ve safeguards as are set forth by endorsement hereto. 

Fa1lure to mamtain such protective safeguards shall suspend this msur­
ance. only as respects the location or situation affected. tor the t1me of 
such discontlnu~nce. · · 

9. SUBROGATION: 

A. In the event-of any payment-under th1s policy. th1s Company shall 
be subrogated to all the named Insured's nghts of recovery aga1nst 

any person or orgamzation and the named Insured shall execute and 
deliver instruments and papers and do whatever else is necessary to 
secure such rights. The named Insured shall do nothing after loss to 
prejudice such rights. 

B. Th1s Company shall not be bound to pay any loss if the named 
Insured has Impaired any nght of recovery for loss: however. it is 
agreed t~at_the named Insured may: _ 

1. as respects property while on the premises of the named· In­
sured. release others 1n wnting from liability for loss prior to loss. 
and such release shall not affect the right of the named Insured 
to recover hereunder. and · 

2. as respects property in transit. accept such b1lls of lading. 
rece1pts or contracts of transportation as areord1narily 1ssued by 
earners contammg a llm1tation as to the value of such goods or 
merchand1se. ·· 

10. NO BENEFIT TO BAILEE: Th1s msurance shall not mure directly or 
md1rectly to the benef1t of any earner or other ba1lee. 

11. REPORT TO POLICE: When e1ther a loss or occurrence takes 
place. the named Insured shall g1ve not1ce thereof to the proper police 
authonty •f loss or occurrence IS due to a violation of a law . 

.. , 
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Forming part of Policy No. MP 

MASTER INSURANCE POLICY 

064063384 

BIYISIOII II 

l.IAIILilY COVEUSE 

Previous Policy No. MP 47601 Branch Office and Apnt 

Boston, MA 
Edward G. Boyle 

Issued By United states Fidelity And Guaranty Company 
(COIIIpany) 

Ins. Agency, Inc. 
••" lun and P. 0. Address (No., Street, Town, County, State, lip Code) Woburn, MA 01801 
Clifford c. & Grace E. Boutwell db a Aberjona Auto Parts 

1-07-4323 278 Salem street 
Woburn, MA 01801 
Policy Term: 1 8/1/85 8/1/86 12:00 Noon, standard time at 

the address of the llai!H 
Years Inception (Mo. Day Yr.) Expiration (Mo. Day Yr.) f111re11 as stated herein. 

DE CLARA TIOWS 

Business of the N•e~ l•s•e~ is Auto Parts Store 

The W•e~ 11sn- is: 0 Individual rxJ Partnership 0 Corporation 0 Joint Venture 0 Other (specify) 

The insurance afforded is only with respect to such of the following Covmge Parts and Coverages as are indicated by a limit of liability. The limit of the 
Company's liability against each such Coverage shall be· as stated herein, subject to all the terms of this policy having reference thereto. 

COVERAGE PARTS COVERAGES LIMITS OF LIABILITY ADVANCE PREMIUMS 

A. Bodily Injury liability 
$ 500 , 000 each ICCirrttce 

Comprehensive· General Liability Insurance 
$ 500 , 000 aggregate $ Incl. 

B. Property Damage liability 
$ 100 , 000 each ICCirrtiCI 

$ 100 , 000 aggregate $ Incl. 
Premises Medical Payments Insurance E. Premises Medical Payments 

~ each person 

$ , 000 each accident $ 

Contractual liability Insurance 
$ 

$ 

See Coverage Part for Coverages and Limits of liability s 

$ 

$ 

s 
Form numbers of endorsements applicable to this Division at issuance (other than those entered on Coverage Parts!: 

GL 0100, GL 0114, CAS.95, GL 0404, GL 0032, GLC 2103 

Audit Period: Annu11, unless otherwise designated below. 

0 Semi-annually 0 Quarterly 0 Monthly Tlbl llh111ce Jlr111i1• s Incl. 
am J-19-~o ... ,.. ... to 

MP·2001H!I 
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USF&G 
INSURANCE MASTER INSURANCE POLICY 

DMSION 11-LIABIUTY COVERAGE 

In consideration of the payment of the premium, in reliance upon the statements in the decalarations made a part hereof and 
subject to all of the terms of this policy, the Company agrees with the Named Insured as follows: 

DEFINITIONS 

When used in this policy (including endorsements forming a 
part hereof): 

"automobile" means a land motor vehicle, trailer or semi· 
trailer designed for travel on public roads (including any ma­
chinery or apparatus attached thereto), but does not include 
mobile equipment; 

"bodily injury" means bodily injury, sickness or disease sus­
tained by any person which occurs during the policy period, 
including death at any time resulting therefrom. 

"completed operations hazard" includes bodily injury and 
property damage arising out of operations or reliance upon a 
representation or warranty made at any time with respect 
thereto, but only if the bodily injury or property damage oc· 
curs after such operations have been completed or abandoned 
and occurs away from premises owned by or rented to the 
Named Insured. "Operations" include materials, parts or 
equipment furnished in connection therewith. Operations shall 
be deemed completed at the earliest of the following times: 

(1) when all operations to be performed by or on behalf of 
the Named Insured under the contract have been com­
pleted, 

(2) when all operations to be performed by or on behalf of 
the Named Insured at the site of the operations have been 
completed, or 

(3) when the portion of the work out of which the injury or 
damage arises has been put to its intended use by any 
person or organization other than another contractor or 
subcontractor engaged in performing operations for a 
principal as a part of the same project. 

Operations which may require further service or maintenance 
work, or correction, repair or replacement because of any de­
fect or deficiency, but which are otherwise complete, shall be 
deemed completed. 

The completed operations hazard does not include bodily in­
jury or property damage arising out of 

(a) operations in connection with the transportation of prop­
erty, unless the bodily injury or property damage arises 
out of a condition in or on a vehicle created by the load­
ing or unloading thereof. 

(b) the existence of tools, uninstalled equipment or aban­
doned or unused materials, or 

(c) operations for which the classification stated in the policy 
or in the Company's manual specifies "including com­
pleted operations"; 

"elevator" means any hoisting or lowering device to connect 
floors or landings whether or not in service, and all appli· 
ances thereof including any car, platform, shaft, hoistway, 
stairway, runway, power equipment and machinery; but does 
not include an automobile servicing hoist, or a hoist without a 
platform outside a building if without mechanical power or if 
not attached to building walls, or a hod or material hoist 
used in alteration, construction or demolition operations, or 
an inclined conveyor used exclusively for carrying property or 
a dumbwaiter used exclusively for carrying property and hav­
ing a compartment height not exceeding four feet; 

"incidental contract" means any written (1) lease of prem­
ises, (2) easement agreement, except in connection with 
construction or demolition operations on or adjacent to a 
railroad, (3) undertaking to indemnify a municipality re­
quired by municipal ordinance except in connection with 
work for the municipality, (4) sidetrack agreement, or (5) 
elevator maintenance agreement; 

"Insured" means any person or organization qualifying as an 
Insured in the "Persons Insured" provision of the applicable 
insurance coverage. The insurance afforded applies sepa­
rately to each Insured against whom claim is made or suit is 
brought, except with respect to the limits of the Company's 
liability; 

"mobile equipment" means a land vehicle (including any ma­
chinery or apparatus attached thereto), whether or not self· 
propelled, (1) not subject to motor vehicle registration, or (2) 
maintained for use exclusively on premises owned by or rented 
to the Named Insured, including the ways immediately ad­
joining, or (3) designed for use principally off public roads, 
or (4) designed or maintained for the sole purpose of afford­
ing mobility to equipment of the following types forming an 
integral part of or permanently attached to such vehicle: 
power cranes, shovels, loaders, diggers and drills; concrete 
mixers (other than the mix-in-transit type); graders, scrapers, 
rollers and other road construction or repair equipment; air­
compressors, pumps and generators, including spraying, 
welding and building cleaning equipment; and geophysical 
exploration and well servicing equipment; 

"Named Insured" means the person or organization named in 
Item 1. of the declarations of this policy; 

"Named Insured's products" means goods or products manu­
factured, sold, handled or distributed by the Named Insured 
or by others trading under his name, including any container 
thereof (other than a vehicle), but "Named Insured's 
products" shall not include a vending machine or any 
property other than such container, rented to or located for 
use of others but not sold, 

(continued on reverse side) 
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"occurrence" means an accident, including continuous or re­
peated exposure to conditions, which results in bodily injury 
or property damage neither expected nor intended from the 
standpoint of the Insured; 

"policy te"itory" means: 

(1) the United States of America, its territories or posses­
sions, or Canada, or 

(2) international waters or air space, provided the bodily in­
jury or property damage does not occur in the course of 
travel or transportation to or from any other country, 
state or nation, or 

(3) anywhere in the world with respect to damages because 
of bodily injury or property damage arising out of a prod­
uct which was sold for use or consumption within the 
territory described in paragraph (1) above, provided the 

original suit for such damages is brought within such 
territory; 

"products hazard" includes bodily injury and property dam· 
age arising out of the Named Insured's products or reliance 
upon a representation or warranty made at any time with re­
spect thereto, but only if the bodily injury or property damage 
occurs away from premises owned by or rented to the Named 
Insured and after physical possession of such products has 
been relinquished to others; 

"property damage" means 

(1) physical injury to or destruction of tangible property 
which occurs during the policy period, including the la,ss 
of use thereof at any time resulting therefrom, or 

(2) Joss of use of tangible property which has not been physi­
cally injured or destroyed provided such loss of use is 
caused by an occurrence during the policy period. 

SUPPLEMENTARY PAYMENTS 

The Company will pay, in addition to the applicable limit of 
liability: 

(a) all expenses incurred by the Company, all costs taxed 
against the Insured in any suit defended by the Company 
and all interest on the entire amount of any judgment 
therein which accrues after entry of the judgment and be­
fore the Company has paid or tendered or deposited in 
court that part of the judgment which does not exceed the 
limit of the Company's liability thereon; 

(b) premiums on appeal bonds required in any such suit, 
premiums on bonds to release attachments in any such 
suit for an amount not in excess of the applicable limit of 
liability of this policy, and the cost of bail bonds required 

of the Insured because of accident or traffic law violation 
arising out of the use of any vehicle to which this policy 
applies, not to exceed $250 per bail bond, but th_e Com· 
pany shall have no obligation to apply for or furn1sh any 
such bonds; 

(c) expenses incurred by the Insured for first aid to others 
at the time of an accident, for bodily injury to which this 
policy applies; 

(d) reasonable expenses incurred by the Insured at the Com· 
pany's request in assisting the Company in the investiga­
tion or defense of any claim or suit, including actual loss 
of earnings not to exceed $25 per day. 

CONDITIONS 0097-0297 

1. Premium All premiums for this policy shall be computed 
in accordance with the Company's rules, rates, 

rating plans, premiums and minimum premiums applicable 
to the insurance afforded herein. 

Premium designated in this policy as "advance premium" is 
a deposit premium only which shall be credited to the amount 
of the earned premium due at the end of the policy period. 
At the close of each period (or part thereof terminating with 
the end of the policy period) designated in the declarations 
as the audit period the earned premium shall be computed 
for such period and, upon notice thereof to the Named In­
sured, shall become due and payable. If the total earned 
premium for the policy period is Jess than the premium previ­
ously paid, the Company shall return to the Named Insured 
the unearned portion paid by the Named Insured. 

The Named Insured shall maintain records of such informa­
tion as is necessary for premium computation, and shall send 
copies of such records to the Company at the end of the 
policy period and at such times during the policy period as 
the Company may direct. 

EPA0194 

2. Inspection and Audit The Company shall be permitted 
but not obligated to inspect the 

Named Insured's property and operations at any time. Neither 
the Company's right to make inspections nor the making 
thereof nor any report thereon shall constitute an undertak­
ing, on behalf of or for the benefit of the Named Insured or 
others, to determine or warrant that such property or opera­
tions are safe or healthful, or are in compliance with any law, 
rule or regulation. 

The Company may examine and audit the Named Insured's 
books and records at any time during the policy period and 
extensions thereof and within three years after the final termi· 
nation of this policy, as far as they relate to the subject mat· 
ter of this insurance. 

3. Financial Responsibility Laws When this policy is certi-
fied as proof of financial 

responsibility for the future under the provisions of any motor 
vehicle financial responsibility law, such insurance as is af­
forded by this policy for bodily iniury liability or for property 
damage liability shall comply with the provisions of such law 
to the extent of the coverage and limits of liability required by 



such law. The Insured agrees to reimburse the Company for 
any payment made by the Company which it would not have 
been obligated to make under the terms of this policy except 
for the agreement contained in this paragraph. 

4. Insured's Duties in the Event of Occurrence, Claim or Suit 

(a) In the event of an occurence, written notice containing 
particulars sufficient to identify the Insured and also rea­
sonably obtainable information with respect to the time, 
place and circumstances thereof, and the names and ad· 
dresses of the injured and of available witnesses, shall be 
given by or for the Insured to the Company or any of its 
authorized agents as soon as practicable. 

(b) If claim is made or suit is brought against the Insured, 
the Insured shall immediately forward to the Company 
every demand, notice, summons or other process received 
by him or his representative. 

(c) The Insured shall cooperate with the Company and, upon 
the Company's request, assist in making settlements, in 
the conduct of suits and in enforcing any right of contri· 
bution or indemnity against any person or organization 
who may be liable to the Insured because of injury or 
damage with respect to which insurance is afforded under 
this policy; and the Insured shall attend hearings and 
trials and assist in securing and giving evidence and ob­
taining the attendance of witnesses. The Insured sh~:l 
not, except at his own cost, voluntarily make any payment, 
assume any obligation or incur any expense other than for 
first aid to others at the time of accident. 

5. Action Against Company No action shall lie against the 
Company unless, as a condition 

precedent thereto, there shall have been full compliance with 
all of the terms of this policy, nor until the amount of the 
Insured's obligation to pay shall have been finally determined 
either by judgment against the Insured after actual trial or 
by written agreement of the Insured, the claimant and the 
Company. 

Any person or organization or the legal representative thereof 
who has secured such judgment or written agreement shall 
thereafter be entitled to recover under this policy to the ex­
tent of the insurance afforded by this policy. No person or 
organization shall have any right under this policy to join the 
Company as a party to any action against the Insured to de­
termine the Insured's liability, nor shall the Company be im­
pleaded by the Insured or his legal representative. Bankruptcy 
or insolvency of the Insured or of the Insured's estate shall 
not relieve the Company of any of its obligations hereunder. 

6. Other Insurance The insurance afforded by this policy is 
primary insurance, except when stated 

to apply in excess of or contingent upon the absence of other 
insurance. When this insurance is primary and the Insured 
has other insurance which is stated to be applicable to the 
loss on an excess or contingent basis, the amount of the Com­
pany's liability under this policy shall not be reduced by the 
existence of such other insurance. 

When both this insurance and other insurance apply tp the 
loss on the same basis, whether primary, excess or contin-

gent, the Company shall not be liable under this policy for a 
greater proportion of the loss than that stated in the appli­
cable contribution provision below: 

(a) Contribution by Equal Shares. If all of such other valid 
and collectible insurance provides for contribution by 
equal c;hares, the Company shall not be liable for a great­
er proportion of such loss than would be payable if each 
insurer contributes an equal share until the share of each 
insurer equals the lowest applicable limit of liability under 
any one policy or the full amount of the loss is paid, and 
with respect to any amount of loss not so paid the remain­
ing insurers then continue to contribute equal shares of 
the remaining amount of the loss until each such insurer 
has paid its limit in full or the full amount of the loss is 
paid. 

(b) Contribution by Limits. If any of such other insurance 
does not provide for contribution by equal shares, the 
Company shall not be liable for a greater proportion of 
such loss than the applicable limit of liability under this 
policy for such loss bears to the total applicable limit of 
liability of all valid and collectible insurance against such 
loss. 

7. Subrogation In the event of any payment under this pol-
icy, the Company shall be subrogated to all 

the Insured's rights of recovery therefor against any person 
or organization and the Insured shall execute and deliver in­
struments and papers and do whatever else is necessary to 
secure such rights. The Insured shall do nothing after loss to 
prejudice such rights. 

8. Changes Notice to any agent or knowledge possessed by 
any agent or by any other person shall not ef­

fect a waiver or a change in any part of this policy or estop 
the Company from asserting any right under the terms of this 
policy; nor shall the terms of this policy be waived or changed, 
except by endorsement issued to form a part of this policy 
signed by an authorized representative of the Company. 

9. Assignment Assignment of interest under this policy 
shall not bind the Company until its consent 

is endorsed hereon; if, however, the Named Insured shall die, 
such insurance as is afforded by this policy shall apply (1) 
to the Named Insured's legal representative, as the Named 
Insured, but only while acting within the scope of his duties 
as such, and (2) with respect to the property of the Named 
Insured, to the person having proper temporary custody there­
of, as Insured, but only until the appointment and qualifica­
tion of the legal representative. 

10. Three Year Policy If this policy is issued for a period 
of three years, any limit of the Com­

pany's liability stated in this policy as "aggregate" shall 
apply separately to each consecutive annual period thereof. 

11. Declarations By acceptance of this policy, the Named. 
Insured agrees that the statements in the 

declarations are his agreements and representations, that 
this policy is issued in reliance upon the truth of such repre­
sentations and that this policy embodies all agreements exist­
ing between himself and the Company or any of its agents 
relating to this insurance. 

0097-0298 
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NUCLEAR ENERGY LIABILITY EXCLUSION 

(Applicable to all coverages except Comprehensive Personal, Farmer's Comprehensive Personal, and Famny Automobile) 

I. This policy does not apply: 

A. Under any Liability Coverage, to bodily injury or prop­
erty damage 

(1) with respect to which an Insured under the policy 
is also an insured under a nuclear energy liability 
policy issued by Nuclear Energy Liability Insur­
ance Association, Mutual Atomic Energy Liability 
Underwriters or Nuclear Insurance Association of 
Canada, or would be an insured under any such 
policy but for its termination upon exhaustion of 
its limit of liability; or 

(2) resulting from the hazardous properties of nuclear 
material and with respect to which (a) any per­
son or organization is required to maintain fi­
nancial protection pursuant to the Atomic Energy 
Act of 1954, or any Jaw amendatory thereof, or 
(b) the Insured is, or had this policy not been is­
sued would be, entitled to indemnity from the 
United States of America, or any agency thereof, 
under any agreement entered into by the United 
States of America, or any agency thereof, with 
any person or organization. 

B. Under any Medical Payments Coverage, or under any 
Supplementary Payments provision relating to first aid, 
to expenses incurred with respect to bodily injury re­
sulting from the hazardous properties of nuclear ma­
terial and arising out of the operation of a nuclear 
facility by any person or organization. 

C. Under any Liability Coverage, to bodily injury or prop­
erty damage resulting from the hazardous properties 
of nuclear material, if 

(1) the nuclear material (a) is at any nuclear facility 
owned by, or operated by or on behalf of, an In­
sured or (b) has been discharged or dispersed 
therefrom; 

(2) the nuclear material is contained in spent fuel or 
waste at any time possessed, handled, used, 
processed, stored, transported or disposed of by 
or on behalf of an Insured; or 

(3) the bodily injury or property damage arises out of 
the furnishing by an Insured of services, materi­
als, parts or equipment in connection with the 
planning, construction, maintenance, operation or 
use of any nuclear facility, but if such facility is 
located within the United States of America, its 
territories or possessions or Canada, this exclu­
sion (3) applies only to property damage to such 
nuclear facility and any property thereat. 

MIP.201 (1-81) 

II. As used in this exclusion: 

"hazardous properties" include radioactive, toxic or ex­
plosive properties; 

"nuclear material" means source material, special nu­
clear material or byproduct material; 

"source material", "special nuclear material", and "by­
product material" have the meanings given them in the 
Atomic Energy Act of 1954 or in any law amendatory 
thereof, 

"spent fuel" means any fuel element or fuel component, 
solid or liquid, which has been used or exposed to radia­
tion in a nuclear reactor; 

"waste" means any waste material 

(a) containing byproduct material other than the tail­
ings or wastes produced by the extraction or con­
centration of uranium or thorium from any ore proc­
essed primarily for its source material content, and 

(b) resulting from the operation by any person or or­
ganization of any nuclear facility included under the 
first two paragraphs of the definition of nuclear fa­
cility; 

"nuclear facility" means 

(a) any nuclear reactor, 

(b) any equipment or device designed or used for (1) 
separating the isotopes of uranium or plutonium, 
(2) processing or utilizing spent fuel, or (3) han­
dling, processing or packaging waste, 

(c) any equipment or device used for the processing, 
fabricating or alloying of special nuclear material 
if at any time the total amount of such material in 
the custody of the Insured at the premises where 
such equipment or device is located consists of or 
contains more than 25 grams of plutonium or ura­
nium 233 or any combination thereof, or more than 
250 grams of uranium 235, 

(d) any structure, basin, excavation, premises or place 
prepared or used for the storage or disposal of 
waste, 

and includes the site on which any of the foregoing is lo· 
cated, all operations conducted on such site and all prem­
ises used for such operations; 

"nuclear reactor" means any apparatus designed or used 
to sustain nuclear fission in a self-supporting chair reac­

tion or to contain a critical mass of fissionable material; 

"property damage" includes all forms of radioactive con­
tamination of property. 
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COVERAGf PART: COMPREHENSIVE GENERAL LIABILITY INSURANCE 

Forming a part of Policy 

No. MP 06406))84 0 See Supplementary Schedule. 

Descri11tit1 ef Huns • See Note Be low c.•· lie. Rites Umce Pre•i•s 

The rating classifications below do not modify Prtal• hses BHIIJ ,.,.rty Bedily ,.,..,."' 
the exclusions or other terms of this insurance. lljlry llup I• jury D•ate 

Premises· Operations (Subline M&C 313. OL T 314) (a) Area (Sq. Ft.) (a) Per 100 Sq. Ft. of Area 
(b) Receipts (b) Per $100 of Receipts 
(c) Remuneration (c) Per $100 of Remuneration 

Automobile dismantling-including 
salvage or junking or parts and 
store operations. 75490 c)llJ,OOO Incl. Incl. Incl. Incl. 

I 

I 
Broad Form CGL 22220 I Incl. Incl. 

Escalators (Subline 314) Number Per landing 

I 
Independent Contractors (Subline 315) Cost Per $100 of Cost 

If any, to be det. at audit 1 

I 

Completed Operations (Subline 316) Receipts Per $1,000 of Receipts 

If any, to be det. at audit 
I 

Products (Subline 3161 Receipts Per $1,000 of Receipts 

Automobile Parts .2222~ 900,000 Incl. Incl. Incl. Incl • 

Endorsement Nos. 
Increased Limits Basic Charge ISubline 325. Code No. 999011 $ $ 

Tltll lnce Preains $ Incl. $ Incl. 
locat1on of all prem1ses owned by, rented to or controlled by the lbaed liS••• (1f other than address shown 1n Item 1 of declarations): 

Interest of Name• lns•re• in such premises: a; Owner D Genera !lessee 0 Tenant 0 Other (Specify) 
0097-0300 

Part occupied by Na•n 11s1ml: ENTIRE 
The foregoing distloses all hazards insured hereunder known to exist at the effective date of this policy, unless otherwise stated herein: EPA0197 

NO EXCEPTIONS 
"Premium for insured hazards not specifically rated herein will be determined by audit and charged accordingly. 

I COVERAGE A-IODILY INJURY LIAIILITY 

COVERAGE I-PROPERTY DAMAGE LIAIILITY 

The Company will pay on behalf of the l•s•re• all sums which the Insured shall become 
legally obligated to pay as damages because of 

false or fraudulent, and may make such investigation and settlement of any claim or 
suit as it deems expedient, but the Company shall not be obligated to pay any claim or 
judgment or to defend any suit after the applicable limit of the Company's liability has 
been exhausted by payment of judgments or settlements. 

A. ~••ily i1j1ry or 

B. 'rtperty •ama1e 

to wh1ch th1s 1nsurance applies, caused by an Dcurre1ce, and the Company shall have the 
right and duty to defend any suit against the lns•red seeking damages on account of such 
bodily inj1ry or preperty damaae. even if any of the allegations of the su1t are groundless. 

hcluslo•s 
This insurance does not apply: 

Ia) to I iabil ity assumed by the l1sured under any contract or agreement mept an inci· 
denul contract; but this exclusion does not apply to a warranty of fitness or quality 
of the Named J1sared's products or a warranty that work pertormed by or on behalf of 
the Named l1sured will be done m a workmanlike manner; 

rcontinued on reverse s1de1 
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lb) to bodily i1jury or property llamage arising out of the ownership, maintenance, opera­
tion, use, loading or unloading of 
(1) any autD11abile or aircraft owned or operated by or rented or loaned to any 

lns1red, or 
(2) any other automobile or aircraft operated by any person in the course of his 

employment by any Insured; 
but this exclusion does not apply to the parking of an automobile on premises owned 
by, rented to or controlled by the Named Insured or the ways immediately adjoining, 
if such automobile is not owned by or rented or loaned to any llsured; 

(c) to bodily iajury or property damage arising out of (!) the ownership, maintenance, 
operation, use, loading or unloading -of any mobile equipment while being used in any 
prearranged or organized racing, speed or demolition contest or in any stunting 
activity or in practice or preparation for any such contest or activity or (2) the opera­
tion or use of any snowmobile or trailer designed for use therewith; 

(d) to bDdily injury or property damage arisin~ out of and in the course of the transpor­
tation of mabile equipment by an automobile ovlrted lir op·e:rateo, b(ilf"rented or loaned 
to any Insured; 

(e) to badily injury or property damage arising out of the Qwnership, maintenance, opera-
tion, use, loading or unloading of · · 
(I) any watercraft owned or operated by or rMted or loaned to any Insured, or 
(2) any other watercraft operated by any person in the course of his employment by 

any Insured; 
but this exclusion does not apply to watercraft while ashore on premises owned by, 
rented to or controlled by the Named Insured; 

(f) to .. dily injury or property dama11e arising out of the discharge, dispersal, release or 
escape of smoke, vapors, soot. fumes, acids, alkalis, toxic chemicals, liquids or gases, 
waste materials or other irritants, contaminants or pollutants into or upon land, the 
atmosphere or any watercourse or body of water; but this exclusion does not apply if 
such discharge, dispersal, release or escape is sudden amla.cc.idsntal;.. 

(grfo lOdiiYfnjjirf oi propertY ~aiiiage due to war, whether Or ·net .declared, civil war>,·, 
insurrection, rebellion or revolution or to any act or condition incident to any of the 
foregoing, with respect to 
(1) liability assumed by the Insured under an incidental ceatnct, or 

.. , (2L.el(lens~s- for. ~rst ,ai~, und~t}~ ,Sup~~e~ent_ary. gaymllOts provision; 
(h) -to fldily lnJut'y ·or property lfamage for winch the lnsared or his indemnitee may be 

held liable 
(1) as a person or organization engaged in the business of manufacturing, distributing, 

selling or serving alcoholic beverages, or 
(2) if not so engaged, as an owner or lessor of premises used for such purposes, 

-;·- . if :Such~ liabili~Y: f!i irnp,P~d ;: . . . • . _c ,. .. : ··: , ·' . . 
· · (t) by, or because oi the vtolattOn of, any statute, ordtnance or regulation pertatn 

ing to the sale, gift, distribution or use of any alcoholic beverage, or 
(ii) by reason of the selling, serving or giving of any alcoholic IJeverage to a 

minor or to a person under the influence of alcohol or which causes or contri­
butes to the intoxication of any person; 

but part (iil of this exclusion does not apply with respect to liability of the Insured 
or his indemnitee as an owner or lessor described in (2) above; 

m to any obligation for which the Insured or any carrier as his insurer may be held 
liable under any workmen's compensation, unemployment compensation or disability 
benefits law, or under any similar law; 

(j) to bodily injury to any employee of the Insured arising out of and in the course of 
his employment by the Insured or to any obligation of the l1sured to indemnify 
another because of damages arising out of such injury; but this exclusion does not 
apply to liability assumed by the Insured under an incidental centract; 

(k) to property damate to 
(1) property owned or occupied by or rented to the Insured, 
(2) property used by the Insured, or 
(3) property in the care, custody or control of the lnmed or as to which the Insured 

is for any purpose exercising physical control: 
• · put parts (2) ~n:g, (3) of !hi'S exclusion do not apply with respet;t'iOlfability under a 

·-writteri sidetrack agreement and part (3) of this exclusion does nol apply with respect 
to prDperty damate (other than to elevators) arising out of the use of an elevator at 
premises owned by, rented to or controlled by the Named Insured; 

(I) to property dama11e to premises alienated by the Named Insured arising out of such 
, . pre~i~~s or anY._P~rt t~.e~e9_f;. • -;-"".: --,-.::- .~ ., _ -~ 
(in)' to toss of use of-langible property which has no! been physica~Y. injured or desttoyed 

:reSJIIrtn·g from ·. "" ... -. :- j,~ ·: - "J,~ - c · - ~ 

· Jll .~ ·delay,-,in- or lack _pf.·p~rforma~~ bpr Qn..beh11l(oft-!l!e--tt_me~Jnsured of any 
contract ar agreement, or · ·· - ' · 

(2) the failure of the Named Insured's products or work performed by or on behalf of 
the Named Insured to meet the level of performance, quality, fitness or durability 
warranted or represented ay the Named Insured; 

but this exclusion does not apply to loss of use of other tangible property resulting 
from the sudden and accidental physical injury to or destruction of the Named 
Insured's products or work performed by or on behalf of the Named Insured after such 
products or work have been put to use by any person or organization other than an 
Insured; 

{n) to-PJOperty damage to the. .Named Insured's products arising out of such products or 
any part o~· Stich products;: ' · 

(o) to property damage to work performed by or on behalf of the Named Insured arising 
out of the work or any portion thereof. or out of materials, parts or equipment 
furnished in connection therewith; . 

USF&G/F&GIU 
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(p) to damages claimed for the withdrawal, inspection, repair, replacement, or loss of 
use of the Named Insured's products or work completed by or for the Named Insured 
or of any property of which such products or work form a part, if such products, work 
or property are withdrawn from the market or from use because of any known or 
suspected defect or deficiency therein. 

II PERSONS INSURED 

Each of the following is an Insured under this insurance to the extent set forth below: 
(a) if the Named Insured is designated in the declarations as an individual, the person 

so designated but only with respect to the conduct of a business of which he is 
the sole proprietor, and the spouse of the Named Insured with respect to the con­
duct of such a business; 

(b) if the Named Insured is designated in the declarations as a partnership or joint 
venture, the partnership or joint venture so designated and any partner or member 
thereof but only with respect to his liability as such; 

(c) if the Named l1sured is designated in the declarations as other than an individual, 
partnership or joint venture, the organization so designated and any executive officer, 
director or stockholder thereof while acting within the scope of his duties as such; 

(d) any person (other than an employee of the Named Insured) or organization while 
acting as real estate manager for the Named Insured; and 

(e) with respect to the operation, for the purpose of locomotion upon a public highway, of 
mobile e~uipment registered under any motor vehicle registration law, 
(i) an employee of the Named Insured while operating any such equipment in the 

course of his employment, and • • 
(ii) any other person while operating with the permission of the Named Insured any 

such equipment registered in the name of the Named Insured and any person or 
organization legally responsible for such operation, but only if there is no other 
valid and collectible insurance available, either on a primary or excess basis, to 
such person or organization; 

·. • provided thati!Jl. pertmn or-llrganization shall be ao .11sured under this paragrsph (e) 
with respect to: · ·· 
(1) bodily injury to any fellow employee of such person injured in the course of his 

employment, or 
(2) property damage to property owned by, rented to, in charge of or occupied by the 

Named Insured or the employer of any person described in subparagraph (ii). 
This insurance does not apply to bodily injury or property dama11e arising out of the 
conduct of any partnership or joint venture of which the Insured is a partner or member 
and which is not designated in this policy as a Named Insured. 

Ill LIMITS OF LIABILITY 
Regardless of the number of (1) Insureds under this policy, (2) persons or organizations 
who sustain bodily injury or property dama1e, or (3) claims made or suits brought on 
account of bodily injury or property dama11e, the Company's liability is limited as follows: 

Coverage A-The total liability of the Company for all damages, including damages for 
care and loss of services, because of bodily injury sustained by one or more persons as 
the result of any one occurrence shall not exceed the limit of bodily injury liability 
stated in the declarations as applicable to "each occurrence". 
Subject to the above provision respecting "each occurrence'', the total liability of the 
Company for all damages because of (1) all bodily injury included within the completed 
operations hazard and (2) all bodily injury included within the products bazard shall not 
exceed the limit of bodily injury liability stated in the declarations as "aggregate". 
Coverage B-The total liability of the Company for all damages because of all property 
damage sustained- by one or more persons or organizations as the result of any one 
occurrence shall not exceed the limit of property damage liability stated in the decla­
rations as applicable to "each occurrence". 
Subject to the above provision respecting "each occurrence", the total liability of the 
Company for all damages because of all property damage to which this coverage applies 
and described in any of the numbered subparagraohs below shall not exceed the limit 
of property damage liability stated in the declarations as "aggregate": 
(1) all property damage arising out of premises or operations rated on a remuneration 

basis or contractor's equipment rated on a rece.jots.. !l.a.s.is1 including prqR,erty damage 
for which liability is assumed under any incidenbkenti'act relating to such oremises 
or operations, but excluding property damage included in subparagraph (2) below; 

(2) all property damate arising out of and occurring in the course of operations per­
formed for the Named Insured by independent contractors and general supervision 
thereof by the Named Insured, including any such property damage for which liability 

.1s assumed under aJlY incidental contr~ct relating ,to such operations, but this sub­
paragraph (2) does not include property damage arising out of rr.aintenance or repairs 
at oremises owned by or rented to the Named Insured or structural alterations at 
such premises which do not involve c~anging the size of or moving buildings or other 
structures: 

(3) all property damage included within the products hazard and all property damage 
included within the completed operations hazard. 

Such aggregate limit shall apply separately to the property damare described in sub­
paragraphs (1), (2) and (3) above, and under subparagraphs {1) and (2), separately with 
respect to each project away from premises owned by or rented to the Named Insured. 

Coverages A and B-For the purpose of determining the limit of the Company's liability, 
all bodily injury and property damage arising out of continuous or repeated exposure to 
substantially the same general conditions shall be considered as arising out of one 
occurrence. 

IV POLICY TERRITORY 

This insurance applies only to bodily injury or pro~.Jia.mm_whjch occurs within the 
policy territory. 
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This endorsement forms a part of the policy to which attached, effective on the inception date of the policy unless otherwise stated herein. 
(The following information is required only when this endorsement is issued subsequent to preparation of policy.) 

Endorsement Effective Policy No. Endorsement No. 

Named Insured 

Countersigned by ------------
(Authorized Representative) 

This endorsement modifies such insurance as is afforded by the provisions of any General Liability Insurance. 

ACTION AGAINST COMPANY AMENDMENT 
(Massachusetts) 

It is agreed that the clause "nor shall the company be impleaded by the insured or his legal representative" in the Action Against Company Condition 
shall not apply to any right of impleader under Rule 14 of the Massachusetts Rules of Civil Procedure, 365 Massachusetts 760 (1974). 

EPA0199 
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This endorsement forms a part of the policy to which attached. effect1ve on the 1ncept1on date of the policy unless otherw1se stated herein. 

(The following information is required only when this endorsement is issued subsequent to preparation of policy.) 

Endorsement effective Policy No. Endorsement No. 

Named Insured 

GL 01 14 
(Ed. 10 66) 

Counters1gned by------------­
(Authomed Representa!lve) 

Th1s endorsement modifies such 1nsurance as is afforded by the provisions of any General Liability Insurance. 

MOBILE EQUIPMENT 
(Massachusetts Compulsory Liability Security ~ct) 

It IS agreed that the following additional provisions apply to bodily injury and property damage ar1sing out of the ownership. maintenance. use. loading or 
unloading of any mobile equipment with respect to which insurance is required of the named insured under the Massachusetts Compulsory L1ability Secunty 
Act. (Chapter 346, Acts of 1925): 

I. Except to the extent provided 1n paragraph 2. below, the msurance afforded by th1s policy does not apply either on a pnmary or excess baSIS to 
bodily injury or property damage with respect to which any insurance (regardless of amount) 1s afforded under any l1abli1ty coverage (compulsory 
or optional) of a Massachusetts Motor Vehicle Policy issued to the named insured. 

2. If the only liability insurance applicable with respect to such bodily injury under such a Motor Veh1cle Pol1cy IS under the compulsory coverage. 
the Bodily Injury Liability Coverage of this plicy shall apply in excess of such insurance, but only with respect to bodily injury ammg out of the 
operat1on or use of the mobile equipment other than solely for the purposes of transportation or locomotion. 

EPA0200 
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When used as a premium basis: 

UNITED STATES FIDELITY AND GUARANTY COMPANY 
FIDEUTY AND GUARANTY INSURANCE UNDERWRITERS, INC. 

FIDELITY AND GUARANTY INSURANCE COMPANY 

BALnMORE, MARYLAND 

DESCRiniON OF TERMS USED AS PREMIUM lASES 

COMPREHENSIVE GENERAL LIABILITY INSURANCE 

MANUFACTURERS AND CONTRACTORS LIABILITY INSURANCE 

OWNERS, LANDLORDS AND TENANTS LIABILITY INSURANCE 

SMP LIABILITY INSURANCE 

l. Comprehensive General; Owners', Landlords' and Tenants'; SMP liability lnsurance-"aftllssilts" means the total number of persons, other than employees 
of the Named Insured, admitted to the event insured or to events conducted on the premises whether on paid admission tickets, complimentary tickets or passes; 

2. Comprehensive General; Manufacturers' and Contractors'; Owners', Landlords' and Tenants'; SMP Liability Insurance -"cat'' mean the total cost to the 
Named Insured with respect to operations performed for the Named Insured during the policy period by independent contractors of all work let or sub-ret 
in connection with each specific project, including the cost of all labor, materials and equipment furnished, used or delivered for use in the execution of 
such work, whether furnished by the owner, contractor or subcontractor, including all fees, allowances, bonuses or commissions made, paid or due; 

3. Comprehensive General; Manufacturers' and Contractors'; Owners', Landlords' and Tenants'; SMP Liability lnsurance-"rece)Jts" means the gross amount 
of money charged by the Namd lnstre~. by concessionaires of the Namd l1sura~. or by others trading under his name for goods or products sold, or 
operations performed, (other than receipts from telecasting, broadcasting or motion pictures) and includes taxes (other than taxes which the Na•ed limed, 
concessionaires of the Nailed l1md and others trading under his name collect as a separate item and remit directly to the government. 

4. Comprehensive General; Manufacturers' and Contractors'; Owners, landlords' and Tenants'; SMP Liability Insurance which includes coverage for structural 
alterations, new construction and demolition operations-"rtlllllr1titl" means the entire remuneration earned during the policy period by proprietors and by 
all employees of the Named Insured, other than chauffeurs (except operators of mobile equipment) and aircraft pilots and co-pilots, subject to any overtime 
earnings or limitation of remuneration rule applicable in accordance with the manuals in use by the Company; 

C.suelty 95 (9-82) 
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(Ed. 5-81) 

Th•s endorsement forms a part of the policy to which attached, effective on the inception date of the policy unless otherwise stated herein. 
(The followin1 information is required only when this endorsement is issued subsequent to preparation of policy.) 

Endorsement effective Policy No. Endorsement No. 

Named Insured 

Countersigned by 
(Authorized Representative) 

This endorsement modifies such insurance as is afforded by the provisions of the policy relating to the following: 

COMPREHENSIVE GENERAL LIABILITY INSURANCE 

BROAD FORM COMPREHENSIVE GENERAL LIABILITY ENDORSEMENT 

Schedule 

Personal Injury and Advertising Injury liability 
Aggregate limit shall be the per occurrence bodily injury liability limit unless otherwise indicated herein: 
limit of liability$ Aggregate. 

limit of Liability-Premises Medical Payments Coverage: $1,000 each person unless otherwise indicated herein: 
$ each person. 

Limit of liability-Fire legal Liability Coverage: $50,000 per occurrence unless otherwise indicated herein: 
S per occurrence. 

Premium Basis 

15 % of the Total Comprehensive General liability 
Bodily Injury and Property Damage Premium as 
Otherwise Determined. 

MINIMUM PREMIUM $ Incl. B.I. Incl. 

I. CONTRACTUAL LIABILITY COVERAGE 

(A) The definition of incidental contract is extended to include any 
oral or written contract or agreement relating to the conduct of the 
named insured's business. 
(8) The insurance afforded with respect to liability assumed under an 
incidental contract is subject to the following additional exclusions: 

(1) to bodily injury or property dama1e lor which the insured has 
assumed liability under any incidental contract, if such injury or 
damage occurred prior to the execution of the incidental contract; 
(2) if the insured is an architect. engmeer or surveyor, to bodily 
injury or property dama1e arising out of the rendering of or the 
failure to render professional services by such insured, including 

(a) the preparation or approval of maps, drawings, opinions, 
reports, surveys, change orders, designs or specifications, and 
(b) supervisory, inspection or engineering services; 

(3) if the indemnitee of the insured is an architect. engineer or 
surveyor, to the liability of the indemnitee, his agents or employees, 
arising out of 

(a) the preparation or approval of or the failure to prepare or 
approve maps, drawings, opinions, reports, surveys, change or· 
ders, designs or specifications, or 

P.D. 

Adwance Premium 

s Incl. 

(b) the giving of or the failure to give directions or instructions 
by the indemnitee. his agents or employees, provided such giv­
ing or failure to give is the primary cause of the bodily injury 
or property dama1e; 

(4) to any obligation for which the insured may be held liable in an 
action on a contract by a third party beneficiary for bodily injury 
or property d1111ap arising out of a project for a public authority; 
but this exclusion does not apply to an action by the public authori­
ty or any other person or organization engaged in the project; 
(5) to bodily injury or property da11111e arisina out of construc­
tion or demolition operations, within 50 feet of any railroad prop­
erty, and affecting any railroad bridge or trestle, tracks, road 
beds, tunnel, underpass or crossing; but this exclusion does not 
apply to sidetrack agreements_ 

(C) The following exclusions applicable to Coverages A (Bodily Injury) 
and 8 (Property Damage) do not apply to this Contractual liability 
Coverage: (b). (c) (2), (d) and (e). 
(0) The following additional condition applies: 

Arbitration 
The company shall be entitled to exerc~se all of the insured's rights 
in the choice of arbitrators and in the conduct of any arbitration 
proceeding. 
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II. PERSONAL INJURY AND ADVERTISING INJURY LIABILITY COVERAGE 
(A) The company will pay on behalf of the insured all sums which the 
insured shall become legally obligated to pay as damages because of 
personal injury or advertisinc injury to which this insurance applies, 
sustained by any person or or.ganization and arising out of the conduct 
of the named insured's business. within the policy territory, and the 
company shall have the right and duty to defend any suit against the 
insured seeking damages on account of such injury, even if any of the 
allegations of the suit are groundless, false or fraudulent, and may 
make such investigation and settlement of any claim or suit as it deems 
expedient, but the company shall not be obligated to pay any claim or 
judgment or to defend any suit after the applicable limit of the compa­
ny's liability has been exhausted by payment of judgments or settle· 
ments. 
(8) This insurance does not apply: 

(I) to liability assumed by the insured under any contract or agree­
ment; 
(2) to personal injury or advertisinc injury arising out of the wilful 
violation of a penal statute or ordinance committed by or with the 
knowledge or consent of the insured; 
(3) to personal injury or advertisinc injury arising out of a publica· 
lion or utterance of a libel or slander. or a publication or utterance 
in violation of an individual's right of privacy, if the first injurious 
publication or utterance of the same or similar material by or on 
behalf of the named insured was made prior to the effective date 
of this insurance; · • · • • -· • - , · · 

( 4) to personal injury or advertisinc injury arising out of libel or 
slander or the publication or utterance of defamatory or disparag­
ing material concerning any person or organizat1on or goods, prod­
ucts or services, or in violation of an mdividual's right of privacy, 
made by or at the direction of the insured with knowledge of the 
falsity thereof; 
(5) to personal injury or advertisinc injury arismg out of the con­
duct of any partnership or joint venture of which the insured IS a 
partner or member and which is not designated in the declarations 
of the policy as a named insured; 

(6) to advertisinc injury arising out of 

(a) la1lure of performance of contract. but th1s exclus1on does 
not apply to the unauthorized appropriation of ideas based 
upon alleged breach of implied contract. or 

(b) inlrmgement of trademark, service mark or trade name, 
other than titles or slogans. by use thereof on or in connection 
with goods, products or services sold. offered for sale or adver-
tised, or · 

(c) incorrect descnpt1on or mistake in advertised price of 
goods, products or serv1ces sold, offered for sale or advertised; 

(7) with respect to advertisinc injury 

(a) to any insured in the business of advertising, broadcasting, 
publishing or telecastmg, or 
(b) to any injury ansmg out of any act committed by the in­
sured with actual malice. 

(C) Limits of Liability 
Regardless of the number of (I) insureds hereunder, (2) persons or 
organizations who sustain 1njury or damage, or (3) claims made or 
SUits brought on account of personal injury or advertisinc injury, the 
total limit of the company's liability under this coverage for all 
damages shall not exceed the limit of liability stated m this en­
dorsement as "aggregate". 

(0) Additional Definitions 
"Advertisinclnjury" means mjury ansing out of an offense commit­
ted during the policy period occurring m the course of the named 
insured's advertising activities, if such mtury arises out of libel, 
slander, defamation, violation of right of privacy, piracy, unfair 
competition, or infnngement of copyright, title or slogan. 
"Personal Injury" means injury arising out of one or more of the 
following offenses committed dunng the policy period: 

(1) false arrest. detention. imprisonment. or malicious prosecu­
tion; 
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(2) wrongful entry or eviction or other invasion of the right of pri­
vate occupancy; 

(3) a publication or utterance 

(a) of a libel or slander or other defamatory or disparaging 
material, or 
(b) in violation of an individual's right of privacy; 

except publications or utterances in the course of or related 
to advertising, broadcasting, publishing or telecasting activi­
ties conducted by or on behalf of the named insured shall 
not be deemed personal injury. 

Ill. PREMISES MEDICAL PAYMENTS COVERAGE 
The company will pay to or for each person who sustains bodily injury 
caused by accident all reasonable medicalezpense incurred within one 
year from the date of the accident on account of such bodily injury, 
provided such bodily injury arises out of (a) a condition in the imured 
premises, or (b) operations with respect to which the named insured is 
afforded coverage for bodily injury liability under the policy. 
This insurance does not apply: 
(A) to bodily injury 

(1) arising out of the ownership, maintenance, operation, use, load­
ing or unloading of 

(a) any automobile or a1rcraft owned or operated by or rented 
or loaned to any insured, or 
(b) any other automobile or aircraft operated by any person in 
the course of his employment by any insured; 

but this exclusion does not apply to the parking of an automobile 
on the insured premises, if such automobile is not owned by or 
rented or loaned to any insured; . • . • 

(2) arising out of 

(a) the ownership, maintenance, operation, use, loading or un­
loading of any mobile equipment while being used in any prear­
ranged or organized racing, speed or demolition contest or in 
any stunting activity or in practice or preparation for any such 
contest or activity, or 

(b) the operation or use of any snowmobile or trailer designed 
for use therewith; 

(i) owned or operated by or rented or loaned to any in­
sured, or 

(ii) operated by any person in the course of his employ­
ment by any insured; 

(3) arising out of the ownership, maintenance, operation, use, load­
ing or unloading of 

(a) any watercraft owned or operated by or rented or loaned to 
any insured, or 

(b) any other watercraft operated by any person in the course 
of his employment by any insured; 

but th1s exclusion does not apply to watercraft while ashore on 
the insured premises; 

(4) arising out of and 10 the course of the transportation of mobile 
equipment by an automobile owned or operated by or rented or 
loaned to the named insured; 

(B) to bodily injury 

(I) included within the completed operations hazard or the prod­
ucts hazard; 
(2) arising out of operat1ons performed lor the named insured by 
independent contractors other than 

(a) maintenance and repa1r of the insured premises, or 
(b) structural alterations at such premises wh1ch do not involve 
changing the size of or moving buildings or other structures: 

(3) result1ng from the selling, servmg or giving of any alcoholic 
beverage 

(a) in violation of any statute, ord1nance or regulation, 
(b) to a minor, 
(c) to a person under the influence of alcohol, or 
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(d) which causes or contributes to the intoxication of any per· 
son, 
if the Rimed insured is a person or organization engaged in the 
business of manufacturing, distributing, selling or serving al· 
coholic beverages, or if not so engaged, is an owner or lessor of 
premises used for such purposes, but only part (a) of th1s 
exclusion (B) (3) applies when the named insured is such an 
owner or lessor; 

( 4) due to war, whether or not declared, civil war, msurrection, 
rebellion or revolution, or to any act or condition incident to any of 
the foregoing; 

( C} to bodily injury 
(1) to the named insured, any partner thereof. any tenant or other 
person regularly residing on the insured premises or any employee 
of any of the foregoing if the bodily injury arises out of and in the 
course of his employment therewith; 
( 2) to any other tenant if the bodily injury occurs on that part of 
the insured premises rented from the named insured or to any 
employee of such a tenant if the bodily injury occurs on the ten· 
ant's part of the insured premises and arises out of and 1n the 
course of his employment for the tenant; 
(3) to any person while engaged in maintenance and repair of the 
insured premises or alteration, demolition or new construction at 
such premises; 
( 4) to any person if any benefits for such bodily injury are payable 
or required to be provided under any workmen's compensation, 
unemployment compensation or disability benefits law, or under 
any similar law; 

(5) to any person practicing, instructing or participating in any 
physical training, sport, athletic activity or contest whether on a 
formal or informal basis; 

(6) if the named insured is a club, to any member of the named 
insured; 

(7) if the named insured is a hotel, motel. or tourist court, to any 
guest of the named insured; 

(D) to any medical expense for services by the named insured, any 
employee thereof or any person or organization under contract to the 
named insured to provide such services. 

LIMITS OF LIABILITY 
The limit of liability for Premises Medical Payments Coverage is $1.000 
each person unless otherwise stated in the schedule of this endorsement. 
The limit of liability applicable to "each person" is the limit of the compa· 
ny's liability for all medical apense for bodily injury to any one person as 
the result of any one accident; but subject to the above provision respect· 
ing "each person", the total liability of the company under Premises Medi· 
cal Payments Coverage for all medical expense for bodily injury to two or 
more persons as the result of any one accident shall not exceed the limit 
of bodily injury liability stated in the policy as applicable to "each occur­
rence". 
When more than one medical payments coverage afforded by the policy 
applies to the loss, the company shall not be hable for more than the 
amount of the highest applicable limit of liability. 
ADDITIONAL DEFINITIONS 
When used herein: 
"insured premises" means all premises owned by or rented to the named 
insured with respect to which the named insured is afforded coverage for 
bodHy injury liability under this policy, and includes the ways immediately 
adjoining on land; 
"medical expense" means expenses for necessary medical, surgical, x-ray 
and dental services, including prosthetic devices, and necessary ambu · 
lance. hospital, professional nursmg and funeral services. 
ADDITIONAL CONDITION 
Medical Reports; Proof and Payment of Claim 
As soon as practicable the injured person or someone on his behalf shall 
give to the company written proof of claim, under oath if required, and 
shall. after each request from the company, execute authorization to enable 
the company to obtain medical reports and copies of records. The injured 
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person shall submit to physical examination by physicians selected by the 
company when and as often as the company may reasonably require. The 
company may pay the injured person or any person or organization render· 
ing the services and the payment shall reduce the amount payable here· 
under for such injury. Payment hereunder shall not constitute an admis· 
sion of liability of any person or, except hereunder, of the company. 

IV. HOST LIQUOR LAW LIABILITY COVERAGE 
Exclusion (h) does not apply with respect to liability of the insured or 
his indemnitee arising out of the giving or serving of alcoholic bever· 
ages at functions incidental to the named insured's business, provided 
the named insured is not engaged in the business of manufacturing, 
distributing, selling or serving of alcoholic beverages. 

V. FIRE LEGAL LIABILITY COVERAGE-REAL PROPERTY 
With respect to property damace to structures or portions thereof rent· 
ed to or leased to the named insured, including fixtures permanently 
attached thereto, if such property damace arises out of fire 
(A) All of the exclusions of the policy, other than the Nuclear Energy 
liability E.xclus1on (Broad Form}, are deleted and replaced by the fol· 
lowing: 

This insurance does not apply to liability assumed by the insured 
under any contract or agreement. 

(B) The limit of property damace liability as respects this Fire Legal 
liability Coverage-Real Property is $50,000 each occurrence unless 
otherwise stated in the schedule of this endorsement. 
(C) The Fire Legal liability Coverage-Real Property shall be excess 
insurance over any valid and collectible property insurance (includmg 
any deductible portion thereof), available to the imured, such as, but 
not limited to, Fire, Extended Coverage, Builder's Risk Coverage or 
Installation Risk Coverage, and the Other Insurance ConditiOn of the 
policy is amended accordingly. 

VI. BROAD FORM PROPERTY DAMAGE LIABILITY COVERAGE (lncludinc 
Completed Operations) 

The insurance for property damace liability applies, subject to the fol­
lowing additional prov1sions: 

(A) Exclusions (k) and (o) are replaced by the following: 

(1) to property owned or occupied by or rented to the insured, or, 
except with respect to the use of elentors, to property held by the 
insured for sale or entrusted to the insured for storage or safekeep· 
ing; 

(2) except with respect to liability under a written sidetrack agree· 
ment or the use of elevators 

(a) to property while on premises owned by or rented to the 
insured for the purpose of having operations performed on such 
property by or on behalf of the insured, 

(b) to tools or equipment while being used by the insured in 
performing his operations, 

(c) to property in the custody of the insured which is to be 
installed, erected or used in construction by the insured, 

(d) to that particular part of any property. not on prem1ses 
owned by or rented to the insured, 

(i) upon which operations are being performed by or on 
behalf of the insured at the time of the property dama1e 
arising out of such operations, or 
(ii) out of which any property dama1e arises, or 
(iii) the restoration, repair or replacement of which has 
been made or is necessary by reason of faulty workmanship 
thereon by or on behalf of the insured; 

(3) with respect to the completed operations haurd and with re­
spect to any classification stated in the policy or in the company's 
manual as "including completed operations", to property damace 
to work performed by the named insured arising out of such work 
or any portion thereof, or out of such materials, parts or equipment 
furnished in connection therewith. 

(B) The Broad Form Property Damage Liability Coverage shall be excess 
insurance over any valid and collectible property insurance (including 
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any deductible portion thereof) available to the insured, such as, but 
not limited to, Fire, Extended Coverage, Builder's Risk Coverage or 
Installation Risk Coverage, and the Other Insurance Condition ot the 
policy is amended accordingly. 

VII. INCIDENTAL MEDICAL MALPRACTICE LIABILITY COVERAGE 
The definition of bodily injury is amended to mclude Incidental Medical 
Malpractice Injury. 
Incidental Medical Malpractice Injury means injury arising out of the 
rendering of or failure to render, dunng the policy period, the following 
serv1ces: 
(A) medical, surgical, dental, x-ray or nursing service or treatment or 
the furnishing of food or beverages in connection therewith; or 
(B) the furnishing or dispensing of drugs or medical, dental or surgical 
supplies or appliances. 
This coverage does not apply to: 

(I) expenses incurred by the insured for first-aid to others at the 
time of an accident and the "Supplementary Payments" provision 
and the "Insured's Duties in the Event of Occurrence, Claim or 
Suit" Condition are amended accordingly; 
(2) any insured engaged in the business or occupation of providing 
any of the services described under VII (A) and (B) above; 
(3) injury caused by any indemnitee if such indemnitee is engaged 
in the business or occupation of providing any of the services de· 
scribed under VII (A) and (B) above. 

VIII. NON-OWNED WATERCRAFT LIABILITY COVERAGE (under 26 feet in 
lenrth) 

Exclus1on (e) does not apply to any watercraft under 26 feet in length 
provided such watercraft is neither owned by the named insured nor 
being used to carry persons or property for a charge. 

Where the insured is, irrespective of this coverage, covered or protect­
ed against any loss or claim which would otherwise have been paid by 
the company under this endorsement. there shall be no contribution or 
participation by this company on the basis of excess, contributing, 
deficiency, concurrent, or double insurance or otherwise. 

IX. LIMITED WORLDWIDE LIABILITY COVERAGE 

The defmition of policy territory is amended to include the following: 

(4) Anywhere in the world with respect to bodily injury, property 
damace, personal injury or advertisinc injury arising out of the 
activities of any insured permanently domiciled in the United States 
of America though temporarily outside the United States of Ameri­
ca. its territories and possessions or Canada, provided the original 
suit for damages because of any such injury or damage is brought 
within the United States of America, its territories or possessions or 
Canada. 
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Such insurance as is afforded by paragraph ( 4) above shall not apply: 

(a) to bodily injury or property dama1e mcluded with1n the com· 
pleted operations hazard or the products hazard; 

(b) to Premises Medical Payments Coverage. 

X. ADDITIONAL PERSONS INSURED 
As respects bodily injury, property damace and personal injury and 
advertisinc injury coverages, under the provision "Persons Insured", 
the following are added as insureds: 

(A) Spouse-Partnership-If the named insured IS a partnership, 
the spouse of a partner but only with respect to the conduct of the 
business of the named insured; 

(B) Employee-Any employee (other than executive officers) of 
the named insured while acting within the scope of his duties 
as such, but the insurance afforded to such employee does not 
apply: 

( 1) to bodily injury or personal injury to another employee of 
the named insured ansing out of or 1n the course of his employ­
ment; 
(2) to personal injury or advertisin1 injury to the named in­
sured or, if the named insured is a partnership or toint ~enture, 
any partner or member thereof, or the spouse of any of the 
foregoing; 

(3) to property damace to property owned, occupied or used by, 
rented to. in the care, custody or control of or over which 
physical control is being exercised tor any purpose by another 
employee of the named insured, or by the named insured or, if 
the named insured is a partnership or joint venture, by any part­
ner or member thereof or by the spouse of any of the foregoing. 

XI. EXTENDED BODILY INJURY COVERAGE 
The definition of occurrence includes any intentional act by or at the 
directiOn of the insured which results m bodily injury, if such injury 
arises solely from the use of reasonable force for the purpose of pro­
tecting persons or property. 

XII. AUTOMATIC COVERAGE-NEWLY ACQUIRED ORGANIZATIONS (90 
DAYS) 

The word insured shall include as named insured any organization 
which IS acquired or formed by the named insured and over which the 
named insured maintains ownership or majority interest, other than a 
joint venture, provided this insurance does not apply to bodily injury, 
property damace. personal injury or advtrtisinc injury with respect to 
which such new organization under this policy is also an insured under 
any other similar liability or indemnity policy or would be an insured 
under any such policy but for exhaustion of its limits of liability. The 
10surance afforded hereby shall terminate 90 days from the date any 
such organization is acquired or formed IJy the named insured. 
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INSURANCE 

Commerical Lines 
Department 

IMPORTAN'r NOTICE - MASSACBUSB'r'lS 

Changes In Your Policy 

Amendatory Endorsement GL 00 31 or GL 00 32 is 
attached to your policy and changes the employers 
liability exclusion of the policy. 

Coverage has been reduced with respect to bodily 
injury sustained by the spouse, child, parent, 
brother or sister of an employee of the insured as 
a consequence of bodily injury to such employee 
arising out of and in the course of his employment 
by the insured. This coverage is specifically 
provided by the standard Worker's Compensation and 
Employer's Liability policy applicable in this 
state. 
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This endorsement forms a part of the policy to which attached, effective on the inception date of the policy unless otherwise stated herein. 

{The followint information is required only when this endorsement is issued subsequent to preparation of policy.) 

Endorsement effective 

Named Insured 

Policy No. Endorsement No. 

Additional Premium $ ----- Countersigned by ----,-,---,---,--:-::------­
(Authorized Representative) 

This endorsement modifies such insurance as is afforded by the provisions of the policy relating to the following: 

COMPREI£NSIVE GENERAL LIABILITY INSlltANCE 
MANUFACTURERS AND CONTRACTORS LIABILITY INS~ANCE 
OWNERS, LANDLORDS AND TENANTS LIABILITY INSURANCE 
OWNERS Art:l CONTRACTORS PROTECTIVE LIABILITY INSI.RANCE 
STOREKEEPERS INSURANCE 
SMP LIABILITY INSURANCE 

Amendatory Endorsement 

It is agreed that the exclusion relating to bodUy injury to any employee of the insured is deleted and replaced by the following: 

This insurance does not apply: 

(i) to boday injury to any employee of the insll'ed arising out of and in the course of his employment by the insured for which the insured may be 
held liable as an employer or in any other capacity; 

(ii) to any obligation of the insured to indemnify or contribute with another because of damages arising out of the bodly injury; or 

(iii) to bodDy injury sustained by the spouse, child, parent, brother or sister of an employee of the insured as a consequence of bodily injury to 
such employee arising out of and in the course of his employment by the insll'ed; 

This exclusion applies to all claims and suits by any person or organization for damages because of such bodily iljury including damages for care 
and loss of serv1ces. 

This exclusion does not apply to liability assumed by the insll'ed under an incidental contract. 
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This endorsement forms a part of the policy to which attached, effective on the inception date of the policy unless otherwise stated herein. 
!The followina: information is required only when lhis endorsement is issued subsequent to preparation of policy.l 

Endorsement effective Policy No. Endorsement No. 

Named Insured 
Countersigned bY-------,-----:--------­

(Authorized Representative) 

This endorsement modifies such insurance as is afforded by the provisions of the policy relating to the following: 

COMPREHENSIVE GENERAL LIABILITY INSURANCE 

EXCLUSION 
CEJp/aiN, CtllaJtSe an UUqreud Pr.,ertJ ltalllfl Hwm) 

It is agreed that: 

1. The following exclusion is added to the policy: 

(Q) to pnpertJ llaa&e included within: 

(I) the explesin hlard in connection with operations identified in the policy by a classification code number which includes the symbol "x", 

{2) the ulla,se bzm in connection with operations identified in the policy by a classification code number which includes the symbol "c", 

(3) the lldertnu•ll ,roper1J da•at• hzard in connection with operations identified in the policy by a classification code number which includes the 
symbol "u". 

2. When used in reference to this endorsement. 

"collapse hazard" includes "structural property damage" as defined herein and property damaze to any other property at any time resulting therefrom. 
"Structural property damage" means the collapse of or structural injury to any building ~r structure due to (1) grading of land, excavating, borrow­
ing, filling, back-filling, tunnelling, pile driving, cofferdam work or caisson work or (2) moving, shoring, underpinning, raising or demolition of any build­
ing or structure or removal or rebuilding of any structural support thereof. The ullapse hzard does not include pr1perty !Iamaze (!) arising out of 
operations performed for the Named lasared by independent contractors, or (2) included within the ct•pleted tperatiens hazard or the ••derzroald prop­
ertJ d111a1e bazard, or (3) for which liability is assumed by the lasarell under an iacidental mtract; 

"explosita b~nl" in~ludes propertJ lla1111~ ~rising out of blasting_ or explosion. Th~ explesitn bazanl doe~ ~ot incl~de property dam_ate {1) arising out 
of the explos1on of a1r or steam vessels, p1pmg under pressure, pnme movers, machinery or power transm1ttmg equ1pment. or (2) an sing out of opera­
tions performed for the Na•ed IISirtll by independent contractors, or (3) included within the co11pleted operatioas bzard or the lnder&rauld property 
ll11111e baurll, or (4) for which liability is assumed by the l1ard under an iacillental coatract; 

"aaderzr~~nll property lla•qe hDrd" includes "underground property damage" as defined herein and pr1perty da•qe to any other property at any 
time resulting lherefrom. "Underground property damage" means pllperty !Iamaze to wires, conduits, pipes, mains, sewers, tanks, tunnels, any similar 
property, and any apparatus in connection therewith, beneath the surface of the ground or water, caused by and occurring during the use of mechanical 
equipment for the purpose of grading land, paving, excavating, drilling, borrowing, filling, back-filling or pile driving. The aderzroa•d prepertJ duate 
llazanl does not include property da•ate (1) arising out of operations performed for the Na•ed Inured by independent contractors or (Z) included 
within the c111pleted operatieas llazanl, or (3) for which liability is assumed by the ltsured under an incillental Clltract. ' 
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~I 00 UNITED STATES FIDELITY AND GUARANTY COMPANY 
0 FIDELITY AND GUARANTY INSURANCE UNDER WRITERS. INC. 

f!J,/Itillt'H, vlf,,"Y/t~lul 
Each A Capital Stock Company 

Reference in this pol icy to "The Company" or to "This Company" means the Company designated above by the letter X. 

No. MP 091697221 MASTER INSURANCE POLICY- MP064o63384 
GENERAL DECLARATIONS Pr"ieus Pelicr "'· 

Named l1sured lid P. D. Address 1No., Street, Town, County, Stater 

Clifford c. & Grace E. Boutwell d/b/a 
278 Salem Street 
Woburn, MA 01801 

Aber jona Auto Parts 
Branch Office and Arent 

Boston, MA. 
Boyle_ Ins. Agency, 

1~07-4323 
Inc --

Policy Term: 1 
Years 

8-1-86 
Inception (Mo. Day Yr.) Expirat1on (Mo. Day Yr.) 

12:00 Noon, standard time at 
the adaress of the Named 
Insured as stated here1n. 

Business af the Named lns1red is Auto Parts Store 

DIVISION 
I 

PROPERTY 
COVERAGE 

DIVISION 
II 

LIABILITY 
COVERAGE 

DIVISION 
Ill 

FIDELITY, 
FORGERY, 

BURGLARY. OR 
OTHER CRIME 

COVERAGES 

DIVISION 
IV 

BOILER AND 
MACHINERY 

DIVISION 
v 

MISCELLANEOUS 
COVERAGES 

lnmance is previded a1ly with respect t1 t~ase Cawera1es desi1nated below by the werd "Included" bit 
a1ly to the extent set forth in tile Specific firms a1d Endarsements made a part of tllis hlicy. 

COVERAGES 

Blildini(S) 

Persml Pnperty 

UditiDIII Cnera1es (Specify) 

Co11prehensive Liability-Em t Automobile 
Co11prehensive liability-Automobile 
Automobile Physical Damage 

Comprehensive Dishonesty, Disappearance and Destruction 
Blanket Crime Corerage 
Additioul Cmra&es (Specify) 

Bailer and Machinery 

Glass 
l1land Marine 

Tatal Advance Premium S 

ENTU "INCLUDED" IF 
COVUAI:E IS PIDYI DED. 

~--~~UUUL ____ _ 

If Paid in Annual Installments: Amount Due at InceptiOn S 
Each Subsequent Anniversary S 

This policy is made and accepted 1n consideration of the conditions, provis1ons. stipulations and declarat1ons contained herein and in the Specific Forms and 
Endorsements attached hereto. 

IN WITNESS WHEREOF. this Company has caused th1s Pol1cy to be s1gned by 1ts Pres1dent and 1ts Secretary and countersigned by a duly authamed representat1ve. 
UNITED STATES FIDELITY AND GUARANTY CO. 

\.jA'i_R,'•~ 1;~ v~ ~ 
Secretary /" / Prnide•t 

Agency at ___ W-'-'----'--0 bm:n----C--=---'''-----='IIA==-------------------------

Countersignature Date __ am--=-l=l_-----"21=-----'8---'6=----------- Countersigned by ------:-------:--:::----+.1-------­

{cantinued on reverse s1de\ 
MP·l5 (7-72) 

0097-03!3 
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GENERAL POLICY CONDITIONS APPLICABLE TO DIVISION I 

CONFORMITY WITH STATUTE. 
The terms of this policy and forms attached hereto which are in conflict with the statutes of the state wherein this Polic}.i~ed ~'\\hereby amended to 

conform to such statutes. '-

GENERAL POLICY CONDITIONS APPLICABLE TO DIVISION I AND DIVISION II 

CANCELLATION 
tal The words ·'fi1·e days" in the cancellation provision of Division I of the policy are deleted and the words "ten days" are substituted therefor. 
lbl The cancellation provision of Division I as amended by Ia) above shall also apply to Division II, except that as respects any Division II coverage on a re­

porttng basis, or subject to audit or retrospective rating, premium adjustment shall be made as soon as practicable alter cancellation becomes effective. 
and payment or tender of unearned premium is not a condition of cancellation. 

GENERAL POLICY CONDITIONS APPLICABLE TO DIVISIONS I, II, Ill, IV AND .V 

I. SPECIAL DEFINITIONS 

Wherever in any form or endorsement attached: 
Ia) the word "bond" or "policy" appears it shall mean the Division of this policy of which such form is a part; 
tb) the word "Underwriter" or "Surety" appears it shall mean the Company; and 
I c) the words ··pol icy period" or "bond period" appear they shall mean the policy term as set forth in the General Declarations. 

2. PREMIUM 

The premium stated in the General Declarations as total advance premium shall be adjusted upon termination of the policy in accordance with the premium 
computatiOn provisions, if any, of the applicable forms included in each Division of this policy. 

3. TIME OF INCEPTION 

To the extent that any coverage m this policy replaces a coverage in another policy which terminates at 12.01 A.M. !Standard Time) on the inception date of 
this policy. this policy as respects such replaced coverage only shall be construed to be effective at 12 01 A.M. !Standard Time) instead of at noon !Standard 
Time). 

This policy shall not be valid unless countersigned by the duly illlthorized arent of the Company. 

If coverage under this policy is provided by the Fidelity and Guaranty Insurance Underwriters, Inc., the following shall apply: 

The entire liabil1ty under this policy 1s reinsured by United States Fidelity and Guaranty Company, Balt1more, Maryland, and the insured 'is hereby given 
and granted the same r1ghts of recovery against United States Fidelity and Guaranty Company as the insured has against Fidelity and Guaranty Insurance 
Underwriters. Inc. 

It is hereby agreed and acknowledged thai the liability created hereunder is a joint and{or several obligation. 

UNITED STATES FIDELITY AND GUARANTY COMPANY 

Secretary 

v~~ P Pre~ident 

EPA0211 
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USF&G 
INSURANCE COVERAGE CHANGE SUMMARY 

COMMERCIAL FIRE AND ALLIED LINES 
MASSACHUSETTS 

IMPORTANT CHANGES IN YOUR POLICY 

This renewal policy may have increased or reduced your coverage from the 
policy it replaces. To help you determine the broadening or reduction which 
may have occurred, the following is a summary of all changes which have -occurred 
over the last three years to many policy forms and endorsements. 

Whether or not a change applies to your policy depends on when your policy 
and its predecessor were issued and on which forms and endorsements are part 
of your policy. The changes listed with an effective date lying between 
the dates on which your policy and its predecessor were issued apply to your 
policy only if the listed policy form or endorsement is part of your policy. 

I. Changes effective February 1, 1980/April 1, 1980. 

Changes A through C are all broadenings of coverage. 

A. Foundations and Excavations Endorsement CF 10 44 (Edition 10 79) 

This new endorsement provides foundations and excavations coverage 
for all the perils you are insuring against in your policy, including 
Earthquake. 

B. Reporting Endorsement E CF 13 52 (Edition 10 79) 

This endorsement has been revised to allow coverage to be written 
on a blanket basis. For example, one limit of liability can cover 
both your property and that of others instead of having separate 
limits. 

c. Incidental Values Endorsement (For Use With Reporting Endorsements 
A and E) CF 13 72 (Edition 10 79) 

This endorsement has been revised so that it can now be attached 
to Reporting Endorsement E. You can now report the total of all 
incidental values of personal property at all locations. 

Changes D through N are all reductions of coverage. 

EPA0212 0097-0315 
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D. Special Building Form CF 00 13 (Edition 10 79) 

Theft Exclusion: 

The exception in this exclusion has been reworded to only 
provide theft coverage for property which is "installed or 
attached to and made part of a building". The coverage previously 
applied to property which was an "integral part" of a building. 

E. Earthquake Property Form CF 10 43 (Edition 10 79) 

Other Provisions - Foundations and Excavations: 

This provision, which provided automatic earthquake coverage 
for the cost of excavations, foundations and pilings, has 
been withdrawn from this form. Coverage is now available 
under the new Foundations and Excavations Endorsement CF 10 44. 

F. Builders' Risk Basic Form CF 11 01 (Edition 10 79) 

G. Build~rs' Risk Completed Value Form CF 11 02 (Edition 10 79) 

H. Builders' Risk Reporting Form CF 11 05 (Edition 10 79) 

I. Contractor's Automatic Builders' Risk Completed Value Reporting 
Form CF 11 10 (Edition 10 79) 

The following applies to Forms F through I: 

Deductibles: 

A $500 Vandalism or Malicious Mischief deductible is introduced 
to provide conformity with related Builders' Risk forms. 
Previously a $100 deductible applied. 

J. Combined Business Interruption and Extra Expense Insurance Form 
CF 15 OS (Edition 10 79) 

K. Extra Expense Insurance Form CF 15 06 (Edition 10 79) 

The following applies to Forms J and K: 

Limitations and Exclusions - Special Exclusion: 

An additional Special Exclusion has been added to exclude 
from extra expense coverage any losses incurred after the 
period of restoration caused by lapsed or cancelled licenses 
or contracts. 

Mass. 42 (1-83) 
EPA0213 
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L. Special Coverage Endorsement CF 10 03 (Edition 10 79) 

M. Special Coverage Endorsement- Builders' Risk CF 10 04 (Edition 
10 79) 

The following applies to Endorsements L and M: 

Theft Exclusion: 

The exception in this exclusion has been reworded to 
only provide theft coverage for property which is "installed 
or attached to and made a part of a building". The coverage 
previously applied to property which was an "intregral 
part" of a building. 

N. Earthquake Extension Endorsement CF 10 41 (Edition 10 79) 

The Foundations and Excavations coverage clause, which provided 
automatic earthquake coverage for the cost of excavations, foundations 
and pilings, has been withdrawn from this form. Coverage is now 
available by attaching new Foundations and Excavations Endorsement 
CF 10 44. 

II. Changes effective March 1, 1980 

Massachusetts Amendatory Endorsement IL 01 04 (Edition 11 79) 

Reduction of Coverage: 

This endorsement has been amended to include a new prov1s1on for 
cancellation by the Company to conform with Massachusetts Law. 
The cancellation provisions allowing the Company to cancel for 
any reason during the first 60 days following policy inception 
now also apply during the 60 days following any anniversary date. 
After the 60 day period following policy inception or anniversary, 
the Company may cancel for only certain specified reasons. 

III. Changes effective May 1, 1981/July 1, 1981 

Changes A through D are all broadenings of coverage. 

A. General Property Form CF 00 11 (Edition OS 81) 

Extension of Coverage - Off Premises: 

a. This extension of coverage has been revised to include 
a minimum limit of $1,000 for off premises coverages 
for personal property. Previously, the extension could 
have been for an amount less than $1,000. 

Mass. 42 (1-83) 
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b. The restriction that your personal property off premises 
must be in the process of cleaning, repairing, reconstruction 
or restoration is deleted. 

B. Special Personal Property Form CF 00 14 (Edition 05 81) 

1. Extension of Coverage- Off Premises: 

This extension of coverage is introduced to provide a 2%, 
$1,000 mini~um/$5,000 maximum off premises coverage for personal 
property, subject to limitations. Previously, no coverage 
was provided. 

2. Extension of Coverage -Outdoor Trees, Shrubs and Plants: 

An Extension of Coverage for Outdoor Trees, Shrubs and Plants 
is introduced to provide coverage up to $1,000 against direct 
loss by the perils of fire, lightning, explosion, riot, civil 
commotion or aircraft. Previously, no coverage was provided. 

c. Demolition Cost Endorsement CF 04 06 (Edition 05 81) 

Demolition Cost coverage may now be obtained separately from Contingent 
Liability From Operation of Building laws coverage. 

D. Vacancy or Unoccupancy Endorsement CF 04 50 (Edition 05 81) 

The 90 day limitation for each permitted period of vacancy or unoccupancy 
has been eliminated. 

E. Off Premises Power Clause CF 15 46 (Edition 05 81) 

Reduction of Coverage: 

Coverage under this form is now limited to only the "specified 
peri 1 s" of fire, extended coverage, vandalism or malicious mischief 
and leakage from automatic fire protection systems. 

IV. Changes effective November 1, 1981/January I, 1982 

Massachusetts Replacement Cost Endorsement CF 04 22 (Edition 07 81) 

Reduction of Coverage: 

This is a new endorsement to comply with Massachusetts Law. It 
requires destroyed or damaged property to be replaced or repaired 
at the policy address or elsewhere in Massachusetts within two 
years of the date of loss. 

EPA0215 Mass. 42 (1-83) 
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V. Changes effective July 1, 1982 

Massachusetts Amendatory Endorsement CF 01 09 (Ed. 6-82) 

The following reduction in coverage is required by Massachusetts law: 

1. Notice of cancellation to the insured for reasons other than non-payment 
of premium is 5 days instead of 20 days, aud notice of cancellation 
for non-payment of premium is 10 days instead of 20 days. 

2. In case of loss the insured must now also: 

a. protect property from further damage 
b. separate damaged and undamaged personal property; 
c. put property in best possible order; 
d. furnish an inventory of damaged property; 
e. issue a sworn statement including changPs of title, use, occupancy, 

location, possession or exposures of property and whether 
or not it stood on leased ground; 

f. furnish a copy of descriptions and schedules in all policies; 
g. furnish detailed repair estimates; 
h. exhibit remains of property to company; and 
i. submit to examinations under oath. 

VI. Changes effective January I, I983/March I, 1983 

A. Broadenings of Coverage: 

I. General Property Form CF 00 II (Edition 01 83) 

Section VI - Perils Insured Against - Vandalism or Malicious 
Mischief: 

a. The change in temperature or humidity exclusion is deleted 
from the vandalism peril. Since loss due to change in 
temperature or humidity caused by vandalism or malicious 
mischief is now automatically covered under this form, 
vandalism coverage is simultaneously deleted from optional 
On Premises Power Failure - Loss Assumption Endorsement -
Riot CF 04 18 in order to avoid duplication of coverage. 

b. An exclusion has been reworded to clarify that unoccupancy 
which is usual or incidental to the described occupancy 
is not excluded. 

0097-0319 
EPA0216 
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2. Special Building Form CF 00 13 (Edition 01 83) 

Section VIII - Exclusions: 

Exclusion E.3. is clarified to indicate that unoccupancy 
which is usual or incidental to the described occupancy 
is not excluded. 

3. Special Personal Property Form CF 00 14 (Edition 01 83) 

Section Ill -Property Subject to Limitations- Item 1: 

The sublimits have been increased as follows: 

a. Fur and fur garments: From $1,000 to $2,500 per occurrence. 

b. Jewelry and watches: From $1,000 to $2,500 per occurrence. 
This limitation now does not apply to items valued at 
$50 or less per item. Previously, it did not apply to 
items of $25 or less. 

c. Patterns and dies: From $1,000 to $2,500 per occurrence. 

4. Earthquake Property Form CF 10 43 (Edition 12 81) 

This form is revised to provide coverage for loss caused by 
volcanic eruption. 

B. Reductions of Coverage: 

1. General Property Form CF 00 11 (Edition 01 83) 

a. Section III - Extensions of Coverage - Valuable Papers 
and Records: 

"Computer programs" are now included under "valuable 
papers and records" and are subject to the limitation 
specified under this extension of coverage. You should 
specifically insure computer programs for full values 
under other types of insurance. 

b . Sect i on VII - Exclusions : 

(1). Exclusion 9. is introduced to clarify that this 
form does not cover loss caused by earth movement. 

EPA0217 Mass. 42 (1-83) 
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(2) Exclusion 10. is introduced to clarify that this 
form does not cover loss caused by volcanic eruption. 
Coverage for earthquake and volcanic eruption are 
provided by the optional earthquake coverage form 
and endorsements. 

c. Section VIII - Valuation: 

A valuation basis has been added stating that the value 
of computer programs cannot exceed the cost of labor 
incurred by the named insured for transcribing or copying 
such programs • 

2. Special Building Form CF 00 13 (Edition 01 83) 

Section VIII - Exclusions: 

a. Exclusion E.S. is introduced to clarify that this form 
does not cover loss caused by volcanic eruption. Such 
coverage is now available in the optional earthquake 
coverage form and endorsements. 

b. Exclusion E.9. is introduced to exclude loss caused by 
faulty design, specifications, workmanship, etc. if an 
excluded peril contributes to the loss at any time. 
Thus, faulty construction, design or workmanship that 
has contributed to a loss does not void the application 
of any other exclusion contained in this form. 

3. Special Personal Property Form CF 00 14 (Edition 01 83) 

a. Section Ill - Property Subject to Limitations - Item 
2: 

"Computer programs" are now included under "valuable 
papers and records" and are subject to the limitation 
specified. 

b. Section IV- Extensions of Coverage: 

(1). Item C. Valuable Papers and Records: 

The five hundred dollar amount which the insured 
is permitted to apply to cover the cost of reproducing, 
replacing or restoring items included under valuable 
papers and records now also applies to the cost 
of reproducing, replacing or restoring computer 
programs. 

Mass. 42 (1-83) 
EPA0218 
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(2). Item E. Extra Expense: 

The exclusion under this extension which excludes 
the cost of replacing or restoring items included 
under valuable papers and records is reworded to 
also exclude the cost of replacing or restoring 
computer programs. 

c. Section VI - Exclusions: 

Exclusions A,l3 is introduced to clarify that this form 
does not cover loss caused by volcanic eruption. Such 
coverage is now available in the optional earthquake 
coverage form and endorsements. 

rl. Section VII - Valuation: 

A valuation basis has been added stating that the value 
of computer programs cannot exceed the cost of labor 
incurred by the named insured for transcribing or copying 
such programs. 

4. Errors and Omissions Form CF 00 63 (Edition 01 83) - Section 
V.A. -Exclusions 

5. Business Interruption - Gross Earnings Form for Mercantile 
or Non-Manufacturing Risks CF 15 03 (Edition 01 83) - Section 
II - General Exclusions 

6. Business Interruption - Gross Earnings Form for Manufacturing 
or Mining Risks CF 15 04 (Edition 01 83) Section II - General 
Exclusions 

The following applies to Forms D. through F.: 

An exclusion has been introduced to clarify that loss 
caused by volcanic eruption is not covered. Such coverage 
is now available in the optional earthquake coverage 
form and endorsements. 

C. Endorsements {Broadenings and Reductions): 

1. Protective Safeguards Endorsements IL 00 14 (Edition 01 83) 

Broadening of Coverage: 

Item D. Other Protective Safeguard Clause(s) 

This provision has been amended to clarify that the insured 
must maintain only the protective safeguard system which 
is under the control of the insured. 

0097-0322 
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2. Amendatory Endorsement CP 01 24 (Edition 12 79) 

a. Broadenina of Coveraaez 

This new endorsement amends the policy as follows: 

(1). Personal Property of the Insured: 

The Personal Property of the Insured coverage is amended 
to delete the requirement that personal property must 
be "usual to the occupancy of the named insured." 

(2). Subrogation: 

This clause, contained in all property and time element 
forms, now provides that the insured may waive in writing, 
after a loss, his right of recovery against any of the 
following third parties: 

(a). A third party insured under the policy. 

(b). A controlling or subsidiary entity. 

(c). A tenant of the named insured. 

(3). Permits and Use: 

This clause, contained in all property forms, is amended 
by permitting: 

(a). coverage for additions, alterations and repairs 
including temporary structures and materials, equipment 
and supplies used for such additions, alterations 
and repairs. Previously, such coveraae waa permitted 
only in the General Property Form; the all risk 
forms covered only alterations and repairs. 

(b). vacancy beyond a period of 60 days subject to a 
15% reduction in loss payments. Previously, vacancy 
beyond 60 days resulted in suspension of coverage. 

(c). increased hazards and change in use or occupancy. 

(d). errors in stating the name and location of covered 
buildings or of buildings and personal property 
covered under a single item of insurance, provided 
there is no willful concealment or misrepresentation. 

0097-0323 
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(4). Extensions of Coverage- Newly Acquired Property: 

The amount of coverage now permitted for newly acquired 
property is 25% of the amount of insurance specified 
for Coverage A- Buildings. Previously, under the Special 
Building Form, this 25% could not exceed $100,000. Under 
the General Property Form, the insured was permitted 
to apply only 10%, but not exceeding $25,000, of the 
Coverage A - Buildings amount of insurance. 

b . Reduction of Coverage: 

Subrogation: 

Applicable to the Special Personal Property Form CF 00 14: 

Previously, the policy explicitly stated that the insured could 
accept bills of lading, receipts or contracts of transportation 
on property in transit which are ordinarily issued by carriers 
containing a limitation as to the value of the goods. 

3. Deductible Clause No. 3 CP 03 48 (Edition 01 83): 

Broadening of Coverage: 

The $10,000 minimlaD deductible is reduced to $5,000. 

4. Specified Perils Off Premises Power Failure - Loss Assumption Endorsement 
IL 04 09 (Edition 01 83) 

Broadening of Coverage: 

The endorsement, previously numbered CF 04 17, has been revised 
to provide for selecting coverage for loss to either or both buildings 
and personal property. Previously, under Off Premises Power Failure -
Loss AsslaDption Endorsement- Specified Perils CF 04 17, coverage 
was available only for personal property. 

5. All Risks Off Premises Power Failure - Loss Ass~.m~ption Endorsement 
IL 04 10 (Edition 01 83) 

Broadening of Coverage: 

This new endorsement provides for selection of all risk off premises 
power failure coverage for either or both buildings and personal 
property. A 12 hour waiting period deductible applies, unless 
loss is caused by one of the specified perils. This endorsement 
does not cover loss resulting from damage to power transmission 
linea. 

EPA0221 
Mass. 42 (1-83) 
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6. Miscellaneous Real or Building Property Endorsement IL 04 11 (Edition 
01 83) 

Broadening of Coverage: 

This new endorsement enables commercial condominium unit-owners 
to insure real or building property when required by the Condominium 
Declaration. 

7. Condominium Unit-owners Loss Assessment Coverage Endorsement IL 04 12 
(Edition 01 83) 

Broadening of Coverage: 

This new endorsement provides coverage for a commercial condominium 
unit-owner for loss assessment charges made by the condominium 
associ at ion. 

8. On Premises Power Failure - Loss Assumption Endorsement - Riot 
CF 04 18 (Edition 01 83) 

Broadening of Coverage: 

This endorsement has been revised to provide for selecting on premises 
power failure coverage for either or both buildings and personal 
property due to change in temperature or humidity caused by the 
peril of riot. Previously, coverage was available only for personal 
property. 

9. Special Personal Property Alcoholic Beverage.Tax Exclusion Endorsement 
IL 09 14 (Ed. 01 83) 

Reduction of Coverage: 

This new endorsement allows the value of government taxes and custom 
duties on alcoholic beverages to be excluded for all losses other 
than theft under the Special Personal Property Form. As permitted 
under Public Law 95-423, the Federal Treasury may refund these 
taxes and duties on alcoholic beverages lost or rendered unmarketable 
due to fire, flood, casualty or other disaster, or damage (excluding 
theft) resulting from vandalism or malicious mischief. 

10. Volcanic Action Extension Endorsement IL 09 15 (Edition 01 83) 

Broadening of Coverage: 

This new endorsement provides "above ground" volcanic action coverage. 

11. Extended Coverage Endorsement CF 10 01 (Edition 01 83) 

EPA0222 Mass. 42 (1-83) 
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12. O~tianal Perils Endorsement CF 10 02 (Edition 01 83) 

The following applies to Endorsements K. and L.: 

Reduction of Coverage: 

Section II - Exclusions: 

An exclusion has been introduced to clarify that loss caused 
by volcanic eruption is not covered. Such coverage is now 
available in the optional earthquake coverage form and endorsements. 

13. Special Coverage Endorsement CF 10 03 (Edition 01 83) 

a. Broadening of Coverage: 

Section II - Exclusions: 

Exclusion A.5. is clarified to indicate that unoccupancy which 
is usual or incidental to the described occupancy is not excluded. 

b. Reductions of Coverage: 

Section II - Exclusions: 

(1). Exclusion A.7 is introduced to clarify that this form 
does not cover loss caused by volcanic eruption. Such 
coverage is now available in the optional earthquake 
coverage form and endorsements. 

(2) Exclusion A.B. is introduced to exclude loss caused by 
faulty design, specifications, workmanship, etc. if an 
excluded peril contributes to the loss at any time. 
Thus, faulty construction, design or workmanship that 
has contributed to a loss does not v.oid the application 
of any other exclusion contained in this form. 

14. Special Coverage Endorsement -Builders' Risk CF 10 04 (Edition 01 83) 

Reduction of Coverage: 

Section III- Exclusions: 

Exclusions A.7. is introduced to clarify that this endorsement 
does not cover loss caused by volcanic eruption. Such coverage 
is now available in the optional earthquake coverage form 
and endorsements. 

EPA0223 
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15. Vandalism or Malicious Mischief Endorsement CF 10 21 (Edition 01 83) 

Broadening of Coverage: 

Item F. is clarified to indicate that unoccupancy which ia usual 
or incidental to the described occupancy is not excluded. 

16. Sprinkler Leakage Earthquake Extension Endorsement CF 10 39 (Edition 
12 81) 

17. Earthquake Extension Endorsement CF 10 41 (Edition 12 81) 

18. Foundations and Excavations Endorsement CF 10 44 (Edition 12 81) 

The following applies to Endorsements P. through R.: 

Broadening of Coverage: 

Coverage for loss caused by volcanic eruption has been added. 

19. Builders' Risk Renovations Coverage Endorsement CF 11 13 (Edition 01 83) 

Broadening of Coverage: 

This new endorsement provides a means to cover renovations to existing 
buildings under the Builders' Risk Program. By attaching this 
endorsement to Builders' Risk Completed Value Form CF 11 02 or 
Builders' Risk Reporting Form CF 11 05, the interest of the building 
owner or of the contractor or of both in improvements, alterations 
or repairs is covered. In determining the provisional amount of 
insurance, the value of real property which existed prior to the 
renovations should be excluded. 

20. Builders' Risk Renovations Exclusion Clause CF 11 16 (Edition 01 83) 

Reduction of Coverage: 

This new endorsement excludes under General Property Form CF 00 
11 and Special Building Form CF 00 13 the value of building renovations 
(improvements, alterations or repairs) and of real property that 
is demolished or penDanently removed in the course of renovations. 
The value of renovations can be insured under the Builders' Risk 
Program. {See above). 

0097-0327 
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21. Agreed Amount Endorsement CF 12 10 (Edition 01 83) 

Broadening of Coverage: 

This endorsement bas been revised to allow 
of the undamaged property if the aggregate 
than 10% of the total amount of insurance. 
permitted was only less than 5%. 

a waiver of inventory 
claim for loss is less 
Previously, the amount 

22. Renewal Endorsement CF 12 40 (Edition 01 83) 

Broadening of Coverage: 

Reference to 11 annual" has been deleted from this endorsement so 
that policies may be renewed for other periods. The renewal term 
must be shown in the endorsement. 

23. Massachusetts Condominium Association Property Endorsement CF 17 
05 (Edition 01 83) 

Broadening of Coverage: 

This new endorsement provides coverage for condominium association 
property by revising several provisions in the General and Special 
Property Forms. 

24. Condominium Unit-Owners Property Endorsement CF 17 02 (Edition 01 83) 

Broadening of Coveraae: 

This new endorsement revises the Personal Property of the Insured 
provisions of the basic forms to provide coverage for a unit-owner 
of a commercial condominium, including coverage for fixtures, improvements 
and alterations owned by the unit-owner. 

25. Condominium Endorsement (Additional Property Provisions) CF 17 03 
(Edition 01 83) 

This new endorsement can be used to: 

1. exclude coverage for fixtures and other items or 

2. specify what property is to be covered. 

This endorsement may be attached to the condominium association 
endorsement or the unit-owners endorsement to provide coverage 
as specified in the Condominium Declaration. 

EPA0225 
Mau. 42 (1-83') 
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--------------------00 NOT TYPE ABOVE THia L.INE ------------------

It is hereby agreed and understood that the 
following is hereby added as mortgagee: 

Woburn Five Cents Savings Bank 
19 Pleasant Street 
Woburn, MA 01801 

This endorsement, from its effective date, forms a part of the policy described below issued by the Company named therein. 

End. No. End. Eftective Date Policy Number Named Insured 

1 8/1/86 MP091697221 Aberjona Auto Parts 

!The ~paces above are to be completed only if this endorsement is issued subsequent to the issuance of the policy.l 

\.jj_;_;. w-J;~ 
Secretary 

Boyle Ins. Agcy. Inc. 
12/31/86: lf 

qrJ\:'ro 
General 166 (8·78) us• 
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INSURANCE 

Fnill ,art tf Pilley 1ft. liP 

MASTER INSURANCE POLICY 

0916Q'Z??J 

DIVISION I-DECLARATIONS 

PROPERTY COVERAGE 

llatld 8-1-86 Branch Office and A1ent 

Boston, KA 

lmed By United states Fid.eli ty and Guaranty Company Boyle Ins. ~cy. 
(Company) 

llad 111.,..d Clifford c. & Grace E. Boutwell d/b/a Aberjona Auto Parts 1-o?-432:3 

INSURANCE. IS PROVIDED AGAINSt ONLY THOSE PERILS AND FOI iiUY THOSE COYEUGES INDICATED BELOW AIID AGAINST 
OTHER PERILS AIID FOR OTHER COYEUIES ONLY WHEN ENDORSED HEREON OR ADDED HERETO. 

AMOUNT PUIL(S) ln•n• Apiut 11d Cntnlt(l) PnwiRd Etter "iiCIIRd" tr .I Pl'l-
(llllrt Nt•t If hd) •i•• if CIWtrlll il Pnwift •. 

$ .31.5,000 FIRE AND LIIHTJIINI Incl. 
xxxxxxx EXTENDED COVERAIE Incl. 

V.M.JII. Incl. 
All Risk Incl_. 

Itt• Per Ctlt If s•;ect tt DESCIIIPTION AND LOCATION OF PIDPEIITY CDY£1£0 
AMOUNT C•IISiriiCt Attac~ .. S~IW CMstniCiitl, IJJII If l'llf II. tCCUIIIICJ If -lil.iiii(S) Cntrtd tr Nt. 

A,.liCI-It F- Nl(s). clltlilinl ~t Pl'llltrtJ cenn•. UitiM Dlti(S) 

1. 27.5,000. 80 CJ'OOl.)rC j~ On the masonry building occupied 
CF0109 0~ as a Used Auto Parts Store situated ata 
IL0002 01 ~77_c 2'78 Sal• Street 
CFOJ46(0.5 ~77c Woburn, MA 01801 
IL0018~10 r-84: 
CF0124 12 ~79 

2. 40,000. 80 CF0014~10 ~~~ 
On fumiture, fixtures a: equipnent 

CF0109 0~ in above described buUding. 
IL0002 01 ~77 
IL0018(1C ~: 
CF01.24(12 -79 

. . 
It II •••trtllt lUI ~~ wrotttl .. rt1111 If Ill plhcoll CIWiroll 1111 11•1 prt .. rtJ rtld IUCUJ lhU. If *J ill 111, ~IJ 111111• -· •1ft Ullfll'll II tiCI . 

sa ll-21-86 
In me ef fire notify tile Co11paay er its local Atent at tnce ia writi•l· 

lllrtpte hltar11t: Subject to tile mortgage provisions, lines 87 to 104 herein, loss, if any, on real estate, shall be payable to: 

INSERT NAME(S) OF MORTGAGEE($) AND MAILING ADDRESS{ES) 
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MASTER INSURANCE POLICY 
DIVISION I 

PROPERTY COVERAGE FORM 

MASSACHUSETTS STANDARD POLICY 

IN CONSIDERATION OF THE PROVISIONS AND STIPULATIONS HEREIN OR ADDED HERETO AND OF the premium 
specified in the declarations, this Company, for the term of years specified in the declarations from inception date specified 
in the declarations (at 12:01 A.M. Standard Time) to expiration date specified in the declarations (at 12:01 A.M. Standard 
Time) at location of property involved, to an amount not exceeding the amount(s) specified in the declarations, does insure 
the insured named in the declarations and legal representatives, to the extent of the actual cash value of the property at 
the time of loss, but in no event for more than the interest of the insured, against all LOSS BY FIRE, LIGHTNING AND 
BY REMOVAL FROM PREMISES ENDANGERED BY THE PERILS INSURED AGAINST IN THIS POLICY, EXCEPT AS 
HEREINAFTER PROVIDED, to the property described in the declarations while located or contained as described in this 
policy, or pro rata for five days at each proper place to which any of the property shall necessarily be removed for preservation 
from the perils insured against in this policy, but not elsewhere. 

Assignment of this policy shall not be valid except with the written consent of this Company. 

This policy is made and accepted subject to the foregoing provisions and stipulations and those hereinafter stated, which 
are hereby made a part of this policy, together with such other provisions, stipulations and agreements as may be added 
hereto, as provided in this policy. 

Concealment This entire policy shall be void if, whether 
fraud. before or after a loss, the insured has wil-

fully concealed or misrepresented any 
material fact or circumstance concerning this insurance or 
the subject thereof, or the interest of the insured therein, 
or in case of any fraud or false swearing by the insured 
relating thereto. 
Uninsurable This policy shall not cover accounts, bills, 
and excepted currency, deeds, evidences of debt, money 
property. or securities; nor, unless specifically 

named hereon in writing, bullion or 
manuscripts. 
Perils not This Company shall not be liable for loss by 
included. fire or other perils insured against in this pol-

icy caused, directly or indirectly, by (a) 
enemy attack by armed forces, including action taken by 
military, naval or air forces in resisting an actual or an 
immediately impending enemy attack; (b) invasion; (c) in­
surrection; (d) rebellion; (e) revolution; (f) civil war; (g) 
usurped power; (h) order of any civil authority except acts 
of destruction at the time of and for the purpose of pre­
venting the spread of fire, provided that such fire did not 
originate from any of the perils excluded by this policy; (i) 
neglect of the insured to use all reasonable means to save 
and preserve the property at and after a loss, or when the 
property is endangered by fire in the neighboring premises; 
(j) nor shall this Company be liable for loss by theft. 
Other Insurance. Other insurance may be prohibited 

or the amount of insurance may be 
limited by endorsement attached hereto. 
Conditions Unless otherwise provided in writing added 
suspending or hereto this Company shall not be liable for 
restricting loss occurring (a) while the hazard is in-
insurance. creased by any means within the control 

or knowledge of the insured; or (b) while 
the described premises, whether intended for occupancy 
by owner or tenant, are vacant or unoccupied beyond a 
period of sixty consecutive days for residential premises of 
three units or less and thirty (30) consecutive days for all 
other premises, or (c) as a result of explosion or riot, unless 
fire ensue, and in that event for loss by fire only. 

Other perils Any other perils to be insured against or sub­
or subjects. ject of insurance to be covered in this policy 

shall be by endorsement in writing hereon or 
added hereto. 
Added provisions. The extent of the application of in-

surance under this policy and of the 
contribution to be made by this Company in case of loss, 
and any other provision or agreement not inconsistent with 
the provisions of this policy, may be provided for in writing 
added hereto, but no provision may be waived except such 
as by the terms of this policy is subject to change. 
Waiver No permission affecting this insurance shall 
provisions. exist, or waive or any prov.ision be valid, un-

less granted herein or expressed in writing 
added hereto. No provision, stipulation or forfeiture shall 
be held to be waived by any requirement or proceeding on 
the part of this Company relating to appraisal or to any 
examination provided for herein. 
Cancellation This policy shall be cancelled at any time 
of policy. at the request of the insured, in which 

case this Company shall, upon demand 
and surrender of this policy, refund the excess of paid 
premium above the customary short rates for the expired 
time. This policy may be cancelled at any time by this 
Company by giving to the insured a five days written notice 
of cancellation, and to the mortgagee to whom this policy 
is payable twenty days written notice of cancellation except 
where the stated reason for cancellation is nonpayment of 
premium where, in such instance, this policy may be can­
celled at any time by this Company by giving to the insured 
a ten days written notice of cancellation, and the mortgagee 
a twenty days written notice of cancellation, with or without 
tender of the excess paid premium above the pro rata pre­
mium for the expired time, which excess, if not tendered, 
shall be refunded on demand. Notice of cancellation shall 
state that said excess premium, if not tendered, will be 
refunded on demand and shall state or be accompanied 
by a statement of the specific reason or reasons for such 
cancellation. After this policy has been in effect for sixty 
days, or after sixty days from any anniversary date, no notice 
of cancellation shall be effective unless it is based on 
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the occurrence, after the effective date of the policy, of 
one or more of the following: (1) nonpayment of premium; 
(2) conviction of a crime arising out of acts increasing the 
hazard insured against; (3) discovery of fraud or material 
misrepresentation by the insured in obtaining the policy; 
(4) discovery of willful or reckless acts or omissions by the 
insured increasing the hazard insured against; (5) physical 
changes in the property insured which result in the property 
becoming uninsurable; or (6) a determination by the com­
missioner that continuation of the policy would ''iolate or 
place the insurer in violation of the law. Where the stated 
reason is nonpayment of premium, the insured may con­
tinue the coverage and avoid the effect of the· cancellation 
by payment at any time prior to the effective date of can­
cellation. 
Mortgagee 
interests and 
obligations. 

Notwithstanding any other provisions of 
this policy, if this policy shall be made 
payable to a mortgagee of the covered real 
estate, no act or default of any person other 

than such mortgagee or his agent or those claiming under 
him, whether the same occurs before or during the term 
of this policy, shall render this policy void as to such mort­
gagee nor affect such mortgagee's right to recover in case 
of loss on such real estate: provided, that the mortgagee 
shall on demand pay according to the established scale of 
rate for any increase of risk not paid for by the insured; 
and whenever this Company shall be liable to a mortgagee 
for any sum for loss under this policy for which no liability 
exists as to the mortgagor, or owner, and this Company 
shall elect by itself, or with others, to pay the mortgagee 
the full amount secured by such mortgage, then the mort­
gagee shall assign and transfer to the company interested, 
upon such payment, the said mortgage together with the 
note and debt thereby secured. 
Pro rata This Company shall not be liable for a greater 
liability. proportion of any loss than the amount hereby 

insured shall bear to the whole insurance 
covering the property against the peril involved. 
Requirements in The insured shall give immediate 
case loss occurs. written notice to this Company of any 

loss, protect the property from 
further damage, forthwith separate the damaged and un­
damaged personal property, put it in the best possible or­
der, furnish a complete inventory of the destroyed and 
damaged property, showing in detail the quantity, descrip­
tion, actual cash value and amount of loss claimed; and 
the insured shall forthwith render to this Company a signed, 
sworn statement in proof of loss which sets forth to the 
best knowledge and belief of the insured the following: the 
time and cause of the loss, the interest of the insured and 
of all others in the property, the actual cash value of each 
item thereof and the amount of loss thereto, all encumbr­
ances thereon, all other contracts of insurance, whether 
valid or not, covering any of said property, any changes in 
the title, use, occupancy, location, possession or exposures 
of said property, since the issuing of this policy, by whom 
and for what purpose any building herein described and 
the several parts thereof were occupied at the time of loss 
and whether or not it then stood on leased ground, and 
shall furnish a copy of all the descriptions and schedules 
in all policies and detailed estimates for repair of the dam­
age. The insured, as often as may be reasonably required, 
shall exhibit to any person designated by this Company all 
that remains of any property herein described, and submit 
to examinations under oath by any person named by this 
Company, and subscribe the same; and, as often as may 

be reasonably required, shall produce for examination all 
books of account, bills, invoices and other vouchers, or 
certified copies thereof if originals be lost, at such reason­
able time and place as may be designated by this Company 
or its r-epresentative, and shall permit extracts and copies 
thereof to be made. 
When loss In case of any loss or damage, the Company, 
payable. within thirty days after the insured shall have 

submitted a statement, as provided in the 
preceding clause, shall either pay the amount for which it 
shall be liable, which amount if not agreed upon shall be 
ascertained by award of referees as hereinafter provided, 
or replace the property with other of the same kind and 
goodness; or it may, within fifteen days after such state­
ment is submitted, notify the insured of its intention to 
rebuild or repair the premises, or any portion thereof sep­
arately covered "by this policy, and shall thereupon enter 
upon said premises and proceed to rebuild or repair the 
same with reasonable expedition. It is moreover understood 
that there can be no abandonment of the property de­
scribed to the Company, and that the Company shall not 
in any case be liable for more than the sum insured, with 
interest thereon from the time when the loss shall become 
payable, as above provided. The Company shall be liable 
for the payment of interest to the insured at a rate of one 
percent over the prime interest rate on the agreed figure 
commencing thirty days after the date an executed proof 
of loss for such figure is received by the Company, said 
interest to continue so long as the claim remains unpaid. 
Reference. In case of loss under this policy and a failure 

of the parties to agree as to the amount of 
loss, it is mutually agreed that the amount of such loss 
shall be referred to three disinterested men, the Company 
and the insured each choosing one out of three persons to 
be named by the other and the third being selected by the 
two so chosen; and the award in writing by a majority of 
the referees shall be conclusive and final upon the parties 
as to the amount of loss or damage, and such reference, 
unless waived by the parties, shall be a condition precedent 
to any right of action in law or equity to recover for such 
loss; but no person shall be chosen or act as a referee, 
against the objection of either party, who has acted in a 
like capacity within four months. 

Suit. No suit or action against this Company for the 
recovery of any claim by virtue of this policy shall 

be sustained in any court of law or equity in this common­
wealth unless commenced within two years from the time 
the loss occurred; provided, however, that if, within said 
two years, in accordance with the provisions of the pre­
ceding paragraph, the amount of the loss shall have been 
referred to arbitration after failure of the parties to agree 
thereon, the limitatiqn of time for bringing such suit or 
action shall in no event be less than ninety days after a 
valid award has been made upon such reference or after 
such reference or award has been expressly waived by the 
parties. If suit or action upon this policy is enjoined or 
abated, suit or action may be commenced at any time 
within one year after the dissolution of such injunction, or 
the abatement of such suit or action, to the same extent 
as would be possible if there was no limitation of time 
provided herein for the bringing of such suit or action. 
Subrogation. This Company may require from the in-

sured an assignment of all right of recovery 
against any party for loss to the extent that payment therefor 
is made by this Company. 
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SPECIAL BUILDING FORM CF0013 
(Ed.1083) 

This form cancels and replaces any coverace on buildinp provided under any other form made a part of this policy, but only with respect to buildincs to 
which this form is shown to be applicable. 

Insurance applies only to item(s) specifically described in this policy for which an amount of insurance is shown and, unless otherwise provided, all 
provisions and stipulations of this form and policy shall apply separately to each such item. 

SECTION I-PROPERTY COVERED 
When insurance under this policy covers "Buildilll(s)", such insurance shall cover in accordance with the followinc description ot coverage. 

COVERAGE A-BUILDING(S): Building(s) or structure(s) shall include personal property in apartments or rooms furnished by the named In-
attached additions and extensions; fixtures. machinery and equipment sured as landlord); all while at the described premises. 
constituting a permanent part of and pertaining to the service of the 
building(s); materials and supplies intended for use in construction, al­
teration or repair of the building(s) or structure(s); yard fixtures; per­
sonal property of the named Insured used for the ma1ntenance or serv­
ice of the described building(s), including fire extinguishing apparatus. 
outdoor furn1ture. floor covenngs and appliances for refrigerating, ven­
tilating, cookmg, dishwashing and laundering (but not includmg other 

DEBRIS REMOVAL: This policy covers expense incurred in the removal 
of debris of the property covered hereunder which may be occasioned 
by loss by a peril not otherwise excluded. The total amount recoverable 
under th1s policy for both loss to property and debris removal expense 
shall not exceed the amount of insurance applying to the described 
property. 

SECTION II-ADDITIONAL COVERAGE 
COLLAPSE-This policy msures agamst nsk of direct phys1cal loss 
mvolving collapse of a building or any part of a bu1ldmg caused only 
by one or more of the follow1ng: 

a. fire; lightnmg; windstorm; hail; explos1on; smoke: aircraft; vehi­
cles; not; c1vil commot1on; vandalism or mai1C1ous m1sch1ef; break­
age of glass; falling objects; we1ght of snow. ice or sleet; water dam­
age; all only as msured agamst in th1s policy; 

b. hidden decay; 

c. hidden msect or vermm damage; 

d. weight of people or personal property; 

e. we1ght of rain which collects on a roof: 

f. use of defective matenal or methods in construct1on. remodeling 
or renovation if the collapse occurs during the course of the con­
struction. remodeling or renovat1on. 

This Company shall not be liable for loss to the following types of prop­
erty under items b .. c .. d .. e. and f. unless the loss is a direct result of the 
collapse ot a building: 

1. Outdoor rad1o or television antennas. mcluding the1r lead-in wir­
ing. masts or towers; awmngs; gutters and downspouts; yard fix­
tures; 

2. If spec1f1cally covered 1n this policy. outdoor swimming pools; 
fences: p1ers. wharves and docks; beach or d1ving platforms or ap­
purtenances: retaming walls; walks. roadways and other paved sur­
faces. 

Collapse does not mclude settling, crackmg. shrinkage, bulging or ex­
pansion. 

This Additional Coverage does not increase the amount(s) of 1nsurance 
prov1ded m th1s policy. 

SECTION Ill-PROPERTY NOT COVERED 
This policy does not cover: 

A. Outdoor sw1mming pools: fences; piers. wharves and docks. beach 
or d1v1ng platforms or appurtenances: retain1ng walls not const1tut1ng a 
part of a buildmg; walks. roadways and other surfaces. 

B. The cost of excavations. grading or filling; foundations of buildings. 
machmery. bOilers or engmes wh1ch foundat1ons are below the under­
surlace of the lowest basement floor. or where there is no basement. 

below the surface of the ground; p11ings, piers. p1pes. flues and drams 
which are underground, pilings wh1ch are below the low water mark. 

C. Outdoor s1gns. whether or not attached to a build1ng or structure. 

D. Lawns, outdoor trees, shrubs and plants. except as prov1ded in the 
Extens1ons of Coverage. 

E. Property wh1ch IS more specifically covered 1n whole or 1n part byth1s 
or any other contract of 1nsurance. except for the amount of loss which IS 
m excess of the amount due from such more spec1hc insurance. 

SECTION IV-PROPERTY SUBJECT TO LIMITATIONS 
The following property is subject to these additional limitations: 

A. Plumbmg, heating, air conditioning or other equipment or appli­
ances (except fire protective systems) are not covered against loss 
caused by or resulting from freezing wh1le the described buildmgs are 
vacant or unoccupied. unless the named Insured shall have exerc1sed 
due diligence with respect to maintammg heat in the buildings or unless 
such equipment and appliances had been drained and the water supply 
shut off during such vacancy or unoccupancy. 

B. Steam boilers. steam p1pes. steam turbmes or steam engines are not 
covered against loss caused by any condition or occurrence within such 
boilers, pipes. turbmes or engines (except direct loss resultmg from the 
explosion of accumulated gases or unconsumed fuel within the firebox. 
or combustion chamber, of any fired vessel or within the flues or pas­
sages which conduct the gases of combustion therefrom). 

C. Hot water boilers or other equipment for heating water are not cov­
ered agamst loss caused by any condition or occurrence within such 
boilers or equipment, other than an explosion. 

D. Glass is not covered agamst loss for more than $50 per plate, pane, 
multiple plate. insulating unit. radiant heating panel, jalousie. louver or 
shutter. nor for more than $250 in any one occurrence, unless caused by 
fire, lightning, windstorm. hail. aircraft, vehicles, discharge from fire 
protection or build1ng serv1ce equipment, explosion, riot or civil commo­
tion. and then this Company shall be liable only to the extent that such 
perils are insured against 1n this policy. 

E. Fences. pavements, outdoor swimming pools and related equip­
ment, retaining walls, bulkheads, piers. wharves or docks, when cov­
ered under this policy, are not covered against loss caused by freezing or 

thawing, 1mpact of watercraft, or by the pressure or weight of ice or 
water whether driven by wind or not. 

F. Metal smokestacks and, when outside of bu1ldmgs ( 1) awnings of fab­
ric or slat construction, canopies of fabric or slat construct1on. includmg 
the1r supports. and (2) radio or televiSion antennas, includmg the1r lead­
in w1ring, masts or towers are not covered agamst loss caused by 1ce. 
snow. sleet. windstorm or hail. 

G. The mterior of bu1ldmgs is not covered aga1nst loss caused by rain, 
snow, sand or dust. whether dnven by wmd or not. unless (1) the build­
Ings shall f1rst sustain an actual damage to roof or walls by the direct 
action of w1nd or hail, and then this Company shall be liable for loss to 
the 1nterior of the buildings as may be caused by ra1n, snow. sand or dust 
entering the buildings through openings in the roof or walls made by 
d1rect act1on of wmd or ha1l; or (2) such loss results from fire, lightnmg, 
aircraft, vehicles, explosion, riot, civil commotion. vandalism. malicious 
mischief. weight of ice, snow or sleet to the extent that such perils are 
insured against 1n th1s policy. 

H. Buildings or structures in process of construction, including materi­
als and supplies therefor, when covered under this policy, are not CO\J· 

ered against loss unless caused by fire, lightning, windstorm, ha1l, air­
craft. vehicles. smoke, explosion. riot. civil commotion, vandalism or ma­
licious mischief, and then this Company shall be liable only to the extent 
that such perils are insured agamst m th1s policy. 

I. Property undergoing alterations, repairs, installations or servicing is 
not covered against loss 1f such loss is d1rectly attributable to the opera­
tions or work being performed thereon, unless a peril not excluded by 
this policy ensues, and then this Company shall be liable for only loss 
caused by such ensuing peril. 
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SECTION V-EXTENSIONS OF COVERAGE 
Except with respect to Extension 0, Replacement Cost: 

(A) Each ot the limits of liability specified tor the following Extensions of Coverage applies as an additional amount of insurance. 

(B) The Coinsurance Clause shall not apply to loss under the Extensions of Coverage. 

The total amount recoverable under the Extensions of Coverage in this form and Extensions of Coverage in any other form made a part of this policy are 
not cumulative and shall not exceed the largest amount recoverable under any_ single form made a part of this policy. 

When, in accordance with the Other Insurance condition, there is Contributing Insurance, this Company shall not be liable for more than its pro rata share 
of the limits set forth in the following Extensions of Coverage. 

A. Newly Acquired Property: The named rnsured may apply up to 25% 
of the amount of insurance specified for Building(s}, but not exceeding 
$100,000. to cover direct loss in any one occurrence by a peril not other· 
wise excluded to the following described property: 

1. New buildings and new structures berng constructed on the de· 
scnbed premises and intended for similar occupancy when not oth· 
erwise covered by insurance. Thrs coverage shall cease 30 days from 
the date construction begins or on the date the values of new con­
structron are reported to this Company, or on the expiratron date of 
the policy, whrchever occurs first. 

2. BUilding acquired by the named Insured at any locations. else­
where than at the described premises. within or between the fifty 
states of the United States of America. the District of Columbia and 
Puerto Rico and used for srmrlar occupancies or warehouse pur­
poses. This coverage shall cease 30 days from the date of such acqui­
srtron or on the date values of the buildmgs are reported to this Com­
pany, or on the expiration date of the policy, whichever occurs frrst. 

3. Addrtional premrum shall be due and payable for values so re· 
ported from the date constructron begms or the property rs ac· 
quired. 

B. Oft-Premises: The named Insured may apply up to 2% of the 
amount of insurance specified for Building(s). but not exceedmg $5.000. 
at a descnbed location to cover drrect loss 10 any one occurrence by a 
peril not otherwise excluded to property covered under 8UJidrng(s) 
whrle removed from the descnbed premises for purposes of clean mg. 

reparnng. reconstructron or restoration. This Extension of Coverage 
shall not apply to property in transit. nor to property on any premises 
owned. leased. operated or controlled by the named Insured. 

C. Outdoor Trees, Shrubs and Plants: The named Insured may apply 
up to $1.000 to cover outdoor trees. shrubs and plants at the descnbed 
premrses agamst direct loss 10 any one occurrence by the perils of fire. 
lightning. explosron. not. crvil commotron or arrcraft. but only to the ex­
tent such penis are msured against herem. This Company shall not be 
liable for more than $250 on any one tree. shrub or plant, including 
expense rncurred for removing debns thereof. 

D. Replacement Cost: In the event of loss to a building or structure 
covered under thrs policy. when the full cost of reparr or replacement is 
less than $1.000. the coverage of thrs policy is extended to cover the full 
cost of reparr or replacement (Without deduct1on for deprec1at1on). Cov­
erage shall be appl1cableonly to a bu1ld1ng or structure covered hereun­
der. but excluding outdoor furn1ture. outdoor equipment. floor cover­
Ings. awn1ngs. and appl1ances for refrrgerating, ventrlat1ng, cooking, 
dishwashing and launder1ng. all whether or not permanently attached 
to the bu1ld1ng or structure. 

Th1s Company shall not be l1able under this Extensron of Coverage un· 
less the whole amount of 1nsurance applicable to the building or struc­
ture for wh1ch cia 1m IS made 1s equal to or 1n excess of the amount pro­
duced by mult1ply1ng the actual cash value of such property at the time 
of the loss by the co1nsurance percentage applicable (specrf1ed on the 
first page of thrs policy). or by endorsement) 

SECTION VI-DEDUCTIBLE CLAUSE 
The sum of $100 shall be deducted from the amount of loss to prop· 
erty rn any one occurrence. Th1s deductible shall apply separately 

to each build1ng. The aggregate amount of th1s deductrble 1n any one 
occurrence shall not exceed $1.000 

SECTION VII-PERILS INSURED AGAINST 
This policy insures against risks of direct physical loss unless the loss is excluded in Section IX-Exclusions below, subject to the provisions and 
stipulations herein and in the policy of which this form is made a part. 

SECTION VIII-COINSURANCE CLAUSE 
Thrs Company shall not be liable for a greater proportron of any loss to 
the property covered than the amount of rnsurance under thrs pol1cy for 
such property bears to the amount produced by multiplying the actual 
cash value of such property at the t1me of the loss by the coinsurance 
percentage applicable (spec1f1ed on the f1rst page of th1s pol1cy. or by 
endorsement). 

In the event that the aggregate claim for any loss IS both less than 
$10.000 and less than 5% of the total amount of 1nsurance applicable 

to the property 1nvolved at the t1me such loss occurs. no specral Inven­
tory or appra1sement of the undamaged property shall be requrred, pro­
VIding that noth1ng here1n shall be construed to warve the applicatron of 
the first paragraph of th1s clause. 

The value of property covered under Extens1on of Coverage, and the 
cost of the removal of debr1s. shall not be cons1dered rn the determina­
tion of actual cash value when applymg the Comsurance Clause. 

SECTION IX-EXCLUSIONS 
1. This policy does not insure agamst loss caused drrectly or rndrrectly 
by any of the following. Such loss rs excluded regardless of any other 
cause or event contributing concurrently or in any sequence to the loss. 

A. Loss occasioned directly or indirectly by enforcement of any ordr· 
nance or law regulating the use. construct ron. reparr. or demolrtion 
of buildings or structures rncluding debrrs removal expense. 

B. Loss caused directly or rndrrectly by the rnterruptron of power or 
other utility service furnished to the described premises if the inter­
ruption takes place away from the described premrses. If a peril not 
otherwise excluded ensues on the descrrbed premrses. this Com­
pany will pay only for loss caused by the ensurng peril. 

C. Loss caused by. resultrng from. contributed to or aggravated by 
any of the followrng: 

1. earth movement. including but not limited to earthquake. 
landslide. mudflow. earth sinking. earth rising or shifting: 

2. flood. surface water. tidal water or trdal wave. overflow of 
streams or other bod res of water. or spray from any of the forego­
;ng, all whether drrven by wind or not: 

3. water whrch backs up through sewers or drams; or 

4. water below the surlace of the ground rncludrng that whrch 
exerts pressure on or flows. seeps or leaks through srdewalks. 
driveways. foundatrons. walls. basement or other floors. or 
through doors. windows. or any other openings rn such side· 
walks. driveways. foundatrons. walls or floors; 

unless frre or explosron as rnsured against ensues. and then this 
Company shall be lrable for only loss caused by the ensurng fire or 
explosion; but these exclusrons shall not apply to loss arrsing trom 
theft. 

5. volcanic eruptron unless drrect loss by fire or breakage of 
glass or safety glazmg material ensues. In thrs event. thrs Com­
pany shall be liable for only the direct loss to the property rnsured 
caused by the ensurng fire and if an insured peril. the ensuing 
breakage of glass or safety glazrng materral. 

Volcanrc eruption means the eruptron. explosion or effusion of a 
volcano. 
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D. War Risk And Governmental Action Exclusion: This policy shall 
not apply to loss caused, directly or indirectly, by or due to any act or 
condition incident to the following: 

1. hostile or warlike action in tifTle of peace or war, including 
action in hindering, combating or defending against an actual. 
impending or expected attack (a) by any government or sever· 
eign power (de jure or de facto), or by any authority maintaining 
or using military, naval or air forces; or (b) by military. naval or air 
forces; or (c) by an agent of any such government, power. author· 
ity or forces, it being understood that any discharge. explosion or 
use of any weapon of war employing nuclear fission or fusion shall 
be conclusively presumed to be such a host1le or warlike action 
by such a government, power, authority or forces; 

2. insurrection, rebellion, revolution, civil war. usurped power. 
or action taken by governmental authority in hindering, combat· 
1ng or defending against such an occurrence; se1zure or destruc· 
tion under quarantine or custom's regulations. confiscation by 
order of any government or public authonty. or risks of contra· 
band or illegal transportation or trade. 

E. Nuclear Clause And Nuclear Exlusion: 

1. Nuclear Clause (Not Applicable in New York): The word "f1re" 
1n this pol1cy IS not intended to and does not embrace nuclear 
reaction or nuclear radiation or radioactive contaminatiOn, all 
whether controlled or uncontrolled. and loss by nuclear reaction 
or nuclear radiation or radioact1ve contaminatiOn is not intended 
to be and is not insured against by th•s policy. whether such loss 
be d1rect or indirect. proximate or remote. or be in whole or in 
part caused by, contributed to. or aggravated by ''fire" or any 
other perils insured against by this pol1cy. However. subject to 
the.foregoing and all proVISions of th•s policy. direct loss by "fire" 
resultmg from nuclear react•on or nuclear radiat•on or radioac· 
tive contammallon 1s insured agamst by th1s policy. 

2. Nuclear Clause (Applicable only in New York): Th1s policy 
does not cover loss or damage caused by nuclear react1on or nu· 
clear radiation or radioact1ve contaminat1on. all whether directly 
or indirectly resulting from an msured peril under th•s pol1cy. 

3. Nuclear Exclusion (Not Applicable in New York): Loss by nu· 
clear reaction or nuclear radiation or rad1oactive contamination. 
all whether controlled or uncontrolled, or due to any act or cond1· 
lion mc1dent to any of the foregoing IS not 1nsured agamst by th1s 
policy, whether such loss be direct or md1rect. proximate or re· 
mote. or be 1n whole or in part caused by. contributed to. or ag­
gravated by any of the perils insured agamst by this policy; and 
nuclear reaction or nuclear rad1at•on or radioactive contamma· 
tion. all whether controlled or uncontrolled is not "explosion" or 
"smoke". Th1s clause applies to all perils insured agamst hereun· 

· der except the peril of fire. wh1ch IS otherwise prov1ded for in the 
nuclear cia use above. 

2. Th1s policy does not insure under th1s form against loss caused by: 

A. wear and tear. detenoration. rust or corrosion. mold. wet or dry 
rot; mherent or latent defect; smog; smoke. vapor or gas from agri· 
cultural or 1ndustnal operations: mechanical breakdown, including 
rupture or bursting caused by centnfugal force; settling, cracking. 
shnnkage. bulgmg or expansion of pavements. foundations, walls. 
floors. roots or ceilings; ammals. birds. vermin. term1tes or other 
insects: unless loss by a peril not otherw1se excluded ensues and 
then this Company shall be liable for only such ensuing loss; 

B. explosion of steam boilers. steam pipes. steam turbines or steam 
engines (except d1rect loss resultmg from the explos1on of accumu· 
lated gases or unconsumed fuel w1thin the hrebox, or combustion 
chamber. of any fired vessel or within the flues or passages which 
conduct the gases of combustion therefrom) if owned by, leased by or 

operated under the control of the named Insured, or for any ensuing 
loss except by fire or explosion not otherwise excluded, and then this 
Company shall be liable for only such ensuing loss; 

C. vandalism, malicious mischief, theft or attempted theft, if the 
building had been vacant or unoccupied beyond a period of 30 con­
secutive days immediately preceding the loss, unless loss by a peril 
not otherwise excluded in this policy ensues, and then this Company 
shall be l1able tor only such ensuing loss; nor shall this exclusion be 
applicable to such unoccupancy as is usual or incidental to the de­
scribed occupancy; 

D. leakage or overflow from plumbing, heating, air conditioning or 
other equ1pment or appliances (except fire protective systems) 
caused by or resulting from freezing while the building is vacant or 
unoccupied. unless the named Insured shall have exerc~sed due dili­
gence with respect to mamtaming heat in the buildings or unless 
such equipment and appliances had been drained and the water 
supply shut off during such vacancy or unoccupancy; 

E. theft (including but not limited to burglary and robbery) of any 
property which at the time of lo~ is not installed or attached to and 
made a part of a building or structure (except direct loss by pillage 
and lootmg occumng dunng and at the 1mmed•ate place of a riot or 
c1vil commotion), unless loss by a peril not otherwise excluded in this 
policy ensues from theft or attempted theft, and then this Company 
shall be. liable for only such ensuing loss; 

F. unexplained or mystenous disappearance of any property, or 
shortage disclosed on taking inventory. or caused by any w1llful or 
dishonest act or omission of the named Insured or any associate. 
employee or agent of any Insured; or 

G. continuous or repeated seepage or leakage of water or steam 
from within a plumbmg. heatmg or air conditioning system or from 
w1thin a domest1c appliance which occurs over a penod of weeks, 
months or years. 

H. collapse. except as prov1ded above in the Collapse Additional 
Coverage. It a pen I not otherw1se excluded ensues on the described 
prem1ses. th1s Company will pay only for loss caused by the ensumg 
pen I. 

3. Th1s policy does not insure under this form against loss occasioned 
d1rectly or indirectly by any electncal inJUry or disturbance to electrical 
appliances. devices, fixtures or w1nng caused by electrical currents art•· 
f1C1ally generated unless lire as insured against ensues. and then th1s 
Company shall be liable only for loss caused by the ensumg fire. 

4. This pol1cy does not msure agamst loss caused by any of the follow­
mg. However. any ensuing loss not excluded or excepted in this policy is 
covered. 

A. Weather conditions. However. this exclus1on only applies if 
weather conditions contnbute in any way with a cause or event ex­
cluded 1n paragraph 1. above to produce the loss; 

B. Acts or deCISions. mcluding the failure to act or dec1de. of any 
person. group, organizat1on or governmental body; 

C. Faulty, madequate or defect1ve: 

1. plannmg, zoning, development, survey1ng, s1ting; 

2. des1gn, specifications. workmanship, repair, construction, 
renovation. remodeling, grading, compaction; 

3. matenals used in repair, construction, renovat1on or remod­
eling; or 

4. maintenance: 

of part or all of any property on or off the descnbed premises. 
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SECTION X-OTHER PROVISIONS 
1. OTHER INSURANCE: 

A. If at the time of loss there IS other insurance written in the name 
of the Insured upon the same plan, terms, conditions and provisions 
as contained tn this policy, herein referred to as Contributing lnsur· 
ance. this Company shall be liable for no greater proportion of any 
loss than the amount of tnsurance under this policy bears to the 
whole amount of insurance covenng such loss. 

B. If at the t1me of loss there is other insurance other than that as 
described in A. above, this Company shall not be l1able for any loss 
hereunder until: 

(1) the Liability of such other insurance has been exhausted. 
and 

(2) then for only such amount as may exceed the amount due 
from such other insurance whether collectible or not. 

2. CONTROL OF PROPERTY: Thts insurance shall not be pretudiced 
by any act or neglect of any person (other than the named Insured). 
when such act or neglect is not with1n the control of the named Insured. 

3. DIVISIBLE CONTRACT CLAUSE: If this policy covers two or more 
butldings, the breach. of any condtlion of the policy tn any one or more of 
the butldtngs covered or containtng the property covered shall not pre1· 
udtce the nght to recover for loss occumng tn any buildtng covered or 
containing the property covered. where at the ttme of loss a breach of 
condttton does not ext st. 

4. INSPECTION OF PROPERTY AND OPERATIONS: Thts Company 
and any person or organization maktng mspecttons on th1s Company's 
behalf shall be permitted but not obligated to tnspect the named In· 
sured's property and operations at any ttme. Netther the nght of th1s 
Company and any person or organtzat1on to make such tnspecttons nor 
the maktngthereof nor any report thereon shall constttute an undertak· 
tng, on behalf of or tor the benefit of the named Insured or others. to 
determine or warrant that such property or operat1ons are safe or 
healthful. or are tn compliance wtth any law. rule or regulatton. 

5. LIBERALIZATION: If dunng the penod that tnsurance tS tn force un· 
_ der thts policy. or wtthtn 45 days pnor to the tnceptton date thereof. on 

behalf of thts Company there be adopted or !tied wtth and approved or 
accepted by the tnsurance supervisory authonties. alltn conformity wtth 
law. any changes tn the form attached to thts policy by which th1s form of 
tnsurance could be extended or broadened w1thout tncreased premtum 
charge by endorsement or substttut1on of form. then such extended or 
broadened msurance shall tnure to the beneftt of the named Insured 
hereunder as though such endorsement or substttutton of form had 
been made. 

6. LOSS CLAUSE: Any loss hereunder shall not reduce the amount of 
thts poltcy 

7. MORTGAGE CLAUSE (Not applicable in Minnesota): (Applies only 
when policy tS made payable to a named mortgagee or trustee ) 

Loss or damage. tf any. under thts policy. shall be payable to the mortga­
gee (or trustee). named on the first page of thts policy. as tnterest may 
appear. under all present or future mortgages upon the property herem 
descnbed tn whtch the aforesatd may !:lave an tnterest as mortgagee (or 
trustee) tn order of precedence of said mortgages. and thts tnsurance. as 
to the tnterest of the mortgagee (or trustee) only theretn. shall not be 
mvaltdated by any act or neglect of the mortgagor or owner of the wtthm 
descnbed property. nor by any foreclosure or other proceedmgs or no· 
!tee of sale relating to the property. nor by any change in the tttle or 
ownership of the property. nor by the occupa!lon of the premtses for 
purposes more hazardous than are permttted by thts poltcy: provtded 
that tn case the mortgagor or owner shall neglect to pay any premtum 
due under thts policy. the mortgagee (or trustee) shall. on demand. pay 
the same. 

Provided. also. that the mortgagee (or trustee) shall notify th1s Company 
of any change of ownership or occupancy or tncrease of hazard wh1ch 
shall come to the knowledge of sa1d mortgagee (or trustee) and. unless 
permttted by thts policy. tt shall be noted thereon and the mortgagee (or 
trustee) shall. on demand. pay the premtum for such increased hazard 

for the term of the use thereof: otherwise th1s policy shall be null and 
VOid. 

This Company reserves the right to cancel this policy at any time as 
provided by its terms. but in such case this policy shall continue in force 
for the benefit only of the mortgagee (or trustee) for 10 days after not1ce 
to the mortgagee (or trustee) of such cancellation and shall then cease. 
and the Company shall have the right. on like not1ce. to cancel this 
agreement. 

Whenever thts Company shall pay the mortgagee (or trustee) any sum 
for loss under th1s policy and shall cla1m that. as to the mortgagor or 
owner. no liabtlity therefor extsted. this Company shall. to the extent of 
such payment. be thereupon legally subrogated to all the nghts of the 
party to whom such payment shall be made. under all securities held as 
collateral to the mortgage debt. or may. at its option. pay to the mortga. 
gee (or trustee) the whole pnnctpal due or to grow due on the mortgage 
wtth mterest. and shall thereupon receive a full assignment and transfer 
of the mortgage and of all such other securittes: but no subrogation shall 
tmpair the nght of the mortgagee (or trustee) to recover the full amount 
of satd mortgagee's (or trustee's) clatm. 

8. PERMITS AND USE: Except as otherw1se prov1ded. permission is 
granted 

A. to make alteraltons and repatrs: 

B. for such unoccupancy as ts usual or tnctdental to the described 
occupancy. but vacancy ts limited to the 60 day pertod perm tiled by 
the policy condtttons ("'Vacant" or "Vacancy" means contamtng no 
contents pertamtng to operattons or acttvit1es customary to occu· 
pancy of the butldtng. "Unoccupied" or "Unoccupancy"' means con· 
tatntng contents pertamtng to occupancy of the butldtng while opera· 
!tons or other customary acttvt!1es are suspended); 

C. tn the event of loss hereunder. to make reasonable repatrs. tern· 
porary or permanent. provtded such repa1rs are conftned solely to 
the protect ton of the property from further damage. and provided 
further that the named Insured shall keep an accurate record of such 
repatr expendttures The cost of any such repatrs d1rectly attribut· 
able to damage by any pen I not otherwise excluded shall be mcluded 
tn determmmg the amount of loss hereunder. Nothtng herem con· 
tatned 1S 1ntended to modtfy the poltcy requtrements applicable in 
case loss occurs. and tn parttcular the requtrement that. tn case loss 
occurs. the named Insured shall protect the property from further 
damage. 

9. PROTECTIVE SAFEGUARDS: It tsa cond1t1on of lhts 1nsurance that 
the named Insured shall matnlatn so far as ts wtthm h1s control such 
protect1ve safeguards as are set forth by endorsement hereto. 

Failure to mamtatn such protect1ve safeguards shall suspend th1s 
1nsurance. only as respects the locatton or sttuat1on affected, for the 
t1me of such dtsconttnuance. 

10. SUBROGATION: 

A. In the event of any payment under thts policy. th1s Company shall 
be subrogated to all the named Insured's nghts of recovery against 
any person or organ1zat1on and the named Insured shall execute and 
deltver mstruments and papers and do whatever else is necessary to 
secure such nghts. The named Insured shall do nothtng after loss to 
pre1ud1ce such nghts. 

B. Thts Company shall not be bound to pay any loss tf the named 
Insured has tmpa1red any nght of recovery tor loss; however, it ts 
agreed that the named Insured may. as respects property while on 
the prem1ses of the named Insured. release others tn wnting from 
liabtlity for loss pnor to loss. and such release shall not affect the 
nght of the named Insured to recover hereunder. 

11. NO BENEFIT TO BAILEE: Th1s msurance shall not tnure dtrectly or 
tndtrectly to the benef1t of any earner or other bailee. 

12. REPORT TO POLICE: When e1ther a loss or occurrence takes 
place. the named Insured shall give notice thereof to the proper police 
authonty tf loss or occurrence 15 due to a vtolatton of law. 
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MASSACHUSETTS AMENDATORY ENDORSEMENT CF 01 09 
(Ed. 06 82) 

1. With respect to the perils of fire or lightning, this policy insures 
against all loss to the property covered caused by the perils of fire or 
lightning. 

z. The Mortgagee Clause is deleted and the lollowing loss Payable 
Clause is substituted: 

LOSS PAYABLE CLAUSE: If a mortgagee, or mortgagees, is named 
on the first page of this policy or by endorsement thereto, loss, 
if any, on real estate is payable to such mortgagee, or mortgagees, 
as the interests of such mortgagee, or mortgagees, may appear 
in order of their priority, under any present or future mortgage, 
or mortgages, of the within described real estate (but in no event 
to exceed the amount of insurance named in the within policy). 

3. Notwithstanding any provision to the contrary of any general or 
special law: 

A. This company shall, before paying any claim for loss or damage 
to real property from any peril where the amount of the loss pay­
able under this policy equals or exceeds five thousand dollars, first 
require the insured to submit to this company a certificate of 
municipal liens from the collector of taxes of the city or town 
wherein the property is located. 

B. This company shall pay to the city or town any amount shown 
as outstanding on the certificate of municipal l_iens aris_i~g from 
the provisions of Chapters 40 Power and Dut1es of C1t1es and 
Towns, 59 Assessment of local Taxes, 60 Taxation, 80 Betterments 
and 83 Sewers, Drains and Sidewalks of the Massachusetts General 
law, to the extent of the amount of loss payable under this policy. 

C. The claim of the city or town for such amounts shall have 
priority over the claim of any insured owner, mortgage~, assignee 
or other interested party except where otherwise provided by the 
laws of the United States. 

D. This company shall not be liable to any insured owner, mort­
gagee, assignee, city or town, or other interested party for amounts 
disbursed to a city or town or for amounts not disbursed to the 
city or town based upon a certificate indicating the nonexistence 
of any municipal liens. 

E. Paragraphs 3.A, 3.B, 3.C and 3.D above shall not apply to any 
owner occupied one, two, three or four family dwelling if the owner 
of said dwelling was domiciled therein at the time the claim for 
loss or damage arose. 

4. This company shall not pay any claim covering: 

(a) Any loss, damage, or destruction to a building or other struc­
tme, amounting to one thousand dollars or more, or 

(b) Any loss, damage, or destruction of any amount, which causes 
the condition of a building or other structure to become dangerous 
to life or limb or to become unused, uninhabited or abandoned and 
open to the weather as provided under Section 6 of Chapter 143 
of the Massachusetts General Laws, 

without having at least ten days previously, given written notice to the 
Building Commissioner or the appointed Inspector of Buildings, and to 
the Board of Health or the Board of Selectmen of the city or town in 
which the property is located. 

If at any time prior to payment the city or town notifies this Company 
by certified mail of its intent to initiate proceedings designed to perfect 
a lien pursuant to Massachusetts General law: 

(1) Chapter 143 Public Safety and Good Order 

(a) Section 3A-enforcement of State building code as to 
structures or buildings; 

(b) Section 9-penalties for refusal to remove or repair 
dangerous or abandoned structures or buildings; or 

CF 01 09 (Ed. 06 82) 

(2) Chapter 111 Public Health 

Section 1278-authority of the Board of Health to recondi­
tion or demolish the unfitted dwelling for human habitation, 
premises or structure, 

the said payment shall not be made while the said proceedings are 
pending; provided, however, that the ~~id ~roceedings are initiated with­
in thirty days of receipt of such not1f1cat1on. 

Any lien perfected pursuant to the Massachusetts General laws referred 
to in the preceding paragraph shall extend to and may be enforced by 
the city or town against the proceeds of this policy. 

This Company shall not be liable to any insured owner, mortgagee, 
assignee, city or town, or other interested party for amounts disbursed 
to a city or town, or for amounts not disbursed to a city or town under 
the above provisions. 

5. The numbered line provisions of this policy are amended by adding 
the following before the ",or" in line 37: 

for residential premises of three units or less and thirty (30) con­
secutive days lor all other premises 

6. The provisions of the policy pertaining to vacancy or unoccupancy 
are amended to include the following limitation: 

This Company shall not be liable for loss caused by fire or lightning 
occurring while a described building, whether intended for occu­
pancy by owner or tenant, is vacant or unoccupied beyond a period 
of sixty (60) consecutive days for residential premises of three 
units or less and thirty (30) consecutive days for all other premises. 

7. The cancellation provisions of this policy are replaced by the follow­
ing: 

This policy shall be cancelled at any time at the request of the 
insured, in which case this company shall, upon demand and sur­
render of this policy, refund the excess of paid premium above the 
customary short rates for the expired time. This policy may be 
cancelled at any time by this company by giving to the insured 
a five days written notice of cancellation, and to the mortgagee 
to whom this policy is payable twenty days' written notice of can­
cellation except where the stated reason for cancellation is nonpay­
ment of premium where, in such instance, this policy may be 
cancelled at any time by this company by giving to the insured 
a ten days written notice of cancellation, and the mortgagee a 
twenty days written notice of cancellation, with or without tender 
of the excess paid premium above the pro rata premium lor the 
expired time, which excess, if not tendered, shall be refunded on 
demand. Notice of cancellation shall state that said excess premi­
um (if not tendered) will be refunded on demand and shall state 
or be accompanied by a statement of the specific reason or reasons 
for such cancellation. After this policy has been in effect for sixty 
days, or after sixty days from any anniversary date, no notice of 
cancellation shall be effective unless it is based on the occurrence, 
after the effective date of the policy, of one or more of the follow­
ing: (1) nonpayment of premium; (2) conviction of a crime arising 
out of acts increasing the hazard insured against; (3) discovery 
of fraud or material misrepresentation by the insured in obtaining 
the policy; ( 4) discovery of wiU:ul or reckless acts or omissions 
by the insured increasing the hazard insured against; (5) physical 
changes in the property insured which result in the property be­
coming uninsurable; or (6) a determination by the commissioner 
that continuation of the policy would violate or place the insurer 
in violation of the law. Where the stated reason is nonpayment of 
premium, the insured may continue the coverage and avoid the 
effect of the cancellation by payment at any time prior to the 
effective date of cancellation. 
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8. The provisions of the policy pertaining to requirements in case of 
loss or damage are replaced by the following: 

The insured shall give immediate written notice to this company 
of any loss, protect the property from further damage, forthwith 
separate the damaged and undamaged personal property, put it 
in the best possible order, furnish a complete inventory of the 
destroyed and damaged property, showing in detail the quantity, 
description, actual cash value and amount of loss claimed; and the 
insured shall forthwith render to this company a signed, sworn 
statement in proof of loss which sets forth to the best knowledge 
and belief of the insured the following: the time and cause of the 
loss, the interest of the insured and of all others in the property, 
the actual cash value of each item thereof and the amount of loss 
thereto, all encumbrances thereon, all other contracts of insurance, 
whether valid or not, covering any of said property, any changes 

CF 01 09 (Ed. 06 82) 

in the title, use, occupancy, location, possession or exposures of 
said property, since the issuing of this policy, by whom and for 
what purpose any building herein described and the several parts 
thereof were occupied at the time of loss and whether or not it 
then stood on leased ground, and shall furnish a copy of all the 
descriptions and schedules in all policies and detailed estimates 
for repair of the damage. The insured, as often as may be reasona­
bly required, shall exhibit to any person designated by this company 
all that remains of any property herein described, al'ld submit to 
examinations under oath by any person named by this company, 
and subscribe the same; and, as often as may be reasonably re­
quired, shall produce for examination all books of account, bills, 
invoices and other vouchers, or certified copies thereof if originals 
be lost, at such reasonable time and place as may be designated 
by this company or its representative, and shall permit extracts 
and copies thereof to be made. 
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EFFECTIVE TIME ENDORSEMENT 

IL 00 02 
(Ed. 01 77) 

The time of inception and the time of expiration of this policy and of any schedule or endorsement attached shall be 12:01 a.m. standard time. 

To the extent that coverage in this policy replaces coverage in other policies terminating noon standard time on the inception date of this policy, 
coverage under this policy shall not become effective until such other coverage has terminated. 
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COMPANY 
United States 

Fidelity and Guaranty Company 

DEDUCTIBLE CLAUSE No. 1 
(Maximum $3,000 Deductible) 

POLICY NO. 

MP 091697221 

Building Only 

AGENCY 

Boyle Ins. Agcy. , 

CF 03 46 
(Ed. 05 77) 

Inc. 

l. This Company shall be liable only when the whole loss exceeds$ 1 • 000 • and then for only the amount of such excess, but. in the event there 
IS any other insurance covering the property (or which would have covered the property except for the existence of this insurance) against the peril(s) 
wh1ch caused the loss (whether collectible or not), then this Company shall be liable for only its proportion of the amount of such excess. Such proportion 
shall be determined in the same manner as this Company's proportion of the whole loss would be determined. 

2. The "whole loss" as used herein is defined as the amount which would be recoverable under this policy and any other insurance covering the property 
(or wh1ch would have covered the property except for the existence of this insurance), aga1nst the peril(s) which caused the loss (whether collectible or 
not). 10 any one occurrence, disregarding this deductible clause and any other deductible provisions in th1s policy or in such other insurance pol1cies. 

~ble ~~~!~~se~MtSn tWC !:.AtJSsEnce.'f etOthis deductible clause shall apply separately to each item.to which this deduct-

4. The provisions of this deductible clause shall supersede any other deductible provisions in the pol1cy to which this deductible clause 1s attached. 
except. if this policy 1nsures agamst loss by earthquake. the provisiOns of this deductible clause shall not apply to the amount of such loss recoverable 
under th1s policy. 

This Endorsement must be attached to Chance Endorsement when issued after the Policy is written. 
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AMENDATORY ENDORSEMENT 
PREJUDGMENT INTEREST 

The following is added to the Supplementary Payments provision in this policy: 

IL 0018 
(Ed. 10 84) 

The Company will pay, in addition to the applicable limit of liability, prejudgment interest awarded against the 
insured on that part of the judgment the Company pays. If the Company makes an offer to pay the applicable limit 
of its liability, the Company will not pay any prejudgment interest based on that period of time after the offer. 

IL 00 18 10 84 Copyright. Insurance Services Office, Inc., 1984 
Copyright. ISO Commercial Risk .§ervices, Inc., 1984 
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CF 01 24 
(Ed. 12 79) 

AMENDATORY ENDORSEMENT 
In consideration of the premium charged, this endorsement 
is made a part of this policy. 

1. Personal Property of the Insured: 

The following words are deleted from the Coverage B 
-Personal Property of the Insured definition: 

"usual to the occupancy of the named Insured". 

2. Subrogation: 

The following clause is substituted for the Subrogation 
Clause: 

Subrogation Waiver Clause: This insurance shall 
not be invalidated should the Insured waive in writ­
ing any or all right of recovery against any party for 
loss. Provided, however, that in the event the In­
sured waives only a part of his rights against any 
particular third party, this Company shall be subro­
gated with respect to all rights of recovery which 
the Insured may retain against any such third party 
for loss from the perils insured against to the extent 
that payment therefor is made by this Company; all 
subject to the following additional provisions: 

(a) If made before loss has occurred, such agree­
ment may run in favor of any third party; 

(b) If made after loss has occurred, such agree­
ment may run only in favor of a third party fall­
ing within one of the following categories at the 
time of loss: 

(1) A third party insured under this policy; or 

(2) A corporation, firm, or entity (a) owned or 
controlled by the named Insured or in 
which the named Insured owns capital 
stock or other proprietary interest, or (b) 
owning or controlling the named Insured 
or owning or controlling capital stock or 
other proprietary-interest in the named In­
sured; or 

(3) A tenant of the named Insured. 

3. Permits and Use: 

The following clause is substituted for the Permits and 
Use Clause: 

Permits and Use: Except as otherwise provided, permis­
sion is granted: 

A. To make additions, alterations and repairs. 
This policy, insofar as it covers building(s) or 
structure(s), is extended to cover additions, al­
terations and repairs, when not otherwise cov­
ered by insurance, including temporary 
structures constructed on site, materials, 
equipment and supplies therefor on or within 
1 00 feet of the described premises; and this 
policy, insofar as it covers contents, is extend­
ed to cover in such additions. This provision 
does not waive or modify any of the conditions 
of the Automatic Sprinkler Clause, if any, at­
tached to this policy. 

B. For such unoccupancy as is usual or incidental 
to the described occupancy ("unoccupied" or 
"unoccupancy" means containing contents 
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pertaining to the occupancy of the building 
while operations or other customary activities 
are suspended). 

C. For the described building(s) to be vacant with­
out limit of time, subject to a 15% reduction 
in the amount of loss payment otherwise due 
under this policy while the involved building(s) 
is vacant beyond a period of 60 consecutive 
days. This penalty will not be applicable during 
the period of any extension whereby the 60 day 
period is extended by endorsement. 

("Vacant" or "Vacancy" means containing no 
contents pertaining to operations or activities 
customary to occupancy of the building. A 
building in the course of construction shall not 
be considered vacant.) 

These provisions do not apply to the perils of 
vandalism or malicious mischief or sprinkler 
leakage. 

D. For increased hazards and for change in use 
or occupancy. 

E. Without prejudice to this insurance, for there 
to be errors in stating the name, number, street 
or location of any building(s) covered here­
under, or of building(s) and personal property 
if covered under a single item of insurance, 
where there is no wilful concealment or misre­
presentation. 

F. In the event of loss hereunder, to make reason­
able repairs, temporary or permanent, provid­
ed such repairs are confined solely to the 
protection of the property from further dam­
age, and provided further that the named In­
sured shall keep an accurate record of such 
repair expenditures. The cost of any such re­
pairs directly attributable to damage by any 
peril insured hereunder shall be included in de­
termining the amount of loss hereunder. Noth­
ing herein contained is intended to modify the 
policy requirements applicable in case loss oc­
curs, and in particular the requirement that, in 
case loss occurs, the named Insured shall pro­
tect the property from further damage. 

4. Extensions of Coverage: 

In the General Property Form, the following is substitut­
ed for the first paragraph under Section :11-Extensions 
of Coverage, Item 3. Newly Acquired Property: 

Newly Acquired Property 

A. The named Insured may apply up to 25% of 
the amount of insurance for Coverage 
A-Building(s) to cover direct loss by a peril 
insured against to the following described 
property: 

In the Special Building Form, the following words are 
deleted from Item A. Newly Acquired Property under 
Section IV-Extensions of Coverage: 

"but not exceeding $ 1 00,000" 
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D H. 0. EVIDENCE 
D SUBJECT TO AUDIT DeEP D P.O. DEDUCTIBLE ___ MODIFICATION 

MASTER INSURANCE POLICY 

Forming part of Policy No. MP 09169'7221 

IIYISI. II 

UAin.nY COVEUCE 

Previous Policy No. MP 064063384 Branch Office and Arent 

Boston, MA 

Issued By United States Fidelity and Guaranty Company Boyle Ins. Agency, Inc 
(Collll!any} Wobux'n, MA 01801 

... lad and P. 0. Address (No., Street, Town, County, State, Zip Code) 
1-07-4323 

Clifford c. & Grace E. Boutwell d/b/a Aberjona Auto Parts 
Z78 Salm Street 
Woburn. MA 01801 
Policy Term: 1 8-1-86 --s--r.;;87 12:00 Noon. standard time at 

the address of the II•••• 
Yurs Inception (lllo. Olly Yr.) Expiration (lllo. Day Yr.) Iuera• as state<! herein. 

IECLAUTIDIIS 

Business of the J1111d l•s••• is Auto Parts Store 

The ••• 11s••• is: 0 Individual Iii Partnership 0 Corporation 0 Joint Venture 0 Other (specify) 

The insurance afforded is only with respect to such of the following Covmge Parts and Coverages as are indicated by a limit of liability. The limit of the 
Company's liability against each such Coverage shall be· as stated herein, subject to all the terms of this policy having reference thereto. 

COvtRAGE PAITS COVERAGES LIMITS OF LIABILITY ADVANCE PREMIUMS 

A Bodily Injury Liability 
$ 1,000 , 000 mh ICCirrtiCt 

Comprehensive· General liability Insurance 
$ 1.000 , 000 aggregate $ 6.?24.00 

B. Property Damage Liability 
$ 250 , 000 each tcCirrtiCI 

$ 2So , 000 aggregate $ 1.620.00 
Premises Medical Payments lnsurllnce E. Premises Medical Payments ~ each person 

$ , 000 each accident $ 

Contractual Liability Insurance 
$ 

$ 

See Coverage Part for Coverages and Limits of Liability 
$ 

$ 

$ 

s 
Form numbers of endorsements applicable to this Division at issuance (other than those entered on Coverage Parts): 

GL 0100, GL 0114, Cas.95, GL o4o4, GL 0032, GLC 2103, IL 0928 

Audit Period: AnnNI, unless otherwise designated below. 

0 Semi-annually 0 ONrterty 0 Monthly Tttal Aftalce Pr .. i .. s 8,344.00 J 
liP 1001• 191 am 11-21-86 
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USF&G· 
INSURANCE MASTER INSURANCE POLICY 

DMSION II-LIABILITY COVERAGE 

In consideration of the payment of the premium, in reliance upon the statements in the decalarations made a part hereof and 
subject to all of the terms of this policy, the Company apees with the Named Insured as follows: 

DEFINITIONS 

When used in this policy (including endorsements forming a 
part hereof): 

"automobile" means a land motor vehicle, trailer or semi­
trailer designed for travel on public roads (including any ma­
chinery or apparatus attached thereto), but does not include 
mobile equipment; 

"bodily injury" means bodily injury, sickness or disease sus­
tained by any person which occurs during the policy period, 
including death at any time resulting therefrom. 

"completed operations hazard" includes bodily injury and 
property damage arising out of operations or reliance upon a 
representation or warranty made at any time with respect 
thereto, but only if the bodily injury or property damage oc­
curs after such operations have been completed or abandoned 
and occurs away from premises owned by or rented to the 
Named Insured. "Operations" include materials, parts or 
equipment furnished in connection therewith. Operations shall 
be deemed completed at the earliest of the following times: 

(1) when all operations to be performed by or on behalf of 
the Named Insured under the contract have been com­
pleted, 

(2) when all operations to be performed by or on behalf of 
the Named Insured at the site of the operations have been 
completed, or 

(3) when the portion of the work out of which the injury or 
damage arises has been put to its intended use by any 
person or organization other than another contractor or 
subcontractor engaged in performing operations for a 
principal as a part of the same project. 

Operations which may require further service or maintenance 
work, or correction, repair or replacement because of any de­
fect or deficiency, but which are otherwise complete, shall be 
deemed completed. 

The completed operations hazard does not include bodily in­
jury or property damage arising out of 

(a) operations in connection with the transportation of prop­
erty, unless the bodily injury or property damage arises 
out of a condition in or on a vehicle created by the load­
ing or unloading thereof. 

(b) the existence of tools, uninstalled equipment or aban­
doned or unused materials, or 

(c) operations for which the classification stated in the policy 
or in the Company's manual specifies "including com­
pleted operations"; 

"elevator" means any hoisting or lowering device to connect 
floors or landings whether or not in service, and all appli· 
ances thereof including any car, platform, shaft, hoistway, 
stairway, runway, power equipment and machinery; but does 
not include an automobile servicing hoist, or a hoist without a 
platform outside a building if without mechanical power or if 
not attached to building walls, or a hod or material hoist 
used in alteration, construction or demolition operations, or 
an inclined conveyor used exclusively for carrying property or 
a dumbwaiter used exclusively for carrying property and hav· 
ing a compartment height not exceeding four feet; 

"incidental contract" means any written (1) lease of prem· 
ises, (2) easement agreement, except in connection with 
construction or demolition operations on or adjacent to a 
railroad, (3) undertaking to indemnify a municipality re· 
quired by municipal ordinance except in connection with 
work for the municipality, (4) sidetrack agreement, or (5) 
elevator maintenance agreement; 

"Insured" means any person or organization qualifying as an 
Insured in the "Persons Insured" provision of the applicable 
insurance coverage. The insurance afforded applies sepa. 
rately to each Insured against whom claim is made or suit is 
brought, except with respect to the limits of the Company's 
liability; 

"mobile equipment" means a land vehicle (including any ma­
chinery or apparatus attached thereto), whether or not self· 
propelled, (1) not subject to motor vehicle registration, or (2) 
maintained for use exclusively on premises owned by or rented 
to the Named Insured, including the ways immediately ad­
joining, or (3) designed for use principally off public roads, 
or (4) designed or maintained for the sole purpose of afford­
ing mobility to equipment of the following types forming an 
integral part of or pennanently attached to such vehicle: 
power cranes, shovels, loaders, diggers and drills; concrete 
mixers (other than the mix-in-transit type); graders, scrapers, 
rollers and other road construction or repair equipment; air­
compressors, pumps and generators, including spraying, 
welding and building cleaning equipment; and geophysical 
exploration and well servicing equipment; 

"Named Insured" means the person or organization named in 
Item 1. of the declarations of this policy; 

"Named Insured's products" means goods or products manu­
factured, sold, handled or distributed by the Named Insured 
or by others trading under his name, including any container 
thereof (other than a vehicle), but "Named Insured's 
products" shall not include a vending machine or any 
property other than such container, rented to or located for 
use of others but not sold, 

(continued on reverse side) 
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.. occurrence" means an accfdent, including continuous or re­
peated exposure to conditions, which results in bodily injury 
or property damage neither expected nor intended from the 
standpoint of the Insured; 

"policy territory" means: 

(1) the United States of America, its territories or posses­
sions, or Canada, or 

(2) international waters or air space, provided the bodily in· 
jury or property damage does not occur in the course of 
travel or transportation to or from any other country, 
state or nation, or 

(3) anywhere in the world with respect to damages because 
of bodily injury or property damage arising out of a prod· 
uct which was sold for use or consumption within the 
territory described in paragraph {1) above, provided the 

original suit for such damages is brought within such 
territory; 

"products hazard" includes bodily injury and property dam· 
age arising out of the Named Insured's products or reliance 
upon a representation or warranty made at any time with re· 
spect thereto, but only if the bodily injury or property damage 
occurs away from premises owned by or rented to the Named 
Insured and after physical possession of such products has 
been relinquished to others; 

"property damage" means 

(1) physical injury to or destruction of tangible property 
which occurs during the policy period, including the IQss 
of use thereof at any time resulting therefrom, or 

(2) loss of use of tangible property which has not been physi· 
cally injured or destroyed provided such loss of use is 
caused by an occurrence during the policy period. 

SUPPLEMENTARY PAYMENTS 

The Company will pay, in addition to the applicable limit of 
liability: 

(a) all expenses incurred by the Company, all costs taxed 
against the Insured in any suit defended by the Company 
and all interest on the entire amount of any judgment 
therein which accrues after entry of the judgment and be­
fore the Company has paid or tendered or deposited in 
court that part of the judgment which does not exceed the 
limit of the Company's liability thereon; 

(b) premiums on appeal bonds required in any such suit, 
premiums on bonds to release attachments in any such 
suit for an amount not in excess of the applicable limit of 
liability of this policy, and the cost of bail bonds required 

of the Insured because of accident or traffic law violation 
arising out of the use of any vehicle to which this policy 
applies, not to exceed $250 per bail bond, but the Com· 
pany shall have no obligation to apply for or furnish any 
such bonds; 

(c) expenses incurred by the Insured for first aid to others 
at the time of an accident, for bodily injury to which this 
policy applies; 

(d) reasonable expenses incurred by the Insured at the Com· 
pany's request in assisting the Company in the investiga­
tion or defense of any claim or suit, including actual loss 
of earnings not to exceed $25 per day. 

CONDITIONS 

1. Premium All premiums for this policy shall be computed 
in accordance with the Company's rules, rates, 

rating plans, premiums and minimum premiums applicable 
to the insurance afforded herein. 

Premium designated in this policy as "advance premium" is 
a deposit premium only which shall be credited to the amount 
of the earned premium due at the end of the policy period. 
At the close of each period (or part thereof terminating with 
the end of the policy period) designated in the declarations 
as the audit period the earned premium shall be computed 
for such period and, upon notice thereof to the Named In· 
sured, shall become due and payable. If the total earned 
premium for the policy period is less than the premium previ­
ously paid, the Company shall return to the Named Insured 
the unearned portion paid by the Named Insured. 

The Named Insured shall maintain records of such informa­
tion as is necessary for premium computation, and shall send 
copies of such records to the Company at the end of the 
policy period and at such times during the policy period as 
the Company may direct. 

0097-0347 

2. Inspection and Audit The Company shall be permitted 
but not obligated to inspect the 

Named Insured's property and operations at any time. Neither 
the Company's right to make inspections nor the making 
thereof nor any report thereon shall constitute an undertak­
ing, on behalf of or for the benefit of the Named Insured or 
others, to determine or warrant that such property or opera­
tions are safe or healthful, or are in compliance with any law, 
rule or regulation. 

The Company may examine and audit the Named Insured's 
books and records at any time during the policy period and 
extensions thereof and within three years after the final termi· 
nation of this policy, as far as they relate to the subject mat­
ter of this insurance. 

3. Financial Responsibility Laws When this policy is certl· 
fied as proof of financial 

responsibility for the future under the provisions of any motor 
vehicle financial responsibility law, such insurance as is af. 
forded by this policy for bodily injury liability or for property 
damage liability shall comply with the provisions of such law 
to the extent of the coverage and limits of liability required by 
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such law. The Insured agrees to reimburse the Company for 
any payment made by the Company which it would not have 
been obligated to make under the terms of this policy except 
for the agreement contained in this paragraph. 

4. Insured's Duties in the Event of Occurrence, Claim or Suit 

(a) In the event of an occurence, written notice containing 
particulars sufficient to identify the Insured and also rea­
sonably obtainable information with respect to the time, 
place and circumstances thereof, and the names and ad· 
dresses of the injured and of available witnesses, shall be 
given by or for the Insured to the Company or any of its 
authorized agents as soon as practicable. 

(b) If claim is made or suit is brought against the Insured, 
the Insured shall immediately forward to the Company 
every demand, notice, summons or other process received 
by him or his representative. 

(c) The Insured shall cooperate with the Company and, upon 
the Company's request, assist in making settlements, in 
the conduct of suits and in enforcing any right of contri­
bution or indemnity against any person or organization 
who may be liable to the Insured because of injury or 
damage with respect to which insurance is afforded under 
this policy; and the Insured shall attend hearings and 
trials and assist in securing and giving evidence and ob­
taining the attendance of witnesses. The Insured sh~:l 
not, except at his own cost, voluntarily make any payment, 
assume any obligation or incur any expense other than for 
first aid to others at the time of accident. 

5. Action Against Company No action shall lie against the 
Company unless, as a condition 

precedent thereto, there shall have been full compliance with 
all of the terms of this policy, nor until the amount of the 
Insured's obligation to pay shall have been finally determined 
either by judgment against the Insured after actual trial or 
by written agreement of the Insured, the claimant and the 
Company. 

Any person or organization or the legal representative thereof 
who has secured such judgment or written agreement shall 
thereafter be entitled to recover under this policy to the ex­
tent of the insurance afforded by this policy. No person or 
organization shall have any right under this policy to join the 
Company as a party to any action against the Insured to de­
termine the Insured's liability, nor shall the Company be im· 
pleaded by the Insured or his legal representative. Bankruptcy 
or insolvency of the Insured or of the Insured's estate shall 
not relieve the Company of any of its obligations hereunder. 

6. Other Insurance The insurance afforded by this policy is 
primary insurance, except when stated 

to apply in excess of or contingent upon the absence of other 
insurance. When this insurance is primary and the Insured 
has other insurance which is stated to be applicable to the 
loss on an excess or contingent basis, the amount of the Com­
pany's liability under this policy shall not be reduced by the 
existence of such other insurance. 

When both this insurance and other insurance apoly tp the 
loss on the same basis, whether primary, excess or contin-

gent, the Company shall not be liable under this policy for a 
greater proportion of the loss than that stated in the appli­
cable contribution provision below: 

(a) Contribution by Equal Shares. If all of such other valid 
and collectible insurance provides for contribution by 
equal shares, the Company shall not be liable for a great­
er proportion of such loss than would be payable if each 
insurer contributes an equal share until the share of each 
insurer equals the lowest applicable limit of liability under 
any one policy or the full amount of the loss is paid, and 
with respect to any amount of loss not so paid the remain­
ing insurers then continue to contribute equal shares of 
the remaining amount of the loss until each such insurer 
has paid its limit in full or the full amount of the loss is 
paid. 

(b) Contribution by Limits. If any of such other insurance 
does not provide for contribution by equal shares, the 
Company shall not be liable for a greater proportion of 
such loss than the applicable limit of liability under this 
policy for such loss bears to the total applicable limit of 
liability of all valid and collectible insurance against such 
loss. 

7. Subrogation In the event of any payment under this pol-
icy, the Company shall be subrogated to all 

the Insured's rights of recovery therefor against any person 
or organization and the Insured shall execute and deliver in­
struments and papers and do whatever else is necessary to 
secure such rights. The Insured shall do nothing after loss to 
prejudice such rights. 

8. Changes Notice to any agent or knowledge possessed by 
any agent or by any other person shall not ef­

fect a waiver or a change in any part of this policy or estop 
the Company from asserting any right under the terms of this 
policy; nor shall the terms of this policy be waived or changed, 
except by endorsement issued to form a part of this policy 
signed by an authorized representative of the Company. 

9. Assignment Assignment of interest under this policy 
shall not bind the Company until its consent 

is endorsed hereon; if, however, the Named Insured shall die, 
such insurance as is afforded by this policy shall apply (1) 
to the Named Insured's legal representative, as the Named 
Insured, but only while acting within the scope of his duties 
as such, and (2) with respect to the property of the Named 
Insured, to the person having proper temporary custody there­
of, as Insured, but only until the appointment and qualifica­
tion of the legal representative. 

10. Three Year Policy If this policy is issued for a period 
of three years, any limit of the Com­

pany's liability stated in this policy as "aggregate" shall 
apply separately to each consecutive annual period thereof. 

11. Declarations By acceptance of this policy, the Named 
Insured agrees that the statements in the 

declarations are his agreements and representations, that 
this policy is issued in reliance upon the truth of such repre­
sentations and that this policy embodies all agreements exist­
ing between himself and the Company or any of its agents 
relating to this insurance. 
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NUCLEAR ENERGY LIABILITY EXCLUSION 

{Applicable to all coverages except Comprehensive Personal, Farmer's Comprehensive Personal, and Family Automobile) 

I. This policy does not apply: 

A. Under any Liability Coverage, to bodily injury or prop­
erty damage 

(1) with respect to which an Insured under the policy 
is also an insured under a nuclear energy liability 
policy issued by Nuclear Energy Liability Insur­
ance Association, Mutual Atomic Energy Liability 
Underwriters or Nuclear Insurance Association of 
Canada, or would be an insured under any such 
policy but for its termination upon exhaustion of 
its limit of liability; or 

(2) resulting from the hazardous properties of nuclear 
material and with respect to which (a) any per­
son or organization is required to maintain fi­
nancial protection pursuant to the Atomic Energy 
Act of 1954, or any law amendatory thereof, or 
(b) the Insured is, or had this policy not been is­
sued would be, entitled to indemnity from the 
United States of America, or any agency thereof, 
under any agreement entered into by the United 
States of America, or any agency thereof, with 
any person or organization. 

B. Under any Medical Payments Coverage, or under any 
Supplementary Payments provision relating to first aid, 
to expenses incurred with respect to bodily injury re­
sulting from the hazardous properties of nuclear ma­
terial and arising out of the operation of a nuclear 
facility by any person or organization. 

C. Under any Liability Coverage, to bodily injury or prop­
erty damage resulting from the hazardous properties 
of nuclear material, if 

(1) the nuclear material (a) is at any nuclear facility 
owned by, or operated by or on behalf of, an In­
sured or (b) has been discharged or dispersed 
therefrom: 

(2) the nuclear material is contained in spent fuel or 
waste at any time possessed, handled, used, 
processed, stored, transported or disposed of by 
or on behalf of an Insured; or 

(3) the bodily injury or property damage arises out of 
the furnishing by an Insured of services, materi­
als, parts or equipment in connection with the 
planning, construction, maintenance, operation or 
use of any nuclear facility, but if such facility is 
located within the United States of America, its 
territories or possessions or Canada, this exclu­
sion (3) applies only to property damage to such 
nuclear facility and any property thereat. 

MIP-201 (1-11) 

II. As used in this exclusion: 

"hazardous properties" include radioactive, toxic or ex­
plosive properties; 

"nuclear material" means source material, special nu­
clear material or byproduct material; 

"source material", "special nuclear material", and "by­
product material" have the meanings given them in the 
Atomic Energy Act of 1954 or in any law amendatory 
thereof, 

"spent fuel" means any fuel element or fuel component, 
solid or liquid, which has been used or exposed to radia­
tion in a nuclear reactor; 

"waste" means any waste material 

(a) containing byproduct material other than the tail­
ings or wastes produced by the extraction or con­
centration of uranium or thorium from any ore proc­
essed primarily for its source material content, and 

(b) resulting from the operation by any person or or­
ganization of any nuclear facility included under the 
first two paragraphs of the definition of nuclear fa­
cility; 

"nuclear facility" means 

(a) any nuclear reactor, 

(b) any equipment or device designed or used for (1) 
separating the isotopes of uranium or plutonium, 
(2) processing or utilizing spent fuel, or (3) han­
dling, processing or packaging waste, 

(c) any equipment or device used for the processing, 
fabricating or alloying of special nuclear material 
if at any time the total amount of such material in 
the custody of the Insured at the premises where 
such equipment or device is located consists of or 
contains more than 25 grams of plutonium or ura­
nium 233 or any combination thereof, or more than 
250 grams of uranium 235, 

(d) any structure, basin, excavation, premises or place 
prepared or used for the storage or disposal of 
waste, 

and includes the site on which any of the foregoing is lo­
cated, all operations conducted on such site and all prem­
ises used for such operations; 

"nuclear reactor" means any apparatus designed or used 
to sustain nuclear fission in a self-supporting chair reac-

tion or to contain a critical mass of fissionable material; 

"property damage" includes all forms of radioactive con­
tamination of property. 
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COVERAGE PART: COMPREHENSIVE GENERAL LIABILITY INSURANCE 

Forming a part of Policy 

No. MP 09169722.1 Sc~ltd1le 0 See Supplementary Schedule. 

Descriptio• af Hazanls ·see Note Below Cllle Na. Rates AdYallce Pre11iu•s 

The rating classifications below do not modify Pre•• Bases Ballllr P1111erty lldily I P11111rtr 
the exclusions or other terms of this insurance. lljllfJ Dn111 lljlry I Da•lll 

Premises· Operations (Subline M&C 313. OL T 3141 (a) Area (Sq. Ft.) (a) Per 100 Sq. Ft. of Area 
(b) Receipts (b) Per $100 of Receipts 
(c) Remuneration (c) Per $100 of Remuneration 

Automobile dismantling-
including salvage or 
junking or pa.rts and 

c)113,000 2,64).00 store operations. ?5490 2.339 .223 2,52.00 

Broad Form CGL - GL 0404 ~2990 877.00 211.00 

Escalators ISubline 3141 Number Per landing 

I 
I 

Independent Contractors (Subline 315) Cost Per $100 of Cost I 

If any, to be det. at audit 
J 

Completed Operations (Subline 3161 Receipts Per $1,000 of Receipts I 
I 

If any, to be det. at audit 
I 

Products (Subhne 316) Receipts Per $1,000 of Receipts 

Automobile Parts ~22J 900,000 ).,56o 1.28.5 3,204.00 1,1,5?.00 

Endorsement Nos. 

Increased limits Basic Charge (Subline 325. Code No. 99901) $ $ 
Tetal Adnlce Pre•iullls $ 6,724.00 $1,620.00 

Locat1on of all prem1ses owned by, rented to or controlled by the lla•ell IISIII'III (1f other than address shown 10 Item 1 of declaratiOns): 

0097-0350 
Interest of N1111d 111s1red in such premises: r:Ja Owner 0 General Lessee 0 Tenant 0 Other (Specify) 

Part occupied by Na•ed l•sured: Entire 
The foregoing discloses all hazards insured hereunder known to exist at the effective date of this policy, unless otherwise stated herein: 

EPA0247 

No Exceptions 
·Premium for insured hazards not specifically rated herein will be determined by audit and charged accordingly. 

I COVERAGE A-IODILY INJURY LIAIILITY 

COVERAGE I-PROPERTY DAMAGE LIAIILITY 

The Company will pay on behalf of the l1sared all sums which the l1sured shall become 
legally obligated to pay as damages because of 

false or fraudulent. and may make such investigat1on and settlement of any claim or 
suit as it deems expedtent, but the Company shall not be obligated to pay any claim or 
Judgment or to defend any suit after the applicable limit of the Company's liability has 
been exhausted by payment of judgments or settlements. 

A. bedily injury or 

B. prapertr damage 

to which this insurance applies, caused by an occurruce. and the Company shall !lave the 
r1ght and duty to defend any SUit against the l1sured seeking damages on account of such 
bodily injury or property damage, even if any of the allegat1ons of the sutt are groundless. 

be fusions 

This insurance does not apply: 

(a) to liability assumed by the Insured under any contract or agreement except an i1ci· 
dental contract; but this exclusion does not apply to a warranty of fitness or quality 
of the Named Insured's products or a warranty that work performed by or on behalf of 
the Named Insured will be done 1n a workmanlike manner; 

(Cont,nued on reverse s1de1 
USF&G/F&GIU 
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!b) ro bodily intury or property damage arising out of the ownership, maintenance, opera­
tion, use, loading or unloading of 
(1) any aatomabile or aircraft owned or operated by or rented or loaned to any 

Insured, or 
(2) any other automobile or aircraft operated by any person in the course of his 

employment by any Insured; 
but this exclusion does not apply to the parking of an automebile on premises owned 
by, rented to or controlled by the Named Insured or the ways immediately adjoining, 
if such automobile is not owned by or rented or loaned to any Insured; 

(c) to bodily injury or property damage arising out of (I) the ownership, maintenance, 
operation, use, loading or unloading of any •obile e~uipment while being used in any 
prearranged or organized racing, speed or demolition contest or in any stunting 
activitt or in practice or preoaration for any such contest or activity or (2) the opera­
tion or use of any snowmobile or trailer designed for use therewith; 

(d) to bodily injury or property damage arisinR out of and in the course of the transpor­
tation of mobile equipment by an automobile owned or operated' by or rented or loaned 
to any Insured; 

(e) to bedily injury or property damage arising out of the _ownership, maintenance, opera-
tion. use, loading or unloading of ·. 
(I) any watercraft owned or operated by or rented or loaned to any lnsared, or 
(2i any other watercraft operated by any person in the course of his employment by 

any Insured; 
but this exclusion does not apply to watercraft while ashore on premises owned by, 
rented to or controlled by the Named Insured; 

(f) to bodily injury or property damage arising out of the discharge, dispersal, release or 
escape of smoke, vapors, soot, fumes, acids, alkalis, toxic chemicals, liquids or gases, 
waste materials or other irritants, contaminants or pollutants into or upon land, the 
atmosphere or any watercourse or body of water: but this exclusion does not apply if 
such discharge, dispersal, release or escape is sudden and accidental;--.-·-

(g) to bodily injury or property-damage due to war, whether or not declared, civil war, 
insurrection, rebellion or revolution or to any act or condition incident to any of the 
foregoing, with respect to 
(I) liability assumed by the l1s1red under an inci~ental contract, or 
(2) expenses for first aid under the Supplementary Payments provision; 

(h) to bodily iajury ilr property damie for.\vhich the Insured or his indemnitee may be 
held liable 
(1) as a person or organization engaged in the business of manufacturing, distributing, 

selling or serving alcoholic beverages, or 
(2) if not so engaged, as an owner or lessor of premises used for such purposes. 
1f such liabi Hty is imposed __ 
r; 1 · ~Y. ur beca~se of the violation oL any ~tatuie: ordinance or regulation pertain 

ing to the sale, gift, distribulion ur use uf any alcoholic beverage, or 
iii} by reason of the selling, serving or giving of any alcoholic beverage tc a 

minor or 10 a person under the influence of iliCohol or which causes or contri 
buies lo the HltOXILatiOn ul any person; 

t;ut part ;H) of this exclusion does not apply with respect to liability of the Insured 
o• his indemnitee as an owner or lessor described in (2) above: 

(~ to any obligation for which the Insured or any carrier as his insurer may be held 
liable under any workmen's compensation, unemployment compensation or disability 
benefits law, or under any similar law; 

(j i to bodily injury to any employee of the Insured arising out ui and in the course of 
hi~ employment by the Insured or to any obligation of the lwsured to indemnify 
another because of damages arising out of such injury; but this exclusion does not 
apply to liJbilily assJmP.d by the Insured under an incidental contract; 

:k) to praperty dl!mare to 
(!):;properiy ·owned or occupied .by or rented to the Insured, 
(2i property used hy the Insured, or 
13) prooerty 1n the care, custody or control of the Insured or as to which the Insured 

::; for any purpose exercising phys1ca1 control; 
but parts (2) Jnd (3) of this mlusiron do not aoply with respect to liability under a 
written sidetrack agreement and pari :3) of this exclusion does not apply with respect 
io property damage (other than to elevators) arisinp out of the use of an elewator at 
premises llwned by, rented to or comrolled by the Named Insured; 

T to .property damage to premises-alienated by the Named Insured arising out of such 
premises or any part thereof~ · 

(m) to loss of us~ of tangible prbperty which has not been physically injured or destroyed 
resulting from -
(1) a. tlelay in or lack of perform~~ce by or on behalf of the Named Insured of any 

contract m agreement, or 
~2) the failure 01 the Hamed Insured's products or work performed by or on behalf of 

the Named Insured to meet the level of performance, quality, fitness or durability 
warranted or represented by the Named Insured; 

but tnis exclusion doec: not apply \o loss of use oi other tan~ible property resuiting 
from the ~udden and accidental physical injury to or destruction of the Named 
Insured's products or work performed by nr on behalf of \he Named Insured after '.:uch 
products or work have been put to use by any person or organiration other than an 
Insured; 

(n) to property damage to the Named Insured's products arising out of such products or 
any part of-such products; 

ioi to property damage to wnrk performed by r.r on behalf cf the Named Insured ari>ing 
';ut of the work or any p3rl1on thr:renf. nr Dut of materiais. parts r1r equipmen't 
furn_[shed :n conner.t;on therewith: ----- -

USF&G/F&GIU 
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(p) to damages claimed for the withdrawal. inspection, repair, replacement. or loss of 
use of the Hamed Insured's products or wcrk completed by or for the Named Insured 
or of any property of which such products or work form a part, if such products, work 
or property are withdrawn from the market or from use because of any known or 
suspected defect or deficiency therein. 

II PERSONS INSURED 

Each of the following is an Insured under this insurance to the extent set forth below, 
(a) if the Named Insured is designated in the declarations as an individual, the person 

so designated but only with respect to the conduct of a business of which he is 
the sole proprietor, and the spouse of the Named Insured with respect to the con­
duct of such a business; 

(b) if the Named Insured is designated in the declarations as a partnership or joint 
venture, the partnership or joint venture so designated and any partner or member 
thereof but only with respect to his liability as such; 

(c) if the Named Insured is designated in the declarations as other than an individual, 
partnership or joint venture, the organization so designated and any executive officer, 
director or stockholder thereof while acting within the scope of his duties as such; 

(d) any person (other than an employee of the Named Insured) or organization while 
acting as real estate manager for the Named lnsared; and 

(e) with respect to the operation, for the purpose of locomotion upon a public highway, of 
mobile equipment registered under any motor vehicle registration law, 
(i) an employee of the Named Insured while operating any such equipment in the 

course of his employment, and ·' • - • -
(ii) any other person while operating with the per~ission of the Named Insured any 

such equipment registered in the name of the Named Insured and any person or 
organization legally responsible for such operation, but only if there is no other 
valid and collectible insurance available, either on a primary or excess basis, to 
such person or organization; 

'provided that no ·person or arganiiation shall be an Insured under this paragraph (e) 
with respect to: 
(1) kodily injury to any fellow employee of such person injured in the course of his 

employment, or 
(2) property damage to property owned by, rented to, in charge of or occupied by the 

Named Insured or the employer of any person described in subparagraph Iii). 
This insurance does not apply to bodily injury or p111perty damage arising out of the 
conduct of any partnership or joint venture of which the Insured is a partner or member 
and which is not designated in this policy as a Named Insured. 

Ill LIMITS OF LIABILITY 

Regardless of the number of (I) Insureds under this policy, (2) persons or organizations 
who sustain bodily injury or property damage, or (3) claims made or suits brought on 
account of bodily injury or property damage, the Company's liability is limited as follows: 

Coverace A-The total liability of the Company for all damages, including damages for 
care and loss of services, because of bodily injury sustained by one or more persons as 
the result of any one occurrence shall not exceed the limit of badily injury liability 
stated in the declarations as applicable to "each occurrence". 
Subject to the above provision respecting "each murrem". the total liabiiity of the 
Company for all damages because of (1) all bodily injury included within the completed 
operations hazard and (2) all bodily injury included within the products hazard shall not 
exceed the limit of bodily injury liability stated in the declarations as "aggregate". 
Coverage B-The total liability of the Company for all damages because of all property 
damage sustained by one or more persons or organizations as the result of any one 
occurrence shall not exceed the limit of property damage liability stated in the decla­
rations as applicable to "each occurrence". 
Subject to the above provision respecting "each occurrence", the total liability of the 
Company for all damages because of all property damage to.which this coverage applies 
and described in any of the numbered subparagraohs belew shall not exceed the -limit 
of property damage liability stated in the declarations as "aggregate": 
(1) all property damage arising out of premises or operations rated on a remuneration 

basis or contractor's eQuipment rated on a receiots basis, including p111perty damage 
for which liability is assumed under any incidental contract relating to such cremi~es 
or operations, but excluding property damage included in subparagraph (2) below; 

(2! all property danrage arising out of and occurring in the course of operations per­
formed for the Named Insured by independent ~ontractors and general supervision 

-thereof by the Named InsureD', including any such property damage for which' iiability 
is assumed under any incidental contract relating to such operations, but this sub­
paragraph (2) does not include property damage arising out of maintenance or repairs 
at oremises owned by or rented to the Named Insured or structural alterations at 
such premises which do not involve changing the size of or moving building~ or other 
structures; 

(3) ail property damage included within the products hazard and all property damage 
included within the completed operations hazard. 

Such ag~reQate limit shall apply separately to the property damage descr;bed in sub­
paragraphs (!). (2) and (3) above. and under subparographs (! 1 and (2). secarately with 
rmect to each project away from premises owned by or rented to the Named Insured. 

Coverages A and B-For the ourpr;se Qf determining the limit of the Company's liability, 
all bodily injury and property damage arising oui of continuous or repeaied exposure to 
substantially the same generai conditions shall be considered as arising out of one 
occurrence. 

IV POLICY TERRITORY 

Tk in~.ur;1nce Jpp!-r.s only t0 bodily injury c;r property damage which occurs w:thin the 
policy territory. 
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This endorsement forms a part of the policy to which attached, effective on the inception date of the policy unless otherwise stated herein. 
(The followinc informltion is required only when this endorsement is issued subsequent to preparation of policy.) 

Endorsement Effective Policy No. Endorsement No. 

Named Insured 

Countersigned by -------------
(Authorized Representative) 

This endorsement modifies such insurance as is afforded by the provisions of any General Liability Insurance. 

ACTION AGAINST COMPANY AMENDMENT 
(Massachusetts) 

It is agreed that the clause "nor shall the company be impleaded by the insured or his legal representative" in the Action Against Company Condition 
shall not apply to any right of impleader under Rule 14 of the Massachusetts Rules of Civil Procedure, 365 Massachusetts 760 (1974). 
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This endorsement forms a part of the policy to which attached. effective on the 1nception date of the policy unless otherwise stated herem. 

(The followinc information is required only when this endorsement is issued subsequent to preparation of policy.) 

Endorsement effective Policy No. Endorsement No. 

Named Insured 

GL 01 14 
(Ed. 10 66) 

Cou nters1gned by --~~::--:---:-:------­
(Authorized Representative) 

This endorsement modifies such insurance as is afforded by the provisiOns of any General Liability Insurance. 

MOBILE EQUIPMENT 
(Massachusetts Compulsory Liability Security Act) 

It is agreed that the following additional prov1s1ons apply to bodily injury and property damare arising out of the ownership, maintenance. use. loading or 
unloading of any mobile equipment with respect to which insurance is required of the named insured under the Massachusetts Compulsory Liability Security 
Act. (Chapter 346, Acts of 1925): 

I. Except to the extent provided in paragraph 2. below, the insurance afforded by this policy does not apply either on a primary or excess basis to 
bodily injury or property damace with respect to which any insurance (regardless of amount) is afforded under any liability coverage (compulo;ory 
or optional) of a Massachusetts Motor Vehicle Policy issued to the named insured. 

2. If the only liability insurance applicable with respect to such bodily injury under such a Motor Vehicle Policy is under the compulsory coverage, 
the Bodily Injury Liability Coverage of this policy shall apply in excess of such insurance, but only with respect to bodily injury aris1ng out of the 
operation or use of the mobile equipment other than solely for the purposes of transportation or locomotion. 
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When used as a premium basis: 

UNITED STATES FIDELITY AND GUARANTY COMPANY 
FIDEUTY AND GUARANn INSURANCE UNDERWRITERS, INC. 

FIDELITY AND GUARANTY INSURANCE COMPANY 

BALTIMORE, MARYLAND 

DESCRiniON OF TERMS USED AS PREMIUM lASES 

COMPREHENSIVE C.ENERAL LIABILITY INSURANCE 

MANUFACTURERS AND CONTRACTORS LIABILITY INSURANCE 

OWNERS, LANDLORDS AND TENANTS LIABILITY INSURANCE 

SMP LIABILITY INSURANCE 

1. Comprehensive General; Owners', landlords' and Tenants'; SMP liability lnsurance-"a••issiens" means the total number of persons, other than employees 
of the Named Insured, admitted to the event insured or to events conducted on the premises whether on paid admission tickets, complimentary tickets or passes; 

2. Comprehensive General; Manufacturers' and Contractors'; Owners', landlords' and Tenants'; SMP Liability Insurance -"cest" mean the total cost to the 
Named Insured with respect to operations performed for the Named Insured during the policy period by independent contractors of all work let or sub-let 
in connection with each specific project, including the cost of all labor, materials and equipment furnished, used or deli~ered for use in the execution of 
such work, whether furnished by the owner, contractor or subcontractor, including all fees, allowances, bonuses or commissions made, paid or due; 

3. Comprehensive General; Manufacturers' and Contractors'; Owners', landlords' and Tenants'; SMP Liability lnsurance-"11Ceipts" means the gross amount 
of money charged by the Nailed l1s1red, by concessionaires of the Nmd luured, or by others trading under his name for goods or products sold, or 
operations performed, (other than receipts from telecasting, broadcasting or motion pictures) and includes taxes (other than taxes which the Named Insured, 
co~cessionaires of the Named lamed and others trading under his name collect as a separate item and remit directly to the government. 

4. Comprehensive General; Manufacturers' and Contractors'; Owners, landlords' and Tenants'; SMP Liability Insurance which includes coverage for structural 
alterations, new construction and demolition operations-"re••eratill" means the entire remuneration eamed during the policy period by proprietors and by 
all employees of the Named Insured, other than chauffeurs (except operators of mobile equipment} and aircraft pilots and co-pilots, subject to any overtime 
earnings or limitation of remuneration rule applicable in accordance with the manuals in use by the Company; 
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Thrs endorsement forms a part of the policy to which attached. effective o~ the inception date of the policy unless otherwise stated herein. 
(The followinr information is required only when this endorsement is issued subsequent to preparation of policy.) 

Endorsement effective Policy No. Endorsement No. 

Named Insured 

Countersigned by 
(Authorized Representative) 

This endorsement modifies such insurance as is afforded by the provisions of the policy relating to the following: 

COMPREHENSIVE GENERAL LIABILITY INSURANCE 

BROAD FORM COMPREHENSIVE GENERAL LIABILITY ENDORSEMENT 

Schedule 

Personal Injury and Advertising Injury Liability 
Aggregate Limit shall be the per occurrence bodily injury liability limit unless otherwise indicated herein: 
Limit of Liability S Aggregate. 

Limit of Liability-Premises Medical Payments Coverage: $1,000 each person unless otherwise indicated herein: 
S each person. 

Limit of Lrability-Fire Legal Liability Coverage: $50,000 per occurrence unless otherwise indicated herern: 
S per occurrence. 

Premium Basis 

15 o/o of the Total Comprehensive General Liability 
Bodily Injury and Property Damage Premium as 
Otherwise Determined. 

MINIMUM PREMIUM s 25.00 B.I. - $15.00 P.D. 

I. CONTRACTUAL LIABILITY COVERAGE 

(A) The definition of incidental contract is extended to include any 
oral or written contract or agreement relating to the conduct of the 
named insured's business. 
(B) The insurance afforded wrth respect to liability assumed under an 
incidental contract is subject to the following additional exclusions: 

(I) to bodily injury or property damare for whrch the insured has 
assumed liability under any incidental contract, if such rnjury or 
damage occurred prior to the execution of the incidental contract; 
(2) if the insured rs an architect engrneer or surveyor, to bodily 
injury or property damace arisrng out of the rendering of or the 
failure to render professional services by such insured, includrng 

(a) the preparation or approval of maps, drawings. opinions. 
reports, surveys, change orders, designs or specifications. and 
(b) supervisory, inspection or engineering services: 

(3) if the indemnitee of the insured is an architect. engineer or 
surveyor. to the liability of the indemnitee, his agents or employees. 
arrsing out of 

(a) the preparation or approval of or the failure to prepare or 
approve maps, drawrngs, opinions. reports. surveys, change or· 
ders, designs or specifications. or 
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Adwance Premium 

s Incl. 

(b) the giving of or the failure to give directions or instructions 
by the indemnrtee, his agents or employees, provided such giv· 
ing or failure to give rs the primary cause of the bodily injury 
or property damare; 

(4) to any obligation for which the insured may be held liable in an 
actron on a contract by a third party beneficiary for bodily injury 
or property damare ari~ing out of a project for a pubhc authority; 
but this exclusion does not apply to an action by the public authori· 
ty or any other person or organization engaged in the project; 
(5) to bodily injury or property damap arising out of construc­
tion or demolition operations, within 50 feet of any railroad prop­
erty, and affecting any railroad bridge or trestle, tracks, road 
beds, tunnel, underpass or crossing; but this exclusion does not 
apply to sidetrack agreements. 

(C) The following exclusions applicable to Coverages A (Bodily Injury) 
and B (Property Damage) do not apply to this Contractual Liability 
Coverage: (b). (c) (2), (d) and (e). 

(0) The following additional condition applies: 
Arbitration 
The company shall be ent1tled to exercrse all of the insured's nghts 
in the chorce of arbitrators and in the conduct of any arbitration 
proceedrng. 
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BROAD FORM COMPREHENSIVE GENERAl liABiliTY ENDORSEMENT -(Continued) GL 04 04 
(Ed. 5-81) 

II. PERSONAL INJURY AND ADVERTISING INJURY LIABILITY COVERAGE 
(A) The company will pay on behalf of the insured all sums which the 
insured shall become legally obligated to pay as damages because of 
personal injury or advertisinc injury to which this insurance applies, 
sustained by any person or organization and arising out of the conduct 
of the named insured's business. within the policy territory, and the 
company shall have the right and duty to defend any suit against the 
insured seeking damages on account of such injury, even if any of the 
allegations of the suit are groundless. false or fraudulent. and may 
make such investigation and settlement of any claim or suit as it deems 
expedient, but the company shall not be obligated to pay any claim or 
judgment or to defend any suit after the applicable limit of the compa­
ny's liability has been exhausted by payment of judgments or settle­
ments. 
(8) Th1s insurance does not apply: 

(I) to liab11ity assumed by the insured under any contract or agree­
ment; 
(2) to personal injury or advertisinc injury ansing out of the wilful 
violation of a penal statute or ordinance committed by or with the 
knowledge or consent of the insured; 
( 3) to personal injury or advertisinc injury arising out of a publica­
tion or utterance of a libel or slander. or a publication or utterance 
in violation of an individual's right of privacy, if the first injurious 
publication or utterance of the same or similar material by or on 
behalf of the named insured was made prior to the effective date 
of this insurance: · • ·- • ·· • 
( 4) to personal injury or advertisinc injury an sing out of libel or 
slander or the publication or utterance of defamatory or disparag­
ing material concerning any person or organizatiOn or goods, prod­
ucts Qr services. or in VIOlation of an individual's right of privacy, 
mad& by or at the direction of the insured with knowledge of the 
falsity thereof; 

(5) to personal injury or advertisinc injury arising out of the con­
duct of any partnership or joint venture of which the insured is a 
partner or member and which is not designated in the declarations 
of the policy as a named insured; 

(6) to advertisint injury ansing out of 

(a) fa1lure of performance of contract. but this exclusion does 
not apply to the unauthorized appropriation of ideas based 
upon alleged breach of implied contract. or 

(b) infringement of trademark, service mark or trade name, 
other than titles or slogans, by use thereof on or in connection 
with goods. products or services sold. offered for sale or adver­
tised, or 

(c) incorrect descnption or mistake in advertised price of 
goods, products or services sold, offered for sale or advertised; 

( 7) with respect to advertisinc injury 

(a) to any insured in the business of advertismg, broadcasting, 
publishing or telecasting, or 
(b) to any injury arising out ol any act committed by the in· 
sured with actual malice. 

(C) limits of liability 
Regardless of the number of (I) insureds hereunder. (2) persons or 
organizations who sustain injury or damage, or (3) claims made or 
suits brought on account of personal injury or advertisinc injury, the 
total limit of the company's liability under this coverage for all 
damages shall not exceed the limit of liability stated in this en­
dorsement as "aggregate". 

(D) Additional Definitions 
"Advertisinc Injury" means injury arising out of an offense commit­
ted during the policy period occurring in the course of the named 
insured's advertising activities, if such injury arises out of libel, 
slander~ defamation~ violation of right of privacy, piracy, unfair 
compet1t1on, or mfnngement of copyright. title or slogan. 
"Personal Injury" means injury arising out of one or more of the 
following offenses committed during the policy penod: 

(I) false arrest. detention. imprisonment. or malicious prosecu­
tion; 
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(2) wrongful entry or eviction or other invasion of the right of pri­
vate occupancy; 

(3) a publication or utterance 

(a) of a libel or slander or other defamatory or disparaging 
material, or 
(b) in violation of an individual's right of privacy; 

except publications or utterances in the course of or related 
to advertising, broadcasting, publishing or telecasting activi· 
ties conducted by or on behalf of the named insured shall 
not be deemed personal injury. 

Ill. PREMISES MEDICAL PAYMENTS COVERAGE 
The company will pay to or for each person who sustains bodily injury 
caused by accident all reasonable medical expense incurred within one 
year from the date of the accident on account of such bodily injury, 
provided such bodily injury arises out of (a) a condition in the insured 
premises, or (b) operations with respect to which the named insured is 
afforded coverage for bodily injury liability under the policy. 
This insurance does not apply: 
(A) to bodily injury 

(1) arising out of the ownership, maintenance. operation. use, load­
ing or unloading of 

(a) any automobile or aircraft owned or operated by or rented 
or loaned to any insured, or 
(b) any other automobile or aircraft operated by any person in 
the course of his employment by any insured; 

but this exclusion does not apply to the parking of an automobile 
on the insured premises, if such automobile is not owned by or 
rented or loaned to any insured; _ • 

(2) arising out of 

(a) the ownership, maintenance, operation, use, loading or un­
loading of any mobile equipment while being used in any prear­
ranged or organized racing, speed or demol1tion contest or in 
any stunting activity or in practice or preparation for any such 
contest or activity, or 

(b) the operation or use of any snowmobile or trailer des1gned 
for use therewith; 

(i) owned or operated by or rented or loaned to any in­
sured, or 

(ii) operated by any person in the course of his employ­
ment by any insured; 

(3) arising out of the ownership, maintenance. operation. use, load­
ing or unloading of 

(a) any watercraft owned or operated by or rented or loaned to 
any insured, or 

(b) any other watercraft operated by any person in the course 
of his employment by any insured; 

but this exclusion does not apply to watercraft while ashore on 
the insured premises; 

( 4) arising out of and in the course of the transportation of mobile 
equipment by an automobile owned or operated by or rented or 
loaned to the named insured; 

(B) to bodily injury 

(I) mcluded withm the completed operations hazard or the prod­
ucts hazard; 
(2) arising out of operat1ons performed for the named insured by 
independent contractors other than 

(a) maintenance and repair of the insured premises, or 
(b) structural alterations at such premises which do not involve 
changing the size of or movmg buildmgs or other structures: 

(3) resultmg from the selling, serving or givmg of any alcoholic 
beverage 

(a) m violation of any statute. ordinance or regulation. 
(b) to a minor, 
(c) to a person under the influence of alcohol, or 
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BROAD FORM COMPREHENSIVE GENERAL LIABILITY ENDORSEMENT -(Continued) GL 04 04 
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(d) wh1ch causes or contributes to the intox•cation of any per­
son. 
if the named insured is a person or organization engaged in the 
business of manufacturing, distributing, selling or serving al­
coholic beverages, or if not so engaged. is an owner or lessor of 
premises used lor such purposes. but only part (a) of this 
exclusion (B) (3) applies when the named insured is such an 
owner or lessor; 

(4) due to war, whether or not declared. civil war. insurrection. 
rebellion or revolut1on. or to any act or condit1on incident to any of 
the foregoing; 

(C) to bodily injury 
(1) to the named insured, any partner thereof, any tenant or other 
person regularly residing on the insured premises or any employee 
of any of the foregoing if the bodily injury arises out of and 1n the 
course of his employment therewith; 
(2) to any other tenant if the bodily injury occurs on that part of 
the insured premises rented from the named insured or to any 
employee of such a tenant if the bodily injury occurs on the ten­
ant's part of the insured premises and arises out of and 1n the 
course of his employment for the tenant: 
(3) to any person while engaged in maintenance and repair of the 
insured premises or alteration. demolition or new constructiOn at 
such premises; 
(4) to any person if any benefits for such bodily injury are payable 
or required to be provided under any workmen's compensation. 
unemployment compensation or disability benefits law, or under 
any similar law; 

(5) to any person practic•ng. mstructmg or participating in any 
physical training. sport. athletic activity or contest whether on a 
formal or .nformal basis: 

(6) if the named insured is a club, to any member of the named 
insured; 

(7) if the named insured is a hotel, motel. or tourist court. to any 
guest of the named insured; 

(D) to any medical expense for services by the named insured, any 
employee thereof or any person or organization under contract to the 
named insured to prov1de such serv1ces. 

LIMITS OF LIABILITY 
The limit of liability for Premises Medical Payments Coverage is $1.000 
each person unless otherwise stated in the schedule of this endorsement. 
The limit of liability applicable to "each person" is the limit of the compa­
ny's liability for all medical expense for bodily injury to any one person as 
the result of any one accident; but subject to the above provision respect­
mg "each person". the total liability of the company under Premises Medi­
cal Payments Coverage for all medical upense for bodily injury to two or 
more persons as the result of any one accident shall not exceed the I 1m it 
of bodily injury liability stated in the pol1cy as applicable to "each occur­
rence". 
When more than one medical payments coverage afforded by the policy 
applies to the loss. the company shall not be liable for more than the 
amount of the highest applicable l1mit of liability. 
ADDITIONAL DEFINITIONS 
When used herein: 
"insured premises" means all premises owned by or rented to the named 
insured w1th respect to wh1ch the named insured is afforded coverage for 
bodily injury liability under this policy. and includes the ways Immediately 
adJoining on land: 
"medical expense" means expenses for necessary med1cal, surgical, x-ray 
and dental serv1ces. including prosthetic devices. and necessary ambu­
lance. hospital. professional nursmg and funeral serv1ces. 
ADDITIONAL CONDITION 
Medical Reports; Proof and Payment of Cla1m 
As soon as practicable the mjured person or someone on his behalf shall 
give to the company written proof of cla1m, under oath if requ~red. and 
shall. after each request from the company. execute authorization to enable 
the company to obtam medical reports and copies of records. The injured 
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person shall submit to physical examination by physicians selected by the 
company when and as often as the company may reasonably require. The 
company may pay the injured person or any person or organization render­
ing the services and the payment shall reduce the amount payable here­
under for such injury. Payment hereunder shall not constitute an admis­
sion of liability of any person or, except hereunder, of the company. 

IV. HOST LIQUOR LAW LIABILITY COVERAGE 
Exclusion (h) does not a:Jply with respect to liability of the insured or 
his indemnitee arising out of the giving or serving of alcoholic bever­
ages at functions incidental to the named insured's business. provided 
the named insured is not engaged in the business of manufacturing, 
distributing, selling or serving of alcoholic beverages. 

V. FIRE LEGAL LIABILITY COVERAGE-REAL PROPERTY 
With respect to property damace to structures or portions thereof rent­
ed to or leased to the named insured, including fixtures permanently 
attached thereto, if such property d1111ace anses out of fire 
(A) All of the exclusions of the policy, other than the Nuclear Energy 
liability Exclusion (Broad form). are deleted and replaced by the fol­
lowing: 

Th1s msurance does not apply to liability assumed by the insured 
under any contract or agreement. 

(B) The limit of property damace liability as respects this Fire Legal 
liability Coverage-Real Property is $50,000 each occurrence unless 
otherwise stated in the schedule of this endorsement. 
(C) The F1re legal liability Coverage-Real Property shall be excess 
msurance over any valid and collectible property insurance (including 
any deductible portion thereof), available to the insured, such as. but 
not limited to. Fire, Extended Coverage, Builder's R1sk Coverage or 
Installation R1sk Coverage. and the Other Insurance ConditiOn of the 
policy 1s amended accordingly. 

VI. BROAD FORM PROPERTY DAMAGE LIABILITY COVERAGE (lncludinr 
Completed Operations) 

The insurance for property damace liability applies. subject to the fol­
lowing additional provisions: 

(A) Exclusions (k) and (o) are replaced by the following: 

(1) to property owned or occupied by or rented to the insured, or. 
except with respect to the use of elevators, to property held by the 
insured for sale or entrusted to the insured for storage or safekeep­
ing; 

{2) except with respect to liability under a written sidetrack agree­
ment or the use of elevators 

(a) to property while on premises owned by or rented to the 
insured for the purpose of having operations performed on such 
property by or on behalf of the insured, 

(b) to tools or equipment while bemg used by the insured in 
performing h1s operations. 

(c) to property in the custody of the insured which is to be 
installed. erected or used in construction by the insured, 

(d) to that particular part of any property. not on premises 
owned by or rented to the insured, 

(i) upon which operations are being performed by or on 
behalf of the insured at the lime of the property damace 
arising out of such operations, or 
(ii) out of which any property damace arises, 01 
(iii) the restoration, repair or replacement of which has 
been made or is necessary by reason of faulty workmanship 
thereon by or on behalf of the insured; 

(3) with respect to the completed operations hazard and with re­
spect to any clllssification stated in the policy or in the company's 
manual as "including completed operatiOns", to property damace 
to work performed by the named insured arising out of such work 
or any portion thereof, or out of such materials. parts or equipment 
furnished in connection therewith. 

(B) The Broad Form Property Damage liability Coverage shall be excess 
insurance over any valid and collectible property insurance (including 
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an~ deductible portion thereof) available to the insured, such as. but 
not limited to, Fire, Extended Coverage, Builder's Risk Coverage or 
Installation Risk Coverage, and the Other Insurance Condition of the 
policy is amended accordingly. 

VII. INCIDENTAL MEDICAL MALPRACTICE LIABILITY COVERAGE 
The definition of bodily injury is amended to include Incidental Medical 
Malpractice Injury. 
Incidental Medical Malpractice Injury means injury arising out of the 
rendering of or failure to render. during the policy period, the following 
services: 
(A) medical, surgical, dental. x-ray or nursing service or treatment or 
the furnishing of food or beverages 1n connection therewith; or 
(8) the furnishing or dispensing of drugs or medical. dental or surg1cal 
supplies or appliances. 
This coverage does not apply to: 

(I) expenses incurred by the insured lor first-aid to others at the 
time of an accident and the "Supplementary Payments" provision 
and the "Insured's Duties in the Event of Occurrence. Claim or 
Suit" Condition are amended accordingly; 
(2) any insured engaged in the business or occupation of providing 
any of the services described under VII (A) and (B) above; 
(3) injury caused by any indemnitee if such indemnitee is engaged 
in the bus1ness or occupation of providing any of the services de· 
scribed under VII (A) and (8) above. 

VIII. NON-OWNED WATERCRAFT LIABILITY COVERAGE (under 26 feel in 
lenl\h} 

Exclusion (e) does not apply to any watercraft under 26 feet in length 
provided such watercraft is neither owned by the named insured nor 
being used to carry persons or property for a charge. 

Where the insured is, irrespective of this coverage, covered or protect· 
ed against any loss or claim which would otherwise have been paid by 
the company under this endorsement, there shall be no contribution or 
participation by this company on the basis of excess, contributing, 
deficiency. concurrent. or double insurance or otherwise. 

IX. LIMITED WORLDWIDE LIABILITY COVERAGE 

The definition of policy territory !s amended to include the following: 

(4) Anywhere in the world with respect to bodily injury, property 
dam ace, personal injury or advertisinr injury arising out of the 
activities of any insured permanently domiciled in the United States 
of America though temporarily outside the United States of Ameri· 
ca. its territories and possessions or Canada, provided the original 
suit for damages because of any such injury or damage is brought 
within the United States of America, its territories or possessions or 
Canada. 
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Such insurance as is afforded by paragraph (4) above shall not apply: 

(a) to bod~y injury or property damare included within the com­
pleted operations hazard or the products hazard; 

(b) to Premises Medical Payments Coverage. 

X. ADDITIONAL PERSONS INSURED 
As respects bodily injury, property damace and personal injury and 
advertisinr injury coverages. under the provision "Persons Insured", 
the following are added as insureds: 

(A) Spouse-Partnership-If the named insured is a partnership, 
the spouse of a partner but only with respect to the conduct of the 
business of the named insured; 

(B) Employee-Any employee (other than executive officers) of 
the named insured while acting within the scope of his duties 
as such, but the insurance afforded to such employee does not 
apply: 

(1) to bodily injury or personal injiKJ to another employee of 
the named insured ansing out of or in the course of his employ· 
men!; 
(2) to personal injury or advertisin& injury to the named in­
sured or, if the named insured is a partnership or joint venture. 
any partner or member thereof, or the spouse of any of the 
foregoing; 

(3) to property damace to property owned, occupied or used by, 
rented to. in the care, custody or control of or over which 
physical control is being exercised for any purpose by another 
employee of the named insured, or by the named insured or, it 
the named insured is a partnership or joint venture. by any part· 
ner or member thereof or by the spouse of any _of the foregoing. 

XI. EXTENDED BODILY INJURY COVERAGE 

The definition of occurrence includes any intentional act by or at the 
direction of the insured which results in bodily injury, if such injury 
arises solely from the use of reasonable force for the purpose of pro· 
tecbng persons or property. 

XII. AUTOMATIC COVERAGE-NEWLY ACQUIRED ORGANIZATIONS (90 
DAYS) 

The word insured shall include as named insured an~ organization 
which is acquired or formed by the named insured and over which the 
named insured maintains ownership or majority interest, other than a 
joint venture, provided this msurance does not apply to bodily injury, 
property dama&e, personal injury or advertisin& injury with respect to 
which such new organization under this policy 1s also an insured under 
any other similar liability or indemnity policy or would be an insured 
under any such policy but for exhaustion of its limits of liability. The 
msurance afforded hereby shall terminate 90 days from the date any 
such organization is acquired or formed by the named insured. 
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USF&G 
INSURANCE 

Comerical Lines 
Department 

IMPOR'rAN'l' NO'l"ICE - MASSACBOSB"l"TS 

Changes In Your Policy 

Amendatory Endorsement GL 00 31 or GL 00 32 is 
attached to your policy and changes the employers 
liability exclusion of the policy. 

Coverage has been reduced with respect to bodily 
injury sustained by the spouse, child, parent, 
brother or sister of an employee of the insured as 
a consequence of bodily injury to such employee 
arising out of and in the course of his employment 
by the insured. This coverage is specifically 
provided by the standard Worker's Compensation and 
Employer's Liability policy applicable in this 
state. 
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GL DO 32 
(Ed. 4-84) 

This endorsement forms a part of the policy to which attached, effective on the inception date of the policy unless otherwise stated herein. 

(The folowinc infonnation is re(flired ony when this endorsement is issued subsequent to preparation of poicy.) 

Endorsement effective 

Named Insured 

Policy No. Endorsement No. 

Additional Premium S ----- Countersigned by ---:-:---::---:-""7'"::'--:---:---,---­
(Authorized Representative) 

This endorsement modifies such insurance as is afforded by the provisions of the policy relating to the following: 

COWREI£NSIVE GENERAl LIABILITY INSlllANCE 
MANUFACTURERS Aft) CONTRACTORS LIABILITY I~ANCE 
OWNERS, LANDLORDS AN> TENANTS LIABILITY INSliiANCE 
Owr&S AND CONTRACTORS PROTECTIVE LIABR.ITY I~ANCE 
STOREKEEPERS INSliiANCE 
Sflll LIABiliTY INSURANCE 

Amendatory Endorsement 

It is agreed that the exclusion relating to bocily injury to any employee of the ins .. ed is deleted and replaced by the following: 

This insurance does not apply: 

(i) to bodily injury to any employee of the insll'ed arising out of and in the course of his employment by the insured for which the insured may be 
held liable as an employer or in any other capacity; 

(ii) to any obligation of the insured to indemnify or contribute with another because of damages arising out of the bodiy inj .. y; or 

(iii) to bodly injury sustained by the spouse, child, parent, brother or sister of an employee of the insured as a consequence of bodily inj .. y to 
such employee arising out of and in the course of his employment by the inswed; 

This exclusion applies to all claims and suits by any person or organization for damages because of such bodily injury including damages for care 
and loss of services. 

This exclusion does not apply to liability assumed by the insured under an incidental contract. 
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This endorsement forms a part of the policy to which attached, effective on the inception date of the policy unless otherwise stated herein. 

(The followinl information is required only when lhis endorsement is issued subsequent to preparation of policy.) 

Endorsement effective Policy No. Endorsement No. 

Named Insured 
Countersigned by·---------,--------,--­

(Authorized Representative) 

This endorsement modifies such insurance as is afforded by the provisions of the policy relating to the following: 

COMPREHENSIVE GENERAL LIABILITY INSURANCE 

EXCLUSION 
IU,IIsl•. Celllpse ~~~ lll~etJI'I•~ Prl,ertJ Dlllap Hazans) 

It is agreed that: 

1. The following exclusion is added to the policy: 

(q) to 1111111rtJ U.a&e included within: 

(1) the explesl11 ~mrd in connection with operations identified in the policy by a classification code number which includes the symbol "x", 

(2) the collapse um in connection with operations identified in the policy by a classification code number which includes the symbol "c", 

(3) the ••ei'IJ'IUI~ 111111111J ~INII ~mn in connection with operations identified in the policy by a classification code number which includes the 
symbol "u". 

2. When used in reference to this endorsement. 

"collapse hzanl" includes "structural property damage" as defined herein and property dmage to any other property at any time resulting therefrom. 
"Structural property damage" means the collapse of or structural injury to any building ~r structure due to (1) grading of land, excavating, borrow­
ing, filling, back-filling, tunnelling, pile driving, cofferdam work or caisson work or (2) moving, shoring, underpinning, raising or demolition of any t.uild· 
ing or structure or removal or rebuilding of any structural support thereof. The cellapse uzanl does not include llfllllrtJ d•a&e (I) arising out of 
operations performed for the Na•ed l1sared by independent contractors, or (2) included within the completed aperati•s llazali or the 11dergreund pra,. 
ertJ ~••a&e uzanl, or (3) for which liability is assumed by the lnswed under an ilci~ental centract; 

"IIJIIIsiol azarf' includes ,reperty d11111e arising out of blasting or explosion. The uplosi11 uzard does not include pra11erty d11111e (1) arising out 
of the explosion of air or steam vessels, piping under pressure, prime movers, machinery or power transmitting equipment, or (2) arising out of opera· 
lions performed for the Na•ed Insured by independent contractors, or (3) included within the completed 1peratia1s uzanl or the 1ndergr01nd properlJ 
daa&e llmnl, or (4) for which liability is assumed by the l111red under an ilcidntal centract; 

''llndii'JI'IIRd preperty uma&e ~azanl" includes "underground property damage" as defined herein and praperty d111age to any other property at any 
time resulting therefrom. "Underground property damage" means property ~a11qe to wires, conduits, pipes, mains, sewers, tanks, tunnels, any similar 
property, and any apparatus in connection therewith, beneath the surface of the ground or water, caused by and occurring during the use of mechanical 
equipment for the purpose of grading land, paving, excavating, drilling, borrowing, filling, back-filling or pile driving. The •~errrm~ property da11aa:e 
llazanl does not include property ••ace (1) arising out of operations performed for the Na•ed lnSired by independent contractors, or (2) included 
within the ca•pleted •11erati11S azan, or (3) for which liability is assumed by the l111red under an i1cide1tal c01tract. 
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USF&G® 
INSURANCE 

IJIPO!a'Aft IIO!'ICB 
GB8 B8ft.L LIABILift IBSUBAIICB 

CIIAliGB IR POLLlJI!IOR LIABILift OOVBRAGB 

This is a summary of the major pollution liability coverage 
changes in your policy. If there is any conflict between the 
policy and this summary, the provisions of the policy apply. 

The pollution exclusion appearing in the policy has been replaced 
by Pollution Exclusion Endorsement IL 09 28. 

The original policy language provides that coverage for pollution 
is excluded if the introduction of the pollutants is other than 
•sudden and accidental.• Endorsement IL 09 28 excludes the 
insured's bodily injury and property damage liability arising out 
of pollutants introduced at or from particular locations or 
through certain activities whether the introduction of pollutants 
is sudden and accidental or non-sudden and gradual. Specifi­
cally, pollution damages at or from premises owned by or rented 
to the named insured or at or from any premises used for the 
handling, storage, disposal, etc. of waste are totally excluded. 
Pollution damages are also totally excluded if they result from 
the transportation or handling of waste in any manner. In addi­
tion, pollution damages arising out of any operations performed 
by or on behalf of the insured to test for, monitor, clean up, 
remove, contain, treat, detoxify or neutralize the pollutants are 
totally excluded. 

To clarify intent, clean up costs and other associated or similar 
costs are specifically excluded. 

The exclusion does not apply to damages arising out of the 
insured's products or completed operations (if coverage for such 
hazard is provided by the policy), nor to other off-premises 
discharges of pollutants not specifically excluded. 

These reductions and broadening& are outlined below. 

Reductions 

Sudden and accidental emissions 
of pollution: 

o at or from insured premises; 

o at or from a site used for the 
handling, storage, disposal, 
processing or treatment of 
wastes, 

Broadening& 

Non-sudden or gradual emissions 
of pollutants (other than waste): 

o arising out of the products/ 
completed operations hazard 
(if coverage for such hazard 
is provided by the policy); or 

EPA0259 

0097-0362 
Boston 175 (10-861 

(Continued) 



USF&G® 
INSURANCE 

- 2 -

Reductions (Cont'd.) 

o if the pollutants are trans­
ported, handled, stored, 
treated, disposed of, or 
processed as waste, 

o if the pollutants are brought 
to a job site in connection 
with the operations being 
performed at that site, or 

o if the operations involve test­
ing for, monitoring, clean up, 
removing, containment, treat­
ment, detoxification or 
neutralization of pollutants. 

Broadening& (Cont'd.) 

o occurring away from insured 
premises in connection with 
ongoing operations if: 

o the pollutants are not 
brought on the site in 
connection with operations, 
and 

o operations do not involve 
testing for, monitoring, 
clean up, removing, con­
tainment, treatment, de­
toxification or neutrali­
zation of pollutants. 
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IL 09 28 
(Ed. 6-85) 

This endorsement forms a part of the policy to which attached, effective on the inception date of the policy unless otherwise stated herein. 
(The folowinr information is required only when tfis endorsement is issued subsequent to preparation of policy.) 

Endorsement effective Policy No. Endorsement No. 

Countersigned by 
Named Insured 

(Authorized Representative) 

This endorsement modifies such insurance as is afforded by the provisions of the policy relating to the following: 
BUSINESSOWNERS POLICY 

COMPREHENSIVE GENERAL LIABILITY INSURANCE 
CONTRACTUAL LIABILITY INSURANCE 

MANUFACTURERS AND CONTRACTORS LIABILITY INSURANCE 
OWNERS AND CONTRACTORS PROTECTIVE LIABILITY INSURANCE 

OWNERS, LANDLORDS AND TENANTS LIABILITY INSURANCE 
SMP LIABILITY INSURANCE 

STOREKEEPERS INSURANCE 

POLLUTION EXCLUSION 

It is agreed that the exclusion relating to the discharge, dispersal, release or escape of smoke, vapors, soot. 
fumes, acids, alkalis, toxic chemicals. liquids or gases, waste materials or other irritants, contaminants or pollu­
tants is replaced by the following: 

(1) to bodily injury or property damage arising out of the actual, alleged or threatened discharge, dispersal, 
release or escape of pollutants: 

(a) at or from premises owned. rented or occupied by the named insured; 

(b) at or from any site or location used by or for the named insured or others for the handling, storage, 
disposal, processing or treatment of waste; 

(c) which are at any time transported, handled, stored, treated, disposed of. or processed as waste by or 
for the named insured or any person or organization for whom the named insured may be legally 
responsible; or 

(d) at or from any site or location on which the named Insured or any contractors or subcontractors 
working directly or indirectly on behalf of the named insured are performing operations: 

(i) if the pollutants are brought on or to the site or location in connection with such operations; or 

(ii) if the operations are to test for, monitor, clean up, remove. contain, treat. detoxify or neutralize 
the pollutants. 

(2) to any loss, cost or expense arising out of any governmental direction or request that the named insured 
test for, monitor, clean up, remove, contain, treat, detoxify or neutralize pollutants. 

Pollutants means any solid, liquid, gaseous or thermal irritant or contaminant. including smoke, vapor. soot, 
fumes, acids, alkalis, chemicals and waste. Waste includes materials to be recycled, reconditioned or reclaimed. 
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Thia ia a auaaary of tbe aajor pollution liability coverage 
changes in your policy. If there is any c~flict between the 
policy and tbi• auaaary, tbe provision• o~_tbe policy apply. 

The pollution eaclusion appearing in the policy ~ been replaced 
by Pollution Baclusion lndorseaent IL 01 2i~.· · 

The original policy language provides tbat coverage for pollution 
is eacluded if the introduction of the pollutants ia other than 
•sudden and accidental.• Bndorseaent IL 01 28 eacludes the 
insured's bodily injury and property daaage liability arising out 
of pollutants introduced at or froa pa~ticular locations or 
through certain activities whether the int,oduction of pollutants 
ia sudden and accidental or non-sudden and gradual. Specifi­
cally, pollution damagea at or froa preaiaes owned by or rented 
to the naaed insured or at or fro• any preaises used for the 
handling, storage, di~aal, etc. of waste are totally eacluded. 
Pollution damages are also totally excluded if they reault froa 
the transportation or handling of waste in any aanner. In addi­
tion, pollution daaages arising out of any operations perforaed 
by or on behalf of the insured to teat for, aonitor, clean up, 
reaove, contain, treat, detoaify or neutralize the pollutants are 
totally eacluded. 

To clarify intent, clean up costa and othe~ .-aociated or similar 
coats are specifically excluded. 

The eacluaion does not apply to daaagea arising out of the 
insured's products or coapleted operations (if coverage for such 
haaard ia provided by the policy), nor to other off-preaiaes 
discharges of pollutants not specifically eacluded. · 

These reductions and broadening& are outlined below. 

Sudden and accidental emissions 
of pollution& 

o at or froa insured preaiaeaJ 

o at or froa a site used for the 
handling, storage, disposal, 
processing or treataent of 
wastes, 

Bra.delliDgs 

Non-sudden or gradual eaiaaions 
of pollutants (other than waste)1 

o arising out of the products/ 
ca.pleted operations hazard 
(if coverage for such hazard 
ia provided by the policy)J 01 
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MASSACHUSETTS WATER RESOURCES AUTHORITY 
CHARLI_::STOWN NAVY YARD 

,., ttUYif. 

1·'\HiMili'. 

April 23, 1987 

,\JIEH.ION/\ AUTO PARTS 
'"iH ~:-11em Street 

IJ.,tn.wn, MA 01801 

:1l"Jl~NTlON: Bill Boutwell 

! "·:' r· fvJr·. Boutwell: 

100 FIRST AVENUE 

BOSTON. MASSACHUSETTS 02129 

:·.usJECT: GFlsoline/Oil Separator Maintenance 

r • .. 

~jOl.EPHONE. 

(6f7l 242·6000 

,,. 

... 

.• .. 

A:·. a r·esult of an inspection of your 278 Salem Street facility by Daniel R. Thompson 
. ,f' my staff, it was revealed that your gasoline/oil separator located on the right 

itJe of the building is not receiving appr~opriate servicing and maintenance. 

i ll\'l'P\or·e, this office is requiring immediately that: 

1. Your company have the subject gasoline/oil separator 
cleaned out by a licensed water hauler and submit a 
copy of the associated documents and receipts to this 
office with notification of the date of cleaning in 
order that we may reinspect the separator. 

I 

' . Your company submit a schedule for regular maintenance 
to this office. 

If thi~ office can be of further assistance or clarification, please do not 
ltt'~i t:1te to contr=~ct Charles W. Lombardi at 242-7310, extension 2208. 

'J<.:r·y Lr·uly your~>, 

(t_:'v.f/( ;;/£1~L 
W/\YNE 'f'. GRAN'DIN 
J) i I'Pctor, Water Quality 

I ,f!T: 1 j 

. ·c: C. 1'1cGondel, Plumbing Inspector 
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Cyn-">~ 
OtlcORP 

IN·VOICE 
I)Afl[ 

1771 Washington Sl. 
Stoughton, MA 02072 

April 6, 1987 
NUIIIIMit 

Phone 1-li17·344·026!i Dl' 1-800·242-5818 

Aberjona Auto Parts 

278 Salem Street t 

___ W:>burn, MA -~o-l;_;a:;o::;1~~~==============:' \ 
ll HM5 Net 15 

DATE ~f\FQJTi. . . ~-_, .. 
., .. SA~;~·E·~~:AA~ -6 

.. . . 

3-31 Pump and clean (l) separator of oil and 

water, (6) 55 n~1lon nnun!:: of oi1v !::t"\l in!:: 

' left on-site for oickuo at later date. 

Sererator cleanina 
& Disoosal of ( 6) 55 qallon drwns @ $350 ~0 A;; ---

---
Ticket t38978 I 

.. 

/C,~/ .. ./,_ .# //</ /!? . 
- .. .. .· . .. 

-

. - -
II MONHIL V SERVICE CHARGE OF l'h% WILL BE CHARGED 
Ill II li IIIIIIIY llAYS. AMNUAL IITEREIT RATE 11%. ------

CYN OIL CORP. 

·. 

I 

·-~ ,_,.;; .................... _, 

b..h 

.. 

Sl.850 .00 

2.100 .00 

$3,95( .00 
...IIIII ~ 

PAY LAST AMOUNT 
IN THIS COlUMN 

.. 

.-._,, ..•. 
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VIJ,, . IE MAI\IIF-LS 1 

DIVISION OF SOLID AND HAZARDOUS WASTE 
One Winlt.H Strt:ct 

Boston. 'Massachusetts 021 08 
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~ lJaJUUP £ialtilitv !I.Jicv 
DECLARATIONS 

2
_ I NUMBER 

AG RO 270 61 94 
PRODUCER 

Edward G. Boyle Ins.Agc • 
Woburn,Ma . Ino. 

llBIINSURING COMPANY 

ITEM 1. NAMED INSURED AND ADDRESS 

\<Jliff Boutwell's Aberjona Auto PartSl 
278-280 Salem Street Ine. 
Woburn,Ma 01801 

L ~ 

BS:tt 

'New 1 c 
PRODUCER NUMBER 

FIREMAN"S 

FUND 
INSURANCE 
COMPANIES 

MAIL ADDRESS 
SAN FRANCISCO 

CALIFORNIA 

Loss Payee: Any loss under coverages J .K .L.M.N and 0 is payable as interest may appear to the named insured and iEnltr "•'"t ••d Addrm belQ,.t 
··-...~ 

He112. Policy Period: 111o D•yYrl From 1/1/86 to 1/1/87 12:01 A.M .. eastern standard time. 

1te11 ] This policy provides only the coverages for which a premium charge is shown. 

Adnnce Linits of LiabHity Hazards Cower lift 
Pr111iu111s 

s 1390 SIO.OOO each person I $20.000 each accident A. Statutory (Compulsory) 
Div 1-Bodily Injury liability 

s 120 $2.000 each person Div 2- Personal Injury Protection 

s 1~~? s 5_00,000 each person I. Motor Vehicles 

s 3 9 s 500,000 each accident 2. Garace Operations B. Bodily Injury Liability -Other than Statutory- (Optionall 

s Elevators 

s 2530 s 100 0~0 each aCCident I. Motor Vehicles 

s 26 ' su teet to S I 00 deductible as set 2. Garage Operations c Property Damage liability (Compulsory SS 0001 

s 
forth in Limits of Liability prov1s1on 

Elevators 

s Actual Cash Value less S deductible J. Collision- IOphonall 

s Actual Cash Value less S deductible K. limited Collision- (Optional) 

s s •tess S deductible 1 l. Comprehensive- loss Exc~ ~y Collision- (Optionall 

s s •tess S deductible . •(Insert ··Acv·· or amount. ··ACV M. Fire. lightning and Transportation- (Optional) 

s s •tess S deductible [ means ··Actual Cash Value ··1 N. Theft- (0ptionall 

s s •tess S deductible ; 0 Combined Additional Coverage- (Optional) 

s s each person •10 } Premiu11 Rate: Percentage of D. Automobile Medical Payments- (Optional) 
Cov. A & Cov. B.- Motor s .l~O s 1,000 each person 3 • 3 ·~ Vehicle Hazard Premiums 0. & E. Automobile & Premises Medical Payments- (0ptionall 

s .lOO,OOO each person u Protection Agamst Uninsured or Underinsured Motonsts 

s 170 s 300.000 each accident !Compulsory SIOOOOIS20 OOOl 

s Specific limit per location as stated m Item 4 subject to: F. Fire and Explosion- (Optionall 
Gara1e s Coverage G & P- S250 theft deductible unless loss occurs after theft G. Theft- (Ophonall 

s of the entire vehicle. Mod .85 H. Riot and Vandalism- (Optionall 
Keepers 

L11al 
30 Goverage H & P - S251aBd~ism deductible 

I. Collision or Upset- (Optional! s Coverage 1 - S deductible limit ol liability mcludes S5.000 limit lor Liability 
48 loss to property other than motor vehicles p Comprehensive- (Optional) s 

s 9)~ MC9926_,MC251.5 ,MC250J 
1 

GL000501 ?!3"11 nu11bers olendorse11ents attached to policy at issue 
f(,j"("( Total Adwance Pre11iu111l 
Item 4 The follow1ng are the addresses of all prem1ses where the named msured conducts g.mge operaltons 

Loc. No. Address (Shown mam sales location. 1f any. as location No II Covgs loc No Ill• No ol Cuslorners llolor VehiCleS Slored LiniH of Lilbility 

I 27tf-2ts0 Salem St. Woburn,Ma FG l 11 s 9,000 
2 HIP 2 s 

Lac. Prellliu11 Basis I Mod .8~ Rates Advance Pre•iu11s 
No. Cower11e A Coveraae B Coven1e C Cowera1e A COIII"JII I Cower111 C 

Ho. ol Plates -10 Per Plate jt·S 139 2-S 12 s 1o4 s 253 A I S 1390 s lb40 • s 2530 • 
I Remun· I Class (aJ S ~o, (UU Per SJIIO of I Class tal s .03.3 s.030 A2 S 120 s 3b9 t s 2o t 

eration I Class (bJ s o7, 900 Remuneration I Class tbl s .534 s .0)0 - •Motor Vehicles tGarare Operations - -No. ol Plates Per Plate 11-S 2 -s s s A I S s • s • 
2 Remun I Class (a) s Per SIOO of I Class (a) s s An s t s t 

erat1on 1 Class (bl s RemuneratiOn I Class lbl s s •Motor VehiCles t Gar are Operations 
xu Elevators: Total No. at Premises Ho Insured Per Elevator s s 
11111 5 Schedule of vehiCles specifically msured and purchase mformat1on reqUired lor coveraees J Ill M N and 0 .. 

SCHEDULE OF VEHICLES 

Vel1. ~ Trade Body Type, GVW, GCW or ~t c!'' flew- T•ritory 
flo. IIIII 

llodel Sulinl Capacity Identification Nu11ber 01111. lad ius &araaillr ~: Sr11.-PPT 

Veil. Reristralion The a1to11obile is une1cullbered u1less ollenrist statlll lllrein: Acllal Cnt hrchaiiil' .... Mns.Piate No . Eat. Date 111111 and Address of Loss p.,_ Lend tf Loa1 I Elp. Dati .... hrc~-- IIWor 
lllcW!iiEeuit••t lion II Year iiild · 

PIEIIIUIIS 

VIII. C111,ulsory Llallty 
llltflcal 

...... 
Ct~~~~rlfllllsile tSpeclfiell Perils •LiiH Colision Lilltltl 

lt4ily PIP • " Ctllision u ........ No. .n11r; Ott ... ~·r Pa,.•ts -·I Dtd. Pre11. Cow. DH. ,,. .. Lilbiltr DH. Pr ... DH. Pr ... 

tF-F1re Coverage Only T-Theft Coverage Only F&T·F1re and Theft Coverage CAC=Combined Additional ~9-Yerage 
: ~p.t,;c.~!lle Jo Comprehensive and Specified Perils Coverage " 

This premium includes the charge for the optional coverages which you selected in order to reduce the deductible to less than the -~~ndatory SJOO. 
The cost of this optia11al covera1e is as shown below: 

Collision or limiled CC)I/ision Comprehensive or Specified Peril 
Premium to reduce deductule from $300 to S ...... $ 

Premium for Waiver of Deductible ....................................... $ 
Premium to reduce deductible lrom $300 Ia S .-

3/25/86 1mxo 

...... S 

••• Less Tnill 
of of • Old. Use Labor 

Countersiened: BY----------~~7.+~~--~--------------­
Authorized Represeniative 

1211 (1-811 EPA0268 0097-0371 
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(The Attachlnl Clause need be completed only when this endorsement Is Issued subsequent to pre111ratlon of the policy.) 

MC 25 03 !Ed. 01 80) 
AUTOMOBILE DEALERS' PHYSICAL DAMAGE SUPPLEMENT 

!Massachusetts) 

A 1048 
(Ed. 1-80) 

This supplement, effective , forms a part of P,olicy No. 
(12:01 A.M., standard time) 

issued to 

by 

· · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · ·Aiiiiiciriieii ·lia·p~M"ntlii~l · · · ·· · · · · · · · · · · · · · ·· · · · ·· ··· · · ···· ·· · · · 

Lass PIYII: As stated in the Loss Payable Clause, any loss hereunder is payable as interest may appear to the named insured and 

SCHEDULE 
The insurance afforded is only with respect to such of the following coverages as are indicated by specific premium charge or charges. The 

limit of the company's liability against each such coverage shall be as stated herein, subject to all the terms of this policy having reference thereto. 

Premium !Deposit Li11its of Liability CoYef"IIIS 
Premium If On 

Monthly ar Quarterly Actual Cash Value, subject to spe-
Report. Prem. Basis) cific limit per location as stated 

$ $ deductible, each automobile elsewhere herein and the deductible Comprehensive 
amount stated opposite the cover· Fire, Lightning and age to which it applies, s~ect to 

$ 20'-4 $ 200 deductible, each automobile a maximum deductible of: 00 Transportation 

$ ~~ $ cUU deductible, each automobile by loss covered by theft, malicious Theft 

$ .Lc2 $ 200 deductible, each automobile 
mischief or vandalism • 

S~emental Coverage 

$ Lf~b $ cUU deductible, each automobile Collision 

$ $ deductible, each automobile Limited Collision 

$ 1UU Total I INTERESTS AND AUTOMOBILES COVERED 
" (Insert In each space "Yes er "llo'1 

Such insurance as is afforded applies only with respect to such types of automobiles and interests therein as are indicated below: 

Used 
Auta11obiles 
llncludin& 

Demanstratars New 
and Service Vehicles) Automobiles 

Coli. lim. Coli. Coli. Lim. Coli. Insured's interest in owned automObiles unencumbered by any security interest of a creditor of the 
YES NO NO NO insured. 

NO NO NO= NO Insured's equity only in automobiles encumbered by a security interest of a creditor of the insured. 

Insured's and its secured creditor's interest, subject to Loss Payable Clause, in automobiles en-
NO NO NO NO cumbered by any security interest of such creditor. 

NO NO NO NO All interests in consigned automobiles. 

If such insurance does not apply to all interests, the company shall not be liable for a greater proportion of any loss than the amount 
the insured interest bears to the actual cash value of the automobile at the time of the loss. 

Check 
Method 
Agreed 
Upon 

MOD -85 
Monthly Reporting. Values determined as-

(1) the average of the values for each day of the preceding month coming within the policy term 
A. 

0 
0 
0 

12l the average of the values for the last business day of each week during preceding month coming within the policy term 
131 the values for the last business day of the preceding month 

B. Quarterly Reporting. Values determined as-

0 Ill the average of the values for the last business day of each of the preceding three months coming within the policy term 

0 (2) the values for the last business day of every third month 

~ C. Non-Reporting. Stated limit of liability. 
$ Mini11u11 Eamed Pre11iu• 

NAilED LOCATIONS 

0097-0372 
EPA0269 

The insured represents that the specific locations named herein are all of the locations or spaces within locations owned, rented or controlled 
wholly or in part and used by the insured as places of diSplay or storage of automobiles on the inception date of this supplement. The com· 
pany's limit of liability for each such location shalf be as stated herein 

Lac. Pre•iull Li11lt af Liability 
Rates 

Ne. {if naiH"epart. basis) Camp. F. L & T. Supp. CoY. Addms ISIIew 11111 sales Locltlea as Llcltiea No. 1l 

1 $ 326 $ 40,000 -510 .306 278-280 SALEM ST WOBURN, MA 
? t ~ .r'l/\ll ("''.,.Aft.IT\&01\ 1\nr-t.l I 1\.,.., 



[jntal limit of liability J $ 40, DOD --
Blanket Rates-Annual Rates at all locatiOns having the same Rates for (1) Monthly or Quarterly Reported Values at Risk, or (2) Total 
lii.,it of liability same rate does not apply at all locations, the Location number precedes the applicable rate). at all Locations. (If the 

Fra11 $50,001 
Premium First $50,000 To $100,000 Over $100,000 Ct'fll'lll 

$ 
Theft 88 -221 1-28 -068 

$ 
Collision 486 1.216 -468 -187 

$ 
limited Collision I 

The limit of liability stated for the main sales location shall be inclusive of the limit of liability for automobiles which are made available for 
use of the owner, officers or employees and privately stored at other than the named locations, and the actual cash value of all such automobiles 
shall be included in the monthly or quarterly statements of values reported for the main sales location if this supplement is on a Monthly or 
Quarterly Premium Basis. 

UNNAMED LOCATIONS 
The company's limit of liability for unnamed locations shall be as stated below: 

Limit of Liability 
Each Additional Location: $ 
All Temporary Locations: $ 

$ 

!subject to notice and 45 day provisions! 

(subject to 7 ·day provision) 

In Transit 

In consideration of the payment of the premium, in reliance upon the statements made in the supplement schedule and the policy declarations, 
and subject to all of the terms of this supplement. the company agrees with the insured named in Item 1. of the policy declarations as follows: 

INSURING AGREEMENTS 

The company will pay for loss to any automobile covered hereunder 
but only for the amount of each such loss in excess of the deductible 
amount stated in the supplemental schedule as applicable to each 
automobile caused by· 

Any Loss except any loss except collision, but only for the amount 
Collision of each such loss in excess of the deductible 
!Comprehensi¥el amount stated in the declarations as applicable 

thereto. Breakage of glass and loss caused by mis­
siles, falling objects, fire, theft, explosion, earth­
quake, windstorm, hail, water. flood, malicious mis­
chief or vandalism, riot or civil commotion shall 
not be deemed loss caused by collision. The colli­
sion of a private passenger motor vehicle not used 
as a public conveyance and not owned and held for 
sale by an automobile dealer with a bird or animal 
shall not be deemed loss caused by coli ision. 

Fire, Lightninz 
and Transportation 

Theft 

Supplemental 
Coverage 

Collision 

Limited 
Collision 

lal fire or lightning, (bl smoke or smudge due to a 
sudden, unusual and faulty operation of any fixed 
heating equipment serving the prem1ses in which 
the automobile is located, or (c) the stranding. 
sinking, burning, collision or derailment of any 
conveyance in or upon which the automobile is be­
ing transported; 

theft, larceny, robbery or pilferage; 

windstorm, hail, earthquake, explosion, riot or civil 
commotion, the forced landing or falling of any 
aircraft, its parts or equipment, flood or rising 
waters, malicious mischief or vandalism, external 
discharge or leakage of water except loss resulting 
from rain, snow or sleet whether or not wind­
driven; 

collision; 

collision, if the comparative negligence attributable 
to the operator of the insured motor vehicle is not 
more than fifty percent, provided, however, this 
coverage applies only in the following cases and no 
others: 

lover) 

lal cases in which the insured would be entitled 
to recover in tort for such loss against another 
identified person; 

!bl cases in which the loss occurs while any 
automobile covered hereunder is lawfully 
parked and is struck by another automobile 
owned by another identified person; 

(c) cases in which the loss occurs through any 
automobile covered hereunder being struck in 
the rear by another automobile moving in the 
same direction and which is owned by another 
identified person; 

(d) cases in which the operator of the automobile 
causing loss to any automobile covered here­
under is, as a result of his operation at the 
time of the loss, convicted of any of the 
following: 

Ul operating under the influence of alcohol 
marihuana or a narcotic drug as defined in 
Chapter 94C of the General Laws of 
Massachusetts, 

(2) driving the wrong way on a one way street, 

!31 operating at an excessive rate of speed as 
defined in Section 17 of Chapter 90 of the 
General laws of Massachusetts. 

(4) any similar violation of the law of any other 
state in which the loss occurs, provided 
however, there is no coverage under this 
subsection (d) if the authorized operator of 
any automobile covered hereunder is himself 
convicted of any of the above violations as 
a result of his operation at the time such 
loss was incurred. 

As long as the operator of the insured motor 
vehicle was not more than fifty percent at fault, 
the operator's percentage of fault will not affect 
the amount of the company's payment. 

EPA0270 

0097-0373 



General Average and Salvage Charges: The company, with respect to such 
trllnsportation insurance as is afforded, shall pay any general average 
and salvage charges for which the named insured shall become legally 
liable. 
Non-Applicability of Deductible - Glass Breakage: Any deductible 
amount applicable to comprehensive, fire, lightning and transportation, 
theft and supplemental coverage shall not apply to damage to glass of 
the insured motor vehicle. 
Automobiles Covered: The insurance afforded applies only to the types of 
automobiles and interests therein indicated in the supplement schedule 
and provided such automobiles are: 

(1) held by the insured for sale or used in the insured's business. as 
a garage including repair service or as demonstrators but excludmg 
{i) automobiles leased or rented to others, except while rented to 
a customer of the insured while such customer's automobile is 
temporarily left with the insured for service or repair and Iii) 
automobiles sold by the insured subject to any security interest 
of the insured or liiil automobiles for which loss is covered under 
any 
(a) floor plan or similar arrangement, or 
lbl other valid and collectible insurance, or 

121 held by the insured pending delivery after sale, except as to loss 
for which the interest of the purchaser is insured. 

Additional and Temporary Locations: The insured shall report to the 
company any additional location, and the company shall not be liable 
for loss occurring prior to receipt of such report unless such loss occurs 
during the first 45 days after commencement of the use of such location. 

The company shall not be liable for loss which occurs at any temporary 
location more than 7 days after the commencement of its use. 
Definitions: As used in this supplement: 

"additional location" means any location owned, rented or controlled 
in whole or in part by the insured which is used as a place of dis­
play or storage of automobiles subsequent to the inception date of 
this supplement; 
"automobile" means a land motor vehicle or trailer, and includes its 
equipment and other equipment permanently attached thereto; 
"consigned automobile" means an automobile held by the insured for 
sale, not owned by the insured nor encumbered by a security interest 
of a creditor of the insured; 
"a:araa;e" means an automobile sales agency or dealer; 
"insured" means the insured named in Item 1 of the declarations of 
the policy; 
"loss" means di reel and accidental loss of or damage to the auto­
mobile; 
"named location" means the location, or space within the location, 
used by the insured as a place of display or storage of automobiles, 
at each address shown in the schedule; 
"security interest" means the interest of any creditor in the auto­
mobile which secures an obligation owed such creditor; 
"standard open lot" means an open parking storage lot enclosed on 
all sides by a metal cyclone or equivalent fence not less than six 
feet in height, or bounded on one or more sides by the wall or walls 
of a building with no unprotected openings and with the exposed sides 
of the lot enclosed by a metal cyclone or equivalent fence not less 
than six feet in height, with openings securely locked when un­
attended; 
"temporary location" means any location used by the insured for the 
purpose of storing or displaying automobiles, other than a named or 
additional location or a location named in any other policy affording 
the insured insurance against loss covered hereunder; 
"trailer" includes semitrailer; 
"war" means war. whether or not declared, civil war, insurrection, re­
bellion or revolution, or any act or condition incident to any of the 
foregoing. 

Exclusions: This supplement does not apply: 
lal to any automobile while being used as a public or livery con· 

veyance; 
Cbl to any automobile while in a building or premises occupied by the 

insured as a factory or assembly plant, but this shall not be con­
strued to mean salesrooms, service stations or garages; 

(c) to any automobile while being operated in any prearranged or or­
ganized racing, speed or demolition contest, or in any stunting 
activity or in practice or in preparation for any such contest or 
activity; 

ldl to more than four automobiles while waterborne on any single 
boat. barge, or lighter. but this exclusion shall not apply to auto­
mobiles in a railroad car being transported on a car ferry; 

lel to a loss resulting from or occurring after the insured's voluntarily 
parting with title to or possession of any automobile, if induced to 
do so by any fraudulent scheme, trick, device or false pretense, or 
from embezzlement. conversion, secretion, theft, larceny, robbery 
or pilferage committed by any person entrusted by the insured 
with custody or possession of the automobile; 

(fl Ill to loss due to war; 121 to loss due to radioactive contamination; 

lgl to damage which is due and confined to wear and tear, freezing, 
mechanical or electrical breakdown or failure, unless such damage 
results from a theft covered by this supplement; 

lhl to robes, wearing apparel or other personal effects; 

(il to tires, unless damaged by fire or stolen or unless the loss be co­
incident with and from the same cause as other loss covered by 
this supplement; 

(j) to the insured's prospective profit or overhead charges of any 
nature; 

lkl under Collision or Limited Collision Coverage, to any automobile 
while being driven, towed, or carried on any other automobile or 
trailer owned or hired by the insured, from point of purchase or 
distribution to point of destination if such points are more than 50 
rood miles apart; 

Ill under division (c) of the Fire, Lightning and Transportation Cover­
afe, to loss to any automobile caused by the collision or upset 
o any land motor vehicle or trailer in or upon which the auto­
mobile is being transported. 

Monthly Statements: If the premium basis for this insurance is indicated 
in the schedule as "Monthly Reporting", on or before the fifteenth day 
of each month the insured shall render to the company, on the form 
provided by the company, a statement of the location of all automobiles 
and the actual cash value thereof at the close of business on a given 
day or days of the preceding month, determined as indicated in the 
schedule. 
Quarterly Statements: If the premium basis for this insurance is indicated 
in the schedule as "Quarterly Reportin~", on or before the fifteenth day 
of the fourth month and of every third month thereafter the insured 
shall render to the company, on the form provided by the company, a 
statement of the location of all automobiles and the actual cash value 
thereof at the close of business on a given day or days of the preceding 
three months, determined as indicated in the schedule. 
Limit of Uabllity: The limit of the company's liability for loss shall not 
exceed (1) the actual cash value of the automobile, or if the loss is of a 
part thereof tha actual cash value of such part, at time of loss, nor what 
it would then cost to repair or replace the automobile or such part 
thereof with other of like kind and quality with deduction for depre­
ciation, nor (21 with respect to all automobiles at one named, additional 
or temporary location or an automobile in transit, the applicable limit of 
liability stated in the schedule; provided that 

A. if the premium basis for this insurance is indicated in the schedule 
as "Monthly Reporting", the company's liability for any loss shall 
not exceed that proportion thereof which (1) the aggregate actual 
cash values with respect to the location where the loss occurred 
or where the damaged property is normally located, as stated in 
the monthly statement last rendered to the company prior to the 
loss, bear to 121 the aggregate actual cash values at said location 
as of the date of said statement including, with respect to the 
main sales location, the actual cash value of all automobiles made 
available for the use of the insured, officers or employees and 
privately stored at other than the named locations, however if the 
first monthly statement required under the terms of this supple­
ment is delinquent as of the date of any loss, the company's lia­
bility for such loss shall not exceed 75% of the limit of liability 
stated in the schedule for the applicable location; 

B. if the premium basis for this insurance is indicated in the schedule 
as "Quarterly Reporting", the company's liability for any loss shall 
not exceed that proportion thereof which (1) the aggregate actual 
cash values with respect to the location where the loss occurred 
or where the damaged property is normally located, as stated in 
the quarterly statement last rendered to the company prior to the 
loss, bear to (21 the aggregate actual cash values at said location 
as of the date of said statement including, with respect to the 
main sales location, the actual cash value of all automobiles made 
available for the use of the insured, officers or employees and 
privately stored at other than the named locations, however if the 
first quarterly statement required under the terms of this supple­
ment is delinquent as of the date of any loss, the company's 
liability for such loss shall not exceed 75% of the limit of liability 
stated in the schedule for the applicable location; 

C. if the premium basis for this insurance is indicated in the schedule 
as "Non-Reporting", the company shall not be liable for a greater 
proportion of loss to any automobile than the total limits of liability 
for all nam~d locations bear to the aggregate actual cash value of 
all automobiles covered hereunder at the time of loss; 

and the deductible amount of any coverage shall be applied to the 
amount of loss so determined. 
Pay11ent of Loss: The company may pay for the loss in money or may 
repair or replace the damaged or stolen automobile or part thereof; 
but if requested by the company the insured shall replace such automo­
bile or part or furnish the labor and materials necessary for repairs 
thereto and the company shall pay only the actual cost to the insured. 
The company may at any time before the loss is paid or the automobile 
is so replaced, at its expense return any stolen automobile to the in­
sured, with payment for any resultant damage thereto; or may take all 
or part of the damaged or stolen automobile at the agreed or appraised 
value but there shall be no abandonm~nt to the comoanv. 
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or part of the damaged or stolen automobile at the agreed or appra1sed 
value but there shall be no abandonment to the company. 

CONDITIONS 

and within three years after the final termination of this policy, as 
far as they relate to the subject matter of this insurance. 

The prov1s1ons of the policy respecting Policy Period and Territory, 
Assistance and Cooperation of the Insured, Subrogation, Changes, As­
signment and Cancellation apply to the insurance afforded by this 
supplement 3. INSURED'S DUTIES IN EVENT OF LOSS: In the event of loss, the in­

sured shall: 
1. PREMIUM: The premium bases and rates for the insurance afforded 
by this supplement are stated in the schedule. If the premium basis so 
indicated is: 

A. Menthly Reporting. The premium stated in the schedule is a de­
posit premium only which shall be credited to the amount of the 
earned premium due at the end of the policy period. Earned pre­
miums shall be computed monthly by applying pro rata of the 
annual rate for each coverage to the amount of values as shown 
in each of the insured's monthly statements and, upon notice 
thereof to the insured, shall become due and payable. Upon ex­
piration of this supplement or cancellation thereof by the insured, 

(al protect the automobile, whether or not the loss is covered by this 
supplement, and any further loss due to the insured's failure to 
protect shall not be recoverable under this supplement; reasonable 
expenses incurred in affording such protection shall be deemed 
incurred at the company's request; 

(bl file with the company, within 91 days after loss, his sworn proof 
of loss in such form and including such information as the com­
pany may reasonably require and shall, upon the company's re­
quest, exhibit the damaged property and submit to examination 
under oath. 

the earned premium shall not be less than the minimum earned 4. ACTION AGAINST COMPANY: Payment for loss may not be required 
nor shall action lie against the company unless, as a condition 
precedent thereto, there shall have been full compliance with all the 
terms of this supplement nor until 30 days after proof of loss is filed 
and the amount of loss is determined as provided in this supplement 
provided, payment shall be due within seven days after receipt of the 
Completed Work Claim Form: provided further that if the company 
fails to make such payment within 7 days, the insured may commence 
an action in contract against the company. If a court decides that the 
company was unreasonable in refusing to pay on time, the insured 
may be entitled to double the amount of his damage plus costs and 
reasonable attorneys' fees. 

premium stated in the schedule. 

Quarterly Reporting. The premium stated in the schedule is a de­
posit premium only which shall be credited to the amount of the 
earned premium due at the end of the policy period. Earned pre­
miums shall be computed quarterly by applying pro rata of the 
annual rate for each coverage to the amount of values as shown in 
each of the insured's quarterly statements and, upon notice thereof 
to the insured, shall become due and payable. Upon expiration of 
this supplement or cancellation thereof by the insured, the earned 
premium shall not be less than the minimum earned premium stated 
in the schedule. 
If upon cancellation or expiration of this supplement, the earned 
premium cannot be determined because of the insured's failure 
to render the statements required hereunder, the earned premium 
for the period for which statements have not been rendered shall 
be computed by applying pro rata of the annual rate for each 
coverage at each location to 75% of the total limit of liability 
therefor at each location. 

B. Noll-Reporting. Additional or return premiums for increase or re­
duction of the limits of liability at named locations shall be 
computed pro rata. Upon termination of Collision or limited 
Collision Coverage by expiration or demand of the insured, the 
earned premium for such coverage shall not be less than the 
minimum earned premium stated in the schedule. 

2. INSPECTION AND AUDIT: The company shall be permitted but not 
obligated to inspect the named insured's property and operations at 
any time. Neither the company's right to make inspections nor the 
making thereof nor any report thereon shall constitute an under­
taking on behalf of or for the benefit of the named insured or others, 
to determine or warrant that such property or operation are safe or 
healthful, or are in compliance with any law, rule or regulation. 

The company may examine and audit the named insured's books and 
records at any time during the policy period and extensions thereof 

5. APPRAISAL: If the insured and the company fail to agree as to the 
amount of loss, either may, within 60 days after proof ·of loss is 
filed, demand an appraisal of the loss. In such event the insured 
and the company shall each select a competent appraiser, and 
the appraisers shall select a competent and disinterested umpire. 
The appraisers shall state separately the actual cash value and the 
amount of loss and failing to agree shall submit their differences to 
the umpire. An award in writing of any two shall determine the 
amount of loss. The insured and the company shall each pay his 
chosen appraiser and shall bear equally the other expenses of the 
appraisal and umpire. 
The company shall not be held to have waived any of its rights by 
any act relating to appraisal. 

6. NO BENEFIT TO BAILEE: The insurance afforded by this supplement 
shall not inure directly or indirectly to the benefit of any carrier 
or bailee liable for loss to the automobile. 

7. DECLARATIONS: By acceptance of this supplement, the named in­
sured agrees that the statements in the policy declarations and 
schedule are his agreements and representations, that this supple· 
ment is issued in reliance upon the truth of such representations 
and that this supplement embodies all agreements existing between 
himself and the company or any of its agents relating to this 
insurance. 
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COMMERCIAL LIABILITY 
COVERAGE .. 

POLICY COVERAGE 

:OENERAL LIABILITY 

Elevator Collision Insurance 

GL 00 05 01 73 

If THE FOLLOWING INFORMATION IS NOT COMPLETE, REFER TO THE APPROPRIATE DECLARATIONS ATTACHED TO THE POLICY. 

INSURED POLICY NUMBER I SEQUENTIAL NO. 

PRODUCER EFFECTIVE DATE 

Class 314-35301-016 
DECLARATIONS 

No. of 
Elevators 

Rate Per 
Elevators Premium 

$34 Min 
LI\11T~ Of- LIABILiTY 

I. I~SURI"'G AGREEME!\T 

The Company will pay for loss 

(I) to any eleYator, or 

lQ .000 EACH ELEVATOR COLLISION 

(2) to any other property owned, occupied or used by, or 
rented to, or in the care, custody or control of the named in­
sured or as to which the named insured is for any purpose 
exercising physical control, 

caused by an elevator collision. 

2. EXCLL:SIO"'S 

Thi.'> insurance does not apply to any loss: 

(a) c;J.u~ed by an elevator collision arising out of fire or 
caused by fire arising out of an elevator collision; 

(b) caused by an el~vator collision arising out of the break­
ing. burning out or disrupting of any electrical machine not 
located within the car of the elevator; 

(c) due to \\ar, whether or not declared, civil war, insurrec­
tion. rebellion or revolution or to any act or condition inci­
dent to any of the foregoing; 

(d) with respecl to which insurance is afforded by the policy 
under 1he Property Damage Liability Coverage or the Con­
traclual Property Damage Liability Coverage. 

3. LIMITS OF LIABILITY 

The limit of the Company's liability for all loss as the result 
of any one accident shall not exceed the limit of liability 
staled in the Declarations as applicable to "each elevator 

4 4.08 

collision," nor what it would cost at the time of loss to 
repair or replace the property with other of like kind and 
quality. The Company may pay for the loss in money or 
may repair or replace the property and may settle any claim 
for loss of property either with the named insured or the 
owner thereof. Any property so paid for or replaced shall, at 
the option of the Company, become the property of the 
Company. The above limit of liability applies separately to 
each elevator designated in the Declarations. 

4. ADDITIONAL DEFINITIONS 

"elevator collision" means the collision of any part of an 
elevator designated in the Declarat10ns, or of anything car­
ried thereon, with another part of such elevator or with 
another object; 

"loss" means direct and accidental injury or destruction. 

5. AMENDED DEFINITION 

"elevator" means any hoisting or lowering device to con­
nect floors or landings, whether or not in service, and all ap­
pliances thereof including any car, platform, shaft, hoist­
way, stairway, runway, power equipment and machinery, or 
any hydraulic or mechanical hoist used for raising or lower­
ing automobiles for lubricating and servicing or for dump­
ing material from trucks; but does not include a hoist 
without a platform outside a building if without mechanical 
power or if not attached to building walls, or a hod or mate­
rial hoist used in alteration, construction or demolition 
operations, or an inclined conveyor used exclusively for 
carrying property or a dumbwaiter used exclusively for 

This Form must be attached to Change Endorsement when issued arter the Poliq is written. 
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carrying property and having a compartment height not ex­
ceeding four feet. 

6. APPLICATION OF INSURANCE 

This insurance applies only to collisions which occur during 
the policy period. 

7. NAMED INSURED'S DUTIES WHEN LOSS OC­
CURS; ACTION AGAINST COMPANY 

With respect to the insurance provided by this coverage 
part, elevator collision, only the conditions of the policy 
designated "Insured's Duties in the Event of Occurrence, 
Claim or Suit" and "Action Against Company" are replac-
ed by the following: · 

NAMED INSURED'S DUTIES WHEN LOSS OCCURS 

Upon knowledge of loss which may give rise to a claim for 
loss, the named insured shall: 

(a) give notice thereof as soon as practicable to the Com­
pany or any of its authorized agents, and 

(b) file detailed proof of loss, duly sworn to, with the Com­
pany within 60 days after the occurrence of loss. 

Upon the Company's request, the named insured and every 
claimant hereunder shall submit to examination by the 
Company, subscribe to the same, under oath if required, 
and produce for the Company's examination all pertinent 
records, all at such reasonable times and places as the Com­
pany shall designate, and shall cooperate with the Company 
in all matters pertaining to loss or claims with respect 
thereto. 

The named insured shall not, except at his own cost, volun­
tarily make any payment, assume any obligation or incur 
any expense. The Company agrees to reimburse the named 
insured for any expense incurred at its request. 
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ACTION AGAINST COMPANY 

No -action shall lie against the Company unless, as a condi­
tion precedent thereto, there shall have been full compliance 
with all the terms of this policy nor until 60 days after there­
quired proofs of loss have been filed with the Company, nor 
at all unless commenced within two years from the date 
when the named insured has first knowledge of the loss. If 
any limitation of time for notice of loss or any legal pro­
ceedings herein contained is shorter than that permitted to 
be fixed by agreement under any statute controlling the con­
struction of this insurance, the shortest permissible statutory 
limitation of time shall govern and shall supersede the time 
limitation herein stated. 

8. ADDITIONAL CONDITION; APPRAISAL 

If the named insured and the Company fail to agree as to the 
amount of loss, each shall, on the written demand of either 
made within 60 days after receipt of proof of loss by the 
Company, select a competent and disinterested appraiser, 
and the appraisal shall be made at a reasonable time and 
place. The apprais~rs shall first select a competent and 
disinterested umpire, and failing for fifteen days to agree 
upon such umpire, on the request of the named insured or 
the Company such umpire shall be selected by a judge of a 
court of record in the county and state in which the ap­
praisal is pending. The appraisers shall then appraise the 
loss, stating separately the actual cash value at tim'e of loss 
and the amount of the loss, and failing to agree shall submit 
their differences to the umpire. An award in writing by the 
umpire and· any or both appraisers, or by both appraisers, 
shall determine the amount of loss. The named insured and 
the Company shall each pay his or its chosen appraiser and 
shall bear equally the expenses of the umpire and the other 
expenses_ of appraisal. ' 

The Company shall not be held to,have waived any of its 
rights by any act relating to appraisal. 
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MASSACHUSETTS MOTOR VEHICl.E GARAGE POUCY 

FIREMAN'S FUND 
INSURANCE COMPANIES 

San Francisco, California 

THIS POLICY PROVIDES INSURANCE ONLY FOR THOSE COVERAGES WHERE A SPECIFIC PREMIUM IS INDICATED IN THE DECLARATIONS. 

The Insurance Company whose na11e is indicated on the Declarations Pqe Formin& a Part of this Policy­

(A Stock Insurance Company, herein called the Company) 

In consideration of the payment of the premium. in reliance upon the statements in the declarations made a part hereof and subject to all of the 
terms of this policy. agrees with the insured named in the declarations as follows: 

PART I - BODILY INJURY UABIUTY 
AND PERSONAL INJURY PROTECTION- STATUTORY EPA0275 

INSURING AGREEMENTS 

Cower;ceA 
Division 1 - Bodily Injury liability - Statutory - The 
Commonwealth of \lassacbusetts - (This Coverage is 
Compulsory) 
The company will pay on behalf of the insured. in accordance with 

the "Massachusetts Compulsory Automobile liability Security Act. .. 
Chapter 346 of the Acts of 1925 of the Commonweafth of Massachu· 
setts and all Acts amendatory thereof or supplementary thereto. all 
sums which the insured shall become obligated to pay by reason of t~e 
liability imposed upon him by law for damages to others for bodrly 
injury. including death at any time resulting therefrom. or for conse­
quential damages consisting of expenses incurred by a husband. wrfe. 
parent or guardian for medical. nursing. hospital or surgical services in 
connection with or on account of such bodily injury or death. sus­
tained by any person or persons during the po~cy perrod as defined in 
Item 2 of the declarations and caused by the ownership, operation. 
maintenance. control or use of the insured motor vehicle upon the 
ways of the Commonwealth of Massachusetts or in any place therein to 
whrch the public has a right of access_ 

This division of coverage A is subject to the following provisions: 
(1) No statement made by the insured or on his behalf. either in 

securing this policy or in securing r~istration of the motor 
vehicle. no violation of the terms of thrs policy and no act or 
default of the insured. either prior to or subsequent to the 
issuance of this policy. shall operate to defeat or avoid this 
coverage so as to bar recovery by a judgment creditor pro­
ceeding in accordance with the laws of the Commonwealth of 
Massachusetts. The terms of this policy shall remain in full 
force and effect. however. as binding between the insured 
and the company, and the insured agrees to reimburse the 
company for any payment made by the company under this 
policy on account of any accident. claim or suit involving a 
breach of the terms of thrs policy. 

(2) Notwithstanding the provisions of the Cancellation Condi­
tion of this policy, if this policy is cancelled by the company 

6216 (1·81) 

and subsequently the effective date of cancellation is 
changed by an order of the Board of Appeal or by a decree 
of the Superior Court or Municipal Court of the Crty of Bos­
ton or a Justice of either, under the provisions of the Mas­
sachusetts Compulsory Automobile Liability Security Act, 
the insurance provided in this coverage shall be cancelled 
as of the date of cancellation effectrve by such order or 
decree and premium adjustment shall be made accord­
ingly; if after the issuance of notice of cancellation by the 
company, a finding that such cancellation is not proper 
and reasonable or 1s invalid is made under the provisions 
of said Act either by the Board of Appeal, from which find­
ing the company takes no appeal, or by a decree of the 
Superior Court or Municipal Court of the City of Boston or a 
Justice of either, the company will continue the insurance 
provided in this coverage in full force and effect if such 
order or decree is based upon a complaint made prior to 
the effective date of cancellation stated in the company's 
notice, and will reinstate the insurance provided in this 
coverage in full force and effect as of the date specified in 
such order or decree if such order or decree is based upon a 
complaint made within ten days after the effective date of 
cancellation stated in the company's notice. If the company 
shall cease to be authorized to transact business in the 
Commonwealth of Massachusetts, this policy shall be can­
celled and premium adjustment shall be made on a pro 
rata basis as of the effective date of the new certificate of 
insurance filed by the named insured with the Registrar of 
Motor Vehicles in Massachusetts, or if no certificate is 
filed, then as of the effective date of the revocation of reg­
istration of the motor vehicle. 

(3) This policy. the written application therefor. if any. and any 
endorsement. which shall not conflict with the provisions of 
said Massachusetts Compulsory Automobile Liability 
Security Act and all Acts amendatory thereof or supple· 
mentary thereto. shall constitute the entire contract between 
the parties. 
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(4) The Other Insurance Condition of this policy shall be applic­
able to this coverage only in the event that other insur~nce 
referred to therein is carried in a company authorizei:J tt 
transact insurance in the Commonwealth of Massachusetts. 

(5) This agreement is made in accordance with Sections 112 and 
113 of Chapter 175 of the General Laws of Massachusetts. 

Division 2 - Personal Injury Protection - Statutory - (This 
Coverage is Compulsory) 

The company will pay. in accordance with Chapter 670 of the Acts 
of 1970 of the Commonwealth of Massachusetts and all Acts amen· 
datory thereof or supplementary thereto. all reasonable expenses 
incurred within two years from the date of accident for necessary med· 
ical. surgical. X-ray and dental services. including prosthetic devices. 
and necessary ambulance. hospital. professional nursing and funeral 
services. and. in the case of persons employed or self~mployed at the 
time of an accident. any amounts actually lost by reason of inability to 
work and earn wages or salary or their eqUivalent. but not other 
income. that would otherwise have been earned in the normal course 
of an injured person's employment. and for payments in fact made to 
others. not members of the injured person's household. and reason· 
ably incurred in obtaining from those others ordinary and necessary 
services in lieu of those that. had he not been injured. the injured per· 
son would have performed not for income but for the benefit of himself 
or members of his household. and. in the case of persons neither 
employed nor self-employed at the time of an accident. any amounts 
actually lost by reason of diminution of earning power and for pay­
ments in fact made to others. not members of the injured person s 
household. and reasonably incurred in obtaining from those others 
ordinary and necessary services in lieu of those that. had he not been 
injured. the injured person would have performed not for income but 
for the benefit of himself or members of his household: 

(a) to or for each person who sustains bodily injury. caused by 
accident and not suffered intentionally. while occupying. or. 
while a pedestrian. through being struck by. the insured 
motor vehicle: except that no benefits shall be payable to or 
for any operator or occupant of the insured motor vehicle 
unless such operator is operating. or such occupant is 
occupying. the insured motor veh1cle with the express or 
implied consent of the named insured: and 

(0) to or for each insured who sustains bodily injury. caused by 
accident and not suffered intentionally. while occupying. or. 
while a pedestrian. through being struck by. a motor vehicle 
not insured by a policy or bond containmg provis1ons for 
personal injury protection. as defined in Chapter 670 of the 
Acts of 1970 of the Commonwealth of Massachusetts: 

provided. however. no benefits shall be payable under division 2 of 
coverage A to the extent the injured person recovers. by way of judg­
ment or settlement. any expenses. amounts or payments otherwise 
payable under this divis1on. 

II Defense, Settlement, Supplementary Payments 
With respect to such insurance as is afforded by this policy. under 

division 1 of coverage A. the company shall: 
(a) have the right and duty to defend any suit against the insured 

seeking damages payable under the terms of this policy. even 
if any of the allegations of the suit are groundless. false or 
fraudulent: but the company may make such investigation 
and settlement of any cla1m or suit as it deems expedient: 

(b) pay. in addition to the applicable limits of liability: 
(1) all expenses incurred by the company. all costs taxed 

against the insured in any suit defended by the company 
and all interest on the entire amount of any judgment 
therem wh1ch accrues after entry of thed·udgment and 
before the company has paid or tendere or deposited 
in court that part of the judgment which does not exceed 
the limit of the company's liability thereon: 

(2) premiums on appeal bonds required in any such suit 
and premiums on bonds to release attachments for an 
amount not in excess of the applicable limit of liability of 
this policy but w1thout any obligation to apply for or fur­
nish any such bonds: 

(31 reasonable expenses incurred by the insured for first aid 
to others. at the t1me of an accident. for bodily injury to 
which th1s policy applies: 

(4) reasonable expenses incurred br the insured at the com­
pany·s request. including actua loss of wages or salary 
(but not loss of other income) not to exceed $40 per day 
because of h1s attendance at hearings or trials at such 
request 

Ill Definition of Insured 
(a) With respect to the insurance under division I of coverage A. 

the unqualified word "insured" includes the named insured 
and also any other person responsible for the operation of 
the insured motor vehicle with the express or implied con· 
sent of the named insured: 

(b) with respect to the insurance under division 2 of coverage A. 
the unqualified word "insured" includes the named insured 
and any member of his household. 

This policy does not apply: 

Exclusions 
(5) under division 2 of coverage A. to any person who sustains bodilY, 

injury while operatine or occupying a motorcycle. "Motorcycle · 
means any motor veh1cle having a seat or saddle for the use of the 
rider and designed to travel on not more than three wheels in con­
tact with the ground. including any bicycle with a motor or a 
driving wheel attached. except a tractor or a motor vehicle de­
signed for the carrying of golf clubs and not more than four per· 
sons. an industrial three-wheel truck. or a motor vehicle on which 
the operators and passengers ride within an enclosed cab: 

(1) under division 1 of coverage A. to bodily injury to or death of any 
guest occupant of the insured motor vehicle: 

(2) under division 1 of coverage A. to bodily injury to or death of any 
employee of the insured who is entitled to payments or benefits 
under the provisions of the Massachusetts Workers' Compensa­
tion Act; 

(3) under division 2 of coverage A. to bodily injury to any person who 
is entitled to payments or benefits under the prov1s1ons of any 
workers' compensation law; 

(4) under division 2 of coverage A. to bodily injury to any person. if 
such person's conduct contributed to his inJury while operating a 
motor vehicle: 
(a) while under the influence of alcohol. marihuana or a narcotic 

drug as defined in Chapter 94C of the General Laws of 
Massachusetts: or 

(b) while committing a felony or seeking to avoid lawful appre­
hension or arrest by a police officer: or 

(c) with the specific intent of causing injury or damage to himself 
or others: 
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(6) ~nder division 2 of coverage A. to any pedestrian. not a legal res­
Ident of the Commonwealth of Massachusetts. who sustains 
bodily injury through being struck by the insured motor vehicle 
outside said Commonwealth: 

(7) with respect to expenses under paragraph (b) (3) of Defense. Set­
tlement. Supplementary Payments. to bodily injury: 
(a) due to war. whether or not declared. civil war. insurrection. 

rebellion or revolution. or to any act or condition incident to 
any of the foregoing. or 

(b) resulting from the hazardous properties of nuclear material 
and arising out of the operation of a nuclear facility by any 
person or organization. 
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(The Attaching Clause need be completed only when this endorsement is issued subseouent to preparation of the policy.! 

AUTOMOBILE MC 25 15 (Ed. 01 84) 
A 305 

(Ed. 1-84) 

MASSACHUSETTS MOTOR VEHICLE POLICY ENDORSEMENT (GARAGE) 

This endorsement, effective , forms a part of policy No. 

(12:01 A. M., standard time) 

issued to 

by 

Authonzed Representatiw 

It is agreed that: 

1. The following paragraph is added to Item (D) of Condition 2 Limits of Liability; Limitation of Right to Deny Payment; 
Reimbursement; Settlement Options; No Abandonment, under Conditions Applicable to Part II: 

With respect to coverages L, M and N, after a payment is made by the company for the total loss of a vehicle as a 
result of a fire or theft, the company may suspend coverage for fire or theft for any replacement vehicle unless it 
is made reasonably available for inspection by the company within two Registry of Motor Vehicle business days 
following the day of acquisition. 

2. Under General Condition 15 Cancellation, the following paragraphs are added after Item (3) in the second 
paragraph: 

The company may cancel coverages J, L, M, N, and 0 on a vehicle customarily driven by or owned by persons 
who have, within the last five years: 

1. been convicted of vehicular homicide, auto insurance related fraud, or auto theft, or 
2. made an intentional material misrepresentation in making claim under those coverages. 

The company may likewise cancel: 

1. Coverage J on a vehicle customarily driven by or owned by persons who, within three years preceding 
the effective date of this policy, have been involved in four or more at-fault accidents. An at-fault auto 
accident is one in which the named insured or any person who customarily drives the insured motor 
vehicle was more than 50% at fault; and 

2. Coverages J, L, M, and Non a vehicle customarily driven by or owned by persons, who have two or more 
total theft or fire motor vehicle insurance claims after January 1, 1984. 

3. General Condition 16 Renewal is amended as follows: 

If the company intends not to renew the policy or any of its coverages, a notice must be mailed to the named 
insured's agent or to the named insured at the last address shown on the policy at least 45 days before the policy 
expires. A notice sent by Registered or Certified mail, Return Receipt Requested, will be considered sufficient 
notice. If the company requires a renewal application, and the named insured fails to complete and return it to 
the company within the specified time, the company can cancel the renewal policy. 
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MASSACHUSETTS ENDORSEMENT- MC 99 26 (ED. 1 Rl) 

liMITATION OF AODITIONAL INTERESTS -
LOAniNG ANn UNLOAOING 

. 

' . 
IT JS AGREEO THAT THE INSURANCE FOR COVERAGES R ANn r. OOES NOT APPLY.TO 
INJURY~ SICKNESS, niSEASE, nEATH OR OESTRUCTION OF PROPERTY WHICH ARISES OIJT 
OF THE LOAniNG OR UNLOADING OF THE INSUREO MOTOR VEHICLE, PROVIOEO THAT THIS 
LIMITATION nOES NOT APPLY WITH RESPECT TO CLAIMS MAnE OR SIJITS BROUGHT AGANST 
THE FOLLOWING INSUREnS: 

(A) THE NAMEn INSIJ~En OR, IF THE NAMEn INSIJREn IS AN INDIVIOIJAL, 
HIS SPOUSE, IF' A RESIOENT OF THE SAME HOIISEHOLO. 

(B) A LESSEE OR RORROWER OF THE INSURED MOTOR VEHICLE OR AN 
EMPLOYEE OF EITHER OF THEM OR OF THE NAMEO INSIJREO. 

(C) ANY OTHER PERSON OR ORGANIZATION RUT ONLY WITH RESPECT TO HIS 
OR ITS LIARILITY RECAllS£ OF ACTS OR OMISSIONS OF AN INSIIREn 
IJNOER (A) OR (R) ABOVE. 

THIS LIMITATION OOES NOT APPLY WITH R~SPECT TO ANY PRIVATE PASSEN~ER MOTOR 
VEHICLE WHIO~ IS OWNEO BY AN INniVInlJAL OR HIISRANO ANn WIFE ANO ~JnT liSEn AS A 
PIIBLIC OR LIVERY CONVEYANCE. 

;..... 
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ATTACH ENDORSEMENTS 

0097-0382 

EPA0279 
CONDITIONS APPLICABLE TO PART I 

1 - DEFINITIONS 
"insured motor vehicle" means any motor vehicle or trailer while 
registered to the named insured in the Commonwealth of Massachu­
setts under a manufacturer's. dealer's. or repairman's registration or 
other registration of the named insured. for which the named insured 
has filed with the Registrar of Motor Vehicles of Massachusetts. a cer­
tificate of insurance. as defined in Section 34A of Chapter 90 of the 
General Laws of Massachusetts. issued by the company and for which 
a specific premium charge is made under this policy: 
"motor vehicle" or "automobile" means a land motor vehicle or trailer 
but does not include: 

(a) a vehicle operated on rails or crawler-treads. 
(b) a vehicle or trailer while located for use as a residence or 

premises. or 
(c) a farm type tractor or other equipment designed for use prin-

cipally off public roads. while not upon public roads: 
"bodily injury" means. except with respect to division 1 of coverage A. 
bodily injury. sickness or disease sustained by a person. including 
death at any time resulting therefrom: 
"guest occupant" means any person. other than an employee of the 
owner or registrant of an insured motor vehicle or of a person respon­
sible for its operation with the owner's or registrant's express or 
implied consent. being in or upon. entering or leaving the same. except 
a passenger for hire in the case of a motor vehicle registered as a taxi­
cab or otherwise for carrying passengers for hire: 
"pedestriln", with respect to division 2 of coverage A. includes per­
sons operating bicycles. tricycles and similar vehicles and persons 
upon horseback or m vehicles drawn by horses or other draft animals: 
"haurdous properties" include radioactive. toxic or explosive 
properties: 
unuclw material" means source material. special nuclear material or 
byproduct material: 
"source material", "special nuclear material" and "byproduct mate­
rial" have the meanings given them in the Atomic Energy Act of 1954 
or in any law amendatory thereof: 
"spent fuel" means any fuel element or fuel component. solid or 
liquid. which has been used or exposed to radiation in a nuclear 
reactor: 
''waste" means any waste material (1) containing byproduct material 
and (2) resultin~ from the operation by any ~rson or organization of 
any nuclear facility included within the defmition of nuclear facility 
under paragraph (1 1 or (2) thereof: 
"nuclear facility" means: 
(11 any nuclear reactor. 
(2) any equipment or device designed or used for (a) separating the 

isotopes of uranium or plutonium. (b) processing or utilizing spent 
fuel. or (c) handling. processing or packaging waste. 

(3) any equipment or device used for the processing. fabricating or 
alloying of spe~ial. nuclear material if at a.ny time the total amount 
ot such materral m the custody of the msured at the premises 
where such equipment or device is located consists of or contains 
more than 25 grams or plutonium or uranium 233 or any com­
bination thereof. or more than 250 grams of uranium 235. 

{4) any structure. basin. excavation. premises or place prepared or 
used for the storage or disposal of waste. and includes the site on 
which any of the foregoing is located. all operations conducted on 
such site and all premises used for such operations: 

"nuclear reactor" means any apparatus designed or used to sustain 
nuclear fission in a self-supportrng chain reaction or to contain a crit­
ical mass of fissionable material: 
"occupying" means in or upon or entering into or alighting from: 
"trailer" includes semitrailer: 
''waae continuation program" means a program at the injured person's 
place of emoloyment for continuation of wages or salary or their equiv­
alent providing for at least two weeks' compensation for disability. 

2 - LIMITS OF LIABILITY 
With respect to division 1 of coverage A. and regardless of the number 
of (1) insureds under this policy. (2) persons who sustain bodily injury. 
131 claims made or suits brought on account of bodily injury or (4) 
motor vehicles to which this policy applies. the limit of bodily injury 
liability stated in the declarations as applicable to "each person" is the 
limit of the comrany's liability for all damages. including damages for 
care and loss o services. arising out of bodily injury. including death 
at any time resulting therefrom. sustained by one person as the result 
of any one accident: the limit of such liability stated in the declarations 
as applicable to "each accident" is. subject to the above provision 
respecting "each person ... the total limit of the company's liability for 
~II such damages arising out o! bodily injury. i,ncluding death at any 
time resultrng therefrom. sustamed by two or more persons as the 
result of any one accident. 

With respect to division 2 of coverage A and regardless of the 
number of (1) insureds under this policy. (2) persons who sustain 
bod1ly lnJUIJ. (3) cla1ms made or suits brought on account of bodily 
injury or (4) motor ~ehicles to w~ich this p~licy applies. the limit of 
llab1llty for personal mrury protection stated m the declarations as ap­
plica~le to ·each person· is the limit of the company's liabiJity for all 
~nef1ts payable thereunder to or ~or each p~rson who sustams bodily 
1n1ury a.s the result of any one acc1dent SubJect to the above provision 
respectmg each person. payments for loss of wages or salary or their 
equivalent or. in the case of persons neither employed nor self­
employed. loss by reason of diminution of earnine power. shall be 
lim1ted to amounts actually lost by reason of the aCCident and shall be 
further limited by reduction of the benefits payable under said division 
~to a~ amount that. ~ogether with any payments due under a wage con­
trnuatlon program. w1ll prov1de seventy-f1ve percent of any injured per­
son· s ~verage wee~ly wage o~ salary or its equivalent for the year 
1mmed1ately precedmg the. acc1c;tent. provided that the company shall 
reimburse those wage contmuation programs or their equivalent which 
provide for accumulated benefits which can be converted into either 
cash or additional retirement c~edit for the amount said program or its 
equ1valent a.ctually pays to the msured. not to exceed seventy-five per­
cent of the rnsured s average w~kly wages or salary or its equivalent 
tor the year. 1mmed1ately precedmg the accident. In any case where 
amounts pa1d for loss of wages or salary or their equivalent are re­
~u~ed and such reduction produces a subsequent loss. as when the 
hm1t of any such wage continuation program is exhausted with the 
result that an injured person cannot recover for a later injury or illness 
as he would have been entitled to but for such a reduction. such sub­
sequen.t loss to a.n amount equaling the reducti<?n in pers~nal injury 
protection made rn accordance w1th th1s cond1t1on shall. 1f incurred 
within one year after the receipt of the last benefit provided under divi­
sio~ 2 of coverage A. be treated as a. l~ss of wages. salary or their 
eqUivalent mcurred as a result of the InJUry to wh1ch personal injury 
protection applies. 

3 - NOTICE OF LEGAL ACTION 
With respect to division 2 of coverage A. if any injured person or his 
legal representative shall institute any legal action for bodily injury 



against any person or organization legally responsible for the use of an 
automobile tnvolved in the accident. a copy of the summons and com­
plaint or other process served in connection with such legal action 
shall be forwarded within a reasonable time to the company by such 
injured person or his legal representative. Failure of any injured person 
to comply with the terms of this paragraph shall constitute lack of com­
pliance with the terms of this policy only as to such injured person. 

4 - TRUST AGREEMENT 
In the event of payment of benefits under division 2 of coverage A to 
any person: 
~a) the company shall be entitled to the proceeds of any settlement 

or judgment that may result from the exercise of any rights of re­
covery of such person against any person or organtzat1on legally 
responsible for the bodily injury because of which such payment 
is made. to the extent the damages recovered include any ex­
pense. amount or payment for which such benefits were paid; 
provided. however. the company's share of such proceeds shall 
be reduced by the proportion of the expenses. costs and at-

torneys· fees incurred by such person in connection therewith 
that such benefits paid bear to the total of such proceeds; 

(b) such person shall hold in trust for the benefit of the company all 
rights of recovery which he shall have against such other person 
or organization because of any expense. amount or payment 
which is the subject of claim made under division 2 of coverage 
A; 

(c) if requested in writing by the company. such person shall take. 
through any representative designated by the company. such 
action as may be necessary or appropriate to recover such pay­
ment as damages from such other person or organization. such 
action to be taken in the name of such person: provided. how­
ever. that such person shall not be barred from participating in 
such action through his own representative in order to seek re­
covery for damages in excess of the parments received; in the 
event of a recovery. the company shal be reimbursed out of 
such recovery for the proportion of the expenses. costs and at­
torneys' fees incurred by 1t in connection therewith that the total 
of such proceeds. reduced by such benefits paid. bears to the 
total of such proceeds. 
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PART II - BODILY INJURY UABIUTY- OTHER THAN STATUTORY­

PROPERTY DAMAGE UABIUTY AND PHYSICAL DAMAGE 
INSURING AGREEMENTS 
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Coverifle B - Bodily Injury Liability - Other Than Statutory -
(This Coverage is Optional) 
Coverage C - Property Damage Uability - (This Coverage is 
Compulsory) 

Under coverages B and C. the company will pay on behalf of the 
insured all sums which the insured shall become legally obligated to 
pay as damages because of bodily injury or property damage to which 
Part II applies. caused by accident and arismg out of the hazards de­
scribed below; and the company shall have the right and duty to de­
fend any suit against the insured seeking damages payable under the 
terms of this policy. even if any of the allegations of the suit are 
groundless. false or fraudulent: but the company may make such 
mvestigation and settlement of any claim or suit as it deems expedient. 

if injury occurs with respect to which insurance is afforded under 
division 1 of coverage A. the insurance thereunder shall first be 
applied and the limits of liability thereunder shall first be fully ex­
hausted before any of the limits of liability applicable to coverage B 
shall apply_ The limits of liability applicable to division 1 of coverage A 
are included in the limits of liability applicable to coverage B and are 
not in addition thereto. 

Motor Vehicle Hazard 
(a) The ownership. maintenance or use of any motor vehicle for the 
purpose of garage operations. (b) the occasional use for other busi­
ness purposes and the use for non- business purposes of any motor 
vehicle owned by or in charge of the named insured and used prin­
cipally in garage operations. and (c) the ownership, maintenance or use 
of any motor vehicle owned by the named insured while furnished for 
the use of any person_ 

Garage Operations Hazard 
The ownership. maintenance or use of the premises for the pur­

poses of a garage. and all operations necessary or incidental thereto. 
herein called "garage operations". 

Coverage J - Collision - (This Coverage is Optional) 
The company will pay for loss to the insured motor vehicle caused 

by collision. but only for the amount of each such loss in excess of the 
deductible amount stated in the declarations as applicable thereto. 

Coverage K - Limited Collision - (This Coverage is Optional) 

The company will pay for loss to the insured motor vehicle caused 
by collision. but only for the amount of each such loss in excess of the 
deductible amount stated in the declarations as applicable thereto. if 

the comparative negligence attributable to the operator of the insured 
motor vehicle is not more than fifty percent. provided. however. this 
coverage applies only in the following cases and no others: 
(a) cases in which the operator of the insured motor vehicle is 

entitled to recover in tort for such loss against another identi­
fied person; 

(b) cases in which the loss occurs while the insured motor vehicle is 
lawfully ~rked and is struck by another motor vehicle owned by 
another Identified person: 

(c) cases in which the loss occurs through the insured motor vehicle 
being struck in the rear by another motor vehicle moving in the 
same direction and which is owned by another identified person; 

(d) cases in which the operator of the motur vehicle causinc the loss 
to the insured motor vehicle is. as a result of his operation at the 
time of the loss. convicted of any of the following: 
(1) operating under the influence of alcohol. marihuana or a nar­

cotic drug as defined in Chapter 94C of the General Laws of 
Massachusetts: 

(2) driving the wrong way on a one way street: 
(3) operating at an excessive rate of speed as defined in Section 

17 of Chapter 90 of the General Laws of Massachusetts: 
(4) any similar violation of the law of any other state in which 

the loss occurs, provided, however, there is no coverage 
under this subsection (d) if the authorized operator of the 
insured motor vehicle is himself convicted of any of the 
above violations as a result of his operation at the time 
such loss was incurred. 

As long as the operator of the insured motor vehicle was not more 
than fifty percent at fault. the operator's percentage of fault will not 
affect the amount of the company s payment. 

Coveraae L - Comprehensive (excluding Collision, - (This Coverage 
is Optional) 

The company will pay for loss to the insured motor vehicle other 
than loss caused by collision. but only for the amount of each such 
loss in excess of the deductible amount stated in the declarations as 
applicable thereto. Breakage of glass and loss caused by missiles. 
falling objects. fire. theft. explosion. earthquake. windstorm. hail. 
water. flood. malicious mischief or vandalism. riot or civil commotion 
shall not be deemed loss caused by collision. The collision of a private 
passenger motor vehicle not used as a public conveyance and not 
owned and held for sale by an automobile dealer with a bird or animal 
shall not be deemed loss caused by collision. 



Coverage M - Fire, Ughtning and Transportation - (This Coverage 
is Optional) 

The company will pay for loss to the insured motor vehicle caused 
(a) by fire or lightning. (b) by smoke or smudge due to a sudden. un­
usual and faulty operation of any fixed heating equipment serving the 
premises in which the insured motor vehicle IS located. or (c) by the 
stranding, sinking. burning. collision or derailment of any conveyance 
in or upon which the insured motor vehicle is being transported. but 
only for the amount of each such loss in excess of the deductible 
amount stated in the declarations as applicable thereto. 

COV8'ap N - Theft - (This Coverage is Ootionall 
The company will pay for loss to the insured motor vehicle caused 

by theft. larceny. robbery or pilferage. but only for the amount of each 
such loss in excess of the deductible amount stated in the declarations 
as applicable thereto. 

Coverap 0 - Combined Additional Coveraae - (This Coverage is 
Optional) 

The company will pay for loss to the insured motor vehicle caused 
by windstorm. hail. earthquake. explosion. riot or civil commotion. or 
the forced landing or falling of any aircraft or of its parts or equipment. 
flood or rising waters. malicious mischief or vandalism. external dis­
charge or leakage of water except loss resulting from rain. snow or 
sleet. whether or not wind-driven. but only for the amount of each such 
loss in excess of the deductible amount stated in the declarations as 
applicable thereto. 

Loss of Use by Theft- Rental Reimbursement. The company, fol­
lowing a theft covered under this policy of the entire insured motor 
vehicle.t shall reimburse the named insured for expense not exceed­
ing $b for any one day nor totaling more than $450 or the actual 
cash value of the insured motor vehicle at time of theft, whichever 
is less, incurred for the rental of a substitute motor vehicle, includ­
ing taxicabs. Such reimbursement is payable by the company in 
addition to the applicable limit of liability of this policy_ 
Reimbursement is limited to such expense incurred during the period 
commencing 48 hours after such theft has been reported to the com­
pany and the police and terminating. regardless of expiration of the 
policy period. on the date the whereabouts of the msured motor 
vehicle becomes known to the named insured or the company or on 
such earlier date as the company makes or tenders a reasonable and 
adequate offer in settlement for such theft_ 
Such reimbursement shall be made only if the stolen insured motor 
vehicle was a private passenger motor vehicle not used as a public or 
livery conveyance and not owned and held for sale by an automobile 
dealer_ 

General Averap and Salvaee Charaes. The company. with respect to 
such transportation insurance as is afforded by this policy. shall pay 
any general average and salvage charges for which the named insured 
becomes legally liable. 

Non-Applicability of Deductible - Glass Breakage. Any deductible 
amount applicable to coverages L. M. N and 0 shall not apply to dam­
age to glass of the insured motor vehicle. 

II Defense, SetHement, Supplementary Payments 

Except with respect to coverages J. K. L. M. N. and 0. the provi­
sions of paragraph (b) of Defense. Settlement. Supplementary Pay­
ments in Part I are applicable to the insurance afforded under Part II 

and the company also will pay. in addition to the applicable limits of 
liab~ity. the cost of bail bonds required of the insured because of acci­
dent or traffic law violation arising out of the use of any motor vehicle 
msured hereunder. not to exceed $250 per bail bond. but without any 
obligation to apply for or furnish any such bond. 

Ill Definition of Insured 
Each of the following is an insured under Part II. except as pro­
vided below: 
(1) The named insured: 
(2) With respect to the Motor Vehicle Hazard. under coverages B 

and C: 
(a) any person while using. with the permission of the 

named insured. a motor vehicle to which the insurance 
applies under sections (a) and (b) of the Motor Vehicle 
Hazard. provided such person's actual operation or (if 
he is not operating) his actual use thereof is within the 
scope of such permission. 

(b) any person while using a motor vehicle to which the 
insurance applies under section (c) of the Motor Vehicle 
Hazard with the permission of the person or organiza­
tion to whom such motor vehicle is furnished. provided 
such person's actual operation or (if he is not operating) 
his other actual use thereof is within the scope of such 
permiSSIOn. 

(C) any other person or organization but only with resrect 
to his or its liability because of acts or omissions o the 
named insured or of an insured under paragraph (a) or 
(b) above_ 

(3) With respect to the Garage Operations Hazard. under cover­
ages Band C: 
(a) any employee. director or stockholder of the named 

insured while acting within the scope of his duties as 
such. 

(b) if the named insured is a partnership. any partner 
therein but only with respect to his liability as such. 

(c) any person or organization having a financial interest in 
the garage operations of the named insured. 

(4) None of the following is an insured: 
(a) any employee with respect to bodily injury to any fellow 

employee mjured in the course of his employment in an 
accident arising out of the business of his employer; 

(b) any person or organization. other than the named 
insured or its directors. stockholders. partners or 
employees while acting within the scope of their duties 
as such. with respect to operations performed by inde­
pendent contractors for the named insured: 

(c) any person or organization other than the named 
insured with respect to any motor vehicle (a) owned by 
such person or organization or by a member (other than 
the named insured) of the same household. or (b) pos­
session of which has been transferred to another by the 
named insured pursuant to an agreement of sale; 

(d) any partner. employee or spouse thereof with respect to 
property damage to property owned by, rented to or held 
for sale by the named msured. or property in the care. 
custody or control of or transported by the named 
msured. 

Exclusions 0097-0384 EPA0281 

The provisions of exclusion (7) in Part I are applicable to the 
insurance afforded under Part II and also this policy does not apply 
under Part II: 

(1) to liability assumed by the insured under any contract or agree­
ment. except a contract as defined herein or a warranty of goods 
or products: 

(2) to bodily injury or property damage arising out of the ownership. 
maintenance or use of any motor vehicle with respect to the Gar­
age Operations Hazard; 

(3) to bodily injury or injury to or destruction of property: 
(a) with respect to which an insured under this policy is also an 

insured under a nuclear energy liability policy issued by 



Nuclear Energy Liability Insurance Association. Mutual 
Atomic Energy Liability Underwriters or _Nuclear Insurance 
Association of Canada. or would be an msured under any 
such policy but for its termination upon exhaustion of its 
limit of liability: 

(b) resulting from the hazardou~ properties of nuclear materi~l 
and with respect to wh1ch (1) any person or orgamzat10n 1s 
required to maintam financial protection pursuant to the 
Atomic Energy Act of 1954. ~r an~ law amend~tory thereof. 
or (ii) the insured 1s. or had th1s policy_not been 1ssued would 
be entitled to indemnity from the Umted States of Amenca. 
or 'any agency thereof. under any agreement entered into by 
the Unrted States of America. or any agency thereof. w1th any 
person or organization. or 

(c) resulting from the hazardous properties of nuclear material. if 
111 the nuclear mater1al (al 1s at any nuclear tac111ty owned 

by. or operated by or on behalf of. an insured or (b) has 
been discharged or dispersed therefrom. 

(ii) the nuclear material is contained in spent fuel or waste 
at any time possessed handled. used. processed. 
stored. transported or disposed of by or on behalf of an 
insured. or 

(iii) the bodily mjury or the InJury to or destruction of 
property arises out of the furnishing by an insured of 
serv1ces. matenals. parts or equ1pment 1n connection 
with the planning. construction. maintenance. operation 
or use of any nuclear facility but if such facility IS 
located withm the United States of America. its ter­
ritories or possess1ons or Canada. this exclusion 13) (c) 
(iill applies only to inJury to or destruction of property at 
such nuclear facility; 

provided that with respect to inJury to or destruction of property 
the word "'injury"" or "'destruction .. mcludes all forms of rad1o 
active contammahon of property: 

(4) to any motor vehicle (a) wh1le being operated in any prearranged 
or organized racing. speed or demolition contest or 1n any 
stunting activity. or in practice or preparation lor any such contest 
or activity. lbl while rented to others by the named msured unless 
to a salesman lor use prmcipally m the business of the named 
insured or unless rented to a customer of the named msured 
while such customer's veh1cle is temporarily left with the named 
insured for service or repair. or (c) while being used by the 
insured as a public or livery conveyance or lor carrying property 
for a charge unless such use is specifically declared and 
described m this policy: 

(5) under coverages Band C. to any haulaway tank truck. tank truck 
trailer. or any motor vehicle used therewith. owned h~red or held 
for sale by the named insured and not bemg delivered. demon 
strated or tested: or to any watercraft while away from the prem­
ises or to any aircraft 

(6) to structural alterations. new construction or demolition oper­
ations performed for the named insured by independent con­
tractors and general supervision thereof by the named insured if 
the accident occurs in the course of such operations. other than 
(a) maintenance and repairs at the premises and (b) structural 
alterations at the premises which do not involve changing the size 
of or moving buildings or other structures: provided this exclu­
sion does not apply to operations of which the company has 
written notice withm 30 days after the commencement thereof: 

(7) under coverage B. to bodily injury to any employee of the insured 
arising out of and in the course of his employment by the insured 
or to any obligation of the insured to indemnify another for dam­
ages arising out of such injury. but this exclus1on does not apply 
to any such injury arising out of and in the course of domestic em­
olovment by the insured unless benefits therefor are in whole or 

in part either payable or required to be provided under any 
workers· compensation law: 

(8) to any obligation for ~hich the insured or any carrier as . his 
insurer may be held liable under any workers compensation. 
unemployment compensation or disability benefits law. or under 
any similar law: 

(9) to property damage to (a) property owned by, rented to or held for 
sale by the insured. (b) property m the care. custody or co~trol of 
or being transported by the msured. or property as to wh1ch the 
insured is for any purrose exercising physical control. but part (b) 
of this exclusion shal not apply to property damage arising out of 
the ownership. maintenance or use at the premises of any auto­
mobile servicing hoist designed to raise the entire motor vehicle. 
or to such insurance as is afforded for the use of elevators at the 
premises: 

(10) to property damage to any goods. products or containers thereof 
manufactured. sold. handled or distributed by the named insured 
if such property damage results from a condition existing therein 
at the time possession of such goods. products or containers is 
relinquished to the purchaser thereof: 

01) to property damage to premises alienated by the named insured or 
work completed by or for the named insured. out of which the 
accident arises: 

1121 under coverages J. K. L. M. N a~d 0. to loss resulting fr~m or 
occurring after the named msured s voluntanly partmg w1th t1tle to 
or possession of any insured motor vehicle. if induced to do so by 
any fraudulent scheme. trick. device or false pretense. or from 
embezzlement. conversion. secretion. theft or larceny committed 
by any person entrusted by the named insured with custody or 
possession of the insured motor vehicle: 

1131 under coverages J K. L. M. N and 0. to the insured motor vehicle 
while being dnven. towed. or carried on any other land motor 
vehicle trailer or semitrailer owned or hired by the named 
msured. from po1nt of purchase or distribution to point of destma­
tlon 1! such po1nts are more than fifty road mites apart: 

(14) under coverages J. K. L. M N and 0. to loss of or damage to (a) 
any dev1ce or mstrument designed for the recording. reproduc­
tion. or recording and reproduction of sound unless such device 
or mstrument IS permanently mstalled in the automobile. (b) any 
tape. w~re. record disc or other medium lor use with any device or 
instrument des1gned lor recording. reproduction. or recording and 
reproduction of sound: 

1151 under coverages J. K. L. M. N and 0. to loss due to (a) war. 
whether or not declared. c1v1l war. insurrection. rebellion or 
revolut1on. or any act or condition incident to any of the forego­
Ing: (bl radioact1ve contamination: 

116) under coverages J K L M. Nand 0. to any damage to the insured 
motor vehicle wh1ch 1s due and confined to wear and tear. freez­
ing. mechan1cal or electrical breakdown or failure. unless such 
damage is the result of other loss covered by this policy: 

(17) under coverages J. K. L. M. Nand 0. to robes. wearing apparel or 
personal effects: 

(18) under coverages J. K. l. M. N and 0. to tires unless (a) loss be 
coincident with and from the same cause as other loss covered by 
this policy: or (b) loss is caused by fire. theft. vandalism or mall· 
cious mischief: 

(19) under coverages J and K. to breakage of glass if insurance with 
respect to such breakage is otherwise afforded: 

(20) under coverages J. K. L. M. N and 0. to loss to a camper body 
designed for use with a motor vehicle and not designated in the 
declarations and for which no premium ha~ ~" \.hatged. ii -:.ucn 
camper body was owned at the inception of the policy period or at 
the inception of any renewal or extension thereof. 

0097 -OJ 85 CONDITIONS APPLICABLE TO PART II 
EPA0282 

1-DEFINITIONS 
The definitions in Part I except "insured motor vehicle" apply to 
Part II. and as used in Part II: 

"camper body" means a body designed to be mounted upon a 
motor vehicle and equipped as steeping or living quarters: 



"collision" means collision of the insured motor vehicle with 
another object or with a vehicle to which it is attached. or upset of 
such insured motor vehicle: 
"contract" means any written (1) lease of premises. (2) easement 
agreement. except in connection with a railroad grade crossing. 
(3) agreement required by municipal ordinance. except in connec­
tion with work for the municipality. or (4) elevator maintenance 
agreement: 
"damages" includes (1) under coverage B. damages for care and 
loss of services. and (2) under coverage C. damages for loss of 
use of property: 
"elevatOf" means any hoisting or lowering device to connect 
floors or landings. whether or not in service. and all appliances 
thereof including any car. platform. shaft. hoistway. stairway. 
runway. power equipment and machinery: but does not include an 
automobile servicing hoist. or a hoist without a platform outside a 
building if without mechanical power or if not attached to building 
walls. or a hod or material hoist used in alteration. construction or 
demolition operations. or an inclined conveyor used exclusively 
for carrying property. or a dumbwaiter used exclusively for carry­
ing property and having a compartment height not exceeding four 
feet: 
"praee" means an automobile sales agency. repair shop. service 
station. storage garage or public parking place: 
"insured motor vehicle" with respect to coverages J. K. L. M. N 
and 0. means: 
(a) the motor vehicle or trailer described in this policy for which 

a specific premium charge is made and includes its equip­
ment and other equipment permanently attached thereto: 

(b) a newly acquired motor vehicle. ownership of which is 
acquired during the policy period by the named 1nsured or 
his spouse if a resident of the same household. if the named 
insured or spouse notif1es the company within th~rty days fol­
lowing the date of its delivery. and (iJ if it replaces a motor 
vehicle described in this policy. or (ii) if 1! is an additional 
motor vehicle and the company insures all motor vehicles 
owned by the named insured and such spouse at such 
delivery date. 

The insurance with respect to the newly acquired motor vehicle 
does not apply to any loss against which the named insured or 
spouse has other valid and collectible insurance. The named 
insured shall pay any additional premium required because of the 
application of the insurance to such newly acquired motor 
vehicle. 
"loss" means direct and accidental loss or damage: 
"premises" means premises where the named insured conducts 
garage operations. and includes the ways immediately adjoining 
but does not include any portion of such premises upon which 
business operations are conducted by any other person or 
organization: 
"private passenger motor vehicle" means a private passenger or 
station wagon type motor vehicle: 
"property damage" means physical injury to or destruction of 
tangible property: 
"use" of a motor vehicle includes both the voluntary and involun­
tary loading and unloading thereof. 

2-UMITS OF LIABILITY~ LIMITATION OF RIGHT TO DENY 
PAYMENT; REIMBURSEMtNT; SETTLEMENT OPTIONS; NO 
ABANDONMENT 
A. Regardless of the number of (1) insureds under this policy, (2) 

persons who sustain bodily injury or damage to property, (3) 
claims made or suits brought on account of bodily injury or 
damage to property of others or (4) motor vehicles to which this 
policy applies: 
(1) the limit of bodily injury liability stated in the declarations as 

aP.plicable to "each person" is. the limit of the company's lia­
bility for all damages arising out of bodily injury sustained by 
one person as the result of any one accident. 

(2) the limit of such liability stated in the declarations as 
applicable to "each accident" _is. subject to the above provi­
SIOn respecting "each person". the total limit of the com­
pany's liability for all such damages arising out of bodily 
mjury sustained by two or more persons as the result of any 
one accident. and 

(31 with respect to coverage C and subject to para~raph C hereof. 
the limit of property damage liability stated m the declara­
tions as applicable to "each accident" is the total limit of the 
company's liability for all damages arising out of injury to or 
destruction of all property of one or more persons or organi­
zations as a result of any one accident. 

B. With respect to coverage C. the company shall not refuse to pay a 
claim solely on the basis that the named insured failed to comply 
with the provisions of this policy relating to notice of accident by 
the named insured: provided. that the claimant forwards to the 
company written notice of the accident within thirty days thereof 
containing information sufficient to identify the named insured. 
the claimant. an itemized statement of the amount of the claim and 
also reasonably obtainable information with respect to the time. 
place and circumstances of the accident. the names and 
addresses of all operators and owners involved and of any avail­
able witnesses. and the location where the damage may be 
inspected by the company. Nothing contained herein shall 
prohibit a company so making a payment hereunder from pursu­
ing against its named insured whatever remedies of indemn~ica­
tion arise out of its named insured's failure to comply with the 
provisions of this policy. 

C. With respect to such insurance as is afforded under coverage C 
for property damage to any motor vehicle arising out of work com­
pleted by or for the named insured upon such motor vehicle or 
part thereof. $100 shall be deducted from the total amount of all 
sums which the insured shall become legally obligated to pay as 
damages on account of property damage to such motor vehicle as 
a result of any one accident. and the limit of the company's liabil­
ity shall be the difference between such deductible amount and 
the limit of property damage liability stated in the declarations. 
as applicable to coverage C. All the terms of this policy apply 
irrespective of the application of the deductible amount and the 
company may pay any part or all of the deductible amount to 
effect settlement of any claim or suit and. upon notification of the 
action taken. the insured shall promptly reimburse the company 
for such part of the deductible amount as has been paid by the 
company. 

D. With respect to coverages J, K, L. M. N and 0, the limit of the 
company's liability for loss to the insured motor vehicle shall 
not exceed the actual cash value or if the loss is of a part 
thereof the actual cash value of such part, at the time of loss, 
nor what it would then cost to repair or replace the motor 
vehicle or such part thereof with other of like kind and quality, 
with deduction for depreciation, nor the applicable limit of lia­
bility stated in the declarations. The company may pay for loss 
in money or, with the agreement of the insured, may repair or 
replace the motor vehicle or such part thereof, as aforesaidJ or 
may take all or such part of the motor vehicle at the agreeo or 
appraised value, but there shall be no abandonment to the 
company. 
With respect to any loss. if the company does not receive a Com­
pleted Work Claim Form. or if the insured elects not to repair the 
msured motor vehicle. the company's liability for loss will be an 
amount equal to the decrease in the actual cash value of the 
insured motor vehicle less any deductible applicable thereto. m 

""0 
With respect to any loss to the insured motor vehicle. the com- ~ 
pany's liability for loss stated herein as applying to "actual cash N 

value" shall include the amount of any sales tax applicable to the ~ 
agreed or appraised loss to such motor vehicle. 
With respect to coverages J and K. any payment due thereunder 
may be made either to the insured or to a repair shop as the 
insured may direct in writing. 
With respect to coverages J and K. the company may require as a 
condition of continuing such coverage in effect that a vehicle for 
which total damage has been paid pass a motor vehicle safety 
inspection test. 



With respect to subsections ~b). !c) and (dl of coverage K. the 
named insured shall be entitled to payment whether or not all of 
the facts disclose the named insured is. or would have been. 
entitled to recovery in tort for such loss against another identified 
person. 

E If requested by the company, the insured shall replace the insured 
motor vehicle or part thereof or furnish the labor and materials 
necessary for repairs thereto and the company shall pay only the 
actual cost of labor and materials to the insured. 

F Any payment under coverage C shall be reduced by the full 
amount of any applicable deductible stated in the declarations. 

3-NAMED INSURED'S DUTIES WHEN LOSS OCCURS-COVERAGES 
J, K, l, M, N AND 0 

When loss occurs. the named insured shall: 
(a) protect the insured motor vehicle. whether or not the loss is cov· 

ered by this policy. and any further loss due to the named 
insured's failure to protect shall not be recoverable under this pol­
icy: reasonable expense incurred in affording such protection 
shall be deemed incurred at the company's request: 

(b) give notice thereof as soon as practicable to the company or any 
of its authorized agents and also. in the event of theft. larceny. 
robbery or pilferage. to the police on the prescribed form. but 
shall not. except at his own cost. offer or pay any reward for 
recovery of the msured motor vehicle: 

(c) file proof of loss with the company within 91 days after the occur­
rence of loss. unless such time is extended in writing by the com­
pany. in the form of a sworn statement of the named insured 
settmg forth the interest of the named insured and of all others m 
the property affected. and encumbrances thereon. the actual cash 
value thereof at time of loss. the amount. place. time and cause of 
such loss. and the description and amounts of all other insurance 
covering such property. 

Upon the company's request. the named insured shall exhibit the 
damaged property to the company and submit to examinations under 
oath by anyone designated by the company. subscribe the same and 
produce for the company's examination all pertinent records and sales 
mvoices. or certified copies if originals be lost. permitting copies 
thereof to be made. all at such reasonable times and places as the 
company shall designate. 

4-APPRAISAL-COVERAGES J, K, l, M, NAND 0 
It the named insured and the company fail to agree as to the amount of 
loss. each shall. on the written demand of either. made within 60 days 
after receipt of proof of loss by the company. select a competent and 
disinterested appraiser. and the appraisal shall be made at a reason­
able time and place. The appraisers shall first select a competent and 
disinterested umpire. and failing for 15 days to agree upon such 
umpire. then. on the request of the named insured or the company. 
such umpire shall be selected by a judge of a court of record in the 
county and state in which such appraisal is pending. The appraisers 

shall then appraise the loss. stating separately ~~e actual cash value at 
the time of loss and the amount of loss. and fa1hng to agree shall sub­
mit their differences to the umpire. An award in writing of any two shall 
determine the amount of loss. The named insured and the company 
shall each pay his or its chosen appraiser and shall bear equally the 
other expenses of the appraisal and umpire. The company shall not be 
held to have waived anrof its rights by any act relating to appraisal. 

5- AUTOMATIC REINSTATEMENT- COVERAGES J, K, l, M, NAND 0 
When the insured motor vehicle is damaged, whether or not such 
damage is covered under thisfolicy. the liability of the company shall 
be reduced by the amount o such damage until repairs have been 
completed. but shall then attach as originally written without additional 
premium. 

6- NO BENEFIT TO BAILEE- COVERAGES J, K, L, M, N AND 0 
The insurance afforded by this policy shall not inure directly or 
indirectly to the benefit of any carrier or bailee liable for loss to the 
insured motor vehicle. 

7- ASSAULT AND BATTERY 
Assault and battery shall be deemed an accident unless committed by 
or at the direction of the insured. 

8- FINANCIAl RESPONSIBILITY LAWS-COVERAGES BAND C 
When this policy is certified as proof of financial responsibility for the 
future under the provisions of any motor vehicle financial responsibil­
ity law. such insurance as is afforded by this policy under coverage B 
or C shall comply with the provisions of such law to the extent of the 
coverage and limits of liability required by such law. but in no event in 
excess of the limits of liability stated in this policy. The insured agrees 
to reimburse the company for any payment made by the company 
wh1ch 1t would not have been obligated to make under the terms of this 
policy except for such certification. 

Except with respect to a financial responsibility filing as provided 
in the preceding paragraph. if the named insured has purchased cover­
a~e Band if under the provisions of the motor vehicle financial respon­
Sibility law or the motor vehicle compulsory insurance law or any simi­
lar law of any state or province but not including the requirements of 
any state or federal motor carrier law or regulations promulgated by 
any public or federal authority having jurisdiction with respect thereto. 
a nonresident is required to maintain insurance with respect to the 
operation or use of a motor vehicle in such state or province and such 
insurance requirements are greater than the insurance provided by this 
policy. the limits of the company's liability and the kinds of coverage 
afforded by this policy shall be as set forth in such law. in lieu of the 
insurance otherwise provided by this policy. but only to the extent 
reqUired by such law and only w1th respect to the operation or use of a 
motor veh1cle in such state or province: provided that the insurance 
under this provision shall be reduced to the extent that there is other 
valid and coll~ctible insurance under this or any other motor vehicle 
msurance pol1cy. In no event shall any person be entitled to receive 
duplicate payments for the same elements of loss. 
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Coverage D- Automobile Medical Payments- (This Coverage is 
Optional) 
Coverage E- Premises Medical Payments- (This Coverage is 
Optional) 
The company will pay all reasonable expenses incurred under 

coverage D w1thin two years and under coverafe E within one year 
from the date of accident for necessary medica . surgical. X-ray and 
dental services. including prosthetiC devices. and necessary 
ambulance. hospital. professional nursing and funeral services: 
D. To or for each person who sustains bodily injury caused by acci­

dent. while occupying any motor vehicle which 1s being used by a 
person for whom insurance is afforded under coverage 8 with 
respect to such use: 

E. To or for each person who sustains ~odily injury. caused by acci­
dent. _and ansmg out of the ownership, maintenance or use of the 
prermses for the purposes of a garage. and all operations neces· 
sary or incidental thereto: 

provided. however. no expenses shall be payable under Part Ill of this 
policy which are payable. or would be payable but for the application 
of a deductible. under division 2 of coverage A of this policy or of any 
other Massachusetts motor vehicle liability policy. 

It is further provided that no expenses shall be payable under Part 
Ill of this policy which are or may be recovered by way of judgment or 
settlement in any action at law if such expenses would otherwise have 
been payable under division 2 of coverage A of this policy or of any 
other Massachusetts motor vehicle liability policy. 



Exclusions 
This policy does not apply: 
under coverage D. to bodily injury; 
(1) sustained by any employee of an insured under coverage B arising 

out of and in the course of his employment by the insured: 
under coverage E to bodily injury 
(2) sustained by 

Ia) any person while occupying or through being struck by a 
motor vehicle away from the premises: 

lb) any person practicing. instructing or participating in any 
physrcal trainmg. sport. athletic actrvity or contest: 

lc) the named insured. or any partner therein. or any employee 
of the named insured arising out of and in the course of his 
employment by the named insured: 

ld) any person while engaged in maintenance. alteration. demoli· 
tion or new construction operations for the named insured or 
for any lessor of the premises; 

(3) to any expense for services by the named insured. any employee 
thereof. or any person or organization with whom the named 
insured has contracted to provide such services: 

14) to structural alterations. new construction or demolition opera­
tions. for the named insured by independent contractors or their 
subcontractors. or omissiens or supervisory acts of the insured in 
connection therewith; 

under coverages D and E. to bodily injury. 
15) sustained by an employee of any garage. if the accident arises out 

of the operation thereof and if benefits therefor are in whole or in 
part either payable or required to be provided under any workers· 
compensatron law: 

16) due to Ia) war. whether or not declared. civil war. insurrection. 
rebellion or revolution. or any act or condition incident to any of 
the foregoing: or lb) resulting from the hazardous properties of 
nuclear material and arising out of the operation of a nuclear facil­
ity by any person or organization. 

CONDITIONS APPLICABLE TO PART Ill 
1- DEFINITIONS 
The definitions applicable to Part II apply to Part Ill. 
2- LIMIT OF LIABILITY 

of bodily injury or (4) motor vehicles to which this policy applies. the 
limit of liability for medical payments stated in the declarations as 
applicable. under coverage D or under coverages D and E. to "each 
person" is the limit of the company's liability for all expenses incurred 

Regardless of the number of (1) insureds under this policy. (2) persons by or on behalf of each person who sustains bodily injury as a result of 
who sustain bodily injury. (3) claims made or suits brought on account any one accident. 

PART IV - GARAGEKEEPERS' LEGAL LIABILITY 

Covera1e F - Fire and Explosion - (This Coverage is 
Optional) 
Covera1e G- Theft- (This Coverage is Optional) 
Covera,1e H - Riot, Civil Commotion, Malicious Mischief and 
Vandalism- (This Coverage is Optional) 
CoveraJe I - Collision or Upset - (This Coverage is 
Optional) 
Covera1e P - Comprehensive (excludinl Collison) - (This 
Coverage is Optional.) 
The company will pay on behalf of the insured all sums which 

the insured shall become legally obligated to pay as damages 
because of: 

F. loss to a motor vehicle caused by fire or explosion other than 
explosion of tires; 

G. loss to a motor vehicle caused by theft of the entire motor 
vehicle; 

H. loss to a motor vehicle caused by riot, civil commotion, 
malicious mischief or vandalism; provided, with respect to 
each motor vehicle $25 shall be deducted from each loss 
caused by malicious mischief or vandalism; 

I. loss to a motor vehicle or other property of a kind customarily 
left in charge of a garage caused by collision of the motor 
vehicle or such property wrth another object or by upset thereof, 
but the deductible amount stated in the declarations as appli-

cable hereto shall be deducted from the total amount of all 
sums which the insured shall become lefally obligated to pay 
as damages because of each loss, and he limit of the com­
pany's liability shall be the difference between such deductible 
amount and the limit of liability stated in the declarations; 

P. loss to a motor vehicle from any cause except collision. Break­
age of glass and loss caused by missiles, falling objects, fire, 
theft, explosion, earthquake, wrndstorm or hail shall not be 
deemed loss caused by collision. The collision of a private pas­
senger motor vehicle not used as a public conveyance and not 
owned and held for sale by an automobile dealer with a bird or 
animal shall not be deemed loss caused by collision. 

occurring while such motor vehicle or other property is in the cus­
tody of the insured for·safekeeping, storage, service or repair (1) at 
a location stated in this policr or while temporarily removed there­
from in the ordinary course o the insured's business, or (2) away 
from the premises if the insured is attending such motor vehicle or 
properfY.; and the company shall have the right and duty to defend 
any surt against the rnsured seeking damages which are payable 
under the terms of this policy, even rf any of the allegations of the 
suit are groundless, false, or fraudulent; but the company may make 
such investigation and settlement of any claim or suit as it deems 
expedient. 

II Supplementary Payments 
The provisions of paragraph (b) of Defense, Settlement, Supple­

mentary Payments in Part I are applicable to the insurance 
afforded under Part IV, except the provision with respect to 
expenses for first aid. 
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This policy does not apply under Part IV: 
(1) to liability of the insured under any agreement to be responsible 

for loss: 

(ii) an employee thereof or his spouse if a resident of the ~ 
same household. unless the motor vehicle or other Ul 

property is in the custody of the named insured under 
an agreement for which a specific pecuniary charge has 
been made. or (2) to a motor vehicle or other property: 

Ia) owned by or rented to. 
(i) the named insured or a partner therein or a member 

thereof. or the spouse of any one of them if a resident of 
the same household. 

lb) in the custody of the named insured for demonstration or 
sale: 

13) to loss by theft due to any fraudulent. dishonest or criminal act by 
the named insured. a partner therein or employee. trustee or 
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authorized representative thereof. whether workmg or otherwise 
and whether acting alone or in collusion with others: 

(4) to loss arising out of the use of any elevator. or any automobile 
servicing hoist designed to raise an entire motor vehicle: 

(5) to defective parts. accessories or materials furnished or to faulty 
work performed on a motor vehicle. out of which loss arises: 

(6) to a motor vehicle or other property while the motor vehicle is 
being used in any prearranged or organized racing. speed or 
demolition contest. or in any stunting activity. or in practice or in 
preparation for any such contest or activity: 

(7) to loss due to (a) war. whether or not declared. civil war. insurrec­
tion. rebellion or revolution. or to any act or condition incident to 
any of the foregoing: (b) radioactive contamination. 

CONDITIONS APPLICABLE TO PART IV 

1- DEFINITIONS 
The definitions of "motor vehicle" or "automobile" and "trailer" 

in Part I and the definitions of "premises", "garage", and "elevator" in 
Part II apply to Part IV and as used in Part IV: 
"insured" means (al the named insured. (b) any employee. director or 
stockholder thereof while acting within the scope of his duties as such. 
and (c) if the named insured is a partnership. any partner therein but 
only with respect to his liability as such: 
"loss" means direct and accidental loss or damage. 

2 -LIMIT OF LIABILITY 
Subject to the application of any deductible. the limit of the company's 
liability for loss at each location shall be the limit of liability stated in 
the declarations as applicable thereto; if. however. at the time of loss 
there were at the location where the loss occurred motor vehicles of 
others in the custody of the insured in excess of the maximum number 
of motor vehicles indicated in the declarations for such location. the 

company shall not be liable for a greater proportion of the amount for 
which it otherwise would be liable than the maximum number of such 
motor vehicles stated for such location bears to the number of motor 
vehicles at such location at the time the loss occurred. 

Subject to the application of the deductible stated in the declara­
tions. the limit of liability applicable to coverage I for loss to prope~ 
of a kind customarily lett in charge of a garage. other than motor vehi­
cles. is $5.000. which sum is included in the applicable limit of liability 
for loss at the location. 

All of the terms of this policy apply irrespective of the application 
of any deductible amount and the company may pay any part or all of 
the deductible amount to effect settlement of any claim or suit and. 
upon notification of the action taken. the insured shall promptly reim­
burse the company for such part of the deductible amount as has been 
paid by the company. 

Repairs by the named insured shall be adjusted at actual cost to 
him of labor and materials. 

PART V - PROTECTION AGAINST UNINSURED OR UNDERINSURED MOTORISTS 
INSURING AGREEMENTS 

Coyeraae U - Dama .. es for Bodily Injury Caused By Uninsured 
Automobiles or Undermsured Automobiles - (This Coverage is 
Compulsory) 

The company will pay such sums as the insured or his legal 
representative shall be legally entitled to recover as damages from 
the owner or operator of an uninsured automobile or underinsured 
automobile because of bodily injury, sickness or disease, including 
death resulting therefrom, heremafter called "bodily injury", sus­
tained by the rnsured, caused by accident and arising out of the 
ownership, maintenance or use of such uninsured automobile or 
underinsured automobile; provided, for the purpose of this coverage, 
determination as to whether the insured or such representative is 
legally entitled to recover such damages, and if so the amount 
thereof, shall be made by agreement between the insured or such 

representative and the company, or. if they fail to agree, by arbi­
tration. With respect to damages for bodily injury caused by unin­
sured automobiles. no sums shall be payable wh1ch are payable, or 
would be payable but for the application of a deductible under divi­
sion 2 of coverage A of this policy or of any other Massachusetts 
motor vehicle liability policy. 

No judgment against any person or organization alleged to be 
legally responsible for the bodily injury shall be conclusive, as 
between the insured and the company of the issues of liability of 
such person or organization or of the amount of damage to which 
the insured is legally entitled unless such judgment is entered pur­
suant to an action prosecuted by the insured with the written con­
sent of the company, and, such consent shall not be unreasonably 
withheld. 
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This policy does not apply under Part V: 
(l) to bodily in/·ury to an insured with respect to which such 

insured, his egal representative or any person entitled to pay­
ment under th1s coverage shall, without written consent of the 
company, make any settlement with any person or organization 
who may be legally liable therefor; 

(2) to bodily injury to an insured while occupying an automobile 
(other than an insured automobile) owned by a named insured 

or, if a resident of the same household as the named insured, 
his spouse or any relative of either or through being struck by 
such an automobile; 

(3) so as to inure directly or indirectly to the benefit of any workers 
compensation or disability benefits carrier or any person or 
organization qualifying as a self-insurer under any workers 
compensation or disability benefits law or any similar law. 

CONDITIONS APPLICABLE TO PART V 

1- DEFINITIONS 
"insured" means: 
(1) the named insured as stated in Item 1 of the declarations 

(herein also referred to as the "principal named insured") and, 
while residents of the same household, the spouse of any such 
named insured and relatives of either; 

(2) any other person while occupying an insured automobile; and 
(3) any person, with respect to damages he is entitled to recover 

because of bodily injury to which this coverage applies sus­
tained by an insured under {1) or (2) above. 

The insurance applies separately with respect to each insured, but 
the application of the insurance to more than one insured shall not 
operate to increase the limits of the company's liability. 

"insured automobile" means: 
(1) an automobile for which a specific coverage U premium has 

been charged under this policy, and includes any newly 
acquired motor vehicle with respect to which the bodily injury 
liability insurance of this policy applies; or 

(2) an automobile while temporarily used as a substitute for an 
insured automobile as described in subparagraph (1) above, 



when withdrawn from normal use because of its breakdown, 
repair, servicing, loss or destruction; or 

(3) an automobile, otheT than an insured automobile as described 
in subparagraph (1) above, while being operated by the named 
insured, or by his spouse if a resident of the same household; 

(4) but "insured automobile" shall not include: 
(i) an automobile while used as a public or livery conveyance, 

unless such use is specifically declared and described in 
this policy; 

(ii) an automobile while being used without the permission of 
the owner; 

(iii) under subparagraphs (2) and (3) above. an automobile 
owned by the principal named insured or by any resident 
of the same household as such insured; 

(iv) under subparagraphs (2) and (3) above, an automobile 
furnished for the regular use of the principal named 
insured or any resident of the same household. 

"uninsured automobile" means: 
(1) an automobile with respect to the ownership. maintenance and 

use of which there is no bodily injury liability bond or insurance 
policy applicable at the time of the accident with respect to any 
person ~r organization legally responsible for the use of such 
~ut~~obile. or :w1th respect _to whi~h there is a bodily injury 
hab1lity bond or msurance policy applicable at the time of the aCCI· 
dent but the company writing the same denies coverage there­
under or is or becomes insolvent: or 

(2) a hit-and-run automobile as defined: 
(3) but "uninsured automobile" shall not include: 

(i) an automobile defined herein as an "insured automobile": 
(ii) a~ a_utomobile which is owned or operated by a self-insurer 

~~t~~n the meaning o~ any motor v~hicle financial respon­
Sibility law. motor earner law or any Similar law: 

(iii) an automobile which is owned by the United States of 
Amenca. Canada. a state. a political subdivision of any such 
government or an agency of any of the foregoing: 

(iv) a land motor vehicle or trailer. if operated on rails or crawler­
treads or while located for use as a residence or premises 
and not as a vehicle: or 

(v) a farm type tractor or equipment designed for use principally 
off public roads. except while actually upon public roads. 

"underinsured automobile" means an automobile with respect to the 
ownership. maintenance and use of which the sum of the hmits of lia­
bility under all bodily injury liability bonds. insurance policies and any 
other security provided by a self-insurer within the meaning of any 
motor vehicle financial responsibility law. motor carrier law. or any 
similar law or provided by the United States of America. Canada. a 
state. a political subdivision or agency of any such government 
applicable at the t1me of t~e accident 1s insufficient to satisfy the 
damages sustamed by the msured to the extent that said damages 
exceed said limits of liability: but "underinsured automobile" shall not 
include: 

( 1) an uninsured automobile: 
(2) a land motor vehicle or trailer. if operated on rails or crawler­

treads or while located for use as a residence or premises and not 
as a vehicle: or 

(3) a farm type tractor or equipment designed for use principally off 
public roads. except while actually upon public roads. 

:'hit-and-run_ automobile" means an automobile which causes bodily 
InJUry to an msured ansmg out of physical contact of such automobile 
w1th the insured or with an automobile which the insured is occupying 
at the time of the accident. provided: (1) there cannot be ascertamed 
the identity of either the operator or the owner of such "hit-and-run 
automobile": (2) the insured or someone on his behalf shall have 
reported the accident within 24 hours to a police. peace or j·udicial offi­
cer or to the Registrar of Motor Vehicles. and shall have fi ed with the 

company within 30 days thereafter a statement under oath that the 
insufed or his legal representative has a cause or causes of action aris­
ing out of such accident for damages a~ainst a person or persons 
whose identity is unascertainable. and settmg forth the facts in support 
thereof: and (3) at the company's request the insured or his legal 
representative makes available for inspection the automobile which the 
insured was occupying at the time of the accident. 
"automobile" includes any motor vehicle or trailer. 
"occupying" means in or upon or entering into or alighting from. 
"state" includes the District of Columbia. a territory or possession of 
the United States. and a province of Canada. 
2- PROOF OF CLAIM; MEDICAL REPORTS 

A~ soon as practicable.the insured or other person making claim 
~hall g_1ve to the c~mpany written proof of cla1m. under oath if required. 
mcluding full particulars of the nature and extent of the injuries. treat­
ment. and other details entering into the determination of the amount 
payable hereunder. The msured and every other person making claim 
hereunder shall submit to examinations under oath by any person 
named by the company and subscribe the same. as often as may rea­
son~bly be required. Proof of claim shall be made upon forms 
furn~shed by the co~pany unless the cort:~~any shall have failed to 
furmsh such forms w1thm 15 days after rece1vmg notice of claim. 
. The injured person shall submit to physical examinations by physi­

Cians selected bV the company :when and as often as the company may 
reasonably _reqUire_ and he. or m the event of his incapacity his legal 
representative. or m the event of h1s death his legal representative or 
the person or persons entitled to sue therefor. shall upon each request 
from the company execute authorization to enable the company to 
obtain medical reports and copies of records. 
3- NOTICE OF LEGAL ACTION 

If. before the company makes payment of loss hereunder. the 
ins~re<! ~r his l~gal representative shall . ins~itute any legal action for 
bodily InJUry agamst any person or orgamzat1on legally responsible for 
the use of an automobile involved in the acci~ent. a copy of the sum­
mons and complamt or other process served m connectton with such 
legal action shall be forwarded immediately to the company by the 
insured or his legal representative. 

4- LIMITS OF LIABILITY EPA0287 

Regardless of _the n~m~er of {1) ins~reds under this policy, (2) 
persons who susta~n ~o~tly InJUry, (3) clarm_s made or suits brought 
on a~count o_f ~od1ly_ lnJ_u_ry or (4) ~utomob1les to which this policy 
ap~lies, the hmr~. ~f liab1l~tystated m the declar~tions as applicable 
to ea~h per.son 1s the lim1t of the company's liability for all dam­
ages, mcludmg damages for care and loss of services because of 
bodily injury s~stained by one person as the result of a'ny one acci­
dent _an~. subjec~ ~o the abov~ provision resp_ecting "each person", 
!~e limit ~f ~~~~l.llty stated 1~ ~he declarations as applicable to 

each acc1_dent _Is the total llm1t of the company's liability for all 
damages, mcludmg damages for care and loss of services because 
of bodily injury sustained by two or more persons as the result of any 
one acc1dent. 

With_ respect to damages for bodily injury caused by uninsured 
~utomobrl~s. any amount payable_ beca~se of bodily injury sustained 
m an aCCident by a person who _1s an msured under th1s coverage 
shall be reduced by all sums patd on account of such bodily injury 
by or on_ behalf of (1) the owner or operator of the uninsured 
auto~ob1le and (2) a_ny other person or organization jointly or sever­
~lly h~ble together wrt_h such owner or operator for such bodily inju~ 
mcludmg all sums pard under coverage A orB of thio:. ?1)\\t~. 

Any amount payable because of bodily injury sustained in an 
accident by a person insured under this coverage shall be reduced 
by the amount paid ~nd_ t~e present value of all amounts payable on 
account of such bodily InJUry under any workers' compensation law, 
disability benefits law or any similar law. 
. With respect to damages for bodily injury caused by under­
msured automobiles, the company's liability shall be limited to the 
damages in excess of the limits of liability under all bodily injury 
liability bonds and insurance policies and any other secunty pro-



vided by a self-insurer within the meaning of any motor vehicle 
financial responsibility law, motor carrier law, or any similar law or 
provided by the United States of America, Canada, a state, a politi­
cal subdivision or agency of any such government applicable at the 
time of the accident, and the company shall not be obligated to 
make any payment under this insurance until such limits have been 
exhausted by payment of judgments or settlements. 

Any payment made to or for any insured under this coverage 
shall be applied in reduction of the amount of damages which he 
may be entitled to recover from any person or organization who is an 
insured under coverage A or B of this policy. 

5 - OTHER INSURANCE 
With respect to bodily injury to an insured while occupying an 

automobile not owned by the principal named insured under this 
coverage, the insurance hereunder shall apply only as excess insur­
ance over any other similar insurance available to such insured and 
applicable to such automobile as primary insurance. However, with 
respect to damages for bodily injury caused by uninsured automo­
biles, this insurance shall then apply only in the amount by which 
the limit of liability for this coverage exceeds the amount collectible 
by such insured under such other msurance. 

Except as provided in the foregoing paragraph, if the insured 
has other similar insurance available to him and applicable to the 
accident, the damages shall be deemed not to exceed the higher of 
the applicable limits of liability of this insurance and such other 
insurance, and the company shall not be liable for a greater P.ro­
portion of any loss to which this coverage applies than the lim1t of 
liability hereunder bears to the sum of the applicable limits of lia­
bility of this insurance and such other insurance. 

6 - ARBITRATION 
If any person making claim hereunder and the company do not 

agree that such person IS legally entitled to recover damages from 
the owner or operator of an uninsured or underinsured automobile 
because of bodily injury to the insured, or do not agree as to the 
amount of payment wh1ch may be owing under this coverage, then, 
upon written demand of either, such matter or matters upon which 
such person and the company do not agree shall be settled by arbi­
tration in accordance w1th the rules of the American Arbitration 
Association, or, at the option of either, in accordance with Chapter 
251 of the General Laws of Massachusetts. Judgment upon the 
award rendered by the arbitrators may be entered in any court hav­
ing jurisdiction thereof. Such person and the company each agree to 
consider itself bound and to be bound by any award made by the 
arbitrators pursuant to such coverages. 

7 -TRUST AGREEMENT 
In the event of payment to any person under this coverage: 

(a) the company shall be entitled to the extent of such payment to 
the proceeds of any settlement or judgment that may result 
from the exercise of any rights of recovery of such person 
against any person or orgamiation legally responsible for the 
bodily injury because of which such payment is made; 

(b) such person shall hold in trust for the benefit of the company all 
rights of recovery which he shall have against such other per­
son or organization because of the damages which are the sub­
ject of claim made under such coverages; 

(c) such person shall do whatever is proper to secure and shall do 
nothing after loss to prejudice such nghts; 

(d) if requested in writing by the company, such person shall take, 
through any representative designated by the company, such 
action as may be necessary or appropriate to recover such pay­
ment as damages from such other person or organization, such 
action to be taken in the name of such person; m the event of a 
recovery, the company shall be reimbursed out of such recovery 
for expenses, costs and attorneys' fees incurred by it in con­
nection therewith; 

(e) such person shall execute and deliver to the company such 
instruments and papers as may be appropriate to secure the 
rights and obligations of such person and the company estab­
lished by this provision 

8- PAYMENT OF LOSS BY THE COMPANY 
Any amount due hereunder is payable (a) to the insured, or (b) if the 
insured be a minor to his parent or guardian, or (c) if the insured be 
deceased to his surviving spouse, otherwise (d) to a person author­
ized by law to receive such payment or to a person legally entitled to 
recover the damages which the payment represents; provided, the 
company may at its option pay any amount due hereunder in 
accordance w1th division (d) hereof. 

9-ACTION AGAINST COMPANY 
No action shall lie against the company unless, as a condition prec­
edent thereto, the insured or his legal representative has fully com­
plied with all of the terms of this coverage nor unless within three 
years from the date of the accident: 
(a) suit for bodily injury has been filed against the owner or oper­

ator of the uninsured or underinsured automobile in a court of 
competent jurisdiction, or 

(b) agreement as to the amount due under such coverage has been 
concluded, or 

(c) the insured or his legal representative has formally instituted 
arbitration proceedings. 

0097-0391 
GENERAL CONDITIONS 

Conditions 1, 3, 7, 12, 13, 14, 16, 17 and 18 apply to all Parts. EPA0288 
The other conditions apply only to the Part or Parts noted thereunder. 

I-PREMIUM 
All premiums for this policy and any renewal or extension thereof shall 
be computed in accordance with the applicable rules. rates. rating 
plans. premiums and minimum premiums for the insurance afforded. 

The premium stated in the declarations is an estimated premium 
only. The earned premium shall be computed upon termination of this 
policy. If the earned premium computed exceeds the estimated 
advance premium paid. the named insured shall pay the excess to the 
company; if less. the company shall return to the named insured the 
unearned portion paid by such insured. 

The named insured shall maintain for each hazard records of the 
information necessary for premium calculation on the basis stated in 
the declarations. and shall send copies of such records to the com­
pan_y at the end of the policy period and at such times during the policy 
penod as the company may direct. 

2- POLICY PERIOD; TERRITORY, PARTS I, II, Ill AND IV 
Except with respect to division I of coverage A. this policy applies only 
to accidents which occur and to loss sustained dunng the policy per­
iod while the motor vehicle is within the United States of America. its 
territories or possessions. or Canada. or is being transported between 
ports thereof. and with respect to coverages J. K. L. M. Nand 0. if an 
msured motor vehicle is owned. maintained and used for the purposes 
stated as applicable thereto in the declarations. 
3- INSPECTION AND AUDIT 
The company shall be permitted but not obligated to inspect the named 
insured's property and operations at any time. Neither the company's 
right to make inspections nor the making thereof nor any report 
thereon shall constitute an undertaking on behalf of or for the benefit 
of the named insured or others. to determine or warrant that such 
property or operations are safe or healthful. or are in compliance with 
any law. rule or regulation. 



The company may examine and audit _the nart:~ed insured's ~oks 
and records at any time during the pohcy penod and extens1ons 
thereof and within three years after the final termination of this policy. 
as far as they relate to the. subject matter of this insurance. 
4- SEVERABILITY OF INTERESTS, PARTS I AND II 
Except with respect to coverages J. K. L. M. N. 0 and d!vision 2 of ~ov­
erage A. the insurance ap~li~s separately to. ea~h m~ured ag~mst 
whom claim is made or sUit 1s brought. but the mclus10n herem of 
more than one insured shall not operate to increase the limits of the 
company's liability. 

5-TWO OR MORE MOTOR VEHICLES, PARTS I AND II 
Except with respect to coverages J. K. L. M. N. 0 and division 2 of 
coverage A. the terms of this policy shall apply separately to each 
motor vehicle insured hereunder but as respects limits of liability a 
motor vehicle and motor vehicles attached thereto or transported 
thereon shall be held to be one motor vehicle. With respect to 
coverages J. K. L. M. N. and 0. when two or more motor vehicles are 
insured hereunder. the terms of this policy shall apply separately to 
each and a motor vehicle and a trailer or trailers attached thereto shall 
be held to be separate motor vehicles as respects limits of liability. 
including any deductible provisions. 

6-0THER INSURANCE, PARTS 1.11 AND IV 
Except with respect to division 2 of coverage A. if the insured has other 
insurance against a loss covered by this policy. the company shall not 
be liable under this policy for a greater proportion of such loss than 
the applicable limit of liability under this policy for such loss bears to 
the total applicable limit of all valid and collectible insurance against 
such loss. 

With respect to division 2 of coverage A. if there is other personal 
injury protection insLJrance available to the insured under Chapter 670 
of the Acts of 1970 of the Commonwealth of Massachusetts and all 
Acts amendatory thereof or supplementary thereto or under the provi­
sions of any other law providing for direct benefits without regard to 
fault for motor vehicle accidents. the benefits payable under all avail­
able policies shall not exceed the highest amount of benefits payable 
under any one policv (giving full effect to any applicable deductibles). 
considering each to be the only policy available. nor shall any person 
recover duplicate benefits for the same elements of loss. The company 
shall not be liable for a greater proportion of any amount of benefits 
claimed than the benefits payable under this policy (~iving full effect to 
any applicable deductibles). if there were no other msurance. bear to 
the total of the benefits payable under this policy and all other policies 
(giving full effect to any applicable deductibles). considerine each to be 
the only policy available. The amount of the company's liability thereby 
determrned shall not be further reduced by any deductible amount 
otherwise applicable. 

Part Ill 
If there is other automobile or premises medical payments insurance 
applicable to expenses for bodily injury covered by this policy. the 
company shall not be liable under th1s policy for a greater proportit~n 
of such expenses than the applicable limit of liability under this policy 
bears to the total applicable limit of all valid and colfectible automobile 
and premises medical payments insurance applicable to such 
expenses. 

The above provisions shall not apply with respect to other 
insurance stated to be applicable to the loss and expenses only as 
excess insurance over any other valid and collectible insurance or on 
a contingent basis. 

7-NOTICE 
In the event of an accident or loss. written notice containing particulars 
sufficient to identify the insured and also reasonably obtainable 
information with respect to the time. place and circumstances thereof. 
and the names and addresses of the injured and of available witnesses. 
shall be given by or for the insured to the company or any of its author· 
ized agents as soon as practicable. 

In the event of theft. larceny. robbery or pilferage. the insured 
shall also promptly notify the police on the prescribed form. If claim is 
made or suit is brought against the insured he shall immediately 

forward to the company every demand. notice. summons or other 
proc.ess received by him or his representative. 

I-ASSISTANCE AND COOPERATION OF THE INSURED, PARTS I, II 
AND IV 
The insured shall cooperate with the company and. upon the com­
pany's request. assist in making settlements. in the conduct of suits 
and in enforcing any right of contribution or indemnity against any per­
son or organization who may be liable to the insured because of bodily 
injury. including death at any time resulting therefrom. property 
damage or loss with respect to which insurance is afforded under this 
policy: and the insured shall attend hearings and trials and assist in 
securing and giving evidence and obtaining the attendance of wit­
nesses. The insured shall not. except at his own cost. voluntarily make 
any payment. assume any obligation or incur any expense other than 
expense under Part I for first aid to others at the time of accident or 
under division 2 of coverage A. 
Parts I and V 
Under Part V and division 2 of coverage A. after notice of claim. the 
company may require the insured to take such action as may be neces­
sary or appropriate to preserve his right to recover damages from any 
person or organization alleged to be legally responsible for the bodily 
mjury: and in any action against the company. the company may 
requ1re the insured to join such person or organization as a party 
defendant. 

9- ACTION AGAINST COMPANY, PARTS I, II AND IV 
Except with respect to coverages J. K. L. M. N. 0 and division 2 of 
coverage A. no action shall lie against the company unless. as a condi­
tion precedent thereto. the insured shall have fully complied with all 
the terms of this policy. nor until the amount of the insured's obliga­
tion to pay shall have been finally determined either by judgment 
against the insured after actual trial or by written agreement of the 
insured. the claimant and the company. 

With respect to coverages J, K, L, M, N and 0, payment for loss 
may not be required nor shall action lie against the company unless, 
as a condition precedent thereto, the named insured shall have fully 
complied with all the terms of this policy nor until 30 days after 
proof of loss is filed and the amount of loss is determined as pro­
vided in this policy, provided, however, that payment under coverage 
J and subsection (b), (c) and (d) of coverage K shall be due withm 
seven days after receipt by the company of the Completed Work 
Claim Form; provided further that if the company fails to make such 
payment within seven days the insured, may commence an action in 
contract against the company. If a court decides that the company 
was unreasonable in refusing to pay on time, the insured may be 
entitled to double the amount of h1s damage plus costs and reason­
able attorneys' fees. 

Any person or organization or the legal representative thereof who 
has secured such judgment or written agreement shall thereafter be 
entitled to recover under this policy to the extent of the insurance 
afforded by this policy. No person or organization. other than an 
insured. shall have any right under this policy to join the company as a 
party to any action against the insured to determine the insured's liabil­
Ity. Bankruptcy or insolvency of the insured or of the insured's estate 
shall not relieve the company of any of its obligations hereunder. 

The statements in this condition which are contrary to provision 
(1) under division 1 of coverage A are not applicable to said division 1. 
Parts I and Ill 
Except with respect to division 1 of ccverage A. no action shall lie m 
against the company unless. as a condition precedent thereto. there -o 
shall have been full compliance with all the terms of this policy. ~ 

"-> 

10-MEDICAL REPORTS; STATEMENT AND PAYMENT OF CLAIM, ~ 
PARTS I AND Ill 
Except with respect to division 1 of coverage A. as soon as practicable 
the injured person or someone on his behalf shall give to the company 
written statement of claim. under oath if required. and shall. after each 
request from the comrany, execute authorization to enable the com­
pany to obtain medica reports and copies of records: the injured per­
son shall submit to phys1cal examinations by physicians selected by 



the company when and as often as the company may reasonably 
requ1re. • 

With respect to diVISIOn 2 of co'lerage A such wntten statement 
shall in every case be presented w1th1n two years of the acc1dent and 
shall Include a written deswp!lon of the nature and extent of InJUries 
sustamed. treatment received and contemplated and such other 
information as may ass1st the company in determin1ng the amount due 
and payable If benefits for loss of wages or salary (or in the case of the 
self-employed their equivalent) are cla1med. the person prese~tmg 
sLch a cla1m shall authorize the company to obtain details of all wage 
or salary payments. or their equivalent. pa1d to him by any employer m 
the year immediately preceding the date of accident. or earned by h1m. 
and authorize the company to make any reasonable and necessary 
investigation as to whether or not such loss may be reduced in whole 
or 1n part as a result of any program calling for the continuance of such 
wages. salary or earnings during absence from work. 

With respect to division 2 of coverage A. if any person claiming or 
ent1tled to benefits thereunder brings an action in tort as a result of an 
accident which occurs outside the Commonwealth of Massachusetts 
against the owner or person responsible for the operation of any motor 
vehicle. benefits otherwise due such a person shall not become due 
and payable until a settlement is reached or a final judgment is ren­
dered in such action. and the benefits then due shall be reduced to the 
extent that any expense. amount or payment otherwise subject to reim­
bursement thereunder is included in any such judgment or settlement. 

With respect to Part Ill and division 2 of coverage A. the company 
may pay the injured person or any person or organization rendering the 
services and such payment shall reduce the amount payable hereunder 
for such injury. Payment hereunder shall not constitute an admission 
of liability of any person or. except hereunder. of the company. 

11- SUBROGATION, PARTS I, II AND IV 
Except with respect to division 2 of coverage A. in the event of any pay­
ment under this policy. the company shall be subrogated to all the 
insured's rights of recovery therefor aga1nst any person or organization 
and the insured shall execute and deliver instruments and papers and 
do whatever else is necessary to secure such rights. The insured shall 
do nothing after loss to prejudice such rights. 

With respect to division 2 of coverage A. the company shall be 
subrogated to all the insured's rights of recovery. to the exact extent of 
the benefits paid. against any person or organization who is not exempt 
from liability under the provisions of Chapter 670 of the Acts of 1970 
of the Commonwealth of Massachusetts and the insured shall execute 
and deliver instruments and papers and do whatever else is necessary 
to secure such rights. The insured shall do nothing after loss to 
prejudice such rights. 
12-CHANGES 
Notice to any agent or knowledge possessed by any agent or by any 
other person shall not effect a waiver or a change 1n any part of this 
pol1cy or estop the company from asserting any right under the terms 
of th1s policy: nor shall the terms of this policy be waived or changed. 
except by endorsement issued to form a part of this policy. 

13- ASSIGNMENT 
Assignment of interest under this policy shall not bind the company 
until1ts consent is endorsed hereon: if however (a) the named insured 
shall die. this policy shall cover {1) the named insured's legal repre­
sentative as the named insured. and (2) under Part I and coverages B 
and C subject otherwise to the "Definition of Insured" paragraph in 
Part II. any person hav1ng proper temporary custody of a motor vehicle 
to wh1ch the insurance applies. as insured. until the appointment and 
qual1f1cat1on ot such legal representative. or (bl the named insured 
shall w1thm the policy period. lose his right to possess1on of the motor 
vehicle because ot h1s 1nsolvency or bankruptcy. this policy shall cover 

:::: under Part I and coverages B and C. the legal representative of the 
::S named insured s estate as the named insured. 

I 

'..H 14- TWO OR MORE POLICIES -.=; 

'..H If the named insured has other insurance against a loss covered by 
this policy and such other insurance was 1ssued by the company, 
the limit of the company's liability for that loss under all such poll-

cies combined is the highest limit of liability for the applicable cov­
erage in any one of such policies. 

15- CANCELLATION 
The named insured can cancel all of the compulsory coverages and 
any of the optional coverages by giving the Company at least twenty 
days written notice. The compulsory coverages cannot be cancelled 
separately. 

The company can cancel the policy or any one or more of the 
coverages if: 

1. The premium on this policy has not been paid. 
2. The named insured was held to be responsible for fraud or 

material misrepresentation when application was made for 
the policy or any extension or renewal of it. 

3. The operator's license or motor vehicle registration of the 
named insured has been under suspension or revocation 
during the policy period. 

If the operator's license or motor vehicle registration of anyone 
residing in the same household as the named insured and who usu­
ally operates a motor vehicle insured under this policy has been 
under suspension or revocation during the policy period, the com­
pany may suspend the optional coverages under this policy for that 
person. The company may also reduce the limits available for that 
person under Coverage U and Coverage C to the minimum limits the 
company is required to sell. 

For reasons other than those listed above. within the first 90 
days of the policy period, the company can cancel coverage limits 
which are higher than the limits the company is required to sell by 
law and any coverages designed to reduce the deductible set by law. 

Under Massachusetts law, this policy automatically terminates 
at once if: 

1. The registration plates for an insured motor vehicle are 
returned to the Registry of Motor Vehicles. 

2. The named insured purchases a new pol1cy with another 
company for an insured motor vehicle and f1les a new Cer­
tificate of Insurance with the Registry of Motor Vehicles. 

The termination of coverage applies only to the msured motor 
vehicle involved in one of the Situations described above. 

Any notice of cancellation will be sent to the named msured at 
the last address shown on this policy at least 20 days pnor to the 
effective date. A notice sent by Registered or Certified mail, Return 
Rece1pt Requested, will be considered sufficient notice. 

In order to cancel the rights of any loss payee shown on the pol­
icy, a not1ce of cancellation must also be sent to the loss payee m a 
similar manner. 

If the company cancels the policy in its entirety, the cancella­
tion is not effective unless the company sends the required notice to 
the Registry of Motor Vehicles. 

Refunds of any premium will be sent to the named insured as 
soon as possible. If the company cancels. the amount of the refund 
will be determined by a pro rata table and procedures based on the 
number of days the insurance for an insured motor vehicle was 1n 
effect. If the policy is cancelled by the named insured or by law. the 
refund will be less than proportional to the time involved. It will be 
based instead on a "short rate" table and procedures which com­
pensate the company for its expenses in servicing the policy. 

A cancellation by the company can be appealed to the Board of 
Appeals on Motor Vehicle Liability Policies and Bonds by the named 
insured. The cancellation notice explains how to aooeal. 

16- RENEWAL 
Renewal of this policJ is controlled by laws similar to those wh1ch 
control cancellation. The named insured may renew all or any of the 
coverages of thi's policy except those which the law does not require 
the company to sell. The company is not required to renew the policy 
if it plans to do no further business in Massachusetts or if the Com­
missioner of Insurance allows thP. comoanv to reduce 1ts volume of 
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automobile insurance business. If the company intends not to renew 
the policy or any of its coverages, a notice must be mailed to the 
named insured at the last address shown on the policy at least 45 
days before the policy expires. A notice sent by Registered or Certi­
fied mail

1 
Return Receipt Requested, will be considered sufficient 

notice. IT the company requ1res a renewal application, and the 
named insured fails to complete and return it to the company within 
the specified time, the company can cancel the renewal policy. 

17- FALSE IIIFORMATIOII 
If the named insured or someone on his behalf has given the com­
pany false information in any application regarding the place of 

principal garaging or the name of operators of the insured motor 
vehicle, required to be listed, the company may refuse to pay claims 
under any or all of the coverages except compulsory coverages A, C 
and U 

18 - DECLARATIONS 
By acceptance of this policy the named insured agrees that the 
statements in the declarations are his agreements and representa­
tions, that this policy is issued in reliance upon the truth of such 
representations and that this policy embodies all agreements exist­
ing between himself and the company or any of its agents relating 
to this insurance. 

N WITNESS WHEREOF, the Company has caused such of the foregoing endorsements as are made a part of the policy to be signed by its President and Secretary, 
•ut they shall not be binding upon the Company unless completed by a declarations page and countersigned on the aforesaid declarations page by a duly authorized 
gent of the Company. 

SECRETARY PRESIDENT 

0097-0394 
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November 12, 1997 

M:. and l\1rs. Clifford Boutwell 
278 Salem Street 
Woburn, MA 01801 

9 Pond Lane 
Suile J-A 

Concood. MA 01742-2851 
1508)371-1422 

FAX 1508) 36Q.9279 

SUBJECT: Easement Agreement for utility lines to the Wildwood Property 

Dear Mr. and Mrs. Boutwell 

Enclosed is a copy of the executed Easement Agreement for the subject site. Thank you 
for you assistance in this manner. If you have any questions or need additional 
information, please do not h~it.ate to contact me. 

Sincerely, 

REMEDIATION TECHNOLOGIES, INC. 

Roben N. Block, P.E. 
Principal 

RNB:ljj 

Enclosure 

P:\I.BI'SMEMO\BI.OCX\1997\1-3239\Boutwell.wpd 

A Thermo Fleclrun Company 

0097-0395 
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EASEMENT AGREEMENT 

This Easement Agreement is entered into this third day ofNovember, 1997 by and 

betwec:n Wildwood Conservation Corporation ("Grantee"), Beatrice Company ("'Beatrice") and 

Clifford C. Boutwell and Grace E. Boutwell ("Grantor"). 

WHEREAS: 

Beatrice has agreed to carry out Remedial Designs/Remedial Action ("RDIRA") 

activities on certain property owned by Grantee located in Woburn, Massachusetts, and sho'WD. as Lot 

1 on Land Court Plan 32181A, Lot 2 on Land Court Plan 32181A and Lot 3 on Land Court Plan 

3507D (the ''Wildwood Property") as part of the Wells G.& H Superfund Site Remediation pursuant 

to Paragraph 8 and Schedule A of the Consent Decree entered in an action ceptioned United Stetes 

of America, et al. vs. Wildwood Conservation Co:r;poration, Civil Action No. 91-11807M.A., which 

Consent Decree was lodged with the United States District Court for the District of Massachusetts 

on July 8, 1991; and 

To perform the RDIRA on the Wildwood Property, Beatrice needs utility lines below 

ground for natural gas, potable water 1111.d connections to the Salem Street sewer line for sanitary 

waste and wastewater treatment system discharge water and above ground electrical lines; and 

The Wildwood Property does not abut any public or private street and is entirely 

surrounded by property owned by others; and 

Grantor is willing to provide Grantee and Beatrice with continued access along the 

access. road on the property of Grantor for trucks and equipment needed in connection with the 

construction and operation of RDIRA activities on the Wildwood Property and subsurface utility 

lines for natural gas, potable water and discharge lines for .sanitary waste and wastewater treatment 

EPA0293 
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system discharge water and above ground electrical lines~ and 

This access will be required continuously throughout performance of the RDIRA 

activities for the subsurface utility lin.cs and. above ground electrical lines and, although not 

continuously, at various times throughout the performance of the RDIRA activities for vehicle access; 

and 

Grantor desires to cooperate with Beatrice in the performance of the RDIRA work 

on the Wildwood Property. 

NOW THEREFORE, in consideration of the above, Five Thousand and 00/100 

Dollars{$5,000) and ofthe mutual covenants and agreements contained herein and other good and 

valuable consideration, the receipt and sufficiency of which are hereby expressly acknowledged, the 

parties hereto c.ovenant and agree as follows: 

1. Grantor, subject to the terms, covenants, conditions, limitations and restrictions 

contained herein, grants to Grantee and its representatives, contractors and subcontractors, and to 

Beatrice in its capacity as a party to the aforementioned Consent Decree, and its representatives, 

contractors and subcontractors, an .easement appurtenant to the Wildwood Property across certain 

property owned by Grantor in the City ofWobum, Massachusetts, and described on Schedule A 

attached hereto, which easement is indicated as the "Easement Area" on Exhibit A attached hereto, 

for purposes of: 

a. installation, repair, maintenance and replacement of subsurface utility lines for 

natural gas, potable water and discharge lines for sanitary waste and wastewater treatment system 

discharge water in connection with the RD/RA work on the Wildwood Property; and 

b. installation, repair, maintenance and replacement of above ground electrical lines 

OOio.,..ll, 1197 
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in connection with the RDIRA work on the Wildwood Property; and 

c. access for v~cles and equipmmt used in connection with the RDIRA work on the 

Wlldwood Property. 

2. Grantor acknowledges that the RDIRA work will be performed by Beatrice or by 

representatives, contractors and subcontractors of Beatrice and that Grantee's performance of the 

Work may require physical disturbance of the Easement Area. Grantor hereby agrees to release 

Grantee, Beatrice, and their respective representatives, contractors and subcontractors from any and 

all claims, including subrogation claims, legal responsibility or liabilities resulting from temporary 

disruption to Grantor's reasonable and normal use ofthe Easement Area in connection with the 

RDIRA work. 

3. By accepting this Easement Agreement Beatrice agrees to restore the grade and 

condition of the Easement Area to the grade and conditions that existed prior to Grnntee's Work in 

the Easement Area. 

4. By accepting this Easement Agreement Beatrice agrees to defend and indemnify 

Grantor from all claims, suits, costs and damages asserted against, or incurred by, Grantor regarding 

any claim for personsl injuries suffered by any person arising from the perfonnance by Beatrice or 

its employees, contractors or agents of the RDIRA work in the Easement Area. 

5. Nothing herein shall be construed as an admis!iion by any party of any fact or legal 

liability in connection with any claims or demands of the United States, the Commonwealth of 

Massachusetts or any other party. 

6. Nothing herein shall be constructed as a compromise, waive.r or release of any 

claims, demands, actions or liability whic.h any of the parties may have as between and among each 

OdeW21, '"" ~•ldGIACCEss.WPD 
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other and concerning any citations, acts, omissions or circumstances relating to the Wells G & H Site 

or which arise separately from the terms of this Agreements. 

7. By accepting the easement agreement, Beatrice agrees the Grantor need not 

disclose the existence of any subsurface structures, piping or other items of which Grantor is aware, 

or of any hazardous or dangerous conditions of which it is aware. 

8. This Agreement may only be modified in writing by an authorized representative 

of Grantor and Beatrice. 

9. The rights and obligations of this Agreement shall inure to the benefit of and/or 

be binding on the parties hereto, their officers, directors, agents and employees, their successors, 

assigns and contractors. 

10. This Agreement may be executed in any number of counterparts, each of which 

shall be deemed an original, and all of which together will constitute one document. 

11. Tbis Agreement constitutes the entire agreement between the parties as to this 

subject matter and there are no verbal or collateral understandings, agreements, representations, or 

warranties not expressly set forth herein. 

Dated: i( {3 /a, 7 
I I 

~ 
Grace E. Boutwell 

COMMONWEALTH OF MASSACBUSEITS · 

County of M ~-~~'-:-·1~~s . 

OdelosU. 1991 

......... - , ... -. . . .. ·· ..... _ 
a-,• ·-~ ' • 

·:··:.:-
~: ·: . .'·-' L:·,: 

~. · \7110\ o) 

. ~ -·""' . i : .. 

_.,. ~:. -. . ~ . -. -·c-.= 
4 C:~--.. ld .. \A.CCE.SS.WPD 
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On this third day of November, 1997, before me appeared [Clifford C. Boutwell] 
[Grace E. Boutwell] and acknowledged this instrument to be [his] [her] free act and deed. 
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Plan No. 3507° 
Lat3 

Cart. No. 169029 

/ 
/ 

/ 
/ 

Plan No. 3507c 
Lot 1 

Cart No. 96488 

Easement Area 

Exhibit A 0097-0401 
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NOTICE 
Th .. prem• are protKtld by a manhole 1rap, or ....,.tor, usually located 

outside, it is designed to prevent combustible (ex) gasoline, etc., from gettin~ into the 
•nituy ..-., by ...., of your floor dnins. 

This manhole coMittl of a lUmp at the bottom, a dileharve pipe about 2 fMt above 
1he bottom, an inlet and vent pipe, both neer the top, under the covw. 

Manhole cover, when outside, should have a small ~"linch) hole for maximum 
ven1ilation. ' 

MAINTENANCE AND PROPER CARE OF MANHOLE 

1 • Manhole sump should ba cl•ned pariodically • to pnvent floor dnins from cloggin~. 

2 • Manhole should be kept full of watlr • to saal off premi ... from sewer gases backin~ 
up through floor drains. Alto, a a pool for combustibles to float on and .vapon• 
through the vent pipes. 

P1eue Post This Information 
and 

:omply With The. Instruction~ 
For Your Pra1Ktion · ----·· --

0097-0402 
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MASSACHUSETTS WATER RESOURCES AUTHORITY 
CHARL~STOWN NAVY YARD 

:-. ttUY It~ 

·1•\\\iMI\j'.., 

April 23, 1987 

,\llf::fUON/1 AUTO PARTS 
''/K .'~1lern Street 

\J· ,t,ur·n, MA 01801 

tTI'LN'J'lON: Bill Boutwell 

100 FIRST AVENUE 

BOSTON. MASSACHUSETTS 02 1 29 

: :uBJECT: Gnsoline/Oil Separator Maintenance 

.. . . 

~~LEPHONE: 

(6 !71 242-6000 

.... 

... 
·,. 

!\: ·. a r·esult of an inspection of your 278 Salem Street facility by Daniel R. Thompson 
. . [' my staff, it was revealed that your gasoline/oil separator located on the right 

[<..le of the building is not receiving appropriate servicing and maintenance. 

ilrer·;·f'cwe, this office is requiring immediately that: 

1. Your company have the subject gasoline/oil separator 
cleaned out by a licensed water hauler and submit a 
copy of the associated documents and receipts to this 
office with notification of the date of cleaning in 
order that we may reinspect the separator. 

' ' . Your company submit a schedule for regular maintenance 
to this office. 

If thi.::: office can be of further assistance or clarification, please do not 
ltc•.";i t;1te to conti'lct Charles W. Lombardi at 242-7310, extension 2208. 

'J<.·r·y Lr·uly your:~, 

/// .7 //. . 
{ L (,'"-/It{ I~ /J-t~o?~(., 

W/\YNE 'f'. GRAN'biN 
l)ii'Pctor, Water Quality 

It/iT: 1 j 

· ·c:: C. McGondel, Plumbing Inspector 

EPA0302 
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Cyn~~ 
OtlcOR~ 

IN·VOICE 
DATI 

1771 Washington St. 
SIOughton, MA 02072 

April 6, 1987 

I'IIDIIC 1·611·344·026!1 Df 1·800·242-5818 

Aberjona Auto Parts \ 
278 Salem Street 

~------~----+--------+ 

~burn, MA 01801 
----------~---+--------~ 

I l HM!i Net 15 

DATE ~i~ CRj:OITi. . , '- :-~ 
'"~ ~- B~LA~~-F~;;A:·o· 

-- .. 

3-31 Pump arrl clean (1) seoarator of oil and 

water (6} 55 aallon drums of oilv solids 

' left on-site for pickup at later date. 

Seoarator cleanina 
A Disoosal of ( 6 l 55 aallon drums ta $350~0 ea ... 

-·--
Ticket #38978 r .. 

... 

~-L--- _/,_ -P' //~/ y -- 7 . 
" .·. ·-

-- --
A MONl Ill V SERVICE CHARGE Of lY•"I• Will 8f CHARGED 
Ill 1111 IIIIIIIV UAVS. ANNUAL INTEREST RATE 11"1.. ------· 

CYN OIL CORP. 

I 

~-~~ 

bh 
$1.850 .00 

2.100 .00 

$3,950 .00 
...... ~ 

PA'I' LAST AMOUNT 
IN THIS COLUMN 

EPA0303 
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INSURANCE 

IJIIIOR!IAift IIOriCB 
G*"B*AL LUBILift I-DRAIICB 

CS•IIGII D IOLLU!'IOB LDBILin OJVBRAGB 

This is a aumaary of the major pollution liability coverage 
changes in your policy. If there is any conflict between the 
policy and thia suaaary, tbe provisions of tbe policy apply. 

The pollution exclusion appearing in the policy ha• been replaced 
by Pollution Bxclusion Bndorseaent IL 09 2~. 

The original policy language provides that coverage for pollution 
is excluded if the introduction of the pollutants is other than 
•sudden and accidental.• Bndoraeaent IL og 28 excludes the 
insured's bodily injury and property damage liability arising out 
of pollutants introduced at or froa particular locations or 
through certain activities whether the introduction of pollutants 
ia sudden and accidental or non-sudden and gradual. Specifi­
cally, pollution damages at or from preaiaea owned by or rented 
to the naaed insured or at or froa any preaiaea used for the 
handling, storage, disposal, etc. of waste are totally excluded. 
Pollution daaages are also totally excluded if they result froa 
the transportation or handling of waste in any aanner. In addi­
tion, pollution damages arising out of any operations performed 
by or on behalf of the insured to teat for, aonitor, clean up, 
remove, contain, treat, detoxify or neutralize the pollutants are 
totally excluded. 

To clarify intent, clean up costs and othe~ associated or similar 
costs are specifically excluded. 

The exclusion does not apply to damages arising out of the 
insured's products or co~leted operations (if coverage for such 
hazard is provided by the policy), nor to other off-preaiaea 
discharges of pollutants not specifically excluded. 

These reductions and broadening& are outlined below. 

Jteductiooa 

Sudden and accidental emissions 
of pollution: 

o at or froa insured preaiaesJ 

o at or from a site used for the 
handling, storage, disposal, 
processing or treat.ent of 
wastes, 

Non-sudden or gradual emissions 
of pollutants (other than waste) 

o arising out of the products/ 
ca.pleted operations hazard 
(if coverage for such hazard 
is provided by the policy)J c 

EPA0304 
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- 2 -

a.ductloaa (Cont'd.) 

o if the pollutants are trans­
ported, handled, stored, 
treated, disposed of, or 
processed aa waateJ 

o if the pollutants are brought 
to· a job site in connection 
with the operations being 
perfor-.4 at that aiteJ or 

o if the operations involve test­
ing for, .anitoring, clean ~. 
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IVIA~::>ALHU!:il:TTS WATER RESOURCES AUTHORITY 
SEWERAGE DIVISION 

GASOLINE/OIL SF.I'AIIA.IUil 

·lli'O.SE: To prevent oil, grease, ami petroleum products from eutr.rlug tim ~ilnltary sewer t;ystem. 

!'1-.flATJUN: 

(A) W;~stewater from floor drains enters the separator. 

( 1\) Thr. oil and grease portion of the wastewater floats on tl•e ~udncr.. 

lC I Solids in the wastewater settle to the bottom. 

( IJ.) The water portion enters the sanitary sewer system through the 
dhcharge piping. 

· r 11-.11 fd. rtf\ l NTENANCf.: 

,., \-1:'\!"IP. oll and antifreeze should not be dispo~ed of lhrouRh the floor drains. 
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'• Srr:'lr;~tor should be vl~ually Inspected periodically and any accumulated solids or material in 
1 lu~ sump removed as needed. 
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STERLING BANK 
MORTGAGE 

THIS MORTGAGE is made this 20th day of August, 1993, between the 
Mortgagor, Clifford C. Boutwell and Grace E. Boutwell, husband and wife, both of 
Woburn, Middlesex County, Massachusetts (herein "Borrower"), and the 
Mortgagee, STERLING BANK a corporation organized and existing under the 
laws of the Commonwealth of Massachusetts, whose address is One Moody 
Street, Waltham, Massachusetts 02154 (herein "Lender"). 

WHEREAS, Borrower is indebted to Lender in the principal sum of U.S. Sixty 
Thousand and 00/100 ( $60,000.00) Dollars which indebtedness is evidenced by 
Borrower's note dated August 20, 1993 and extensions and renewals thereof 
(herein "Note"), providing for monthly installments of principal and interest, with 
the balance of the indebtedness, if not sooner paid, due and payable on August 
26, 2003. 

TO SECURE to Lender the repayment of the indebtedness evidenced by the 
Note, with interest thereon; the payment of all other sums, with interest thereon, 
advanced in accordance herewith to protect the security of this Mortgage; and the 
performance of the covenants and agreements of Borrower herein contained, 
Borrower does hereby mortgage, grant and convey to Lender, with power of sale, 
the following described property located in Woburn, in the County of Middlesex, 
Commonwealth of Massachusetts: 

SEE EXHIBIT A ATTACHED HERETO AND MADE A PART HEREOF 

THIS SECURITY INSTRUMENT is subject and subordinate to a first mortgage 
from Borrower to Woburn Five Cents Savings Bank in the original principal amo.unt 
of $70,000.00 (the "First Mortgage") dated March 27, 1990 and filed with the 
Middlesex South District Registry of Deeds at Book 20452, Page 42 as assigned to 
Sterling Bank by assignment dated February 26, 1 992 and recorded with the 
Middlesex South District Registry of Deeds at Book 22605, Page 217. 

~) 
~ 
~ which has the address of 280 Salem Street, Woburn, 
~ (Street) (City) 
(.0 
:E: Massachusetts 01801 (herein "Property Address"); 

(Zlp Code) 

MASSACHUSETTS - SECOND MOATGAGE-1/Bo-FNMA/FHLMC UNIFORM INSTRUMENT 
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TOGETHER with all the improvements now or hereafter erected on the property, 
and all easements, rights, appurtenances and rents, all of which shall be deemed to 
be and remain a part of the property covered by this Mortgage; and all of the 
foregoing, together with said property (or the leasehold estate if this Mortgage is 
on a leasehold) are hereinafter referred to as the "Property." 

Borrower covenants that Borrower is lawfully seised of the estate hereby 
conveyed and has the right to mortgage, grant and convey the Property, and that 
the Property is unencumbered, except for encumbrances of record. Borrower 
covenants that Borrower warrants r.md will defend generally the title to the 
Property against all claims and demands, subject to encumbrances of record. 

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: 

1. Payment of Principal and Interest. Borrower shall promptly pay when due the 
principal and interest indebtedness evidenced by the Note and late charges as 
provided in the Note. 

2. Funds for Taxes and Insurance. Subject to applicable law or a written waiver 
by Lender, Borrower shall pay to Lender on the day monthly payments of principal 
and interest are payable under the Note, until the Note is paid in full, a sum (herein 
"Funds") equal to one-twelfth of the yearly taxes and assessments (including 
condominium and planned unit development assessments, if any) which may attain 
priority over this Mortgage and ground rents on the Property, if any, plus 
one-twelfth of yearly premium installments for hazard insurance, plus one-twelfth 
of yearly premium installments for mortgage insurance, if any, all as reasonably 
estimated initially and from t!rr.e to time by Lender on the basis of assessments 
and bills and reasonable estimates thereof. Borrower shall not be obligated to make 
such payments of Funds to Lender to the extent that Borrower makes such 
payments to the holder of a prior mortgage or deed of trust if such holder is an 
institutional lender. 

If Borrower pays Funds to Lender, the Funds shall be held in an institution the 
deposits or accounts of which are insured or guaranteed by a Federal or state 
agency (including Lender if Lender is such an institution). Lender shall apply the 
Funds to pay said taxes, assessments, insurance premiums and ground rents. 
Lender may not charge for so holding and applying the Funds, analyzing said 
account or verifying and compiling said assessments and bills, unless Lender pays 
Borrower interest on the Funds and applicable law permits Lender to make such a 
charge. Borrower and Lender may agree in writing at the time of execution of this 
Mortgage that interest on the Funds shall be paid to Borrower, and unless such 
agreement is made or applicable law requires such interest to be paid, Lender shall 
not be required to pay Borrower any interest or earnings on the Funds. Lender shall 
give to Borrower, Without charge, an annual accounting of the Funds showing 
credits and debits to the Funds and the purpose for which each debit to the Funds 
was made. The Funds are pledged as additional security for the sums secured by 
this Mortgage. 

If the amount of the Funds held by Lender, together with the future monthly 
installments of Funds payable prior to the due dates of taxes, assessments, 
insurance premiums and ground rents, shall exceed the amount required to pay 
said taxes, assessments, insurance premiums and ground rents as they fall due, 
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such excess shall be, at Borrower's option, either promptly repaid to Borrower or 
credited to Borrower on monthly installments of Funds. If the amount of the Funds 
held by Lender shall not be sufficient to pay taxes, assessments, insurance 
premiums and ground rents as they fall due, Borrower shall pay to Lender any 
amount necessary to make up the deficiency in one or more payments as Lender 
may require. 

Upon payment in full of all sums secured by this Mortgage, Lender shall 
promptly refund to Borrower any Funds held by Lender. If under paragraph 17 
hereof the Property is sold or the Property is otherwise acquired by Lender, Lender 
shall apply, no later than immediately prior to the sale of the Property or its 
acquisition by Lender, any Funds held by Lender at the time of application as a 
credit against the sums secured by this Mortgage. 

3. Application of Payments. Unless applicable law provides otherwise, all 
payments received by Lender under the Note and paragraphs 1 and 2 hereof shall 
be applied by Lender first in payment of amounts payable to Lender by Borrower 
under paragraph 2 hereof, then to interest payable on the Note, and then to the 
principal of the Note. 

4. Prior Mortgages and Deeds of Trust; Charges; Liens. Borrower shall perform 
all of Borrower's obligations under any mortgage, deed of trust or other security 
agreement with a lien which has priority over this Mortgage, including Borrower's 
covenants to make payments when due. Borrower shall pay or cause to be paid all 
taxes, assessments and other charges, fines and impositions attributable to the 
Property which may attain a priority over this Mortgage, and leasehold payments or 
ground rents, if any. 

5. Hazard Insurance. Borrower shall keep the improvements now existing or 
hereafter erected on the Property insured against loss by fire, hazards included 
within the term "extended coverage", and such other hazards as Lender may 
require and in such amounts and for such periods as Lender may require. 

The insurance carrier providing the insurance shall be chosen by Borrower 
subject to approval by Lender; provided, that such approval shall not be 
unreasonably withheld. All insurance policies and renewals thereof shall be in a 
form acceptable to Lender and shall include a standard mortgage clause in favor of 
and in a form acceptable to lender. Lender shall have the right to hold the policies 
and renewals thereof, subject to the terms of' any mortgage, deed of trust or other 
security agreement with a lien which has priority over this Mortgage. 

In the event of loss, Borrower shall give prompt notice to the insurance carrier 
and Lender. Lender may make proof of loss if not made promptly by Borrower. 

If the Property is abandoned by Borrower, or if Borrower fails to respond to 
Lender within 30 days from the date notice is mailed by Lender to Borrower that 
the insurance carrier offers to settle a claim for insurance benefits, Lender is 
authorized to collect and apply the insurance proceeds at Lender's option either to 
restoration or repair of the Property or to the sums secured by this Mortgage. 
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6. Preservation and Maintenance of Property; Leaseholds; Condominiums; 
Planned Unit Developments. Borrower shall keep the Property in good repair and 
shall not commit waste or permit impairment or deterioration of the Property and 
shall comply with the provisions of any lease if this Mortgage is on a leasehold. If 
this Mortgage is on a unit in a condominium or a planned unit development, 
Borrower shall perform all of Borrower's obligations under the declaration or 
covenants creating or governing the condominium or planned unit development, 
the by-laws and regulations of the condominium or planned unit development, and 
constituent documents. 

7. Protection of Lender's Security. If Borrower fails to perform the covenants 
and agreements contained in this Mortgage, or if any action or proceeding is 
commenced which materially affects Lender's interest in the Property, then Lender, 
at Lender's option, upon notice to Borrower, may make such appearances, 
disburse such sums, including reasonable attorneys' fees, and take such action as 
is necessary to protect Lender's interest. If Lender required mortgage insurance as 
a condition of making the loan secured by this Mortgage, Borrower shall pay the 
premiums required to maintain such insurance in effect until such time as the 
requirement for such insurance terminates in accordance with Borrower's and 
Lender's written agreement or applicable law. 

Any amounts disbursed by Lender pursuant to this paragraph 7, with interest 
thereon, at the Note rate, shall become additional indebtedness of Borrower 
secured by this Mortgage. Unless Borrower and Lender agree to other terms of 
payment, such amounts shall be payable upon notice from Lender to Borrower 
requesting payment thereof. Nothing contained in this paragraph 7 shall require 
Lender to incur any expense or take any action hereunder. 

8. Inspection. Lender may make or cause to be made reasonable entries upon 
and inspections of the Property, provided that Lender shall give Borrower notice 
prior to any such inspection specifying reasonable cause therefor related to 
Lender's interest in the Property. 

9. Condemnation. The proceeds of any award or claim for damages, direct or 
consequential, in connection with any condemnation or other taking of the 
Property, or part thereof, or for conveyance in lieu of condemnation, are hereby 
assigned and shall be paid to Lender, subject to the terms of any mortgage, deed 
of trust or other security agreement with a lien which has priority over this 
Mortgage. 

10. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of 
the time for payment or modification of amortization of the sums secured by this 
Mortgage granted by Lender to any successor in interest of Borrower shall not 
operate to release, in any manner, the liability of the original Borrower and 
Borrower's successors in interest. Lender Hhall not be required to commence 
proceedings i3gainst such suc·cessor or refuse to axtend time for payment or 
otherwise modify amortization of the sums secured by this Mortgage by reason of 
any demand made by the original Borrower and Borrower's successors in interest. 
Any forbearance by Lender in exercising any right or remedy hereunder, or 
otherwise afforded by applicable law, shall not be a waiver of or preclude the 
exercise of any such right or remedy. 
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11. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The 
covenants and agreements herein contained shall bind, and the rights hereunder 
shall inure to, the respective successors and assigns of Lender and Borrower, 
subject to the provisions of paragraph 1 6 hereof. All covenants and agreements of 
Borrower shall be joint and severaL Any Borrower who co-signs this Mortgage, but 
does not execute the Note, (a) is co-signing this Mortgage only to mortgage, grant 
and convey that Borrower's interest in the Property to Lender under the terms of 
this Mortgage, (b) is not personally liable on the Note or under this Mortgage, and 
(c) agrees that Lender and any other Borrower hereunder may agree to extend, 
modify, forbear, or make any other accommodations with regard to the terms of 
this Mortgage or the Note without that Borrower's consent and without releasing 
that Borrower or modifying this Mortgage as to that Borrower's interest in the 
Property. 

12. Notice. Except for any notice required under applicable law to be given in 
another manner, (a) any notice to Borrower provided for in this Mortgage shall be 
given by delivering it or by mailing such notice by certified mail addressed to 
Borrower at the Property Address or at such other address as Borrower may 
designate by notice to Lender as provided herein, and (b) any notice to Lender shall 
be given by certified mail to Lender's address stated herein or to such other 
address as Lender may designate by notice to Borrower as provided herein. Any 
notice provided for in this Mortgage shall be deemed to have been given to 
Borrower or Lender when given in the manner designated herein. 

13. Governing Law; Severability. The state and local laws applicable to this 
Mortgage shall be the laws of the jurisdiction in which the Property is located. The 
foregoing sentence shall not limit the applicability of Federal law to this Mortgage. 
In the event that any provision or clause of this Mortgage or the Note conflicts 
with applicable law, such conflict shall not affect other provisions of this Mortgage 
or the Note which c:an be given effect without the conflicting provision. and to this 
end the provisions of this Mortgage and the Note are declared to be severable. As 
used herein, "costs", "expenses" and "attorneys fees include all sums to the 
extent not prohibited by applicable law or limited herein. 

14. Borrower's Copy. Borrower shall be furnished a conformed copy of the Note 
and of this Mortgage at the time of execution or after recordation hereof. 

15. Rehabilitation Loan Agreement. Borrower shall fulfill all of Borrower's 
obligations under any home rehabilitation, improvement, repair, or other loan 
agreement which Borrower enters into with Lender. Lender, at Lender's option, 
may require Borrower to execute and deliver to Lender, in a form acceptable to 
Lender, an assignment of any rights, claims or defenses which Borrower may have 
against parties who supply labor, materials or services in connection with 
improvements made to the Property. 

16. Tram:~for of the Property or a Beneficial Interest in Borrower. If all or any 
part of the Property or any interest in it is sold or transferred {or if a beneficial 
interest in Borrower is sold or transferred and Borrower is not a natural person) 
without Lender's prior written consent, Lender may, at its option, require 
immediate payment in full of all sums secured by this Mortgage. However, this 
option shall not be exercised by Lender if exercise is prohibited by federal law as of 
the date of this Mortgage. 
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If Lender exercises this option, Lender shall give Borrower notice of acceleration. 
The notice shall provide a period of not less than 30 days from the date the notice 
is delivered or mailed within which Borrower must pay all sums secured by this 
Mortgage. If Borrower fails to pay these sums prior to the expiration of this period, 
Lender may invoke any remedies permitted by this Mortgage without further notice 
or demand on Borrower. 

NON-UNIFORM COVENANT. Borrower and Lender further covenant and agree 
as follows: 

17. Acceleration; Remedies. Except as provided in paragraph 16 hereof, upon 
Borrower's breach of any covenant or agreement of Borrower in this Mortgage, 
including the covenants to pay when due any sums secured by this Mortgage, 
Lender prior to acceleration shall give notice to Borrower as provided in paragraph 
12 hereof specifying: ( 1) the breach; (2) the action required to cure such breach; 
(3) a date, not less than 10 days from the date the notice is mailed to Borrower, 
by which such breach must be cured; and (4) that failure to cure such breach on or 
before the date specified in the notice may result in acceleration of the sums 
secured by this Mortgage and sale of the Property. The notice shall further inform 
Borrower of the right to reinstate alter acceleration and the right to bring a court 
action to assert the nonexistence of a default or any other defense of Borrower to 
acceleration and sale. If the breach is not cured on or before the date specified in 
the notice, Lender, at Lender's option, may declare all of the sums secured by this 
Mortgage to be immediately due and payable without further demand and may 
invoke the STATUTORY POWER OF SALE and any other remedies permitted by 
applicable law. Lender shall be entitled to collect all reasonable costs and expenses 
incurred in pursuing the remedies provided in this paragraph 17, including, but not 
limited to, reasonable attorneys' fees. 

If Lender invokes the STATUTORY POWER OF SALE, Lender shall mail a copy 
of a notice of sale to Borrower, and to any other person required by applicable law, 
in the manner provided by applicable law. Lender shall publish the notice of sale 
and the Property shall be sold in the manner prescribed by applicable law. Lender 
or Lender's designee may purchase the Property at any sale. The proceeds of the 
sale shall be applied in the following order: (a) to all reasonable costs and expenses 
of the sale, including reasonable attorneys' fees and costs of title evidence; (b) to 
all sums secured by this Mortgage; and (c) the excess, if any, to the person or 
persons legally entitled thereto. 

18. Borrower's Right to Reinstate. Notwithstanding Lender's acceleration of the 
sums secured by this Mortgage due to Borrower's breach, Borrower shall have the 
right to have any proceedings begun by Lender to enforce this Mortgage 
discontinued at any time prior to the earlier to occur of (i) sale of the Property 
pursuant to the power of sale contained in this Mortgage or (ii) entry of a judgment 
enforcing this Mortgage if: (a) Borrower pays Lender all sums which would be then 
due under this Mortgage and the Note had no acceleration' occurred; (b) Borrower 
cures ali breacr1es of any other covenants or agreements of Borrower contained in 
this Mortgage; (c} Borrower pays all reasonable expenses incurred by Lender in 
enforcing the covenants and agreements of Borrower contained in this Mortgage, 
and in enforcing Lender's remedies as provided in paragraph 17 hereof, including, 
but not limited to, reasonable attorneys fees; and (d) Borrower takes such action 
as Lender may reasonably require to assure that the lien of this Mortgage, Lender's 
interest in the Property and Borrower's obligation to pay the sums secured by this 
Mortgage shall continue unimpaired. Upon such payment and cure by Borrower, 
this Mortgage and the obligations secured hereby shall remain in full force and 
effect as if no acceleration had occurred. 

6 

EPA0096 

0097-0415 



p 3 u 7 

19. Assignment of Rents; lender in Possession. As additional security 
hereunder, Borrower hereby assigns to Lender the rents of the Property, provided 
that Borrower shall, prior to acceleration under paragraph 1 7 hereof or 
abandonment of the Property, have the right to collect and retain such rents as 
they become due and payable. 

Upon acceleration under paragraph 17 hereof or abandonment of the Property, 
Lender shall be entitled to enter upon, take possession of and manage the Property 
and to collect the rents of the Property including those past due. All rents collected 
by Lender shall be applied first to payment of the costs of management of the 
Property and collection of rents, including but not limited to, reasonable attorneys' 
fees, and then to the sums secured by this Mortgage. Lender shall be liable to 
account only for those rents actually received. 

20. Release. Upon payment of all sums secured by this Mortgage, Lender shall 
discharge this Mortgage without cost to Borrower. Borrower shall pay all costs of 
recordation, if any. 

REQUEST FOR NOTICE OF DEFAULT 
AND FORECLOSURE UNDER SUPERIOR 

MORTGAGES OR DEEDS OF TRUST 

Borrower and Lender request the holder of any mortgage, deed of trust or other 
encumbrance with a lien which has priority over this Mortgage to give Notice to 
lender, at lender's address set forth on page one of this Mortgage, of any default 
under the superior encumbrance and of any sale or other foreclosure action. 

The Note secured by this Mortgage has: 

a Principal Sum of $ 
a Rate of Interest of 

60,000.00 
9.000 % 

7 

a Period of loan of 120 months 
Periodic Due Dates of 26th day 
of every month 
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BY SIGNING BELOW, BORROWER accepts and agrees to the terms and 
covenants contained in this Security Instrument and in any rider(s) executed by 
Borrower and recorded with it. 

WITNESS our hands and seal~of August, 1993. 

offord . Bout~ 
;~~~</.~ 

(ace E. Boutwell 

COMMON\IVEAL TH OF MASSACHUSETTS 
Middlesex, ss. 
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Exhibit A 

Four certain parcels of land together with the buildings thereon 
situated on Salem Street, in Woburn, Middlesex County, 
Massachusetts and bounded and described as follows: 

PARCEL ONE: 
That certain parcel of land situate in Woburn, in the County of 
Middlesex and said Commonwealth, described as follows: 

Westerly by land now or formerly of Charles E. Quinn et al, 
one hundred thirty-two and 60/100 feet; 

Northwesterly by said Quinn et al land, one hundred twenty-one 
and 05/100 feet; and 

Southeasterly by land now or formerly of Daniel J. Quinn, 
measuring on the upland, two hundred and 37/100 
feet. 

Said parcel is shown as Lot Bl on said plan (Plan No. 35078 ). 

All of said boundaries are determined by the Court to be located as 
shown on a subdivision plan, as approved by the Court, filed in the 
Land Registration Office, a copy of which is filed in the Registry 
of Deeds for the South Registry District of Middlesex County in 
Registration Book 389, Page 197, with Certificate 58179. 

The above described land is subject to a Taking by the Middlesex 
County Commissioners for relocation of Salem Street, as shown on 
said plan, see Filed Plan 683, Document 33795 and to a Taking by 
the City of Woburn for construction of sewer, Document 111000. 

For Mortgagors' title see Certificate of Title No. 187189 filed in 
Registration Book 1066, Page 39. 

PARCEL THO: 
That certain parcel of land situate in Woburn, in the County of 
Middlesex and said Commonwealth, described as follows: 

Southwesterly by line of land marked City of Woburn (Sewer 
Location) as shown on plan hereinafter mentioned, 
five hundred twenty-three and 17/100 feet; 

Northwesterly by land now or formerly of John J. Riley Company, 
about five hundred and eighty-one feet; 

Northeasterly by the Abajona River; 

Southeasterly by land now or formerly 
measuring on the upland, 
fifty-three feet; and 

of Daniel J. Quinn, 
about two hundred and 

Southeasterly again, one hundred twenty-one and 05/100 feet, and 

Northeasterly one hundred thirty-five and 66/100 feet, by Lot B1 

en said plan, ending at a point on Salem Street. 

Said parcel is shown as Lot 1 on said plan (Plan No. 3507c). 

All of said boundaries, except the river line, are determined by 
the Court to be located as shown on a subdivision plan, as approved 
by the Court, filed in the Land Registration Office, a copy of 
which is filed in the Registry of Deeds for the South Registry 
District of Middlesex County in Registration Book 612, Page 138, 
with Certificate 96488. 

The above described land is subject to such flowage rights as may 
legally exist. 
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For Mortgagors' title see Certificate of Title No. 187190 filed 
with the Middlesex South District Registry of Deeds Land 
Registration Office in Registration Book 1066, Page 40. 

PARCEL THREE: 
That certain parcel of land situate in Woburn, in the County of 
Middlesex and said Commonwealth, described as follows: 

Southeasterly by the Northwesterly line of Salem Street, two 
hundred twenty-one and 99/100 feet; 

Southwesterly by land now or formerly of Hugh A. Quinn et al, 
four hundred forty-eight and 89/100 feet; and 

Northwesterly eight and 62/100 feet; and 

Northeasterly five hundred and 82/100 feet, by line of land 
marked City of Woburn (Sewer Location) as shown on 
plan hereinafter mentioned. 

Said parcel is shown as Lot 2 on said plan (Plan No. 3507c). 

All of said boundaries are determined by the Court to be located as 
shown on a subdivision plan, as approved by the Court, filed in the 
Land Registration Office, a copy of which is filed in the Registry 
of Deeds for the South Registry District of Middlesex County in 
Registration Book 612, Page 138, with Certificate 96488. 

Together with the fee and soil of so much of Salem Street shown on 
said plan as was included by implication of law in bounding by 
Salem Street in its former location prior to its relocation by the 
Middlesex County Commissioners under Document 33795. 

The above described land is subject to such flowage rights as may 
legally exist, see Order of Court, Document 338765. 

For Mortgagors' title see Certificate of Title No. 187191 filed 
with the Middlesex South Land Registration Office in Registration 
Book 1066, Page 41. 

PARCEL FOUR: 
The land in said Woburn with the buildings thereon beginning at a 
corner of the North side of Salem Street at land of Charles E. 
Quinn et al, the line runs N 5° 55' W to a stake a distance of three 
and 06/100 (3.06) feet, thence turning the line runs N29° 36' 00" 
E two hundred and 36/100 (200.36) feet to a stone bound, thence in 
the same course by land of aforesaid Quinn a distance of two 
hundred sixty-eight and 19/100 (268.19) feet to the thread of the 
Aberjona River, thence following the thread of the Aberjona River 
in a general Southerly direction, three hundred thirty (330.00) 
feet more or less to the North side of a bridge on Salem Street, 
said point being on the North side of Salem Street, thence the line 
runs S 49° OO'W a distance sixty-four and 70/100 (64.70) feet to a 
stone bound, thence on a curve bearing to the right with a radius 
350.05' a distance of one hundred thirty-eight and 19/100 (138.19) 
feet to a stone bound, thence the line runs S 71° 36"W a distance 
of hundred fifty-six and 95/100 (156. 95) feet to a stone bound, 
theDce or. a cu~:-·.r-~ beaYii::.g t.c the r.ight wit.h a radius of 755. nl' a 
distance of twen~y-seven a~d 30/100 (27.30) feet to a stake to the 
point ot beginning. 

Containing 62,500 square feet more or less. The last four courses 
described constitute the layout of the North side of Salem Street 
as laid out by the County Commission in 1920. 

Being the same premises conveyed to the Mortgagors by deed of 
Clifford C. Boutwell et ux dated March 20, 1990 and recorded with 
the Middlesex South District Registry of Deeds at Book 20445, Page 
72. 
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