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?} This Aqgreement and Declaration of Trust entered into this
|
g:i E day of Soptember, 1980, by and between John F, Murphy
d of Burlington, County of Middlesex, Massachusctts, together «ith

his heirs, executors, administrators and assigns, hereinafter
called Subscribor, and John F. Murphy of Burlington, County of
Middlesex, Massachusctts, and Joan E. Murphy of Burlington,
County of Middlesex, Massachusetts, together with their

successors, hercinafter designated Trustees.
1 WITNESSETI

That Whorcas, it is dosired by the Subpcriber hereto and his
assigns and such others as may become Sharcholders hercunder to
ongage in the businose horoinaftor scot forth and to contribute
therefor property or otherwiaé for their interest herein; and

Whercas, the Trustees, for the purpose of defining the
intercsts of the Subscribexr and his assigns in such property,
have agreed to issue to the Subscriber a negotiable certificate
for Throe Thousand (3,000) sharcs, which shall be no par common

shares, and the said shares to be issued to the Suboeriber as

follows, viz.:

Name Rosidence No. of nharcs
John . Murphy 16 Harriot Aveonue 3,000

Burlington, Mapsachusctts
Whorcas, it is desired by the said Subscriber that the said
porsons namod as Trustoes hercin shall act as Trustees under the
terms and conditions hereinafter sct forth for the purposc of
carrying on said business and of helding all property which may

come into their hands as Trusteces as aforcsaid; and

US EPA ARCHIVE DOCUMENT

A0
SDMS Doc ID 547767




BK14080 P6277

Wheroas, tho said porsons herein named as Trusteos are

willing to accopt theo said Trust as hereinaftor set forth and

upon the following torms and conditions.

Now, Thorefore, the Trusteos hereby declare that they will
hold said proporty so to be transferred to them, as well as all
othor property which thoy may acquire as such Trustees, together
with tho proceods thoroof, in trust, to manage and dispose of
tho samo for tho bonofit of the holders from time to time of
tho cortificatos of shares issued heroundor, in the manner and

subjoct to tho proviamions as horoinaftor set forth. !

ARTICLE I - PRINCIPAL OFFICE OF TRUST

Soction 1. The principal office of the 0ld 0il Realty Trust !
shall be locatod at 16 Harriet Avenue, Burlington,

County of Middlesox, Massachusetts.

ARTICLE II = NAME OF TRUST

Soctien 1. Thoe Trusteecs and their successora, in their
colloctive capacity, shall be designated as the
0ld 0i1 Reoalty Trust, and under that name shall,
80 far as practicable, conduct all business and
oxocuto all instruments in writing in the perform=-

ance of their trust,

ARTICLE III = FISCAL YEAR

Soction L Tho fiscal year of tho Trust shall end on

Docomber 3lst of cach year.

ARTICLE IV = SEAL

Saction 1. The seal of the Trust shall be cireular in form
and shall set forth the name of the Trust, the

yoar "1980" and "Commonweoalth of Massachusetts”.

N

i R e i e e S e A £, N A




e

BK14080 Pc278

Section 1.

Soction 1.

Scetion 2,

ARTICLE V = DURATION OF TRUST

Unless soonor torminated as hereinafter set forth,
the within Trust shall torminate twenty-one (21)
years aftor the death of the survivor of the
Trustces and Cestuis Que Trustents as named in

the within Trust.

ARTICLE VI - AMENDMENTS TO AND TERMINATION OF THE
TRUST

The Trustcos may, by majority voto, at any time,
and from time to time, amend, alter, add to, or
change this Declaration of Trust in any manner
whatsoover, cxcepting therefrom, however, the
oxomption from personal liability of the Trustces
and Costuis Que Trustents as herein sot forth.

In like manner the Trustces may tcorminate this
Trust, providod, howcvor, that the Truotces then
in office arc duly indemnifiecd against outstanding
obligations and liabilitics of the Trust,

Any amendment, altoration, addition, change or
tormination of the Trust pursuant to the fore-
going provisions shall become effecctive upon the
rocording thereof with cach Registry of Deeds
wherein this instrument has been recorded, of an
instrument of ameondment, altcration, addition,
change or termination, as the case may be, signed,
scalod and acknowledged in the manner required in
Massachusetts for the acknowledgement of deeds,
by the Trustees, sotting forth in full theo amend~
ment, alteration, addition, change or tormination

and reciting tho consent of the Sharcholders




Soction 1.

Sogtion 1.
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horoin roquired to consent thereto. Such instru-
ment, so oxecuted and rocorded, shall be con-
clusive ovidence of the oxistence of all facts
and of compliance with all tho prerequisites to
tho validity of such amendment, altoration,
addition, change or termination, whother stated
in such instrument or not, upon all questions as
to title or affecting the rights of third persons
and for all othor purposes. Nothing in this
paragraph contained shall be construed as making
it obligatory upon the Trustees to amend, alter,
add to, change or torminate the Declaration of
Trust upon obtaining the necessary consent as

horoinbefore provided,

ARTICLE VII ~ DEPOSITORY BANK

Tho Trusteoes shall soloct a depository bank for
thoe funds of the Trust and may, in their sole dis-
erotion, change such depository bank and cause a
transfer of funds to be made. The Trustees

namod horein declare that they have sclected for
such dopository bank the Suburban National Bank of

Arlington, Massachusetts.
ARTICLE VIITI - FINANCIAL REPORTS

At tho annual meeting, the Trustees shall present
to the Sharcholder a financial report of trust
oporations for tho preceding fiscal year. The
roport shall consist of a profit and loss state-
ment and shall be in such detail as the Trustees

may doom proper,
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Soction 1.

Soction 2,

Soction 1.

Section 1.

ARTICLE IX - DIVIDENDS AND DISTRIBUTION

The Trusteces shall distribute to the Sharcholder
out of the net income of the Trust such sumn as
thoy shall determine. The amounts to be dis-
tributed and the time of distribution shall rest
in the discretion of the Trustecs. The Share-
holder shall share in such distribution in
proportion to his beneficinl interest in the
Trust as represented by his holdings of cortifi-
catos of cquitable ownership.

The Trustees may set aside moncy as a surplus,
roeserve or contingent fund and may usc the same
for the improvement of or addition to the trust
property or for the reduction of mortgages or
other indebtedness. The reservation of such funds

shall be in the sole discrotion of the Trustces.

ARTICLE X = CHECKS, NOTES, DRAFTS, ETC.

Chocks, notes, drafts and other instruments for
the payment of moncy drawn or borrowed and any

instrumonts of socurity thorcfor or endorsed in
the names of the Trustees or of the Trust shall

require tho signaturc of both Trustces.

ARTICLE XI - TRUSTEES

The Trustecs named herein shall hold office during
the term of their natural lives unless any one or
both of thom resign, refuse to act as Trustoo or
arc unable so to do or are incapable of assuming
tho dutics of such office. Tho remaining or sur-

viving Trustee shall be solely responsible for the
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Scection 3.
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administration of the Trust unless he or she shall
clect to fill any vacancy then existing.

The appointment of a Trustee shall be evidenced by
a writing, signed and acknowledged in the manner
roquirod for the recording of deeds in the Common=
woalth of Massachusetts, by the natural person or
persons accepting the office of Trustee. Such
instrument shall become effective upon the re=-
cording thoreof with each Registry of Deeds where
this Doclaration of Trust is rocorded, and such
porson or porsons shall thereupon be and become
such Trustee and shall be vested with title to the
trust property, jointly, with the remaining or
surviving Trustee without the necessity of any

act of transfer or conveyance,

Mootings of the Trustees shall be held from time to
timo upon the call of cither of the Trustees,
Notico of any meetings shall be given not less

than threo (3) days before the meeting but may be
waived by either Trustee either before or after sud
meeting. The concurrence of both the Trustees
shall be necessary for the validity of any action
taken by them. Any deed, mortgage, lease or
othor instrument or writing executed by both the I
Trustees shall be valid and binding upon the
Trustees and upon the Trust when signed as above
provided. j
Cither Trustee may resign at any time by instru-
ment in writing signed and acknowledged in the
manner required in Massachusetts for the acknow-

ledgement of deods and such resignation shall take

= 1B .=
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Sectien 5.

Soction 6,

Section 7.

cffect upon the recording of such instrument in
cach Registry of Deeds where this Declaration of
Trust is recorded.

Lach Trustec shall bo ontitled te sueh reasonable
compensation for his scrvice ao shall be from
time to time fixed and determined by the Trustecon
and also additional reasonable compensation for
extraordinary or unusual services, legal or
otherwise, rendered by him in conncction with the
trusts hercof.

Either Trustee may acquire, hold and scll shares
in the trust on his personal account, cither in
his individual name or in a fiduclary capacity or
jointly with other persons, or as a member of a
firm or assocliation or otherwise, without being
thoreby disqualified as a Trustee, and whilo so
holding any shares on his personal account phall
bo entitled to the same rights and privileges as
other owners of sharcs of beneficial interest
horein.

No Trustoc hercinbofore named or appointed as
hercinbefore provided shall under any circum-
stances or in any event be held liable or account=-
able out of his personal asscts or be deprived

of compensation by rcason of any action taken,
suffered or omitted in good faith or be so liable
or accountable for more money or property than he
actually receives, or for allowing the other
Trustec to have posscssion of the trust books or
property, or be so liable, accountable or de=-

prived by roason of honest errors of judgment or
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Soction 9.
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mistakos of fact or law by roason of the existence
of any porsonal or adverse intorest or by reason
of anything excopt his own porsonal and willful
malfeasance and defaults.

No Trustooe shall be disgualified by his office
from contracting or doaling with the other
Trusteo, oxr with one or more holders of sharos of
bonoficial intoreost (whethor direetly or in-
directly bocause of his interest individually or
the Trustee's intorest or any Shareholder's
intorest in any corporation, firm, trust or other
organization connected with such contracting or
doaling or bocause of any other reason), as
vondor, purchasor or othorwise, nor shall any such
donling, contract or arrangement entered into in
rospoct of this Trust in which cither Trustee
shall be in any way intorosted be aveoided nor
shall eithor Trustee so dealing or contracting or
boing so intercsted be liable to account for any
profit roalized by any such doaling, contract or
arrangemeont by roascn of such Trustee's holding
offico or of the fiduciary relation hereby
ostablishod provided tho Trustee shall act in good
£aith and shall disclose tho naturc of his
intorost beforec tho dealing, contract or arrange-
mont is onteorod into.

Thoe Trustoos or cither of them shall not be en=-
titled to look to the holdors of Certificates of
Bonoficial Intorost porscnally for indemnity
against any liability incurrod by them or ei:hér

of thom in tho oxccutlon hereof or to call upon

o
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Section 1.

such holdoers for tho payment of any sum of moncy
or asscasment whatsocver, but it is expresoly
agroed that, in case any Trusteec or Cestuis Que
Trusteont shall at any time, for any rcason, be
held te and be under any personal liability as
such Trustee or Cestuis Que Trustent, not duc to
his acts in bad faith, then such Trustec or
Cestuis Que Trustent shall be held harmless and
indemnificd out of the trust cstate from and of
all loss, costs, damagec, or cxpense by reason of
such liability, and if, at any time, the trust
income shall be insufficient to provide for such
indemnity and to satisfy all liabilitics of and
claims upon it, then the trust caotate shall, in
prefercnce and priority over any and all other
claims or licens whatsocver, cxccpt mortgages and
except as otherwise expressly provided by law, be
applied f{irat to the indemnification of the
Trustces from any loss, costs, damage or cxpense
in connecction with any porsonal liability which
thoy may owe or have incurred, cxcept as afore-
said, and thoroafter to the indemnification in

like manner of the Cestuis Que Trustents.

ARTICLE XII = POWERS OF TRUSTEES

The Trusteces shall have the absolute control and
management of the Trust proporty as if they were
the absolute owncrs thereof, frece from the control
of the holders of beneficial interest, and,
without the follewing cnumeration limiting the

genorality of the foregeing or of any item in the
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cnumeration, with full power and uncontrolled dis-

crotion, subjoct only to the limitations and con-

ditions hereof, at any timo and from time to time

and without the necossity of applying to any

court or to the holders of Certificates of

Donoficial Interest for lcave so to do:

: 55

To rotain tho trust property, or any part or
parts thercof, in tho same form or forme of
investment in which received or acquired by
them so far and se leng as theoy shall deom fit,
without liability for any loss resulting
thorefrom.

To soll, assign, convoy, transfor, exchange, and
othorwisc decal with or disposc of the trust
proporty or any part or parts theoreeof, free

and discharged of any and all trusts, at publie
or privatc sale, to any porson or persons, for
cash or on crodit, and in such manner, on such
torms and for such consideration and subject to
such rostrictions, stipulations, agreements

and recsorvations as they shall deom proper, in=
cluding the power to take mortgagos to secure
tho whole or any part of the purchase price

of any of the trust proporty sold or trans-
forred by them, and to executo and delivor any
doed or other instrument in connoction with

the foregoing.

To purchasec or othorwise acquire title to, and
to ront, lcase ox hire from others for terms
which may extend beyond the termination of this

Trust any proporty or rights to property, real

w10 =
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or personal, and to own, manage, usc and hold
such property and such rights,

4. To borrow or in any othcr manner raise such

! I sum or sums of money or other property as they

) | shall deem advisable in any manner and on any

torms, and to cvidenc¢e the same by notes,

! bonds, socuritios or other cvidence of indebt-

% edness, which may maturc at a time or times,
ovon beyond the possible duration of this
Trust and to cxecutc and deliver any mortgage,
pledge, or other instrument to sccurc any
such borrowing.

5. To onter into any arrangement for the use or
occupation of the trust property, or any part
or parts thorcof, including, without thereby
limiting the generality of the foregoing,
loasos, subleoases, casoments, licensmes, or
concessions, upon such terms and conditions
and with such stipulations and agrecments as
thoy shall deom desirable, even if the same
shall cxtend beyond the possible duration of

} this Trust.

| - 6. To invest and reinvest the trust property, or

1 any part or parts therecof and from time to time

and as oftan as they shall deem fit to change

investments, including power to invest in all
types of securities and other property, of
whatsoever nature and however denominated, all
to such extent as to them shall scem proper,
and without liability for loss, even though

such property or such investments shall be of

- 1] =
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a charactor or in an amount not customarily
considerod proper for the investment of trust
funds or which dees or may not produce income,
provided however, that the Trustees shall not
bo pormitted to deal in “"puts", "calls" or
commodity futures.

To incur such liabilities, obligations and
oxponscs, and to pay from the principal or the
income of the trust property in their hands

all such sumas, as they shall doem necessary

or proper for the furtherance of the purposes
of the trust.

To dotormine as to all sums of money and other
things of value received by them, whether and
to what oxtent the same shall be deemed to be
and shall be accounted for as principal or as
income, and as to all charges or expenses paid
by them, whother and to what extent the same
may be charged against principal or against
income, including, without hereby limiting the
generality of the foregoing, power to apportion
any roceipt or oxpense between principal and
income, and power to detormine what portion, if
any, of the actual income received upon any
agsot purchased or acquired at a premium or any
wasting investment shall be added to principal
to provent a diminution thoreof upon the
maturity or oxhaustion of such asset or in-
vostment.

To vote in such manner as thoy shall deem fit

any and all shares in any corporation or trust

- 12 =
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10,

11.
12.

13,

which shall be comprised in the truct
proporty, and for that purposc to give proxico
to any person or persone or to cach other; to
voto, walve any notice, or otherwisec act in
respect of any such shares.

To buy or othcorwise acquire for this trust
shares in the trust and to hold said sharcs or
disposc of thcmlin any manner herein provided
for the original issuc of thc shares of trust,
provided, however, that sharcs so held by the
Trustees shall not while so held be included
in determining any proportion of shares herein
reforred to and shall not be included as
consenting to any action or proposed action

of the Trustees to which consent of any
portion of the holders of Certificates of
Beneficial Interest is required by the teorms
hercof.

To guarantoo performance of the obliqations of
others in any casos where they shall deem that
it is to the advantage of this Trust that such
guaranty be given.

To maintain such offices and other places of
business as they shall dcem nccessary or propor
and to cngage in busincss in Massachusotts or
elsewhere.

To employ, appoint and rcemove such agents,
managors, officors, board of managors, brokers,
employees, scrvants, assistonts and counsel

as thoey shall deem propeor, for the purchase,
sale or management of the trust property, er
any part or parts thereof, or for conducting

the business of the Trust and to dofinc theoir

- 13 =
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rospective dutics and fix and pay their com~

ponsation and the Trustees shall not be answer=

able for the acts and defaults of any such
porson or persons. The Trustees may delogate

to any such agent, manager, officer, board,
broker, employec, sorvant, assistant or

counscl any or all of their powers (including |

discretionary powers, except that the power to

join in amending, altering, adding to,
torminating or changing this Declaration of !
Trust and the Trust hereby c¢reated shall not be
delogatod) all for such times and purposes as

thoy shall doem proper.

Genorally, in all matters not herein otherwise
specificd, to control, manago and dispose of

tha trust proporty as if the Trustees were

tho absoluto ownors thoreof and to do any and |

all acts, including the oxecution of any instru=
mont3 which by thoir performance thereof shall i
be shown to bo in their judgment for the best I
intorosts of the holders of Certificates of |

Beneficial Intercst.

No Trusteo named or appointed as hereinbefore
provided whother as original Trusteec or as
pucecessor to or as substitute for another,
shall bo obliged to give any bond or surety or
other sccurity for the performance of any of
his duties hereunder. '
PROVIDED ALWAYS, that the Trustees shall have
no power or authority by virtue of any

provision anywhere in this instrument contained

A s
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Section 1.

or otherwise, to borrow moncy on the ¢redit or
on behalf of the holders of Certificates of
Beneficial Interest or any of them personally
or to make any contract on behalf of, or
binding, the said holders of such Certificates,
or any of thom personally or to incur any
liability whatever on behalf of, or binding
the said holders or any of them personally or
othorwisc to bind the said holders or any of

them personally.

ARTICLE XIIX - PURPOSES OF TRUST

Full powor and authority is hereby granted to the
Trustces to improve, manage and protect any and all
real and/or porsonal property of the Trust, and to
contract to scll, to grant options to purchase, to
scll on any terms, to convey cither with or without
consideration, to convoy said premiscs or property
or any part thoreof to a successor or succespors

in trust and to grant to such successor or
successors in trust all of the title, estate,
powors, and authorities vested in such Trustees, to
donate, to mortgage, pledge or otherwise encumber
said property, or any part thercof, to lcase said
property, or any part thereof, from time to time,
in pessession or reoversion, by lcases to commence
in praesenti or futuro, as the Trusteccs may deem
proper without regard to the duration of the Trust
or any statutory restrictions on lcasing and with=-
out the approval of any court, and to renew or ox-

tond such leases upon any terms and for any peried

& Yha
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or poriods of time and to amend, change or modify
lcascos and the terms and provisions thereof at any
timo or times hereafter, to contract to make
loases and to grant options to leasc and options tor
ronow loases and options to purchase the whole or |
any part of the reversion and to contract
raspocting tho manner of fixing the amount of

prosent or future rentals, to partition or to ex-

chango said property, or any part thereof, for
othor roal and/or personal property, to grant |
casements or charges of any kind, to release, J
convey or assign any right, title or interest in or;
about ox easement appurtenant to said premises or i
any part thercof, and to deal with said property
and overy part thereof in all other ways and for i
such othor considerations as it would be lawful
for any person owning the same to deal with the
same, whethor similar to or different from the i
ways above specified, at any time or times !

hereafter.

ARTICLE XIV - CERTIFICATES OF BENEFICIAL INTEREST

Each Shareholder shall be entitled to-a Certificate
or Certificates representing in the aggregate the
shares held by him, and substantially in the form
annexod hereto and made a part hereof. A full and |
accurate record concerning the outstanding shares
in the Trust shall be kept by or under the direc-
tion of the Trustees on certificate stubs, or such
other and adequate mcans as they may £rom time to
time determine, which record shall contain the

names and addrosses of the Shareholders and the

- 16 =
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Scection 2,

Section 3.

numbor of shares held by them respectively and all
transfors thoreof.

The Trustecs and the Sharcholder may treat the
rogistered holders of any outstanding Certificates
of Benoficial Intcrest as the owner for all
purposes of the Certificate and of the sharxes
represented thoreby and shall not be bound to
recognize any eguitable or other elaim to or in-
terest in an unrccorded transfcr of such
Cortificate or part thercof on the part of any
person or bo affected by any notice to the contrary
or be under obligation to make any inquiry except
as otherwise oxpressly provided herein or by law.
And the receipt of the person in whose name any
Certificate of Beneficial Interest is registered
or, if such Cortificate is registered in the names
of more than onc person, the recelpt of any one

of such persons shall be a sufficient discharqe
for all distributions and other moneys payable in
respect of such share and from all liability to
sce to the application thercof,

If any Certificate is worn out, mutilated, or de=-
faced, the Trustees may upon surrcender thercof for
cancellation issuc a new Certificate in place there-
of and, upon cvidence satisfactory to the Trustees
that a Certificate has been lost or destroyed, and
upon roceiving indemnification satisfactory te the
Trustees against loss to them, the Truatces may
issue in place therecf a new Certificate; and any
such new Certificate shall take, for all purposes,
the place of the Certificate so worn out, mutilatced,

defaced, lost or destroyed.

= X =
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ARTICLE XV = TRANSFER OF SHARES

Shares shall bo transferable on the records of the
Truat only by the record holder thereof or his
agent thercunto duly authorized in writing, upon
dolivery to the Trustees of this Trust, of the
Cortificate or Certificates therefor, properly en=-
dorsed or accompanied by duly executed instruments

of transfer.

ARTICLE XVI - RESTRICTIONS UPON THE TRANSFER OF
CERTIFICATE

Any holder of a Certificate of Beneficial Interest

deairing to transfer any part oral of the shares

roprosentoed therein may do so by the following

proceduro;

1. He shall notify the Trustees of his desire to
sell or tranafer by notice in writing, which
notice shall contain a request that an
accounting of the Trust be had and that the
Trust property, real and pexsonal, be
appraised in accordance with standard and
accepted accounting and appraisal practices.

2, Whenever the value of the Trust Estate or any
itom of property contained therein shall be
fixed for the purpose as set forth in this

Article or for any other purposes, the

Trusteces may set sald value without recourse to|

any particular method of appraisal and any
decision by them as to value when made in
good faith shall be conclusive on all parties

in interest.

- 18 -
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Within sixty (60) days from the date of receipt
of the notice in writing from the scller, the
Trustees shall determine the fair value of the
shares, as ef the date of the notice, as re=-
flccted by the said accounting and appraisal,
and shall notify the seller in writing ef the
value of the shares as so determined. The
scllor shall be entitled to reeecive from the
Trustces the valuc of the shares so ascertained
within thirty (30) days from the datc of notifi-
eation of the valuation, upon the surrender of
the Cortificates to the Trustees.

In the event that the Trusteces rafuse, fail or
neglect to exercisc their right to redeem the
shares, as hercinbefore set forth, the seller
of such shares shall he at liberty to scll or
transfer the samo in any manncr he may sce fit.
No shares of Beneficial Intorecst in the Trust
shall be sold or transferrcd on the booksn of
the Trust until these provisions have been
complicd with, but the Trusteces may, in any
particular insotance, waive the requirement.
Theroe shall be printed on cach Certificate of
Boncficial Intorest the following statement:
“The transfer of the within Cortificate of
Boneficial Interest is rostricted pursuant to
Article XVI, Secctions 1, 2, 3, 4 and 5 of the
Declaration of Trust, The Trustees will, upon
receipt of a written rogquest of the holder of
the within Cortificate, furnish a copy of the
refercncod scctions ©f the Declayation of Truot

without charge."

- 19 =
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7. The foregoing restrictions shall not prevent i
the acquisition of shares by devisees or i
logateos by Will or by laws of descent and .
distribution from the estate of a deceased
porson or distributees of trust funds among

those entitled thereto. i

ARTICLE XVII ~ ISSUANCE OF ADDITIONAL SHARES

|
The Trustees, in tholr discrotion, may, from time i
to time, and without vote of the Shareholders, !
|

issuo shares of this Trust, in addition to the then
lssuod and outstanding shares and sharee held in I
tho troasury, to such party or parties and for such!
consideration, at such time or times, and on such |
torms as tho Trustcos may deem best, and may in
such mannor acguiyxo other assets (real, personal or!
mixed) and businosses, and no prior offering there-i
of to any of the Sharcholders horounder need be !
|

mado.

|
ARTICLE XVIII - RIGH1S OF LEGAL REPRESENTATIVES I

The sharecs issued horeunder shall be personal
proporty giving only the rights in this instrument
and in tho Certificate thereof specifically set
forth. The doath of a Sharcholder during the con~ |
tinuance of this Trust shall not terminate the

Trust nor give his or her legal represcntatives a

right to an accounting or to take any action in the

courts or othorwise against other Sharcholders or

the Trustees or the property helé hereunder, but

shall simply entitle the legal representatives of

e T
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Section 1.

Section 1.

Section 1.

the doceased Sharcholder to demand and receive a
new Certificate of shares in place of the Certifi=-
cate held by the deceased Sharcholder, and upon the
acceptance of which such legal representative shall
succeed to all the rights of thce docecased share=

holder undor this Trust.
ARTICLE XIX = NOTICES TO SHAREHOLDERS

Notices to Shareholders of the annual and all
special mectings shall be given by any one of the
Trustees by mailing the same, postage prepaid, to
the last known address of the Sharcholder as it
appears on the books and records of the Trust, at
loast five (5) days before the said meeting. Any
adjourned meeting may be held as adjourncd without

further notice.

ARTICLE XX - VOTING OF SHAREHOLDERS

At meetings of the Sharcholdere, cach holder of
shares shall be entitled to one (1) voto for cach
share held by him, and any Sharcholders may vote

by proxy.

ARTICLE XXI = ANNUAL MEETING OF SHAREHOLDERS

The annual meeting of the Sharcholders shall be
held on the third Monday in Febyruary of caeh yoar
at 8:30 P. M. at the principal office of the Trust
unless some other meeting place shall be dcsignated

by the Trustees.

ARTICLE XXXII - INSPECTION OF BOOKS AND RECORDS

The books and records of the Trust shall be made
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availablo for inspoction by the Shareholderxs

during business hours and at reasonable times.

ARTICLE XXIIX -« DECLARATION OF NO PARTNERSHIP

No partnership is created by this Declaration or
by the oporations of this Trust hereunder. It is
oxpressly doclared that, as between and among the
Sharoholders, Trustees, Employees, and Agents of
this Trust, a Trust and not a partnership is
deomod to bo created by this Declaration
irrespoctive of whether any different status may
be held to oxist as far as others are concerned or
in any other respect, and that the Shareholders
shall bo deemed to hold only the relationship of
Cestuis Que Trustents to the Trustees, with only
such rights as aroe conferred upon them as such

Costuls Quo Trustoents hereunder.

ARTICLE XXIV = THIRD PARTIES

No purchaser, mortgagee, lender or other person
doaling with the Trustees as thoy then appear of
rocoxd in the Rogistry of Deeds as provided herein
shall be bound to ascortain or inguire further as
to the persona who ara then Trustees hereunder or
bo affocted with any notice, implied or actual,
otherwiso than by a certificate thereof. The
recoipts of the Trustees or either of them for
monics or things paid or delivered to them shall be
cffectual discharges therefrom to the porscns .
paying or delivering the same and no person from

whom the Trusteecs shall receive any money,
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proporty or other credit shall be required to sce
to the application thercof. No purchaser,
mortgagee, lender or other person dealing with the
Trustecs or with any real or personal property
which then is or formerly was trust property shall
be bound to ascertain or inquire as to the ox-
istoence ox occurrence of any cvent or purpose in
or for which a sale, mortgage, pledge or charge is
herein authorized or directed, or otherwise as to
the purpose or regularity of any acts of tho
Trusteces purporting to be done in pursuancc of any
of tho provisions or powers hercin contained, or as
to the regularity of the appointment or resignation
of either Trustee, and any instrument of appointment
of a new Trustee or resignation of a prior Trustec,
recoxded as herein spoeifiecd, shall boe conrlusive
cvidence in favor of any such purchaser or other
person dealing with the Trustees of the matters
therein recited.

No corporation, company, trust, association, body
politic or other body having outstanding shares,
bonds or other sccuritios, shall be affected by
notice that any of its shares or bonds or other
socurities are subject to this Trust or be bound

to sec to the cxccution hercof or to ascertain or
inquire whether any transfer of any such shares,
bonds or othor securities by the Trustees is
authorized, notwithstanding such authority may be
disputed by some other person.

Every note, bond, contract, order, instrument,

certificate, undertaking, obligation, covenant ox
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agreement, whother oral or written, made, issued
or executed by the Trustees shall be deemed to

have been entered into subject to the terms, cone

ditions, provisions asd restrictions hereof. i
This Doclaration of Trust and any amendments here- 1
to and any certificate herein reguired to be re-
corded and any other certificate or paper signed H
by sald Trustees which it may be deemed desirable
to rocord shall be recorded with the Registry of
Decds as provided herein and such record shall be
doomed conclusive evidence of the contents and !

offectiveness thereof according to the tenor |

|
thoreof; and all porsons dealing in any manner

whatsoever with the Trustees, the trust property

or any Sharcholder thereunder thall be held to have |
notico of any alteration or amendment of this i
Poclaration of Trust, or change of Trustee or
Trustoes, when the same shall be recorded with said
Rogistry of Doeda. Any certificate signed by the !
Trusteos in offico at the time, setting forth as

facts any matters affecting the Trust, including

statements as to who are the Shareholders, as to

what action has been taken by the Shareholders, and

as to matters determining the authority of the

Trusteos to do any act, when duly acknowledged and

recorded with said Registry of Deods, shall be
conclusive evidence as to the existence of such
allegod facts in favor of all third persons, in-
cluding the Trusteces, acting in reliance thereon.
Any certificate executed by the Trustees here- | !

under setting forth the existence of any facts, the|
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cxistence of which is noecossary to authorize the
oxocution of any instrument or the taking of any
action by such Trustee shall, as to all persons
acting in good faith in reliance therecon, be con-
clueive evidence of thoe truth of the statoments
made in such certificate and of the existence of

the facts therein set forth.

ARTICLE XXV = CONSTRUCTION AND INTERPRETATION

In the construction horeof, whether or not so ox-
prasscd, words used in the singular or in the
plural shall respectively include both the plural
and the singular. Words denoting males shall in-
clude females and words denoting persons shall in-
clude individuals, firms, associatiens, companies,
trusts and corporations unless a contrary intention
is to be inferred from or required by the subject
matter or contoxt. Tho cover, title, and hecadings
of the within Declaration of Trust are inserted
only for convenience of referocnce and arec not to
be taken to be a part hereof or to control or
affect the meaning, construction, interpretation or

cffect of tho provisions contained herein.

ARTICLE XXVI = RESTRAINT ON ALIENATION

No part of the Trust Estate, whether principal or
income, realty or personalty, shall ever be
subject to transfer, assignment, sale, pledge,
alienation or anticipation in any manner by any

benoficiary or remainderman. Nor shall the interest




Soction 2.

BK14080 P630]

of any bonoficlary or remainderman, prior to final
Aistribution, bo taken on exocution or be subject
to any process, legal or cguitable, or be seized
in any manner or be held liable for the
bonoficiary or remaindorman's debts, contracts,
obligations, liabilities or ongagements of any
kind whatsopover; nor bo affectod by bankruptcy or
insolvoncy proceedings, nor be subjoct to the
control or claims of creditors or of any spouse
of any bonaficiary or remainderman.

If any porson ontitled to any portion of this
Trust Estate or any portion of the net income
thorocof shall oncumboer, assign or sell any
proporty of otheor interest therein to which he or
she may in any manner or event be entitled, or if
he or she shall suffer any act, default or legal
or oquitable process by means of which any
proporty or interest thoroin might or could be
divortod to tho use or claims of ereditors or
spousos, or if{ any bencficiary shall be adjudged
bankrupt or insolvent, then and thereupon, his

or her entire right, title and interest to any
such proporty or inteorost shall bo deemed by such
act, default or adjudication, to have been
rendered void and thoroafteor the Trustees shall
oxpend in their sole uncontrolled discretion, for
the use and benofit of sald heneficlary or
romaindorman, or for the use and benefit of his or
her dopondonts or members of his or her immediate

family, such portion of the principal or income of
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the Trust Estate. But in no event shall the total
sun exceed the amount to which the beneficiary or
remainderman would have becn cntitled but for the

act, default or adjudication aforesaid.

ARTICLE XXVIYI - EXECUTION AND ACCEPTANCE

The within Declaration of Trust is executed in
four (4) counterparts by the partics hereto, cach
of which counterparts, or photocopies thereof,
shall be deemed to be an original and such countor-
parts and photocopies shall constitute but one and
the same instrument which shall for all purposcs
be sufficiently evidenced by any such original,
counterpart or photocopy.

The acceptance of a Certificate of Boneficial
Interest issued hereunder shall constitute the
Sharcholder accepting such certificate a party to
this agreement with the same forxc¢e and cffcct as
if he had hereunto signed his namc and affixed his
seal and upon ceasing to be a holder of rccord of
Cortificates of Beneficial Intercst dosignating
shares hereunder such former holder therecf shall

cease to be a party hereto.

IN WITNESS WHEREQF, I hereunto sct my hand and scal

| as Subscriber to the Old Oil Realty Trust on the date and yecar

./ £irst above written and herewith and hereby assent to and approve

the terms of the said Trust for myself, my heirs, successors and

iaasigns.

,WITNESSES:

J

S Mol

L
Jo . Murphy = subscriber
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IN WITNESS WHEREOF, we horounto set our hands and
soals on tho dato and yocar first above written and by so doing
wo heoxewith and hoxoby accept tho office of Trustees of the

0ld 0il Realty Trust, for ourselves and our successors,

WITNESSES:
& 1o A

COMMONWEALTH OF MNASSACHUSETTS

Middlosox, ss. W 24, 1980

Thon personally appoarcd beforc me the above-named
John F. Murphy and Joan E. Murphy, as individuals and as
Trusteces, both known to me to be the persons whose names are
aubseribed to tho !orogoinﬁ instrument, and acknowledged to me

that thoy each oxocutod the same as thelr free act and deed,
oy,

boforo mo. AQ0BON! "
e \,.-" 4

My commission expires iéﬁﬂ?gﬂzﬂlé

ST
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