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,,; AGREEMENT AND DECLARATION OP TRUST OP 

OLD OIL REhLTY TRUST 

This J\grecment ~nd occlorat1on o( Truot cnterea into tllit~ 

,l. 2 fl..: day of Soptcmbor, 1980, by and between John T'. :>lurphy 

of Durlington, County of Middlesex, Maenochuootto, tog~thcr ~ith 

his heir:a, executors, odministr~tors and ossigna, hcrcin:~(tcr 

callod Subscriber, and John F. Murphy of Burlington, Cour.ty of 

Middlesex, Maosochusotts, and Joan E. ~lurphy of Burlington, 

County of Middlesex, Mossochusotts, together with their 

auccoasors, hereinafter designated Tru~tcos. 

WITNESSETH: 

That l~horcas, it ia dooirod by tho Subocrit:.or hcr<.•to <1n<.l hi:; 

assigns and such othoro as may become Shareholders ht'rcundcr to 

ong11go in tho buoinouo horoinoftor sot (orth and to contribute 

therefor property or othorwioo for their intore:;t herein: ,'lnu 

Whereas, tho Trustees, for tho purpose o! dc!ininq the 

interests of tho Subscriber and hio osoignu in :;uch property, 

havo agreed to iasue to tho Subscriber a negotiable certificate 

for Throo Thous~nd (3,000) shares, which oholl be no par common 

shores, and tho sAid sharos to be iasued to the Subocriber ao 

follows, viz.r 

Nama 

John F. Murphy 

Ronidonco 

lG llarriot J\vonuo 
Burlington, Maosachuootta 

No . of nharcn 

3,000 

Whereas, it is doairod by tho oaid Subocribcr that the n~id 

parsons named aa Trustoos heroin shall act aa Truotoes un~cr th~ 

terms and conditions horoinaftor sot forth for the purpone of 

c~rrying on said businos~ and of holdinq all property wh~ch moy 

como into thoir hands as Trustooa ao aforcsaid1 ~nd 
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Whoroas, tho said persons heroin namod as Trustees are 

willin9 to accept tho said Trust as heroinaftor sot forth and 

upon tho following t erms and conditions. 

Now, Thorotoro, tho Trustees horoby declare that they will 

holcl saicl property so to bo transferred to them, as well as all 

other property which thoy may acquire a~ such Trustees, together 

with tho proeoods thereof, in trust, to manage and dispose of 

tho s~mo for tho benefit of tho holders from time to timo of 

tho certificates of sharos issued horoundor, in the manner and 

~ubjoct to tho provisions a8 horoinaftor set forth . 

Soction 1. 

Section 1. 

Section l. 

Soction l. 

ARTICLE I - ~RINCIPAL OFFICE OF TRUST 

Tho principal offico of the Old Oil Realty Trust 

shAll bo located at 16 Harriet Avenue, Burlington, 

County of ~iddlosox, Massachusetts. 

ARTICLE II - NAME OF TRUST 

Tho Trustees and thoir sueeossors, in their 

collective capacity, shall be designated as the 

Old Oil Roalty Trust, and under that name shall, 

80 far as practicable, conduct all business and 

oxocuto all instruments in writing in the perfor m­

ance of their trust. 

ARTICLE Ill - FISCAL YEAR 

Tho fiscal year of tho Trust shall and on 

Cocombor 3lot of each ye~r. 

ARTICLE IV - SEAL 

Tho soal of tho Trust shall be cireul~r in form 

and shal l set forth tho namo of the Trust, t he 

year "1980" nnd "Commonwealth of l>lassachusetts" , 

- 2 -
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Section l. 

Section l. 

Section 2. 

ARTICLE V - DURATION OF TRUST 

Unless sooner terminate~ as hereinafter set forth, 

the w1~h1n Truet oholl torminotc twcnty-ono (21) 

years aftor tho doath of tho survivor of tho 

Truotocs and cestuis Quo Truotontc as namod in 

tho within Trust. 

ARTICLE VI - J\MENDMENTS TO AND TEnMINATIO~ 01' THE 
Tn ST 

Tho Trustoos may, by majority voto, at nny time, 

and from timo to time, amond, a l ter, odd to, or 

chango this Declaration of Trust in any manner 

whatsouvor, excepting therefrom, however, tho 

oxomption from personal liability of tho Trustees 

and Cestuis Quo Trustcnts as heroin sot forth. 

In like manner tho Trustees may terminate this 

Trust, provided, however, thot tho Truotcoo then 

in office oro duly indemnified o~ainst outstanding 

obligations ond liabilities of tho Trust. 

Any amendment, alteration , addition, chango or 

termination of tho Trust pursuant to tho foro­

going provieions shall bocomo offoctivo upon tho 

recording thereof with each R09istry of Deeds 

wherein this i nstrument has been recorded, of an 

instrument of amendment, alteration, addition, 

change or termination, as tho case may be, signed, 

scalod ond acknowledge~ in tho manner r~quirod in 

Massachusetts for tho acknowledgement of ~code, 

by tho Trustees, sott ing forth in full tho amend­

mont , alteration, addition, chango or termination 

and reciting tho consent of tho Shareholders 

- 3 -
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heroin roquirod to consent thereto. Such instru­

ment, so executed und recorded, shall be con­

cluaivo ovieonce of the existence of all f acta 

and of compliance with all tho prerequisites to 

tho validity of such amendment, alteration, 

addition, chango or termination, whether stated 

in such instrument or not, upon a ll questions as 

to title or affecting tho rights of third persona 

nnd for all othor purposes. Nothing in this 

paragraph contained shall be construed as making 

it oblig~tory upon tho Trustees to amend, alter, 

add to, chango or terminate tho Declaration of 

Trust upon obtaining tho necessary consent as 

horoinbeforo provided. 

ARTICLE VII - DEPOSITORY BANK 

Tho Truatoos shall soloct a depository bank for 

tho funds of tho Trust and may, in their sole dis­

cretion, change such depository bank and oause a 

transfer of funds to be made . Tho Trustees 

named heroin declare that thoy have soloctod for 

ouch depository bank the Suburban National Bank of 

Arlington , Massachusetts. 

ARTICLE VIII - FINANCIAL REPORTS 

At tho annual mooting, the Trustees shall present 

to tho Sharehol der a financial report of trust 

operations for tho preceding fiscal yoar. The 

report shall consist of a profit and losa state­

mont and shall be in such detail as tho Trustees 

may doom propor. 

" I 

l_ 
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Section 1. 

1.· 

soc:tion 2. 

Soc:tion 1. 

Section 1. 

ARTICLE IX - DIVIDENDS AND DISTRIBUTION 

The Trustees shall distribute to tho Shareholder 

out of tho not income of tho Trust ouch sumo as 

they shall determine. Tho amo11nts to be dis­

tributed and tho time of distribution shall rcat 

in tho discretion of the Trustees. The Shore­

holder shall share in such distribution in 

proportion to his beneficial intoroot in tho 

Trust as represented by his holdings of ccrt1!1-

catos of equitable ownership. 

Tho Trustees may sot aside money as a surplus, 

resorvo or contingent fund and may usc the same 

for the improvement of or addition to the trust 

property or for the reduction of mortgages or 

other indobtodnoss. The reservation of sue~ funds 

shall be in the sole discretion of tho Trustees. 

AnTICLE X - CHECKS, NOTES, DRhFTS, CTC . 

Chocks, notes, drafts and other instruments !or 

the payment of money drawn or borrowed and any 

instruments of security therefor or endorsed in 

the names of tho Trustees or of the Trust shall 

rcquiro tho signature of both Trusteea. 

ARTICLE XI - TRUSTEES 

Tho Trustees named herein shall hold office during 

tho term of their natural lives unless any one or 

both of thorn resign, refuse to act as Truotoo or 

oro unable ao to do or arc incupablo of ~asuming 

tho autios of such office . Tho remaining or sur ­

viving Trustee shall bo solely responsible !or the 

- 5 ~ 
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admini~tration of tho Trust unless he or she shall 

oloct to fill any vacancy thon existing. 

Tho appointment of a Trustee shall be evidenced by 

a writing, signed an4 ac~nowle4ge4 in the manner 

require~ for tho recor4ing of deeds in the Common­

wealth of Massachusetts, by the natural person or 

persons accepting the office of Trustee. Such 

instrument shall bocomo effective upon tho re­

cording thereof with oaeh Registry of Deeds where 

this Declaration of Trust is recorded, and such 

person or persons shall thereupon be and become 

such Trustoo and shall bo vested with title to the 

trust property, jointly, with the remaining or 

surviving Trustee without the necessity of any 

act of transfer or conveyance. 

~ootings of the Trustees shall be held from time to 

timo upon tho call of oithor of the Trustooa. 

Notice of any meetings shall be given not less 

tha.n throe ( 3) days bofore the mooting but may be 

waivod by oithor Trustee either beforo or after au 

meeting. The concurrence of both the Trustees 

shall bo necessary for the validity of any action 

token by them. Any deed, mortgage, lease or 

other instrument or writing executed by both the 

Trustees shall be valid and binding ~pon the 

Trustees and upon the Trust wnen signed as above 

provi<led. 

Eithor ~rustee may resign at any time by instr u­

mont in writin9 signed and acknowledged in the 

m«nnor required in Massach~sotts !or the acknow­

lo~gement of deocls and such resignation shall take 

- G -
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Soctitm ~ . 

Section 6. 

Section 7. 

effect upon the recording of ouch inotrument in 

oach Rogiotry of Deeds whore thio Declaration or 

Trust is recorded. 

l!:ach Trl.lr:>tQo ohall be entitled to ouch ~<>A<Ionoblc-

compensation for his service ao shall be from 

time to time fixed and determined b~ tho Truotc~n 

and also additional reasonable compensation ror 

extraordinary or unusual acrvicco, lc~ol or 

otherwise, rendered by him in connection with tho 

truots hereof. 

Either Trustee may acquire, hold and sell ohorer. 

in tho tru3t on hio peraonol account, either in 

hio individual name or in a fiduciary c~p3city or 

jointly with other persons, or oo a member or o 

firm or association or otherwise, without being 

thereby disqualified as a Trustee, and whilo ao 

holding any shares on his personal account oholl 

be entitled to tho some rights and privilogeo nc 

other owners of shares of beneficial intcrcot 

herein. 

No Tru3tee hereinbefore named or appointed on 

hcroinboforo provided shall under any circum-

stances or in any event bo hold liable or account­

able out of his por~onal assets or bo doprivod 

of compensation by rcoson of any action t~ken, 

suffered or omitted in good faith or be so liable 

or accountable for more money or property than he 

actually receives, or for allowing tho othor 

Trustee to have possession of the trust books or 

property, or be so liable, accountable or do-

privod ~y reaoon of honest orrors of ;ud9mcnt or 

- 7 -
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miatakos of fact or law by reason of tho existence 

of any porson~l or adverso interest or by reason 

of anything oxcopt hi~ ow~ por3onal a~d willful 

mal feasance ana dofaulto. 

No Trustoo shall bo disqualified by his office 

from contracting or dealing with tho othor 

Trustee, or with one or moro holders of shares of 

beneficial 1ntorest (whothor directly or in­

directly bocauso of his interest individually or 

tho Trustee ' s intorost or any Shareholder ' s 

intoreat in ~ny corporation , f i rm, trust or other 

organization connected with such contracting or 

dealin9 or becauoe of any other reason), as 

vendor, purchaser or otherwise, nor shall any such 

doaling , contract or arrangement entered into in 

rospoct of this Trust in which oither Trustee 

ohall bo in any way intorostod be avoided nor 

ohall oithor Trustee so dealing or contracting or 

being oo interested be liable to account for any 

profit realized by any such dealing, contract or 

~rrangomont by roascn of such Trustee's holding 

offico or of tho fiduciary relation hereby 

established provided tho Trustoo shall act in good 

faith and shall disclose tho naturo of his 

intorost bo!oro tho dealing, contract or arrange­

mont is enter ed into. 

Tho Trustoos or oithor of them shall not be en-

titlod to look to tho holders of Certificates of 

DonoficiAl Intoroet personally for indemnity 

against any liabi l ity incurred by thorn or oithor 

of thorn in tho execution hereof or to eoll upon 

- 8 -
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Section 1. 

such holders for tho pAyment of any sum of money 

or osoossmcnt whatsoever , but it ia expreualy 

ogrood that, in case any Truatoe or Cestuis Oue 

Trustent ahall at any time, !or any reason, bo 

hold to and be under any personal liability ao 

ouch Trustoo or Ccotuis Ouc Truotont, not duo to 

his acta in bod faith, thon such Trustoe or 

Cestuis Que Trustent shall be held harmleoo and 

indemnified out of tho trust estate from and or 

all loao, costs, damogo, or expense by roooon o! 

such liability, and if, at any time, tho truat 

income shall be insufficient to provide for such 

indemnity ~nd to sAtisfy all liabilities of and 

claims upon it, then tho trust eotote ohall, in 

preference and priority ovor any and all other 

claims or liens whatsoever, except mortgages and 

oxcopt os otherwise oxpressly provided by low, be 

applied first to tho indemnification of tho 

Trustees from any loss, co~ts, damage or expense 

in connection with any personal liability which 

they may owe or hAve incurred, except as oforo­

soid, and thereaft er to tho indemnification in 

like manner of the Cestuis Quo Trustento. 

ARTICLE XII • PO\\'ERS OF TRUSTEES 

Tho Trustees shall hove tho absolute control and 

mnnagomont of the Truet property os if they woro 

tho obsoluto owners thereof, freo from tho control 

of tho holder s of beneficia l interest, and, 

without tho following enumeration limiting tho 

generality of the forogoing or of ony item in tho 

- 9 -
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enumeration, with full powor and uncontrolled dis­

cretion, subject only to the limitation~ and con­

ditions horoof, nt any timo and from time to timo 

and without tho nocossity of applying to any 

court or to the holders of Certificates of 

Donoficinl Interest for leavo ao to do: 

1. To retain tho trust property, or any part or 

parts thereof, in tho samo form or forms of 

investment in which r eceived or acquired by 

thorn so for and so lon9 as thoy shall doom fit, 

without liability for any loss resulting 

therefrom. 

2. To soll, nssign, convoy, transfer, exchange, and 

otherwise deal with or dispose of the trust 

property or nny part or ports thoroof, froo 

and dischnrgod of any and nll trusts, at public 

or private solo, to any person or persons, for 

cosh or on credit, and in such manner, on such 

terms and for such consideration and subject to 

such restrictions, stipulations, agreements 

and roaorvotions os thoy shall doom proper, in­

cluding tho power to tako mortgages to secure 

tho wholo or any pnrt of tho purchase price 

of any of tho trust property sold or trans­

ferred by them, and to oxocuto nnd dolivor any 

dood or other instrument in connection with 

tho foregoing. 

3. To purchase or otherwise ncquiro title to , and 

to ront, lonsc or hire from others for terms 

which may oxtond boyond tho termination of this , 

Tru~t any proporty or ri9hts to property, real 

- 10 -
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or personal, and to own, manage, uoe and hold 

such property and such right~. 

4. To borrow or in any other manner roi se ouch 

sum or sums of money or other property os they 

shall doom advisable in any manner and on ony 

torms, and to evidence tho some by notes, 

bonds, ooeuritios or other evidence of indebt-

odnoss, which may mature at a time or times, 

ovon beyond tho possible duration of this 

Trust ond to execute and deliver ony mortgage, 

pledge, or other instrument to secure ~ny 

such borrowing . 

5. To enter into ony arrangement for the uoo or 

occupation of the trust property, or ony part 

or ports thereof, including, without thereby 

limitin9 tho generality of tho foregoing, 

loasoo, oubloaso~. oosomonts, licenseD, or 

concessions, upon such ter ms ond eonditiona 

and with such stipulations ond agreements oo 

they shal l doom desirable, even i! the some 

shal l oxtond beyond tho possible duration of 

this Trust. 

G. To invest and reinvest tho t rust property, or 

any part or ports thoreof and from time to t imo 

ond as otton au they shall doom fit to chango 

investments, including power to invest in all 

types of securities ond other property , of 

whatsoever nature and however denominated, all 

to such extent as to thorn shall =:~eom proper, 

and without liability for loos, evon though 

such property or such investments shall be of 

- 11 -
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~ eh~raetor or in nn amount not euAtomarily 

considorod propor for tho investment of trust 

funds or which doos or m11y not produeo income, 

provided however, th11t tho Trustees shall not 

bo permitted to deal in "puts", "calla" or 

commodity futures. 

7. To incur such liabilities, obligations and 

oxponsos, and to pay from the principal or the 

income of tho trust property in their hands 

all such sums, 11s they shall doom noeccoary 

or proper for tho furtherance of the purposes 

of tho trust. 

9. To dotormino as to all sums of money and other 

things of value received by thorn, whether and 

to what oxtont tho some shall be deemed to be 

11nd shall bo accounted for as principal or as 

income, and as to 1111 charge~ or expenses paid 

by thorn, whether and to what oxtent the same 

may bo charged against principal or against 

income, including, without hereby limiting the 

generality of the foregoing, power to apportion I 

any rocoipt or oxponso between principal and 

income, and powor to determine what portion, if ; 

any, of tho actual income received upon any 

assot purchased or acquired at a premium or any 

wasting investment shall be added to principal 

to prevent a diminution thereof upon the 

maturity or exhaustion of sueh asset or in-

vostment. 

9. To voto in such manner as they shall deem fit 

any and all shares in any corporation or trust 

- 12 -
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which shall be compriocd in the truot 

proper ty, and for that purpooo to give proxico 

to any poraon or persona or to each other; to 

voto, waivo any notice, or otherwise ~ct in 

rospoct of any such shores. 

10. To buy or ot herwise acqui re for t~iu truot 

sharoo in tha trust And to hold said oharos or 

dispose of them i n any manner her oin provided 

for the original issue of tho shares o! trust, 

provided, howovor, that shares so hold by the 

Trustees shall not while so hold be included 

in determining any proportion of shares heroin 

roforrod to and shall not bo included a3 

consenting to any action or propooad action 

of tho Truotoos to which consent of any 

portion of tho holders of Ccrtificotco of 

nonoficia l Intorost io required by the termo 

hereof. 

11. To guarantee perform~n~o of tho obligations of 

others in any casoH whore they shall doom that 

it is to tho advantage of this Truot that such 

guaranty be given . 

12. To maint ain such offices and other places of 

busineao as they shal l deem necessary or proper 

ana to engage in businooo in Mooooehuaotta or 

olaowhero . 

13. To employ, appoint and remove such agents, 

managor e, off icers, boarO of managoro, brokers , 

employees, servants, assisto~ts and eounool 

as they shall doom proper, for tho purchase, 

s~le or management of tho trust proporty, or 

any part or parts thereof, or for conducting 

tho business of tho Trust and to define their 

- 13 -
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rospoctivo dutioo and fix and pay their com~ 

ponsation and tho Truoteoa shall not be answer- • 

ablo for tho acts and ~cfaulto of any such 

person or poreone. The Tru~tece may delegate 

to any such agent, manager, officer,. board, 

broltor, omployoo, servant, assistant or 

counsel any or all of their powers (including 

discretionary powers, except that the power to 

join in amending, altering, adding to, 

terminating or changing this Declaration of 

Trust and tho Trust hereby created shall not be 

dologatod) all for such timos and purposes as 

thoy shall doom proper. 

14 . Generally, in all matters not herein otherwise 

spocifiod, to control, manago and dispose of 

tho trust proporty as if tho Trustees were 

tho abaoluto ownors ther eof and to do any and 

all acts, incl uding the execution of any instru~ 

ment3 which by their performance thereof shall I 
bo shown to bo in their judgment for the best 

1 

intorosts of the. hol ders of Certificates of 

Beneficial Inter est. 

15 . No Tr ustoo named or appointed as hereinbofor o 

provided whether as original Trustoo or as 

successor to or ~s subntitute for another, 

shal l bo obliged to givo any bond or surety or 

othor security for the performance of any of 

his duties horounder. 

l6. PROVIDED ALWAYS, th~t tho Trustees shall have 

no power or authority by virtue of ~ny 

provision anywhere in thio instrument containo~ 

- 14 -
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Section 1. 

I ' 

or otherwise, to borrow money on tho credit or 

on behalf of the holders of Certificates of 

Beneficial Interest or any of them personally 

or to make any contract on behalf of, or 

binding, tho said holders of such Cortificatoo, 

or any of thorn personally or to incur any 

liability whatever on behalf of, or binding 

tho said holders or any of them poroonally or 

otherwise to bind the said holders or any of 

thorn personally. 

ARTICLE XIII - PURPOSES OF TRUST 

Full powor and authority is he reby granted to tho 

Trustees to improve, manage and protect any and all 

real and/or pe rsonal property of tho Trust, and to 

contract to sell, to grant options to purchooc, to 

sell on 4ny terme, to convoy oithor with or without 

consideration, to convoy said premises or property 

or any port thoroof to o aucccseor or euccoeoore 

in tru3t and to grant to such successor or 

successors in trust all of tho title, estate, 

powera, and authorities vested in such Trustees, to 

donate, to mortgage, pledge or otherwise encumber 

said property, or any part thereof, to lease said 

property, or any part thereof, from time to tima, 

in possession or reversion, by loooos to commence 

in praesenti or futuro, as tho Truatoos may doom 

propor without regard to the duration of the Trust 

or any statutory restrictions on leasing and with­

out the approval of any court, and to ron¢w or ox­

tond such leases upon any terms ana for any period 

- 15 -
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or periods of time and to amend, change or modify 

loaaos and tho termo and provisions thereof at any 

tino or times hereafter, to contract to make 

loaaoa and to grant options to loaao and optiona to 

ronow looses and options to purchase the whole or 

any part of tho reversion and to contract 

roapocting tho manner of fixing the amount of 

present or future rental1, to partition or to ox­

chango said property, or any part thereof, for 

I othor roal and/or personal property, to grant 

oaaemonts or charges of any kind, to release, 

convoy or aswign any right, title or interest in 

about or easement ap~urtenant to said premises or 

any part thereof, and to deal with said property 

and ovary part thereof in all other ways and for 

such other considerations as it would be lawful 

J I 

for any poraon owning tho same to doal with the 

sa~o, whethor similar to or different from the 

ways above specified, at any time or times 

horoaftor. 

ARTICLE XIV - CEnTIFICATES OF nENEFICIAL INTEREST 

Each Shareholder shall be entitled to·a Certificate 

or Certificates representing in the aggregate the 

shares hold by him, and substantially in the form 

annoxod hereto and mado a part hereof. A full and 

aeeurate record concerning the outstanding shares 

in tho ~rust shall be kept by or under th~ direc­

tion of tho Trusteos on certificate stubs, or such 

other and adequate moans as they may from time to 

time determine, which record shall contain the 

namoa and addros1os of the Shareholders and the 

- 16 -
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Section 2. 

.. 

Soetion 3. 

number of shares held by them reopoctively and all 

transfers thoreo!. 

Tho Trustees and tho Shareholder may treat the 

registered holders of ony outstanding Certificate~ 

of nenoficial Interest ao tho owner !or all 

purposes of tho Certificate and of the shorco 

represented thereby and shall not be bound to 

rocogni%o any oquitable or other claim to or in-

terost in an unrecorded transfer of ouch 

Certificate or port thereof on the part o! any 

person or bo affected by any notice to the contrary 

or be under obligation to make any inquiry except 

as otherwise expressly provided herein or by low. 

And tho receipt of tho person in whooo nome any 

Certificate of Beneficial Intereot is rcgiotered 

or, if such Certificate is registered in the nomco 

of moro than ono poroon, the receipt or any one 

of such persons shall bo a oufficicnt diochargc 

for all distributions and other moneys payable in 

respect of such share and from all liability to 

see to tho application thereof. 

If any certificate is worn out, mutilated, or do­

faced, the Trustees may upon surrender thereof for 

ccneollation issue a new Certificate in ploco there-

of and, upon evidence sotisfactory to the Truotoo~ 

that a certificate has been loot or dcatroyed, ~nd 

upon receiving indemnification sntisfactory to the 

Trustees against loss to t hem, the Trustees m~y 

issue in ploco thereof a now Certificate; and any 

such now certificate shall tako, for all purpooco, 

tho plaeo of tho Corti!icato so worn out, mutilated, 

dofacod, lost or destroyed . 

- 17 -



Section 1. 

Section 1. 

IK 14080 PG2!3 I 
. 'l 

ARTICLE XV - TRANSFER OF SHARES 

Shores shall bo transferable on tho recorda of the 

Truat only by tho record holder thereof or his 

agent thereunto duly authorized in writing, upon 

delivery to tho Trustees of this Trust, of the 

Cortiticate or Certificates thorofor, properly en­

dorsed or accompanied by duly executed instrument• 

of transfer. 

ARTICLE XVI - RESTRICTIONS UPON THE TRANSFER OF 
CERTIFICATE 

Any holdor of a Certificate of Beneficial Interest 

doRiring to transfer any part or&l of tho shares 

represented therein may do so by tho following 

procedure: 

1. Ho shall notify the Trustees of his desire to 

•ell or ~ransfar by notico in writing, which 

2. I 

I 
I 
I 
' 

I 

notice shall contain a request that an 

accounting of the Trust be had and that the 

Trust property, real and personal, be 

appraised in accordance with standard and 

accepted accounting and appraisal practices. 

Whenever tho value of the Trust Estate or any 

itom of property contained therein shall be 

fixed for the purpose as set forth in this 

Article or for any othor purposes, the 

Trustees may set said value without _reoourse 

any particular method of appraisal and any 

decision by them ~s to value when made in 

gooa t~ith shall be conclusive on all parties 

in interest. 

to I 
I 
I 
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3. IVithin oixty (GO) dnys from tho clnto of receipt 

of tho notice in writing from tho seller, the 

Trustees shall determine tho fair value o! the 

sharos, a~ of tho dato or tho notice, no rc-

fleeted by tho said accounting and npproioal, 

nnd shall notify tho seller in writing o! the 

value of tho shares as so determined. The 

seller shall bo entitled to rocoivo from the 

Trustees tho value of tho shares so ascertained 

within thirty (30) days ~om tho date o! notifi -

cation of tho valuat ion, upon tho ~urronclor of 

tho Cortificotoo to tho Trustcco. 

4, In tho event that tho Trustees rofu~c. !nil or 

neglect to exorcise their right to redeem tho 

shares, as horoinbcforo sot forth, the ocllcr 

of such shares shnll ho at liberty to sell or 

transfer the samo in any manner he mnY soo fit . 

5. No sharoo of Beneficial Intoreot in tho Trust 

shnll bo sold or transferred on the booko of: 

tho Trust until those provisiono hove been 

complied with, but tho Trust eoo moy, in any 

particular inotonco, waivo tho requirement. 

G. Thoro shall be printed on each Certifieoto of 

Denoficinl Interest tho following ototomcnt: 

"Tho tronsfor of tho within cortificotc o! 

Denoficiol Intorost is r ostrietod ~ursua~t to 

Article XVI, Scctiono 1, 2, 3, 4 and 5 o! the 

Declaration of Trust. Tho Trustooa will, upon 

receipt of a written request of the holder of 

tho within Cortifieato, furnish a copy or the 

roferoneea oeotiane of the ooelo~ation of Truot 

without ehar9o . " 

- 19 -
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7. The foregoing restrictions shall not prevent 

tho ocquisition of sharns by devisees or 

logateoe by Will or by laws of descent and 

distribution from the estate of a deceased 

person or distributods of trust funds among 

thoso entitled thereto. 

AnriCLE XVII • ISSUANCE OF ADDITIONAL SHARES 

Tho Trustees, in their discretion, may, from time 

to tirno, and without vote of the Shareholders, 

issuo sharoa of this Trust, in addition to the then 

issued and outstanding shares and sharoo hold in 
I tho treasury, to such party or parties and for such I 

consideration, at sueh timo or timos, and on such 

torms as tho Trustoos may deem bost, and may in 

I 
I 
I 

such manner acquire other assots (roal, personal or l 

mixed) and businesses, and no prior offering there-
' of to any of tho Shareholders horounder need be ! 

mado. 

ARTICLE XVIII - RIGH'l'S OF Ll!:GAL REPRtS~NTATIVES 

Tho shares issued hereunder shall be personal 

property giving only the rights in this instrument 

and in tho Certificate thereof specifically sot 

forth. Tho doath of a Shareholder during tho con~ 

tinuanco of this Trust shall not torminato the 

Trust nor give his or her logal representatives a I 
right to on accounting or to t~ko any action in the ! 

courts or othorwiso Against other Shar~holders or j 

tho Trustees or tho property hold hereunder, but I 
shall simply entitle tho logal representatives of ! 

I 
- 20 -
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Section 1. 

Section 1. 

Section 1. 

tho doeeasod Shareholder to demand and rocoivo a 

now Certificate of shares in place of tho Corti!i­

cote hold by tho deceased Shareholder, and upon tho 

accaptanco of which such legal rcprooontotive shall 

succeed to all the rights of the docoaood share• 

holder undor this Trust . 

ARTICLE XIX - NOTICES TO SHAREHOLDERS 

Notices to Shareholders of the annual and oll 

special meetings shall bo given by any one of tho 

Trustees by mailin9 the same, postage ~repaid , to 

tho last known address of the Shareholder as it 

appears on tho books and records of tho Trust, at 

least five (5) days before tho said mooting . Any 

adjourned meeting may bo hold as adjourned without 

further notice. 

ARTICLE XX - VOTING OF SHAREHOLDERS 

At meetings of the Shareholders, each holder of 

shares shall be entitled to one (1) vote for each 

share held by him, and any Shareholders may vote 

by proxy. 

ARTICLE XXI • ANNUAL MEETING OF SHAREHOLDERS 

The annual mooting of the Sharohol~ers ~hall be 

held on tho third Mon<lay in February of oaeh year 

at 8: 30 P . ~1. at tho principal office of tho Trust 

unless some other meeting place shall be designated 

by tho Trustees. 

ARTICLE XXXII - XNSPECTION OF BOOKS AND RECORDS 

The books and records of the Trust sholl be mode 

- 21 -
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nvailablo for inspection by tho Sha~oholde~a 

during businAss hours and at reasonable time~. 

AR~ICLE XXIII - DECLARATION OF NO PARTNERSHIP 

No partnership is created by thi3 Declaration or 

by tho operations of this Trust hereunder. It is 

expressly declared that, as between and among the 

Shareholders, Trustees, Employees, and Agents of 

this Trust, a Trust and not a partnership is 

doomed to be created by this Declaration 

irr espective of whether any different status may 

bo hold to oxist as far as others are concerned or 

in any other respect, and that the Shareholder s 

shall bo deemed to hold ·~nly the relationship of 

cestuis Ouo Trustonts to the Trustees, with only 

such rights as aro conferred upon them as such 

Ooat:uia Quo Truatonts hereunder. 

ARTICLE XXIV - THIRD PARTIES 

No purchaser, mortgagee, lender or other person 

dealing with tho Trustees as thoy then appear of 

record in tho Registry of Deeds as provided herein 

shall be bound to ascertain or inquire further as 

to tho persons who are then Trustees hereunder or 

be affoctod with any notice, implied or actual, 

otherwise than by a certificate thereof . The 

roeoipte o! tho Trustees or eith~r of them for 

monies or things paid or delivered to them shall be 

effectual discharges therefrom to the persons 

payinCjJ or delivering tho same and no parson from 

whom tho Trustees shall receive any money, 

- 22 -
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property or other credit ehall be required to nee 

to tho application thereof. No purchaser, 

mortgagee, lender or othor person dealing with tho 

Trustee~ or with any real or poraonal property 

which then is or formerly was trust property shall 

be bound to ascertain or inquire an to the ex­

istence or oeeurrcneo of any ovont or purpose in 

or for which a salo , mortgage, plodgo or charge io 

herein authorized or directed, or otherwise as to 

tho purpose or regularity of any acts of tho 

Trustees purporting to bo done in pursuance of any 

of tho provisions or powers herein contained, or ao 

to tho regularity of the appointment or resignation 

of oithor Trustee, and any instrument o! appointment 

o! a now Trustee or resignation of a prior Tru3toe, 

recorded as heroin apoei!iod, shall bo con~lusivo 

evidence in favor of any such purchaser or other 

person dealing with the Trustees of tho matters 

therein recited. 

No corporation, company, trust, associ4tion, body 

politic or other body havi ng outstanding eharea, 

bonds or other socuritios, sholl be affccte~ by 

notice that any of its sharon or bonds or other 

ooc~ritios oro subject to th is Trust or be bound 

to oec to the execution ho~oof or to ascertain or 

inquire whether any tranefor of any such oharoa, 

bonde or other socuritios by tho Trustooe is 

authorized, notwithstand~ng such authority m~y bo 

disputed by some other person. 

Evory note, bond, contract, order, instrument, 

cortificato, undertaking, obligation, covenant or 

- 23 -
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Section 5. 

~greomont, whothor oral or written, made, issued 

or exocutod by tho Trustees shall be deemed to 

havo been entered into subject to the terms, con• 

di tions, provisions a."'d restrictions hereof . 

This Declaration o! Trust ana any amendments here­

to and any certificate herein required to be re­

corded and any other certificate or paper signed 

by s aid Trustees which it may be deemea desirable 

to rocord sh~ll bo recorded with the Registry of 

Dooda ca provided horoin and such record •hall be 

doomed conclusive evidence of the contents and 

offoctivonoss thoreof according to the tenor 

thoroof; and all parsons deal ing in any manner 

whatsoever with tho Trustees, the trust property 

or any Shareholder thoreunder~all be held to havo 

notico of any alter ation or amendment of this 

Oocloroti on of Trust, or chango of Trustee or 

Truatees, when tho same shall bo recorded with said l 

Registry of Dooda. Any cortifieato oignod by the I 

Truatoos in offico at tho time, sotting forth as 

facta any matters affecting the Trust, including 

stotomonts as to who are the Sharehol ders , as to 

what action has been taken by the Shareholders, and 

as to matters dotormining the authority of the 

Trustees to do any act, when auly acknowledged ana 

recordod with said Registry of Ooods, shall be 

conclusive ovidonco as to the existence of such 

Alleged facts in favor of all third persons, in­

cludin9 the Trustees, acting in reliance thereon. 

Any certificate executed by the Trustees here­

under setting forth the existonce of any facts, the 

---- ~ -" __ · ----·· _______ j _ 
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Soetion 1. 

existence of which is nocossary to au~horize the 

oxocution of ony instrument or tho tokin9 of ony 

action by such Trustee shall, as to all persons 

actins in good faith in reliance thereon, be con­

cl~sivo evidence of tho truth of tho statomcntn 

modo in such certificate and of tho existence o! 

tho facts therein set forth. 

ARriCLE XXV • CONSTRUCTION AND INTERPRETATION 

I n tho construction horoof , whether or not oo ox­

prossed, words used in tho singular or in the 

plural ohall respectively include both the plural 

and tho singular. Words denoting maleo shall in­

clude fomalos and words denoting persons shall in­

clude individuals, firms, associations, companies , 

trusts and corporations unless a contrary intention 

is to be inferred from or required by the subject 

matter or context. Tho cover, titl e, and hoadinga 

ot tho within Declaration of Trust oro inserted 

only !or convenience of roforonco and arc not to 

be taken t~ bo a part hereof or to control or 

affect tho moaning, construction, interpretation or 

effect of tho provisions contained heroin. 

ARTICLE XXVI - RESTRAINT ON ALIENATION 

No part of the Trust Estate, whothor principal or 

ineome, r ealty or personalty, shall over be 

subject to transfer, assignment, sale, ?ledge, 

a l ienation or anticipation in any manner by any 

bonofieiary or remainderman. Nor shall tho intcreot 
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of any beneficiar y or remainderman, prior to final 

distribution, bo takon on execution or be &ubject 

to any process, legal or equitable, or bo soized 

in any manner or be hold liable for tho 

beneficiar y or remainderman ' s debta, contracts , 

obli~ations, liabi l ities or engagements of any 

kind whatsoever, nor bo affected by bankrupt cy or 

i nsolvency proceedings, nor be subject t o tho 

control or claims of creditors or of any spouse 

of any bonofici~ry or remainderman. 

I f any par son entitled to any portion of this 

Trust Estate or any portion of the net income 

thoroof shall encumber, assign or sell any 

pr operty of othor interest therein to whi ch ho or 

she may in any manner or ovont bo entitled, or if 

ho or sho shall suffer any act, default or legal 

or oquitablo process by moans of which any 

property or intorost therein might or could be 

diverted to tho uso or c l aims of creditors or 

spouses, or if any beneficiary shall be adjudged 

bankrupt or insolvent, than and thereupon, his 

or hor ontir.e right , titlo and int erest to any 

~uch pro?orty or intorost shall b~ doomed by such 

net, default or adjudication, to have been 

rondor~d void and thor oaftor tho Trustees shall 

expend in their solo uncontrolled discretion, for 

tho uoo and benefit of said ~onofieiary or 

remainderman, or for t he use and benefit of his or 

hor dependants or mombors of his or her immedia te 

family, such portion of tho principal or income o~ 
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the Trust Estate. But in no event shall tho total 

sum exceed tho amount to which tho beneficiary or 

remainderman would have been entitled but for the 

act, default or adjudication aforesaid • 

ARTICLE XXVII - EXECUTION AND ACCEPTANCE 

Tho within Declaration of Trust is oxecutod in 

four (4) counterparts by tho parties hereto, each 

of which counterparts, or photocopies thor.oof, 

shall be deemed to bo an original and such counter­

parts and photocopies shall constitute but one and 

the same instrument which shall for all purposes 

be sufficiently evidenced by any such original , 

counterpart or photocopy. 

ThG acceptance o! a Certificate of Doneficial 

Interest issued hereunder shall constitute tho 

Shareholder accepting such certificate a party to 

this agreement with the same force ana effect as 

if he had hereunto signed his name and affixed his 

seal and upon ceasing to be a holder of record of 

Certificates of Beneficial Interest designating 

shares hereunder such former holder thereof shall 

cease to be a party hereto . 

IN WITNESS WHEREOF, I hereunto sot my hand and seal 

j.as Subscriber to tho Old Oil Realty Trust on the date and year 

i· first nbovo written and herewith and hereby assent to and approve 

the terms of the said Trust for myAolf, my heirs, successors and 

l, assigns. 
I 

:; WITNESSES: J 
~ .dtv;R~ 
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IN WI TNESS WHEREOF, we hereunto sot our hands and 

sools on tho doto on~ yoar first above written and by so doing 

wo horowith and horoby aceopt tho office of Trustees of tho 

Old Oil RoGlty Trust, for o\lrselvos and our successors. 

WITNESSES: 

~,ik.~ 

dA -& tit~ 
~urphy - 'l'rst 

COMMONWE1\L'l'H OF ~11\SSACHUSETTS 

Miclcllooox, ao. ~..Ak. Uj. 1990 

Thon personally appoarod boforo me tho above- named 

John F. Murphy end Joan E. Mur phy , as individuals and as 

Truotoos, both known to mo to be tho persons whos~ nGmes are 

subaeribod to tho foregoing instrument, and acknowledged to me 

th~t thoy OGch oxocutod tho same as thoir free act and deed, 

boforo mo. 

.. 2e -
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