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VOLUME I V 

UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF MASSACHUSETTS 

ANNE ANDERSON, et al. 

vs 

* * * * * * * * * * * * * * * * * * * * * * 

* 
* 
* 
* 
* 

CRYOVAC, Division of W. R. Grace & Co.; * 
W. R. GRACE & CO.; JOHN J. RILEY COMPANY, * 
Division of Beatrice Foods Co.; BEATRICE * 
POODS CO. * 

* 
* * * * * * * * * * * * * * * * * * * * * * 

Civil Action 
No. 82-1672-S 

Continued deposition of THOMAS BARBAS, 

taken on behalf of the Plaintiffs, pursuant to the 

applicable provisions of the Federal Rules of Civil 

Procedure, before Valerie T. Wong, Notary Public within 

and for the Coramonwealth of Massachusetts, at the 

offices of Schlichtmann, Conway & Crowley, 171 Milk 

Street, Boston, Massachusetts, commencing at 11:20 

o'clock A.M. on Tuesday, July 2, 1985. 
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Appearances; 

Kevin P. Conway, Esq. 
Schlichtraaim, Conway & Crowley 
171 Milk Street 
Boston, Massachusetts 
for the Plaintiffs. 

William J. Cheeseman, Esq. 
Foley, Hoag & Eliot 
One Post Office Square 
Boston, Massachusetts 
for the Defendant W. R. Grace ft Co. 

Susan G* Winkler, Esq. 
Hale & Dorr 
60 State Street 
Boston, Massachusetts 
for the Defendant Beatrice Foods Co, 

Terry P. Segal, Esq. 
Peter Quinter, Esq. 

210 Commercial Street 
Boston, Massachusetts 
for the Deponent. 

Present: 

James Gordon 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

I N D E X 

Detx>sition of: Di rec t Cross Redirect 

Thomas Barbas 4-4 4-63 
4-72 
4-72 4-73 

BXHZBZTS 

Number: 

6 iJocument headed " s p r a y b o o t h s . " 

7 Six-page document l i s t i n g p a i n t s , 
s o l v e n t s , e t c e t e r a . 

6A Second page from Exhib i t No. 6. 
(Exhibi t No. 6 amended) 

4-3 

Recross 

Page: 
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please? 

Q 

A 

MR. CONWAY: Can I have these marked. 

(Two-page document headed 
"apray booths," marked 
Exhibit No. 6.) 

(Six-page document Hating 
paints, solventa, et cetera, 
marked Exhibit No. 7.) 

THOMAS BARBAS, 

a witness called by the Plaintiffs, first having 

been duly sworn, on oath deposes and says as 

follows: 

Direct Examination (Resumed) 

(By Mr. Conway) I have a document that has been 

marked Barbas Exhibit 6. Do you have a copy of 

that? 

Yes. 

MR. CONWAY; Does everyone else have a 

copy? It saya spray booths at the top. 

Could you tell me what that document is? 

This is a document that I made to tell someone, 

whoever it was, an unknown person that would have 

to clean the spray booth in my absence if I 

wasn't going to be around or something of that 
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nature, if someone haul to step in and do my job, 

this is how they would do the job. 

Q Do you recall when you made this? 

A I have no recollection. 

Q Would it have been several years ago? 

A Yes. 

Q My understanding is you were in the service from 

•68 to '70? 

A Yes. 

Q Do you think it would have been prior to that? 

A It could be. I am not really siire. 

MR. CHEESEMAN: The second page has 

dates right up to April of 1982. Perhaps we can 

ascertain from him whether the second page was a 

separate document rather than — 

MR. CONWAY: This is how it came to us. 

Q Are these sepaurate documents or are they together? 

A Separate. 

MR. SEGAL: Do you want to mark them 

separately? 

MR. CONWAY; We'll mark it Exhibit 6A. 

MR. CHEESEMAN: I don't object to it 

being marked Exhibit 6A, as long as it is clear 

it has been indicated they are separate documents 
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and not necessairlly associated in any order. 

(Second page from Exhibit 
No. 6 removed amd marked 
Exhibit No. 6A.) 

Mr. Barbas, referring to Exhibit 6, could you read 

the first paragraph to u s , please? 

Drain tank, vacuum clean dry, recharge differen­

tiating clarify — elatrifier, check and clean 

upper nozzles and upper water trough, remove lower 

section amd steam clean. 

MR. CHEESEMAN; I wonder if that says 

"lower screws," 

THE WITNBSS: I think — 

MR, CHEESEMAN: Or screen. 

THE WITNESS: It's screen. 

Mr. Barbas, could you describe the vacuum cleaner 

that would be used? 

There is a stainless steel, industrial vacutun 

cleaner. I can't think of the brand name. 

Approximately how large is it? 

Five to seven and half gallons. 

Would you vacuum liquid into that vacuum cleaner? 

Yes. 

And what would you do with the contents of the 

vacuum cleaner once it was filled? 
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At one point we used to dump it out in the back. 

What point was that? 

The point before we started barreling the waste 

solvents and waste paint thinner. 

You said that "we would dtimp it out back." To whom 

were you referring when you say that? 

Myself or whoever was helping me. 

Would that be Joe Meola? 

Possibly. 

Would he do that on occasion? 

Yes. 

Would you read the second paragraph, please? 

Looks like it says "remove upper screen;" and SM 

means sheet metal department is going to make new 

replacement from stainless steel; also sheet metal 

department will weld new stainless steel panels to 

rustic paurts on upper booth, et cetera. 

It is your handwriting here? 

It seems to be. It is hard to read. 

You believe it is your handwriting? 

Yes. 

Q Could you read the next pauragraph, please? 

Remove air filter baffles, steaua clean and soak 

in, first, hot water — in hot tank overnight. 
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Steam clean. 

What is the hot tank? 

That was a cleaning — a degreasing tank. 

Where was that located? 

In the passlvating area. 

And where is the passlvating area in relation to 

the paint shop? 

Right next to it. 

What is the approximate size of that degreasing 

tank? 

The one you just asked about? 

In the paisaivatlng area. 

Approximately four feet by six feet by five feet 

high, four and half or five feet high. 

Do you know what was in those tanks? 

Well, there was a degreasing agent, a powder that 

made a degreasing solution. 

Would you fill that tank? 

Yes. 

Would you dispose of liquid in that tank? 

Yes. 

How would you dispose of that liquid? 

Disposal of that liquid, first consulting with 

Paul Shalline and adding another liquid to — I 
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have to think of the word. 

MR. CHEESEMAN: Neutralize? 

THE WITNESS: — neutralize the solution 

so it wouldn't be strong, very strong, and that it 

would be acceptable to dispose of, 

Q Do you know what the name of that powder was you 

used? 

A No, 

Q Do you know what the naune of the neutralizer was? 

A I cam't think of that. 

Q Do you know what happened to the contents of the 

tank when you cleaned it? 

A It would be opened and allowed to go down the drain. 

Q Could you read the next paragraph, please? 

A While inside booth, check vent pipe amd motor, et 

cetera; check outside pump, grease, et cetera; 

scrape down inside water tank; check and clean 

water float, et cetera. 

Q And the next pauragraph, please? 

A Remove all lights, strip paint clean, steam clean 

and replace. 

Q What did you use for a paint stripper? 

A A paint stripper named Epsco, the Number 7. 

Q Do you know the chemical contents of that? 
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4-10 

No. 

Could you read the next pauragraph, please? 

Strip coating on wall in booth and c(»aplete ceiling; 

have Paul Shalline check into cleaning water 

sprinkler for fire alarm or fire sprinkler. 

MR. CHEESEMAN; And the ceiling he waa 

referring to is the kind of ceiling overhead. 

And the next paragraph? 

Recoat walls with red primer in very xrusted areas. 

And the next paragraph? 

Recoat walls with Peel Fllmite, spray on full 

strength solvent to clean equipment (toluol, 

acetone). 

I cam't read the next word. I think it 

could be strength. 

MR. CHEESEMAN: Just what you can read. 

THE WITNESS: With high pressure from 

air and spray gun. 

Now, did you use toluol to clean the equipment? 

Occasionally. 

And this toluol caune in five-gallon pails or buckets; 

is that correct? 

Also one-gallon pails. 

Five amd one? 
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Yes. 

Do you have any memory of how long it would take you 

to use a gallon of toluol? 

Depends on the work load. I can't be specific about 

that. 

Cam you estimate on a weekly basis or monthly basis, 

Mr. Barbas? 

1 can't estimate that. 

Or yearly basis? 

It would be a couple of gallons a year. 

Would you say two gallons a year? 

Maybe. 

How about acetone, how much acetone would you use? 

I wouldn't use that much of it. They had some in 

the building for cleaning plastic. 

Would you use it to clean the equipment? 

Not much. 

Metal equipment? 

I think I said to clean the equi{XBent, meaning the 

spray equipment when it was used with this Fllmite 

stuff. 

That is not the plastic equiianent you referred to 
I 
! 

just now? I 

The plastic equipment is the equipment they were j 
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using in the rest of the plant. 

Q But you would use some acetone to clean the spray 

booth equipment? 

A Occasionally. 

Q And you said you used approximately two gallons of 

toluol a year. Do you believe you used acetone 

less than two gallons a year or more? 

A Less than two gallons. 

Q Could you read the next paragraph, please? 

A If enough time left, paint outside walls on — 

MR. CHEESEMAN: Spray booth? 

THE WITNESS: Could be. 

— navy, grey. 

Q And the next paragraph? 

MR. SEGAL: If you can't read it, just 

say so. 

A I can't read it. 

MR. CHEESEMAN: I think we have a cleaner 

copy at my office; if so, we will supply either a 

cleaner copy or the text of that last line. 

THE WITNESS: Can I say something? 

MR. CHEESEMAN: Sure. 

THE WITNESS: I can see some words I 

recognize. 
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MR. SEGAL: Why don't you read the words 

you recognize? 

THE WITNESS: The last paragraph looks 

like the second or third word is a grease that was 

used in a monorail systea to help Itibricate the 

ball bearings when they go through a baking oven. 

Q If Z can go back to the third pauragraph just 

briefly, you said that you would pour the contents 

fr<^ the hot tamk into a drain; is that correct? 

A Z would. 

Q You would pour it down the drain when you were 

cleaning the tank or changing the solution? 

A Yes. 

Q And where is that drain located that you would pour 

into? 

A Zt is a drain located in the passlvating area. 

Q Is it a floor drain or wall drain? 

A I believe it is a floor drain in the aurea. 

Q In the passlvating area? 

A Yes. 

Q Is that still there? 

A Yes. 

Q Do you know where the drain went to? 

A I don't know where exactly. 
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VvTho instructed you to pour that solution down the 

drain? 

Paul Shalline. 

Now, this Exhibit 6 appears to be a one-time set 

of instructions tliat you gave to someone if you 

were, for example, going on vacation for a couple 

of weeks? 

I don't know if it was for when I went on vacation. 

It was just something to instruct someone on how to 

clean the spray booth. 

Exhibit 6A, can you read that at the top? 

I can't read the top words. 

Does this appear to be in your writing also? 

Yes. 

MR. CONWAY: Do you have a cleaner copy 

of this at the office? 

MR. CHEESEMAN: I believe we have. 

How aibout the second line, Mr. Barbas? 

It means differentiated olarifier, 12 pounds per 

200 gallons. 

What is this list? 

This is like a maintenance list I made to show when 

I had cleaned the booth. 

Did you make that at someone's instruction? 
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No. I did it on my own. 

To remind yourself when you had cleaned it? 

Yes. 

When did you first begin making entries on thia 

document? 

4/30/66. 

I note the last date at the bottom of the left 

coltunn is in 1982? 

Yea. 

Would you have kept this same piece of paper from 

1966 to 1982? 

I don't believe so. 

Do you know where the original of this document is? 

1 probably copied this from it and then destroyed 

it. 

Did you have a book you kept such documents in or 

a file? 

Z had one. 

Do you have it now? 

I don't know if I still have it, Z am in another 

job now. 

Z understand that. 

When you were in the paint shop, 

Mr. Barbas, you had a file? 
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A fo lde r . 

Q Where was that folder kept? 

A Zn the paint shop. 

Q Would this document have come from that folder? 

A Yes. 

Q You can't recall whether you made entries from 

1966 through 1982 or whether you did thia all at 

one time? 

A I believe 1 copied it from an original piece of 

paper that I had just to make it look better. 

0 And these entries would have been on one piece of 

paper, just reoopied on one sheet? 

A I think so. 

Q You would have had the other sheet of paper from 

1966 to 1982? 

A Yes. 

Q Could you read the first entry, please? 

A Complete cleaning of booth. 

Q That indicates on that date you had a complete 

cleaning of the booth? 

A Yes. 

Q Until I tell you to stop, could you just read the 

first few dates and the entries? 

A Something, dash 7/66; everything but baffles. 
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What are the baffles? 

Baffles are a metal filtering device made out of 

galvanized metal. 

MR. CONWAY: Maybe someone will under­

stand that. 

How a^out the next entry? 

5/16/67; booth moved, eveirything done complete. 

Now, at that time the painting booth was moved from 

one location to another? 

It waa moved a little bit; yes. Zt was enlarged 

and a monorail system was added to it. 

Describe a monorail system. 

The closest thing I can describe it to, compare it 

to, something like a rail that goes along the top 

near the celling with rollers that are attached 

inside the rail. 

What was that used for? 

Attaching heavy parts that had to be painted. 

You said that the booth was moved. Did the paint 

shop stay in the same aurea? 

Yea. 

And it was just enlarged? 

Enlarged. 

TUid the booth waa moved? 
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Yes. 

How about the next entry? 

Daah 23/67; lubricate rolleira with high temperature 

grease. 

MR, CHEESEMAN: I think you skipped one. 

THE WITNESS: You're right. 

Zt looka like it was between the 25th 

and 28th of a certain month in 1967. 

What does that aay? 

Addition to spray booth, everything completely done, 

Skipping down to what looka like 2/6/68, walls and 

tamk okay, do you aee that ona? 

Yea. 

What tank are you referring to? 

The water trough. 

How would you clean the water trough? 

I would open a valve to the end of the water 

trough and the aolution would come out and go down 

a pipe. 

Where was this pipe located? 

Zn the paint shop. 

Was that on the floor? 

It ran along the floor. 

Do you know where this pipe went? 
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4-19 

A I believe it went into the city sewer. 

Q Why do you believe that? Were you told it went in 

the city sewer? 

A I don't know if anyone told me, Z believe it went 

in the city sewer, 

Q And the next entry is 4/11/68? 

A Right, 

Q New exit pipe and only recharge tamk. 

Do you recall a new exit pipe? 

A An exit pipe had to do with the top part of the 

spray booth* There is an entrance amd exit pipe. 

Q This is not the same pipe, tha aaroe drain we were 

diacusaing a minute ago? 

A No. 

Q How often would you replace the exit pipes? 

A Z oan only remember a couple of timea. 

Q Why would you have oooaaion to replace one? 

A I believe they were replaced becauae they were 

clogged. 

Q Could it have been because they ware corroded? 

A Corroaion, clogging, 

0 Skipping down to 6/20/72, doea that aay "rechaarge 

water tank only?" 

A Yes. 
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What does that mean? 

It means that the only maintenance we did on the 

spray booth was that we emptied the water 

solution in the tank and put new water in it and 

recharged it with chemicals. 

DO you recall what chemicals you reohaurged with on 

that date? 

I believe differentiated clarifying. 

Pardon? 

I believe it to be differentiated clarifying. 

That is a chemical? 

Yeah. 

And the water would be emptied into the drain 

again? 

Yea. 

Skipping down to blamk 9/78, it aays purge and 

recharge. Does the recharge refer to what you 

were juat talking about? 

Yea. 

Emptying the water? 

Yea, 

And putting in new water, putting in chemicala? 

Yes. 

What does the purge meam? 
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Purge was a chemical made by the saune people that 

made the differentiating clarifying. It would clean 

the system. 

Do you know what chemical that was? 

Purge. 

Now, the three entries after that have ditto marks. 

How often would you purge and recharge? 

It depended on the work load. Evidently, at this 

point I was doing a lot of painting. 

Who would make the determination as to when it had 

to be purged and recharged? 

Myaelf or Paul Shalline. 

Would that be baaed upon the strength of the 

chemicals? 

Yes. 

Skipping down to blank 29/80, it says "drain and 

recharge." That is actually draining the water in 

the tank into the sewer system and then recharging 

it? 

Yes. 

And the last entry there on the page says "drain, 

purge, vacuum clean and recharge?" 

Right. 

That ia everything we have been talking about. 
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4-22 

plus a vacuum clean with the type of vacuum cleaner 

you described to ue earlier? 

Yes. 

This is not a complete list of all the purging, 

recharging and draining that you did during this 

period, is it? 

I believe it to be. 

Becauae I notice for some yeara you have no 

notations, like 1971, 1973 or 1974, Is it possible 

you wouldn't drain, clean or recharge at all during 

those years? 

It ia possible. 

Is it likely? 

It is likely. 

It is also likely I didn't remember to 

make the entries. 

Could you take a minute to look through this and 

see if it is all one document or separate 

documents? 

(Recess) 

Okay? 

Yes. 

Is thia all one document? 

Yes. 
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4-23 

What is this document, Mr. Barbas? 

Thia is a document Paul Shalline asked rae to compile 

of all the — that I could remeraber of present and 

past paints and aolventa we used. 

Do you know approximately when he prepared this 

list? 

I prepared it. 

Do you know when you prepared it? 

I don't know. 

I notice there ia a date at the bottom of 1/28/82? 

Uh-huh. 

Is that your handwriting? 

I don't believe that to be ray handwriting. 

Ia the other writing on that page your handwriting? 

Yes* 

MR. CHEESEMAN: What about the phrase 

that says "list by T* Barbas, 1/28/82?" 

THE WITNBSS: That is not in my writing. 

How aUjout the writing on Page 2? 

That is my writing. 

Page 3? 

That is ray writing* 

Page 4? 

Yes* 
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Page 5? 

Yes. 

Page 6? 

Yes. 

Did you say who asked you to prepare this Hat? 

Say that again. 

Did you aay who aaked you to prepare this list? 

Did I say who? 

Yea. 

Yes. 

Who was that? 

Paul Shalline, 

Did he ask you to prepare this Hat in connection 

with a response by Grace to a request by the EPA? 

I don't know if it was for that. 

Now, the first writing at the top of the page 

Bays "Pittsburgh paint?" 

Yes. 

Does that indicate that all of the items listed 

on that page are Pittsburgh paint? 

Yes* 

There is a sariea of numbers and letters in the 

left hand column. Do you know what those numbers 

and letters refer to? 
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The numbers and letters represent the serial 

numbers or coding numbers that Pittsburgh would 

call the paints next to thoae numbera. 

The listing in the right hand column are all namea 

of paints? 

Yea. 

Page 2 at the top aays Sherwin-Williams. Is every­

thing on this page a type of Sherwin-Williaraa 

paint? 

I believe it to be. 

And tho left hand column of numbera and letters 

would be Sherwln-Williaras' code nurobera for that 

type of paint? 

Yes, 

Page 3 is Dupont? 

Uh-huh, 

With the left hand column being serial numbera? 

I would Bay yea. 

And the right hand column ia the type of Dupont 

paint? 

Yes, 

The next page is Rust-Oleum. Is that the brand 

name of a paint? 

Yes. 
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And the numbers on the left hand column are serial 

numbers of Rust-Oleum? 

Yes. 

And the right hand column is the type of paint it 

was? 

Yea. 

I aee 8<xne other things on here. There is also 

Damp Proof red primer, the second one down. Do you 

sea that? 

Yes. 

And red oxide primer? 

Yes. 

About halfway down the page there ia 644, thinning 

oil? 

Yes. 

Do you know what the chemical composition of the 

thinning oil is? 

Do I have any idea? 

Do you know? 

I don't know exactly. 

Do you Icnow probably? 

Yes. 

What waa it probably? 

Mineral spirits. 
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How about 633, which is the next one down? 

I believe that to also be mineral spirits. 

The next page is solventa. Could you read the 

first line, please? 

Dupont, Number 3812S, Faat Dry Enamel Reducer. 

Do you know what the chemical composition of that 

is? 

No. 

"She next line, please? 

Dupont, Number 3864S, Vari-Temp Enamel Reducer. 

Do you know what the chemical cwnpoaition of that 

was? 

No, sir. 

What was the enamiel reducer used for or what did 

you use it for? 

Enamel reducer? 

How did you uae it? 

To reduce enamel, to have a consistency in tha 

spray, to reduce the conaiatenoy in the spray so 

you can apray it. 

The next line down? 

Acetone. 

Now, you aaid eaurlier you used acetone oocaaionally 

to apray paint metal paurta? 
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I never said that. 

How did you use acetone? 

I used acetone to clean the apray gun material 

that we sprayed, which was called Peel Fllmite. 

How would you use the acetone? 

Were you talking about cleaning the apray material? 

Yea. 

I would pour some inside the apray gun, the 

reservoir, and swish it around. I would use a 

paint brush to clean all the material off the sides 

of the inside of the spray booth, the outside of 

the spray gun, the apray gun material. 

How would you dispose of waate from acetone after 

you finished cleaning the spray gun? 

I would put it in the barrel that I had 

specifically for waate aolventa and paints. 

Would you read the next line, please? 

VM and P Naptha, Sherwin-Williaraa,» Rlk3. 

Do you know what the chemical composition of thia 

solvent was? 

No. 

What did you use it for? 

Thinning paint. 

And the next line saya lacquer thinner? 
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Yea. 

That waa used for thinning paint? 

Yea. 

Could you read the next line, pleaae? 

Standard BX duplicating fluid, deodorized. 

What waa that used for? 

That waa used in the office in a duplicating 

machine. It was kept in the paint shop for — 

Storage? 

— atorage amdsafety reaaona. 

And the next line ia mineral spirits? 

Yes. 

And the next line is toluol? 

Yes. 

What did you use toluol for? 

Sometimaa it had to be uaed for thinning certain 

paints. 

Did you uae it for cleaning equipment? 

Yea. 

And the next line aays toluene. Waa there a 

difference between toluol and toluene? 

Juat on the label. 

Some would aay toluol and — 

And aome aaid toluene. Z don't know if there waa 
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a difference. 

But you would uae them for the same purposed? 

Yes. 

Interchangeably ? 

Z would say yea. 

There was no difference in your mind? 

Z couldn't tall tha difference. 

And the next line aays trichloroethylene? 

Yea. 

What did you use trichloroethylene for? 

We kept it in the paint shop for people to use for 

cleaning equipment* 

How mamy different departments did you uae the 

trichloroethylene in? 

Z believe all the departments* 

All of thera would have a uae for it? 

Yes* 

Machine ahop? 

Yes* 

Passlvating? 

Trichloroethylene was not uaed for passlvating* 

Sheet metal shop? 

Yea. 

What other departments would uae it? 
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A Probably assembly department for cleaning. 

Q How would they draw from the trichloroethylene in 

the paint shop? Would they come in with aome aort 

of container? 

A Yea. 

Q And they would take some from the 55-gallon drum? 

A Yes* 

Q Put it in tha container and leave? 

A Yes* 

Q Did you use the trichloroethylane yourself? 

A A little bit of it. 

Q What did you use it for? 

A Cleaning. 

Q Metal parts? 

A Yaa. 

Q Did you uae it aa a paint thinner? 

A No. 

Q Juat to clean raatal parts? 

A Yes. 

Q Did you always kaap the trichloroethylene in ona 

particular spot in the paint shop? 

A I can't say for sure. I ara not sure about that* 

0 When they would run out of trichloroethylene, how 

would they replace it? Would there be a new dzrum 
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or would they fill the old drum? 

A There would be a new drum* 

Q Approximately how often did they bring in a new 

drum, if you can eatimate? 

MR* CHEESEMAN: Of trichloroethylene? 

MR* CONWAY: YeS* 

A I can't eatimate that. 

Q On a yearly baaia? 

A Never uaed that much in a year. 

Q Leas tham — 

MR. SEGAL: That much being a drura? 

THB WITNESS: Yea, SS-gallons. 

Q You would not uae a 55-gallon dr^m in one year? 

A Right. 

Q Two yeara? 

A Maybe longer. 

Q Longer tham two years? 

A Uh-huh. 

0 What is the word under trichloroethylene? 

A I can't read it, but I know what it says. Zt says 

Lynsol Denatured Alcc^ol. 

Q What would you uae that for? 

A Z would not uae that. Z juat had it for aafe-

keaping. 
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Who would use that? 

Z believe the sheet metal depaurtraent. 

Zt was used for removing Dye Cham, if 

you're familiar with that. Zt was a blue material 

so you could make acratch marks on it eo you could 

follow a direction. The alcohol was used to remove 

the Dye Cham. 

And the line iinder that? 

Z want to add that as far as Z remember, okay, that 

is all they used it for. I am not sure if there 

was any other use. 

Okay, 

The next one is ZRC XXX Thinner* 

What do thoae initials stand for? 

I don't know* 

Do you know what the chemical composition of that 

thinner ia? 

I believe it ia minaral apirita. 

And the next line aaya Sherwin-Williama R7K54 

Reducer 547 

Yea. 

t^at is that? What is a reducer? 

What is a reducer or what ie it for? 

What ia this peurtioular reducer? 
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This particular reducer is for thinning a special 

epoxy based paint* 

Do you know what the chemical content of that is? 

I have no idea. 

How about the next line? 

Savogran Kwickeze Water Rinsing Brush Cleaner. 

This was used to clean brushes? 

Yes. 

Do you know what the cheraioal ccmposition of t h a t 

waa? 

No. 

How about the next line? 

Naz-Dar Number 70-180 Thinner. 

A paint thinner? 

I believe this to be a thinning solution used for 

ailk acreening. 

How about the next one? 

Naz-Dar Number 70-182 Rataurdar Thinner. 

What waa that used for? 

Zt waa used in ailk acreening, a process of not 

allowing the ink to drag aa rapidly aa, aay, the 

weather conditiona. Zf it waa a hot and humid day 

it would dry rapidly. 

And the next Naz-Dar waa a aorean waah? 
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Screen waah. 

Do you know what the chemical composition of that 

waa? 

No. 

Was that used to waah a screen? 

Yes. 

And the next line? 

Martin Senour Number 6383 Klean Eauiy (similar to 

Pep Sol). 

And the next line is Pep Sol? 

Yes. 

What is that? 

A solvent that ia uaed to wash painted aurfacea of 

decontarainanta or contaminated material in such a 

way that it will not affect tha paint; it will not 

soften tha paint but just remove the grease. 

What do you mean by contaminated material? 

Well, if you have a machine that haa grease on it, 

salt or oil, this material will remove all of tha 

contaminants and leave the painted aurface for you 

to work on. 

Do you know what the chemical ocraposition i a of 

t h a t a d v e n t ? 

No. 
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Q How about Kleam Easy, aimilaur t o Pep Sol? 

A Yea. 

Q Do you know what the chemical compoaition ia of 

that? 

A NO. 

0 Zt would be used for the aame thing? 

A Yes. 

Q The next line is Grey Mills Agitane? 

A Yes. 

Q What was that usad for? 

A That material was used in the machine ahop as a — 

in am agitene machine. Zt was a solvent. 

Q You said it was uaed in the machine shop? 

A In a degreaaing tank. It would be a machine that 

Hioved parts up and down to degrease thera. 

Q Do you know what the charaical ccnnpositlon of Grey 

Mills Agitane is? 

A NO. 

0 You would uae that? 

A NO. 

Q You would store it? 

A Yes. 

0 How about the next line? 

A See Ulf; McGean Northwest CEE BEE (-105 HP 
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methyl chloride), chlorothene N.U. 

That is all one thing? 

Yes. 

What did you uae that for? 

I don't know what it was uaed for. 

You atored it? 

I atored it. 

You don't know how it was usad? 

I don't know. All I know is it waa brought to the 

paint ahop. 

But it was your underatamding it waa a solvent? 

I don't know what it was. 

You put it on the solventa liat? 

Yes* 

I believed it to be a solvent at that 

tirae. 

Next page says M-I-S-C? 

Yes* 

Is that miacallamaous? 

Yea. 

What type of thinga did you intend to put on that 

page? 

Things I forgot to put on the other page. 

Could you go down the liat amd indicate which are 
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solvents and which are paints? 

MR. CHEESEMAN: Or whatever other material • 

it might be* 

MR. CONWAY: Thank you. 

I notice acHne of them have identifying numbera in 

tha left hand column. Wa will diapenne with thoae 

for the moment and go down the liat on tha right 

hamd side. 

What ia the firat line? 

Paint. 1 
1 

Next line? 1 
1 

Paint. 

Brunning Zinc? 

Paint. 

Brunning blue? 

Paint. 

Nylena white? 

That ia alao paint. 

Martin Senour? 

Paint. 

Maata and Waldstain? 

Paint* 

Chem-Lac? 

Paint* 
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The next one is a primer? 

Primer. 

MR. CHBBSBMAN: A Chem-LaC. 

And the next line is Chera-Lac Zinc Chromate primar? 

Alao a primer. 

Do you know what tha cheraioal ccumposition ia of 

the priraera? 

No, 

Horn Floor Sealer, W. R* Grace? 

Floor sealer. 

Tennant 440? 

Floor aealer. 

Tennant 300? 

A tile and terrazzo aealer. 

Kelley Light Gray? 

Paint. 

Zinser B.I.N.? 

Primer. 

Puller O'Brien? 

Primer. 

And the aame with the next ona? 

Yes. 

Childers CP50A? 

I don't know what that is* It ia not a paint. It 
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was just brought to the paint ahop for atorage. I 

believe that was uaed in the electrical department. 

Melrose Paint? 

That's polyurethana* 

How about the red alkyd? 

That is a red primer. 

Could you read the next line? 

Ox Line Poly Cure, Ox Lino Floor Sealer, 

And the next one is Baker 1.2 

dichloroethane. 

MR. SEGAL: Spell that. 

THE WITNESS: D-I-C-H-L-O-R-O-E-T-H-A-N-B. 

Did you uae 1,2-dichloroethane? 

No. 

You stored it in the paint shop? 

Yes. 

Do you know who used it? 

No, Z don't. 

Do you know how much waui stored there? 

Z would say a container of lass than half a pint. 

Less than half a pint? 

Yes. 

You don't Icnow who used it? 

No. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

4-41 

Q Mr. Barbas, are you familiar with a manhole to the 

rear of the plant at W. R. Grace? 

A A manhole? 

Q A manhole. 

A No, I'm not. 

Q Have you ever seen a manhole to the rear of the 

plant at W. R. Grace? 

A I don't believe 1 have. 

Q Prior to tha first addition? 

A No. 

Q Prior to the second addition? 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

No. 

You're unaware there has ever been a manhole out­

side the building to the rear of the plant at 

W. R. Grace? 

I'm not aware of any* 

No ona has ever told you aUdout a manhole? 

No. 

Naadlasa to say, you never saw anyone putting 

anything into the mamhole? 

Z never aaw anything put in a manhole. 

To the rear of the plant at W. R. Grace? 

To the rear of the plant at W. R. Grace. 

How many drains are you aware of inside the 
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building at W. R. Grace? 

A The drain in the passlvating area, the drain from 

the paint booth and alao the drain on the outside 

of the area near the passlvating area. 

Q Are you aware of a drain in the machine shop? 

A No. 

Q Do you have any knowledge of a drain ever having 

bean in the machine ahop? 

A No knowledge, 

Q The drain that you mentioned, I believe you said 

you would put things into the drain in the paint 

shop? 

A Yea. 

Q Did anyone ever put anything in the drain in the 

paint ahop beaides youraelf? 

A I can't remember that, 

(Interruption) 

THE WITNESS: Could you repeat that, 

please? 

THE REPORTER; Queation: Did anyone 

ever put anything in the drain in the paint ahop 

besides youraelf? 

THE WITNESS: They could have. 1 don't 

remember. 
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You don't ever remeraber seeing anyone putting in 

the drain any ŝ lba tance in the paint shop? 

I can't aay I remember. 

How about the aame queation in the paaaivating 

area? 

Did Z aee anyone put anything in there? 

Did you? 

Did Z? 

Did you put anything in that drain? 

Yea, 

I believe you said that you would put the contenta 

from tha tank in the passlvating area, into that 

drain? 

Yes. 

Did you ever aee amyone else putting anything in 

the drain in the paaaivating area? 

It is used all tbe tirae. 

By whom was it used? 

People that work in that area. 

What did they use it for? 

Steam cleaning, stainless steel parta, passlvating 

sheet metal parts, cleaning parts, things of that 

nature. 

It is your understanding that drain is used for 
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4-44 i 

waste material in the passlvating process? 

I 
A Yes. 

Q I believe you said earlier in your deposition today, ! 
i 

Mr. Barbas, or some other day, maybe sorae many days, 

that at one time you c^servad paint chips inside tha 

ditch to the rear of the plant? 

A Paint chips? 

Q I'm sorry; metal chips. 

A Yes. 

Q Approximately when did you observe those metal chips? 

A I can't be sure on a date. I don't remeraber the 

time, 

Q Would it have been prior to the time that you poured 

the drtuns into a pit? 

A Could have been. I aro not sure. 

Q It could have been after? 

A Yes. 

Q Could you deacribe the size of these matal chips? 

A They would be similar to metal ahavinga. 

Q Approximately what alze? 

A I can't be approximate on that. 

Q Were they small? Could you fit several of them in 

your hamd, for example? 

A Yea, 
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Do you know who put those metal shavings into the 

pit? 

Yes, 

Who put them in the pit? 

Joe Meola. 

Do you know where they came from? 

MR, SEGAL: We're on the pit or the 

ditch? I think we should clear that up. We were 

on the ditch for a while. Can we stick with — 

MR. CONWAY: I am referring to the 

drainage ditch. 

MR. SEGAL: Which one? 

MR. CHEESEMAN: The one alongside the 

warehouse? 

MR. CONWAY: Correct. 

MR. SEGAL: Why don't we keep it as a 

ditch and everyone will be on the same wave­

length? 

Is that where you aaw thera? 

Yea. 

MR. SEGAL: You're talking about the 

drainage ditoh alongaide the warehouae? 

THE WITNESS: YeS. 

Did you see Joe Meola put metal shavings into the 
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dra inage d i t ch? 

A No. 

Q Did you observe them in the d i t ch? 

A Yes. 

Q You can't recall when? 

A Right. 

Q Are these the saune type of metal shavings that 

would be saved and put in a 55-gallon drum to the 

rear of the plant for salvage value? 

A Yes. 

MR. CONWAY: Let's take a minute. 

(Recess) 

Q Mr. Barbas, when you needed new chemicals for the 

paint ahop for your own use, how would you order 

those? 

A For my own use? 

0 Yea. 

A For the paint shop? 

Q Yes. 

A See Paul Shalline. 

Q You would ask him to order oheraioals for you? 

A Yea. 

Q He would take care of it? 

A Yea. 
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Who would deliver a chemical to you that you had 

ordered through Paul Shalline? 

Who would deliver it to rae? 

Who would bring it to the paint ahop? 

The receiver, the move man. 

Do you recall the name of the move raan or move men 

while you were in tha paint ahop? 

Z juat want to make sure Z have tha question 

correct. Am Z familiar with the job of the move 

mam? 

Who were the people that aerved as move man when 

you were in the paint shop? 

MR. SEGAL: If you can recall. 

Tom Houpes, H-0-U-P-E-S. 

When waa he the move man? 

(Pauae). 

Ia he still the move raam? 

He is not. 

Za he etill employed by Grace? 

Yes. 

Do you recall approximately when he was a move raan 

for the paint ahop? 

Zt ia a couple of yeara back. I can't be apeoiflc 

on that. 
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Within the laat few yeara? 

Yes. 

Mr. Barbas, you have testified that you would 

accumulate waste raatariatl amd at sona point you 

begam to put it in 55-gallon druraa? 

Yea. 

You testified when a drura waa full you would take 

that to the rear of the building? 

Yea. 

Did you ever put amy auch druma in tha warehouae? 

In the warehouae? 

Inaide the warehouae* 

Yea* 

Approximately how many timea would you put auch 

drums in the warehouae? 

Approxiraately three or four tiraea* 

Do you recall when that raight have been? 

I have no recollection of tirae. 

Would it hava been in the paat five yeara? 

Yea. 

Zf Z could ahow you Barbas Bxhibit 2, which ia a 

photograph dated March 15, 1974, would you look 

at that? 

Okay. 
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Could you indicate with Suaan Winkler's blue pen 

approximately where in the warehouae you put thoae 

drums? 

MR. CHEESEMAN: Z will object to the use 

of an aerial photograph to indicate where on the 

floor plan of that warehouse the drums raight have 

been atored. You cam go ahead and ask but Z will 

object bacauaa theae photographs are very 

misleading. 

MR. CONWAY: Pine. 

Mr. Barbaa, would you be able to indicate from that 

photograph approximately where in the warehouse you 

placed thoae drtana? 

(Pauae). 

Were they, for example, along the wall? 

Yea. 

Could you indicate with the blue pen which wall 

thay were along? 

(Witneaa complies). 

MR. CHEESEMAN: That ia the roof. You 

have to keep your perapactive in mind when you do 

this. 

MR. SEGAL: Z think it ia tough to do 

on am aerial photograph. 
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Let rae ask you a few more queationa. 

Aa you face the warehouae, there ia a 

eliding door which electronically coraea up? 

MR. CHSESBMANt There are two doora, 

two auch doora. 

Aa you atand in the back of the building, the raain 

building, facing the warehouae — 

MR. CHBBSEHAN: You're aaking about the 

north wall of the warehouse? 

MR. CONWAY; Yea; facing the north wall 

of the warehouae. 

MR. CHEESEMAN: Okay. 

Facing the north wall of the warehouse, there ia a 

sliding door which would allow vehiclaa to enter; 

ia that correct? 

Yea. 

And juat to the left of that, as youfsoa it, there 

is a door for people who coraa in and go out of the 

warehouae? 

Right. 

Would you taUce the drums in that door? 

Yea. 

Would you take a left or right after you want in 

that door? 
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(Pauae) 

When I went — 

MR. SEGAL: Keep your voice up. 

THE WITNESS: I am trying to clear it. 

When Z went through either the large 

door or the email door, Z would either put the 

druraa along the inaide waill to the left or take a 

right and go acroaa to an area where we kept the 

druraa. 

So that would be the northwaat corner of the 

building, the area where you kept druma? 

Yea. 

And you aaid you, youraelf, brought drums to this 

area on three or four occaaiona? 

Yea. 

Were there other druma thera alao? 

Yaa. 

What would be the moat druma you hava aver seen 

there? 

Five or six. 

Do you know where the druma came frora that you did 

not put there? 

Yea. 

Who put them there? 
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Bill Richards. 

Who is Bill Richarda? 

He is the maintenance mam. 

Za he p re sen t ly t h e maintenamce raan? 

Yea. 

Ia thia where drums ara presently brought for 

atorage? 

I don't know. 

If I could get aome general idea of the tiae frame 

that you brought drums there youraelf, it waa while 

you were still working in the paint ahop? 

Yes, 

Prior to the tirae you took your new job? 

Yes, 

Could it have been aa far back as '75? 

It could have been, I am not sure. 

Why would you put a drura there rather than to the 

rear of the parking — rather than to the rear of 

the building? Were you given instructions to do 

that? 

(Pauae) 

1 waa just told to put them there. 

By whom were you told? 

Paul Shalline, 
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Do you know where Mr. Richarda would get the drvuns 

that he would put there? 

I want to make sure I'm clear about one thing. We 

are talking about the paat so many years or — 

Mr. Richards has only been with the company for 

aibout five yeara or so. Sometimes you go back to 

1975. There la a big tirae span there and I juat 

want to gat — Z don't want to get oonfuaed with 

the questions. 

Could drums have been put in that area in the 

warehouse prior to the time BIr. Richarda came 

there by some other person? 

MR. CHEESEMAN: You're asking him if 

they were? 

Do you know if they were? 

I don't know that. 

You don't know either way, whether they ware or 

weren't? 

Right. I cam't be sure. 

Do you know where Mr. Richards got the druraa that 

ha put there in the laat five yeara? 

Waate coolant, 

Frora the machine shop? 

Yes. 
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Q Frora any other department? 

A Waste water, boiler treatment. I don't want to say 

the wrong thing. I think it was water water 

treatment aolution. 

Q Where would that come from? 

A Boilers. 

Q In the main building? 

A Yes. 

Q Do you know what would happen to theae druraa that 

you put in the warehouae? 

Q What would happen to thera? 

A They would be sent out on a raanifest to Tbcton and 

Cross, a disposal firm in Hopkington, Mass. 

Q To your knowledge, all the drums were sent to 

Axton and Cross? 

A To the best of ray knowledge. 

Q You never aaw anything else done with thoae druma? 

A No. 

Q Mr. Barbaa, there waa a floor drain in the ware­

house; is that correct? 

A Yes. 

Q IB that drain still there? 

A Yes. 
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Now, did that drain clog occasionally while you 

were the supervisor of the paint shop? 

Yea. 

How would you get it cleaned when it did clog? 

I want to apecify that you call it a floor drain. 

It waa not a floor drain per se. It was attached 

to a piping system frora the paint shop. 

Well — 

It is not am open floor drain in the paint shop. 

At what level is the opening to the drain that you 

would pour things into? Is that aboveground? 

At the floor level. 

At the floor level? 

Yes. 

But it is not part of the floor or not in the 

floor? 

It ia part of the floor. It ia covered. 

Covered by what? 

Metal cover, a cover they use for floor drains. 

When you wish to put soraething in the drain you 

would remove the cover? 

No. Before there uaed to be a pipe leading into 

there. 

Where was that pipe frora? 
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A From the paint booth. 

Q When you say before, what do you mean? 

A Which was when we were dumping thia solution or tha 

material from the paint booth, it would go down that 

drain. When we stopped doing that, we put a cover 

over it, a metal cover. 

Q And it haa not been used since that time? 

A To my knowledge, it has not been used since that 

time. 

Q Approximately whan waa that cover put on? 

A I don't know. 

Q How, you say a pipe caune from the spray booth? 

A Yea. 

Q And went in the drain? 

A Yea. 

Q Do you know who would clean it when it waa clogged? 

A I would clean it. 

Q You would do that yourself? 

Q How would you do that? 

A By running a anake wire frora the paint booth outlet. 

Q A anake wire? 

A Right; until it was unclogged. 

Q Which direction did that go when you put it in? 
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MR. CHEESEMAN: I don't underatand your 

queation. Which direction did what go? 

MR. CONWAY: I am trying to determine 

which way the pipe would go, which way the liquid 

would go, which way the anake would go. 

MR. CHEBSBMANt He la aaauming the pipe 

cam only go in ona direction. He wants to know if 

you know the layout of the pipe. 

Do you know which direction the pipe went in? 

MR. CHEESEMAN: You're asking about the 

portion of the piping frora the paint booth to the 

drain? 

MR. CONWAY: Yea. 

I don't underatand. I don't know the direction. 

That is kind of hard to aay. 

When you put the snaJce in, which direction did the 

snake go? 

It would follow the route of the pipe. 

I underatand that. 

What waa the route of tha pipe for tha 

length of the snake? 

MR. CHEESEMAN: Zf you know. 

Z don't know. 

You don't know? 

J 
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No. 

MR. CHEESEMAN: I have two problems with 

the way you ask the queation, Kevin, If you ever 

used one of thoae anaUcea in a pipe that haa 

branches in it, you can't poaaibly know which way 

it went once you are inaide the pipe becauae you 

cam't aee. If it ia in the piping ayatera without 

branchea, then one cam aaaume it has not coiled up 

at some point in tha pipe. You can't know what 

direction it ia unless you saw it exteamally. 

You're asking — 

Q Could you aee the pipe externally? 

A Externally? 

Q When you would put the liquid into the drain prior 

to the time it waa capped, could you aea the pipe 

externally? 

A Yes. 

Q Could you sea tha direction that it want in? 

A Yea. 

Q Could you tell ua which direction it went in? 

MR. CHEESEMAN: Aa Z now underatand it, 

he ia now aaking from the outlet of the paint 

booth to the point where the pipe entered the 

floor drain, he would like you to deacribe the 
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configuration. 

Do you know? 

The direction? 

Do you know where the piping went after it entered 

the floor drain? 

After it entered tha floor drain? 

Those were underground pipea? 

Right. 

Just a few more questions. 

Are thera any floor drains at Grace 

other than the one you juat talked about which la 

not a floor drain? 

MR. CHEESEMAN: I object to the form 

becauae I understood he was juat talking about a 

floor drain in the last series of queationa and 

also a piping ayatera that ran into the floor drain. 

Did I raiaunderstand your question? 

Are you faralllar with floor draina at W. R. Grace 

that ara not in the paint shop? 

Yea. 

Where are thoae located? 

I think I apoke of one in the paaaivating araa. 

To your knowledge, the one in the paaaivating area 

covered up, haa been covered up? 
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Not that I know of. 

Is that a t m being uaed? 

I don't know that. I don't work near there. 

I understand. 

I don't know that. 

How about other drains? 

I don't know if they're being used. 

Are you aware of any draina other than the one in 

the paaaivating area and the one in the paint 

shop? 

Thoae are the only two I can think of. 

Waa there a drain in the old paint ahop that waa 

raoved when they moved the old paint ahop, a floor 

drain? 

I don't remember that. 

When you got the toluol in tha five-gallon 

containera, were thoae plaatic containers? 

I don't remeraber that. 

You don't recall if either tha one-gallon or 

five-gallon container was plastic? 

They were not plaatic. 

Ware they metal? 

Yes, 

YOu mentioned in your depoaition tha last time you 
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were here that on occasion you aaw Joe Meola empty 

the contents of the degreaaing tamk in the machine 

shop out to the back of the raain building? 

A Yea. 

Q Could you give ua the approximate dimenaions of that 

degreaaing tank? 

A Approximately two and half feet by four faat, 

approxiraately two and half faat tall. 

Q So it would be two and half feet deep? 

A Yes. 

Q You alao teatified earlier that you would frora time 

to time put paint sludge to the rear of the plant; 

ia that right? 

A Yes. 

Q Did you ever put paint aludge in the drainage 

ditch that rune along the aide of the warehouse? 

A I don't remendbar, 

Q Did you ever aaa anyone other than youreelf put 

paint sludge in tha drainage ditch that runa 

alongaide the warehouea? 

MR, SEGAL: That prasupposea ha put tha 

paint aludge in the drainage ditch. Ha aaid he 

doean't xem&aSaex, Tha queation ahould be; Did 

you aee anyone put paint aludge in the drainage 
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ditch that was behind the warehouse or beaide the 

warehouse? 

Did you aver put any paint sludge into the drainage 

ditch that runa alongside the warehouse? 

I don't remeraber. 

To your knowledge, did anyone ever put paing sludge 

in the drainage ditch that runa alongside tha 

warehouae other than youraelf? 

I have no idea of that. 

You aaid you aaw Mr. Porte at a dinner earlier in 

the year and you had a converaation with hira? 

Yes, 

I believe you alao aaid this waa a company dinner? 

Yes. 

Could you tell ua where thia dinner waa? 

At the Kernwood in Lynnfield. 

Was this an annual event for company eraployeaa? 

I have to clear aoraething up. Thia ia the firat 

one I want to. It was like a managera' raeeting. 

Approxiraately when waa that dinner? 

A couple of months back. 

It la your underatanding it waa a raanagera' 

meeting? 

Yea. 

— i 
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Mr. Barbaa, I asked if you ever put any paint 

aludge in the drainage ditoh alongaide the ware­

houae and you aaid no? 

MR. SEGAL; He aaid he can't recall. 

I aaked if, to your knowledge, anyone else put 

paint aludge in that drainage ditoh and you aaid 

you could not recall? 

Right. 

Do you ever recall aeeing paint sludge in that 

ditch? 

I don't recall that. 

HR, CONWAY: No raore queationa. 

Croaa EXaraination 
I iii.i.i. — i l l i » » * i i ^lii I ^ • • • • I I 

(By Mr. Cheeaeraan) Mr. Barbaa, at the last day of 

your depoaition you referred to a pit at the rear 

of the plant into which you helped to pour 

contents of aorae druma. Do you recall that 

taatimony? 

Yea* 

And I believe you aaid that whan you aaw that pit 

there waa pilaa of dirt along both aidea of the 

pit. Do you recall that? 

Yea. 
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Were those piles of dirt piled up auLong the long 

diraenaion of the two aidea of the pit or the abort 

dimenaion? 

I believe the long dimenaiona. 

So that two pita ward rurming in a waat direction, 

one on the north aide of the pit and one on the 

aouth aide of the pit? 

To the beat of ray knowledge, yea. 

Do you recall, aa you obaerved the pit and thoae 

piles of dirt, whether the pilea of dirt ran along 

the full length of that pit? 

I can't be aure but I believe they did. 

Do you recall how high thoae pilea of dirt were? 

I don't recall. 

Could you aee over the topa of them whan you stood 

beaide them? 

Yes. 

How tall are you? 

5'10". 

When you looked over the topa of thera ware you 

able to aee the ground at aome point beyond tham? 

Yea. 

Do you recall aOsout how wide those piles of dirt 

were? 
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A How wide? 

Q At tho base of the piles of dirt on each aide of 

the pit, about how wide were thoae piles? 

A I don't reraember that. 

Q Did thay alope to a peak? 

A I don't rameniber that. 

0 Waa either of the pilea of dirt, that i8 the pile 

on one side or the other, aa wide aa tha baae, aa 

the pit itself waa wide? 

A I don't remendser that. I can't be exact on that. 

Q la it your memory these two piles of dirt were 

longer than they were wide, that ia they extended 

in a long direction further than thay did in the 

side direction? 

A No. 

Q You don't recall that? 

A I don't recall that. 

MR. CHEESEMAN; Do you have Barbaa 

Bxhibit 3? 

Q Let rae ahow you Barbaa Exhibit 3. I want to draw 

your attention to a roughly aquara araa that 

appears to be bare dirt at the far northeast 

corner of the back of the property. Do you aee 

tha araa I aun referring to? 
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Yes. 

At anytime have you ever walked out in the general 

vicinity of that aquare area? 

Yes. 

Did you do so at amytime iU>out ten yeara ago? 

I could hava. 

You don' t remendbar doing that? 

No. 

Do you have any idea when that aquare area waa 

cleared of brush? 

I have no idea of that* 

Do you know why it waa cleaured? 

No, 

Do you have any knowledge of any uae that was ever 

made of that aquare area by Cryovac? 

No. 

By anyone alsa? 

The eraployeaa uaed to go — We had archery, Guya 

would hit golf balla. 

Evan back in thia aquare area by the swamp? 

I don't know if they went that far back. I uaed 

to ahoot archery in that direction. 

Where did you atand when you did that? 

Could have been here (Indication). 
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Well, I want to be sure I understand your anawer 

correctly. There is an area in back that ia up 

near the paveraant. Do you see that? 

Yea. 

Ia that the area you referred to that you atocd for 

archery? 

No. I would come back a little. 

Did you ever go aa far back aa the atrecun in the 

awaunp? 

Yes. 

Did you ever aee anyone dispose of amy material in 

that area way back by the awarap? 

Never. 

Did you ever do ao? 

No. 

Did you ever aee any raatarial on the ground that far 

back on tha property that had appairently bean 

disposed of? 

No. 

I believe you teatlfiad at tha laat day of your 

depoaition that tha keyatone beaide the warehouae 

waa put down on the ground in connection with a 

cleamup of tha whole back area. Do you recall 

that? 
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Yes. 

You indicated that was in 1979, if I heard you 

correctly; is that right? 

Approximately '79. 

Ia it poaaible it was 1974, 1975? 

Putting down the keystone? 

Yaa. 

It waan't that early. 

It waa not? 

No. 

You testified at the last day of your deposition 

you did not believe any barrela ware put into what 

you referred to aa your pit, that ia the pit in 

which some contents of barrela were poured. Do 

you recall that? 

Yea. 

You didn't personally keep an eye on that pit 24 

hours a day during tha time when it was dug until 

it waa filled in; is that correct? 

Yea. 

Did you sea the pit when it was being filled in? 

No. 

About how long after you last aaw the pit did you 

understand it waa filled in? 
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A I cam't be apecific. I can't give you an exact 

tirae. 

Q There waa a period during which you were not 

directly obaervlng that pit, that other thinga raay 

have bean put in by the people; ia that correct? 

A Poaaibly. 

0 Such as barrela? 

A What? 

Q Such aa barrela? 

A It is poaaible. 

Q Now, you were present in watching a portion of the 

operation a couple of yeara ago whan empty druma 

were pulled out of a pit out in back; ia that 

right? 

A Yaa. 

Q Do you hava in mind now tha approximate area where 

that operation of removing the barrela took place? 

A Yes. 

Q Was the pit into which you, youraelf, participated 

in pouring contents of druma in tha aaraa 

location aa the area where you aaw druma being 

pulled out of the pit a couple of yeara ago? 

A I would aay it is about the aarae. It looka to be 

pretty cloae. I can't ba apecific. 
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Can you say within how many feet? 

I can't be exact. 

But within the aame approximate location; ia that 

right? 

Yaa. 

As you raraamber the pouring of material frora druma 

into a pit and aa you reraesdaer the project a 

couple of yeara ago when drtuna were pulled out of 

a pit, ia it poaaible that thoae two locations are, 

in fact, identical locationa? 

It ia poaaible. 

You teatified a little earlier today that you 

eraptiad raatarial frora the vacuum cleaner outside in 

back, and I believe you uaed the phraae "prior to 

tlie tirae when the waatea were barreled," Do you 

recall that? 

Yes. 

Can you tall rae approxiraately when that waa, when 

the material began being barreled inatead? 

I auppoaa 1974. That is what everyone aaeraa to be 

aaying when they atarted. 

In 1974? 

Yea. 

MR, SEGAL: Does that comport with your 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

4-71 

memory? 

THB WITNESS; No, it doesn't. 

Let rae ask you that a different way. 

You indicated earlier today raatarial 

from the vacuura cleaner waa emptied on the ground 

outaida prior to barreling waate. I am juat aaking 

you to pinpoint that to a year aa beat you can. 

when tha raatarial atoppad being duraped from tha 

vacuum on the ground. 

I can't be apecific. 

Sometime in the '70e? 

Yea, 

Exhibit 6, which waa diacuasad earlier today, haa 

the worda "drain tank" near the top of that? 

Right, 

Do you see it? 

Yes, 

What tank does that refer to? 

The watar tank in the apray booth. 

MR. CHEESEMAN: I don't have any other 

queationa. 

MR. SBGAL: May Z juat hava a moment? 

(Pauae) 
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Croaa Examination 

Q (By Mr. Segal) Tom, you teatified about pouring 

sorae contents of barrels into a pit auround 1974, 

amd you alao testified that you aaw aorae barrela 

being excavated in 1982? 

MR. CHBBSBMAN: 1983. 

Q Za that about right? 

A Yea, 

0 Those two aventa, tha pouring of tha contents into 

the pit and the excavation, did they tadce place in 

the aarae general location? 

A I would aay that it aearaed to be the aaroe general 

area. 

Q Zn fact, could it have been the aarae exact spot? 

A Could have been. 

MR. SBGAL: Z have no further questions. 

Further Croaa Examination 

Q (By Mr. Chees€»mam) Let ma follow that up a little 

bit. 

When you aay "could have bean" the aaraa 

exact spot, Z gather you're axpraaaing aorae 

uncertainty aa to the precise location; is that 
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r ight? 

MR, CONWAY: Of which? 

MR, CHEESEMAN: Of the location of the 

two pita that wa have heard about. 

Zt eeeraad to ba the aame general area. I can't be 

raore apecific tham that. 

Would you aay that you're pretty certain they were 

within five or tan faat of ona another? 

Z can't aay that. 

MR. CHEESEMAN: That'a all. 

Radirecrt Examination 

(By Mr. Conway) Thia is Barbaa Exhibit 5, which ia 

a photograph after the aeoond addition, April 11, 

1975. Do you recall drawing in red and labeling 

aa "pit" an area on thia exhibit the laat tirae you 

were here? 

Yea. 

And today, Mr. Barbaa, ia that your beat recollec­

tion aa to where that pit is located? 

MR. CHEESEMAN; Let rae atata ray 

objection. Z objected to the uae of thaaa photo-

grapha for the purpoaa of identifying precise 

locationa because of tha difficulty of the layman 
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interpreting an aerial photograph taken from high 

altitudaa at am odd angle. 

HR. SBGAL: Let rae have the queation 

again. 

Mr. Barbaa, at your dapoaition you were aaked to 

draw in red pan where the pit, to tha beat of your 

recollection, into which you eraptiad barrels ia 

located; ia that correct? 

Yas. 

You raada that drawing in red that ia labeled "pit;" 

ia that correct? 

Yaa. 

And that ia your drawing? 

Yea. 

The lattera in tha word "pit," that ia your 

writing? 

Yea. 

And the arrow pointing to it la youra? 

The arrowa, yas. 

Mr* Barbaa, ia it poaaible that that pit could have 

been cloaer to the raain building? 

MR. CHEESEMAN; Objection. Z ara objecting 

for tha reasons already stated. 

MR. SEGAL: I think anything ia poaaible. 
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A I cam't be raore spec i f ic . 

Q la that your beat raemory aa to the location? 

MR. CHEESEMAN: Objection. 

A Yas. 

MR, CONWAY: Thank you, 

MR, CHEESEMAN: I have nothing more, 

(Whereupon the deposition waa 
adjourned at 1:20,) 
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J U R A T 

I, THOMAS BARBAS, have read the 

foregoing tramacript of 

taatimony and the aaraa eontaina 

a true and accurate recording 

of my answara given to the 

queationa therein aet forth. 

Signed under the paina and 

panaltiaa of perjury thia 

day of 

. » 

1985. 

THOMAS BARBAS 
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C E R T I F I C A T E 

COMMONWEALTH OP MASSACHUSETTS ) 

COUNTY OF NORFOLK 
) as. 
) 

I, Valerie T. Wong, Notary Public within 

and for the Coimnonwealth of Haaaaohusatta, do hereby 

certify: 

That THOMAS BARBAS, the witneaa whoae 

dapoaition ia harainbefora aat forth, wae duly aworn by 

rae amd that such depoaition ia a true record of the 

taatiraony given. 

I further certify that I ara not related 

to amy of the parties to thia action by blood or 

raarriage, and that I ara in no way intereated in the out­

come of thia matter. 

ZN WZTNESS WHEREOF, I have hereunto aet 

ny hand amd affixed ray seal of office this ,4^^ /j,/A._̂ day 

of 'V'-V-l , 1985. 

^y 

Y i i i i j YYO'IYL 
OTARY PUBLIC T V 

My Coramisaion E x p i r e s : 
Noveraber 5 , 1987. 

I 
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J U R A T 

I, THOMAS BARBAS, have read the 

foregoing transcript of 

testimony and the same contains 

a true and accurate recording 

of my answers given to the 

questions therein set forth. 

Signed under the pains and 

penalties of perjury this 

d̂ay of 

f 

1985. 

THOMAS BARBAS 


