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#R. CHEESEMAN: Shall we proceed with
the same stipulations used in the deposition of Mr.
Paul Shalline?

MR. SCELICTMANN: Very good.

VINCEN A. FORTE,

having been duly sworn, testified as follows
in answer to direct intercrtogatories:
Q. (BY MR. SCHLICTMANN) Would you tell us

your name

A Vincent a., Forte, F O R T E.
Q. Where do you live?
L. 1247 sSshadow Way, Greenville, South

Carolina,

Q. And you work for which company right now?
A, Cryovac Divisgion of W. R. Grace.

(e What 13 your present position?

A, Director of customer eguipment operations.
G. What does a director of customer -~

A. Customer equipment operations,

Q. What do you do?

A, I am responsible for equipment
manufacturing, cquipment engineering for customers,
equipment application, equipment administration and

technical administration for equipment,

DEPCSITION OF VINCERT A. FORTE
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1 C. How long have you had that position?

2 A Since Cctober 1984,

3 C. And prior to that time?

4 A, I was general manager of the Equipment

S Division in Woburn, Massachusetts.

6 Q. How long were you general manager of the

7 Equipment Division?
h 8 A, I believe 8ince 1967.
z 9 MR. CHEESEMAN: If there was a short
m 10 period of employment in between those two jobs, you
% 11 ought to mention it.
u, 12 A, I don't remember it. Why, do you know
o 13 something I don't know?
a 14 MR. CHEESEMAW: I must have
m 15 misunderstood.
> 16 Q. Did you take some time off or work for
-
: 17 somebody else or dlid you have another position?
u 18 A, oh, oh, oh. Well, I don't know if that's
E 19 pertinent,

20 (Off the record discussion).
<
n 21 Q. Were you a consultan; for somebody or
|J.| 22 something?
m' 212 A, I did somn work for another company. I
: 24 was planning on retiring.

DEPOSITION OF VINCENT A, FORTE
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Q. What was the work you did for the other
company?

A, I was president of Burlington Engineering
temporarily.

Q. President of Burlington Engineering. Was
this a company that you started?

A Ho, no, no,. It was a company that existed
and was owned by Interstate Electric in Burlington.

Q. What were those years that you wvere
associated with them?

A, 1 was only doing it for a couple of months
during the period of 1974 when I was debating
retiring, but I was still working for Cryovac.

MR. CHEESEMAN: 19847

A. '84. I saiad '74.

0. What were your duties during that brief
periocd?

A. For who?

c. What were your responsibilities for the

Burlington Engineering?

A. Cryovac?

Q. No, Burlington Engineering.

A. I was president of the company.

Q. What do those responsibilities include?

DEPOSITION OF VINCENT A, FCRTE
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A, ¥Well, sales, manufacturing, somve
accounting because they had their own accounting at
the parent company. All the operations that they
performed at Burlington Engineering, which was a
manufacturing type sales company for hoist and
things of that sort,.

Q. And you made a decision not to retire?

A, Yes.

I was still at Cryovac decing work for
them at the same time,

Qe And then you went, were you then promoted

or did you get another job with Cryovac?

A, No, they promoted me.
Q. They promoted you to director of customer
A. In CGctober, right,

Q. Of 198472

A Right.

Q. Now, you said you were general equipment
manager?

A General manager of the Equipment Division.

Q. General manager of the Equipment Division.
What were those responsibilities?

A. I was responsible for all the functions in

the Equipment Division which included manufacturing

DEPCSITION OF VINCENT A. FORTE
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and purchaeing, overall, not directly, but overall
tesponsibility purchasing, productilion control, all
the production areas, customer service, accounting,
relationships with all suppliers, negotiations with
all suppliers, supporting the sales effort for the
sale of equipment in the field all over the United
States and sometimes other countrlies,
Q. Now, this was general manager of the

Equipment Division, you were the main person at the

Woburn plant then?

A Yes,

Q. You were the top official at the Woburn
plant?

A. Yes.

Q. That was from 13967 until October of 19842

A. I believe it was '67. I don't have a

precise, but until 1984.
Qe S0 between 1967 and 1984, you had the most
responsible position at the Woburn plant?
A. There was a Dave Taylor in there for a
year or two and I'm not sure which years those were.
Q. Dave Taylor. What was his position?
A. As I recall, he was a vice president that

had dual duties, some duties with respect to

DEPOSITICN CF VINCENT A, FORTE
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promoting new products for W. R, Grace out of New
York and the other part of his duties were
responsibility for the overall Woburn operation,

for the policy point of view and that sort of thing.

It was sort of a part-time administrative function.

G. Did he share responsibilities with you
then?
A. No, he did nothing actively as far as the

management of the plant, I reported to him once a
week and said what was geing on and that was 1it.

Q. He was essentially there more in a
consulting role or an advisory role?

A, I would say so. That's a good term to use
for Dave,.

Q. But you were still the person in charge
throughout that pericd 1967 to 19847

A. For all the operation.

Q. At the plant?

A. At the plant.

Q. Now, prior to 1967, what was your position

at the plant?

A. Plant manager.
Q. What years were you plant manager?
A. 1 believe from somewhere in the early

DEPOSITION GF VINCENT A. FORTE
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1 sixties, i'm guessing at this, Probably -- [

2 don't want to guess. Between '62 and '64 probably

3 I became plant manager until I became general

4 manager,

5 Q. And what were your responsibilities as

6 plant manager?

7 A, The same ones I indicated before.
h 8 Q. Would you for the record indicate what
z 9 your duties as plant manager wetre?
m 10 A The same ones, prcoduction, purchasing,
=
: 11 customer service. Everything I have said hefore
u 12 for general manager.
o 13 Q. Was there a general manager over you?
n 14 A. Not while I was plant manager.
m 15 Qe S0 essentially as plant manager then |
a 16 between 1962 and 1967 you were also, you had the
I 17 most resgponsible job at the Woburn plant?
E 18 A, That's correct.
q 19 Q. 50 you were in chatge of the Woburn plant
¢ 20 between those years as well?
n 21 A. Yes, sir.
m 22 Q. Before you became plant manager, what was
m’ 23 your position?
: 24 A. Production manager.

DEPOSITION CF VINCENT A. FORTE
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QJ. Production manager?
A Yes, sirt.
Q. What were your years as production manager?

What were the years you were production managecr?

A. At ¥Woburn?
c. Yes,
A. From the day it opened until I became

plant manager and it opened in about June.or July
of '60.

Q. Now, what were your duties as production
manager?

A. I was responsible for purchasing,
inventory control, production control and all the
production departments and I think that's it.

Ge Was there somebody over you in
responsibility?

A, Yes, there was a general manager.

Q. A general manager, Who was he?

A Which year?

Q. All right. Between the years 1960 when
you started at the Woburn plant as production
manager and before you became plant manager, would
you name the plant managers you worked under?

A, When we opened the Woburn plant, gentleman

DEPOSITION OF VINCENT A. FORTE
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by the name of William Rothfuss was manager.

Q. William?

A, William J. Rothfuss, R O T H F U § 5. He
was general manager from 1960 to I believe 1962
sometime, late in '62 probably when they moved to
South Carolina. When he moved to South Carolina, 1
think he moved in late '62,.

Q. When you say moved to South Carolina,

you're referring to the Cryovac Division?

A. He became vice president of manufacturing.
Q. Mr., Rothfuss became?

A. Vice president of manufacturing.

Q. For the Cryovac in South Carolina?

A, For the Cryovac Division totally.

Q. Totally?

A, The whole Cryovac Division.
Q. When you say they moved?
A, Well, they moved some of the engineering

functions, R DB & E functions, I think it was
Cambridge at the time to Duncan, South Carolina,

Q. And after Mr. Rothfuss left, that's when
you became plant manager or production --

A, No, there was a Joc Abely that came in for

a short time.

DEPGSITION OF VINCENT A. FORTE
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Q. What was his name?

A, Joseph Abely. A B EL Y, I believe.

Q. Avely?

A, Abely.

Q. V or B?

A A B,

Q. A B, Abely?

A, Abely.

Q. How long was he there as plant manager?

A. I think less than a year, about & year
maybe but not a long time,

Q. What happened to him? Do you know? If

you know?

A, He left. He gquit.

Q. Quit W. R. Grace?

A. Yes,

Q. Do you know where he went?

A. I think he went to ~-~ who owns Maxwell
Coffee, whatever -- General Foods, is it?

Q. Uh-huh,

A. I think he went to General Foods. I am
not sure,

Q. Beatrice Foods? Do you know the

clircumstances of why he left?

DEPOSITION OF VIXNCENT A. TFCRTE
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A, Not really. There was something, some
management problem, whatever it was,

Q. He was there for a short period of time?

A, Right.

Q. That was after Mr. Rothfuss left at the

end of 19627

A, He transferred to South Carolina,.

Q. S0 he was there for approximately a year?
A. About that,

Q. Then what happened after Mr. Abely left?

A I became plant manager.

Q. So would that be approximately 1963 then,

do you think, that you became plant manager?

A, That's a rough date, yves.

Q. Now, prior to your becoming ~-- prior to
your going to the Woburn plant, were you assoclated
with the Cryovac Dlvisgsion or W. R. Grace?

A, Yes, I was.

Q. What was your position with W. R. Grace
prior to 1960, June of 196072

A, Between 1958 and 1960 I was production
manager at the Sidney Street location in Cambridge.

c. What operation was at the Sidney Street

location?

DEPCSITION OF VINCENT A. TORTE
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A, The same type of operation. ¥uch smaller.
Qe But the same type as the Woburn plant?
A, Machine shcp. Small manufacturing,

engineering, customer service. Basically the same

function.

Q. What was that division called?
A, Very small. Equipment Division.
G. What was the name of the company there at

Sidney Street? Did it have a name?

A. Cryovac Equipment Division.

Q. At Sidney?

A, Same Equipment Division.

Q. At Cambridge. All right. Before 19587
A Before 1958 1 was inventory control

-

manager 1 believe.

Q. How long were you inventory control
manager?

A, A year or two. Well, it couldn't be that
long. Less than two years,

Q. And what were your responsibilities as
inventory control manager?

A, Purchasing, scheduling the purchase of
products that we needed for our machines,

purchasing machines and components,

DEPCSITICN CF VINCENT A. FORTE
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1 Q. And was that at the Sidney Street office?

2 A. No, that was at the Dewey and Almy

3 location at 62 Whittemore Ave., Cambridge.

4 Q. Dewey and Almond?

5 A. Uh-huh.

6 Q. Dewey and Almond at that time that you

7 vwere inventory control managexr, they were part of
h B the Cryovac Division or part of W, R. Grace?
z 9 A. Cryovac Division was part of W. R. Grace
m 10 at that time,
z i Q. S50 it was part of the Cryovac Division,
3 12 Dewey and Almond was part of the Cryovac Division
o 13 in 1957 when you were inventory control maneger?
a 14 A, I'm not sure I understand your question.
m 15 Q. All right. Wwhat I want to know is the
> 16 time you were inventory control manager?
-
: 17 A, W. R. Grace owned Cryovac at that time,
u 18 Q. aAnd Cryovac owned Dewey and Almond?
E 19 A. Wo. Dewey and Almy, I don't know if they

20 split up the divisions, what year they split up the
<
n 21 divisions, but at sometime in the late fifties they
m 22 split up the divisions so there was different
m' 23 divisions reporting to Grace ags part of Grace.
: 24 Q. Is it Almy or Almond?

DEPOSITION CGF INCENT A. FCRTE
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1 A, AL MY,
2 C. S50 Dewey and Almy was another division?
3 Al At some point after Dewey and Almy bought
4 them.
5 Q. You are going to have to help me here,
6 Who bought who?
7 A, W. R. Grace --
h B8 Q. What is your knowledge about the
z 9 relationship between Cryovac or W. R. Grace and
m 1¢ Dewey and Almy?
% 11 A. Well, when I joined the company, it was
u. 12 bewey and Almy Chemical Company.
o 13 Q. All right. What year?
n 14 A, Dewey ond Almy something. I don't know if
m 15 it was chemical company, but that might be right.
a 16 G What year was that?
I 17 A. When I joined the company?
U 18 Q. Yes.
5 19 A. 1954.
20 Q. 19547
<
& 21 A. Uh-huh.
I.’I.l 22 C. When you say joined the company, you're
m' 23 referring to what company?
: 24 A. Dewey and Almy.

—— e — -
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1 Q. 50 you joined Dewey and Almy in 19%54.
2 They were located In Cambridge?
3 A, Yes.
4. Q‘. And were they owned by anybody?
5 A, No .
6 Q. At sometime they became owned by the
7 Cryovac Division of W, R. Grace?
h 8 A. No.
z 9 Q. At sometime did anybody take over
m 10 ownership of Dewey and Almy?
% 11 A. Pardon me?
u. 12 Q. Did anybody take over ownership of Dewey
o 13 and Almy?
n 14 A. We R. Grace,.
m 15 Q. Dc you know when they did?
a 16 A. I'm guessing., It is late '54,
I 17 C. Now, when you joined Dewey and Almy, what
U 18 was your position when you first joined with them?
5 19 A. Detail draftsman in engineering.
20 G Detailed draftsman?
<
n 21 A. In engineering.
I.’I.l 22 Q. What were your duties?
m' 23 A Drafting.
: 24 Q. Any others?

DEPOSITION OF VINCENT A. FORTE




-
<
L
>3
-
O
o
Q
L
=
—
L
O
o
<
<
Q.
L
v
=

12

13

14

15

16

17

18

19

20

21

19
A, That's it.
Q. And how long did you hold that position?
A '54 -~ well, about a year.
O and then your position changed?
A, Yes,
G What did you become?
A, For a short time I was the instructor for

salesmen to repalr our equipment. For a short time
I was an inspector and then I became special
projects engineer and then I became Inventory
control supervisor which brings us back to where we
were originally.

Q. All right., That wasn't too hard. Mow, so
in 1954 your understénding was Dewey and Almy
became -~ were purchased by W. R. Grace?

A, I believe. I am not sure of the date but

I think it was the end of '54.

C. Soon after your going to Dewey and Almy?
A. Yes, within a year I think.
Q. And you were inventory control manager you

believe approximately two years before you joined --
went to the Woburn plant; is that right?
A, Hoe, I was at Sidney Street.

Q. Sorry, to the Sidney Street office as the

DEPOSITION OF VINCENT A. FCRTE
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production manager. How long were you inventory
control manager?

A. About a yvear.

Q. One year, Good. Now, before you came to
work for Dewey and Almy, had you worked for anybody
else?

A. I worked for Union Carbide, Linde Air
Products Division.

Qe Union Carbide?

A. Linde Air Products Divislion of Union
Carbide.

Qe Where is8 that located?

A, It was located in South Boston, East First
Street.

Q. What was your position there?

A, I was a mechanic on their liguid oxygen
and nitrogen vehicles.

Q. What were your dutiesg?

A, Keep them running.

Q. The motors?

A. Everything,.

Q. boes that have to do ~- these were trucks
that had liguid chemicals?

A. Liquid nitrogen and liquid oxygen.

DEPOSITICN OF VINCENT A. FCRTE
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1 Qe And your responsibilities were to the

2 running of the vehicles or any mechanical thing

3 having to do with the vehicles?

4 A. Anything mechanical to keep them running.

5 Q. How long did you have that position?

6 A. Let's see. About four years.

7 Q. And prior to that, what was your position?
h 8 A. I was in the Navy.
z 9 Q. So you went from the HNavy to Union Carbide?
m 10 A. I was with them before I went in the Navy.
g 11 Q. How long were you in the Navy?
U 12 A. From 1945 to 1949.
O i3 G. What was your job in the Navy? What were
a 14 the different jobs that you had in the Navy?
m 15 A, I was an instructor for air traffic
a 16 control.
: 17 Q. Instructor of air traffic control?
U 18 A. Right.
E 19 Q. What exactly were you responsible for?

20 A. Responsible for teaching students how to
<
n 21 obtain an air traffic control license so that they
I.I.I 22 could bring planes in and out of airports.
m' 23 Q. A1l right, Is that all your
: 24 responsibilities were for that four years in the

DEPOSITION OF VINCENT A. FORTE
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A. I had a course in combat information center
type work for destroyers, carriers, that sort of
stuff, but except for boot camp, I was in that

function three plusg years.
Q. All right, ©Now, prior to your tour in the

Navy, you said you worked for Union Carbide.

A, Linde Air Products Division of Union
Carbide.

Q. What was your position?

A, Hydrostatic tester before 1 went in the
Navy.

Q. Hydrostatic tester? What's that?

A, To test the tanks, the oxygsen tanks to

make sure there were no weaknesses to prevent them
from exploding.

C. All right.

A. We tested them under high pressure.
Q. DPid you prevent them from exploding?
A, We checked them to see if they were safe,

Q. How long did you hold that position?

A. About a year and a half,
0. And prior to that?
A, School. High school.

DEPOSITION OF VINCERT A, FGRTE
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1 c. Where did you go to high school?

2 A, Mechanic Arts High 3chool.

3 Q. Mechanicali Arts?

4 A. Mechanic Arts High School.

S Q. Where is that?

6 A, In Boston. It is torn down now,

7 Q. And how long d4id you go to high school?

8 How long was your high school education?

9 A, Four years.

10 Q. And did you receive special training in
11 high school?

12 A. High school courses, I had some college
13 courses., I had some mechanical courses, electrical
14 courses.
15 Q. Was it a trade school or regular high

l¢ school?
17 A, It was a regular high school. Regular
18 Boston high school,
19 Q. Now, when you went to work for Union
20 Carbide, did they give you any special training or
21 courses?
22 A. No. They taught me how to perform my job
23 as hydrostatic tester, but beyond that there were
24 no special courses.

DEPOSITION OF VINCENT A. FORTE
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Q. Did you during the time that you worked
for Union Carbide take any other courses or
training?

A. Before I left them in '54 I started going
to Northeastern University.

O All right.

A, Or just about the same time,

Q. What courses did you take at Northeastern?

A, I enrolled in a course which would lead to
an Associate in Mechanical Engineering.

Q. Did you in fact get your Associate degree

in Mechanical Engineering?

A Yes, I did.

Q. When 4id you get that?

A, Why don't I tell you all the degrees
because I went to school nights for about ten years.

Q. pDid you?

A Just to save a lot of time because I don't
remember the exact dates,

Q. You dontt. A1l right. Why don't you do
that.

A, Starting in 19%4, I entered a program for
Asscciate in.Hechanical Engineering, got that then

started a program for Bachelor Business

DEPOSITICH QF VIKCENT A. FORTE
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Administration in Engineering and Management, got

that -~

Q. Wait a minute. You are going a little too
fast.

A Bachelor of Business Administration.

Qe You took ten years to go through these. I

don't want to go over them in thirty seconds.
A. A wish it was thirty seconds.

~

Q. In 1254 you went to Northeastern and you

tcok courses in mechanical engineering; is that

right? How long did it take you to complete that

course?
A. About four years.
Ga About four yearts. You went ot night?
A Yes.
Q. Now; after that you enrolled in more

courses?

A. Yes.

Q. Where did you enroll?

A, Northeastern.

Q. All right. What courses did you enroll in
at Northeastern after you got your Associate's
degree in Mechanical Engineering?

A, Courses leading to a Bachelor of Business
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1 Administration in Engineering and t#anagement which
2 was a speclal course,
3 Q. What courses did you take to obtain that
4 degree?
5 A You mean the actual -~
6 Q. what acveas?
7 A. There were mostly business type courses.
h 8 C. Did you take any other engineering courses?
z 9 A, Not during that, I don't think so during
m 10 that period.
z 11 Q. When did you get your Bachelor's degree in
a 12 Business Administration?
o 13 A, I really don't remember the date. Sixty.
n 14 early sixties.
m 15 Q. After you received your Bachelor's in
> 16 Business Administration, did you receive any other
=
- - 17 training?
U 18 A, Yes, then I entered a program for an MBA.
E 19 Q. An MBA?
20 A. Yes.
¢ :
n 21 Q. Master's in Business Administration?
I.’I.l 22 A, Uh-huh.
m' 23 Q. When did you enter that program?
_ 24 A In the early sixties or between '60 and

DEPOSITION CGF VINCENT A. FQRTE




27
1 '63 I guess,
2 Q. When did you complete that program?
3 A. I believe I received my degree in ‘'67.
4 Q. Where did you receive that degree?
5 A, Northeastern.
6 Q. Northeastern, What were the courses that
7 you took, what were the areas you took them in to
h 8 receive your Master's in Business Administration?
z 9 A, All business and management courses,
m 10 marketing., The standard Master of Business
§ 11 Administration course study.
u 12 Q. Cther than your Master's in Business
o 13 Administration, d4id you go to any other courses,
a 14 take any other courses, receive certification?
m 15 A, No.
> 16 Q. You said that in your working for Union
-
: 17 Carbide you didn't receive any specialized training?
u 18 A, No, I did not.
E 16 Q. In the Navy did you receive any
20 specialized training?
<
n 21 A, Air traffic control, link trainer, that's
(1 22 it.
m' 23 . And you worked for --
: 24 A, And C I C.
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1 Q. What is ¢ I C?
2 A, Combat information center work.,
3 c. When you worked for Dewey and Almy, did
4 you receive any sbecialized training?
5 A. No.
6 Q. Did they give you any seminars or trailning?
7 A, No.
h 8 Q. Now, in your work for the Cryovac Division,
z 9 have you received any specialized training?
m 10 A I have gone to some advanced management
% 11 seminars that are held by the company.
u. 12 Q. All right. And can you give me, could you
o 13 teview for me the advanced management seminars that
n 14 you attended, the years and cpproximately the years?
m 15 A. Ch, boy.
a 16 G. As best you can.
: 17 A, Probably five or six years ago, seven
u 18 years ago. I don't know.
E 19 Q. Was that the only course you took?
20 A. In the seventies sometime.
<
n 21 Q. Sometime in the 1970's?
m 22 A, Yes.
m' 23 Q. Bo you remember if it was the mid
: 24 seventies?
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1 A, Probably late seventies.
2 Q. Where was the course held, the seminar?
3 A, I believe it was Ashville, North Carolina.
4 Q. Was it a one-day seminar, last a few days?
5 A, I think three days.
6 G. And what did you learn during that three-~
7 day seminar?
h 8 A, Well, there were management techniques,
z S windows of opportunity, how to manage people more
m 10 effectively, things of that sort. I can't give you
=
: 11 the details of what the program was.
u 12 Q. A1l relating to management?
o 13 A. Yes.,
n 14 Q. And that toock place in the mid seventies?
m 15 A, In the seventies,.
a 16 Q. Now, other than that seminar, did you ever
: 17 attend any other seminars sponsored by W. R. Grace
E 18 or its Cryovac Division?
4 19 A. I don't recall any,
ﬁ 20 Q. Cther than the courses that you have
n 21 talked about and the training that you have talked
m 22 about, have you received any other training in any
m’ 23 other areas?
- 24 A Hot that I recall,
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1 Q. And other than the seminar that you

2 remember attending in the 1970's, you can't

3 remember attending any other seminars sponsored by

4 W. R. Grace or its Cryovac Division?

5 A No.

6 Q. Have you subscribed to periodicals,

7 magazines or journals at any time?
h 8 A, Wall Street Journal, Kiplinger Letter. I
z 9 think I'm on the maliling list for Managing Digest.
m 10 I get these magazines and I get so many magazines,
§ 11 I don't remember the names. I don't read them all.
u 12 G Do you belong to any professional
o 12 associations?
a 14 A, I belong to Packagling Machinery
m 15 Manufacturers Institute, I represent Cryovac. It
a 16 ls an association.
: 17 Q. How long have you been in that association?
u 18 A, Twenty vears.
E 19 Q. Now --

20 A, Roughly.
<
n 21 Q. aAnd any other associations other than that
IJ.l 22 association?
m' 23 A, Cne more that I was in for a while, I
: 24 think it was a material's handling association that
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1 I became o member of,

2 . Do you remember when you become & member

3 of the materials handling association?

4 A, I don't know, In the seventies, late

5 seventies.

6 Q. And was that as part of your

7 responsibilities as manager at the Woburn plant?
h 8 A, No, not really. I was just interested in
z 9 materials handling because that was one of the
m 10 things we did for selling egquipment, It is a sales
% il toal.
u 12 Q. taterials handling?
o 13 A. Yes, because vwe sell a lot of eguipment
a 14 based on materials handling for our custcmers.
m 15 Ce I see, all right, and do they have a
a 16 journal, materials handling?
: 17 A, Yeg, I believe they do. I don't recall
u 18 what 1t is, but I believe they send out literature
E 19 once a month, periodically.

20 Q. You mentioned, let's see, Packaging --
<
n 21 B. Packing Manufacturer's -- Packaging
IJ.l 22 Manufacturing Machinery Institute,. It is almost a
m' 23 tongue twister.
: 24 Q. Do they have any journals?
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1 a. They send out surveys occasionally and

2 they have committee meetings on different things,

3 management type things,

4 C. Have they ever sponsored a seminar or a

5 program which you have attended?

6 A, Well, they have, they always have programs

7 at all the yearly meetings which cover one subject
h 8 or another,
z 9 Q. And have you been attending those?
m i¢ A, Oh, yeah,. Most of them. Kot all of them.
g 11 Q. How long have you been attending those
u 12 seminars?
O‘ 13 A. For the time I have been associated with
a 14 them.
m 15 G Approximately twenty years?
a 16 A, With the exception of three or four that I
: 17 couldn't make.
u 18 Q. And where are these usually held?
E 19 A. All over.

20 Q. All over the country?
<
n 21 A, Could be Hawali, could be Florida, could
m 22 be Arizona. They would have a different location
m' 23 every year.
: 24 Q. And what were the seminars or programs
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that they would hold? What would they be about,
what areas?
A, Mostly management type areas and they'd

have a speaker like Bill Kaiser or some fancy name

to come and talk to us.,

Q. They would be in areas of management?
A. Primarily management.
Q. Have you ever attended any seminars or any

A By the way, these were all management
people.

Ge Who attended these things?

A. Yes.

Q. Mow, have you ever attended any seminars

or any program sponsored by any corporation, group
or association at which the handling of toxic
material was ever discussed?

A, No.

Q. Have you ever attended any program,
seminar sponsored by a governmental agency --

A, No.,

Q. Assocliation or whoever concerning waste
disposal practices?

A. Ho.
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Qe Have you attended any seminars or programs
sponsored by any group, association or governmental

agency concerning environmental matters?

A, HNo.

Q. Or pollution control?

A. No.

Q. Now, in preparation for today's testimony,

did you review any documents?

A. Yes, I did.
C. What documents dld you review?
A I reviewed documents that counsel showed

we yesterday, and I skimmed through the depositions
for Barbas and Shalline.

Q. 50 you have --

t . Last night, groggily.

Qe All right, sir. You have reviewed the
deposition of Mr., Shalline that have been taken to
date we well as Mr. Barbas?

A, I skimmed through them.

Q. And you have reviewed the exhibits which
have been entered into Mr. Shalline's deposition?

A. I saw them yesterday.

Q. Did you get a chance to examine those

exhibits?
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A I looked at them, yes. Examined them -~ I
looked at them,

Q. In examining those exhibits, did you
recognize any exhibits that you may have seen prior
to your examination of them yesterday?

a, No. I don't recall seeing them prior to

yesterday.

Q. You know Mr. Shalline?

A. Yes, I do.

Q. How long have you known Mr, Shalline?

A, Since probably 1950 -~ somewhere around
'57-58.

Q. Did you know him when yvou were working for

Dewey and Almy?
A, Yes, He was there.
G And Mr. Shalline came with you to the

Woburn plant in 19607

A, Yes.

Q. Had you requested he come with you?

A, Yes.

C. And were there others that you brought

with you as your management team there in the
Woburn plant?

A, Yes.
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Q. Who else?

A, Well, all the people that were at Sidnecy
Street in 1958 and *'59,. I don't recall all the
names of the pecople. There were about a dozen or
two dozen people. Some of them were engineers that
did not report to me.

Q. You had some input into who was to go to
the Woburn plant?

A, We took everybody that was at the Sidney
Street operation to Woburn,

Q. When you say we, who are you including?

A. I mean Cryovac. The Equipment Division.
Equipment Division as it existed in 1960,

Q. Now, were you familiar with the Safety

Comnpnittee at the Woburn plant?

A, 1 know we have one,

C. Who cestablished the Safety Committee?

A, 1 don't remember.

G Did you establish the Safety Committee?

A I may have. I don't remember,.

Q. Was there a Safety Committee at the Sidney

Street office?

A. I don't remember if we did. We had a very

small group at Sidney Street. There were only five
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production people.

Go Did you know that Mr. Ehalline was a
member of the Safety Committee?

A, Yes.

G.  Who appointed him a member of the Safety
Committee?

A, I don't recall.

Q. Did you know that at some point Mr.
Shalline became Pollution Control Officer at the
Woburn plant?

A. I don't recall that title.

Q. Well, at some point did you know that Mr.
Shalline was made Pollution Control Officer?

A. No.

Q. Do you have a Pollution Control Cfficer at
the Woburn plant?

A, I don't think so.

Q. Did you see in Mr. Shalline's deposition
where he testified under oath that he is now the
Pollution Control Officer at the Woburn plant?

A, Yes, I d4id. He is responsible for
environmental matters and if that's Pollution

Control Officer, then he is Pollution Control

Officer.

DEPOSITION OF VINCENT A. FORTE




-
<
L
>3
-
O
O
Q
L
=
—
L
o
(04
<
T
o
L
2
=

10

11

12

14

15

16

17

18

19

20

21

22

23

24

38

C. All vright, You understand that he is in
charge of environmental matters?

A, Yes, he 1is.

Q. When did he become responsible for
environmental matters?

A. Well, I would say he has been involved in
that part of the business for a long time.

Q. How long?

A, Years. I don't know how long.

Q. Well, when you brought him with you to the
Woburn plant, was he in charge of environmental
matters in the 1960's?

A. I don't know that we had any environmental
matters in the 1960's to be in charge of.

Q. You don't think you had any environmental
matters toc be in charge of in the 1960's?

A. That's correct,

G. Did you believe that you had pollution
control matters that ycu had to have somebody
responsible for in the 1960's?

a. No, I did not believe that.

Q. In the 1970's, did you believe that you

should have somebody responsible for environmental

matters?
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A, No, 1 didn't believe that.

Q. Did you believe in the 1670's you should
have somebody responsible for pollution control?

A, No, I didn't bélieve that.

G In the 1980's, did you think that the
Woburn plant should have somebody in charge of
environmental matters?

A. Yes, I did believe that,

Q. And did you believe that you should have
somebody in charge of pollution control matters in
the 1980's?

A Environmental matters, yes.

G. Do you as part, when you say environmental
matters, what would you include in that?

A, Anything relating tco reqgulations, wherever
they migbht come from, to comply with them,

Q. Why did you believe in the 1980's you
should have somebody responsible f&r environmental
matters?

A. Because there were all kinds of
requlations coming through and we needed somebody
to watch out for them and make sure we complied
with them,

Q. Other than the fact that the government
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had certain regulations and statutes concerning
environmental matters, did you believe it was
necegsary to have somebody in charge of
environmental matters for any other reason?

A No.

Q. Do you think that in your capacity as
plant manager, did you consider it important to
have somebody in charge of pollution control
matters at the Woburn plant?

A Mo.

C. In your capacity as general manager of the
plant during the times that you were general
manager of the plant, did you think it was
important to have somebody responsible for

environmental matters at the plant?

A, Not until the eighties.
Qe When the government had certain regulation?
A. Whenever the regulations. Maybe it wasn't

the eighties., Maybe it was '79,. I don't Know,
Whatever year it was when we had to comply, that's
when I became interested in having somebody
invelved, deeply involved.

C. And that person is Mr. Shalline?

A Yes.
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o, Now, Mr, Forte, are you familiar with the
types of chemicals that are used at the plant or
have been used at the plant and what they were used
for?

A. No, 1 never got involved in the chemicals

that were used in the plant.

Q. You never got involved in that?
A. No.
Q. Who was the person at the plant who would

get involved in the use of chemicals at the plant?

A, Well, anybody down from the production
managetr to the foreman. The foreman could order
supplies that they needed to operate theit
departments; and if they were chemicals that they
needed, c¢leaning flulds, whatever, they bought what
they needed. I don't know what they were,

Q. All right. pid they ever, were they ever
required to advise you as to what chemicals they
were buying?

A. No, they were not required to advise me.

Q. You were never aware of what their
purchasing activities were regarding chemicals?

A Not in relation to those.

Q. Puring any time that you were associated
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1 with the Woburn plant,.was it ever your
2 responsibility to know what chemicals were being
3 purchased or used at the Woburn plant?
4 A, Well, I had total responsibility for the
5 Woburn plant, but I didn't get involved in what
6 they used.
7 Q. All right. Pid you understand that Mr.
h 8 Shalline was responsible for determining what
z S chemicals were in use at the plant and how they
m 10 were used?
% 11 A. For those he bought. There may have been
u 12 other people that bought chemicals.
O 13 C. S50 is it fair to say then that nobody at
a 14 the Woburn plant ever had ultimate responsibility
m 15 concerning what chemicels were purchased at the
a 16 Woburn plant?
: 17 A. For what period of time?
u 18 MR. CHEESEMAN: Object to the form of
5 19 the question, Go ahead.
20 Ge For any period?
E 21 A. In the eighties.
|J.| 22 Q. In the eighties. That would be Mr,
(1)) 23 Shalline?
: | 24 A, Yes.
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G. But prior to the 1980's, nobody was
responsible at the Woburn plant for determining the
chemicals that were being used at the plant?

MR. CHEESEMAN: Object to the form of
the question. Go ahead.

A, Cfficially, no.

Q. Well, anybody unofficially?

A Well, informally Paul was deeply involved
in safety matters and that sort of thing, so if
there was anything relating to safety, he would be
involved in it. I1f it related to chemicals.

C. S0 any matters relating to safety
regarding chemicals, Mr. Shalline would be the one
responsible? ‘

A. I would say that's correct.

G. During the time that you were associated
with the Woburn plant --

A. Yes.

Q. Would anybody else --

A. Go ahead,
Q. I am sorry. You want to qualify that?
A, No, go ahead.

Q. Anybody else other than Mr. Shalline?

A. Any of the production managers during
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1 those periods.

2 Q. Would you ever have any responsibilities

3 concerning safety matters regarding the use of

4 chemicals at the plant?

5 A, If I heard of a safety matter, I probably

6 did something about it.

7 Q. Are you familiar with the waste dispbsal
h 8 practices at the Woburn plant during the time that
z 9 you have been associated with them?
m 10 A. What period of time?
% 11 Ge During any time that you were associated
u. 12 with the Woburn plant?
o 13 A, In the eighties,
a 14 Q. Prior to the 1980's, did you ever have any
m 15 responsibilities concerning waste disposal
a 16 practices at the plant?
.- 17 A.  No.
u 18 Q. What atre your responsibilities now at the
E 19 plant concerning waste disposal practices or prior
¢ 20 to your leaving the plant in 198472
n 21 A Well, Paul Shalline is responsible for
(1 22 that.
m' 23 c. But did you have any responsibilities in
: 24 the 1980's other than Mr. Shalline regarding waste
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1 disposal practices?

2 A. No, I did not,

3 Q. Mr. Shalline has had responsibility for

4 those matters?

5 A, Yes, he did.

6 Q. Are you avare of what chemicals during

7 your association at the Woburn plant, are you aware
h 8 of what chemicals were used at the plant?
z 9 A. Not until yesterday.
m 10 C. Not until yesgtecrday?
=
: 11 A, Well, except for this litigation and
u 12 things that have come out since, you know, in the
o 13 eighties,
a 14 G. Well, you mean you became aware of the
m 15 chemicals that were in use at the plant because of
a 16 this litigation?
: 17 A. Well, and the EPA inquiry since then,
E 18 Q. Since this litigation and the EPA inquiry,
4 19 that's when you became aware of the chemicals that
ﬁ 20 were in use at the plant?
n 21 A. To some degree, to the degree 1 was awvare
m 22 of thieg.
m’ 23 Q. Prior to this litigation and the EPA
: 24 inguiry, you weren't aware of the chemicals being
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1 used at the plant?
2 A, Ne, I was not,
3 Q. Does that mean then as production manager,
4 plant manager or as general manager prior to this
5 litigation and the EPA inquiry of 1982, that you
6 never were aware of the chemlicals being used at the
7 plant?
h g A, Not unless there wasgs a problem that came
z g up and I was involved in it.
m 10 Q. Do you remember there ever being a problem?
z 11 A. Well, .I saw a letter that they showed me
a 12 yesterday I apparently wrote.
o. 13 Q. And that letter you are referring to, what
n 14 letter was that?
m 15 A, I don't recall.
> le G. Do you remember roughly what it was about?
=
: 17 A, No, I saw too many.
U 18 Q. Are you referring to the response to the
E 19 EPA?
20 A, No, I think there was something else that
E 21 gsomebody showed me.,
m 22 Q. Was it your attorney who showed you?
(f)] 23 A. Uh-huh.
: 24 (Exhibit 12 handed to the witness).
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1 Q. Is that the one are referving to?
2 A, This is one I saw,
3 (Counsel and witness conferced).
4 Q. Is that the one that you ate referring to?
5 A, This is one I saw yesterday.
6 Q. And that exhibit number is?
7 A, Where is it? Oh, number -- Shalline No.
h 8 12.
2 9 Q. Yes, Shalline Exhibit No. 12 is the
m 10 document you are referring to that indicated that
z 11 you had some knowledge about chemical use?
a 12 A. Well, whatever it says here, right.
o 13 I don't know that it says anything
n 14 about chemicals though,
[y 15 Q. All right. Well, this Exhibit No. 12 is
> 16 dated 1967, and it indicates that it is from you?
-
.- 17 A. Yes.
u 18 Q. Do you remember sending this document to
E 19 Mr, Morrill?
20 A, No.
E 21 Qa No?
(1 22 A.  No.
m' 23 Q. Mr. Forte, this memo {ndicates that it is
7 24 from you; is that right?
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Yes, it does,
It indicates that the subject is pollution

at the Woburn equipment plant; is that

Yes.

Who asked you to do this memo?

Well, it refers to two documents, so I
Morrill or Moore,

Wwhat do you remembet that Mr. Morrill ang

Mr. Moore requested you to do that resulted in your

doing this memo?

A.

At the

Qo

I don't remember.

Who is Mr. Morrill?

At one time he was president of Cryovac.

President of Cryovac?

He was & vice president and & president.
time of this letter I'm not sure what he was.

He was elther a vice president or a

president?

Right.

Where did Mr. Morrill work?
buncan, South Carolina.

And Mr., Moore#, who is he?

I really don't know,
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1 Q. You don't know?
2 A. I don't remember,
3 Q. All right. It says carbon copies. B. J.
4 Cothran; is that right?
5 A. Yes,
6 Q. Who is Mr, Cothran?
7 K. If it was Ben Cothran, there was a vice
h 8 president I think by that name at that time. I
z 9 don't know what he did.
m 10 Q. For Cryovac?
z 11 A. Yes.
a 12 | Q. That was in South Carolina as well?
(@] 13 A.  Yes.
n 14 Q. And then there was a Mr. McElhiney?
Ll 15 A, Yes.
> 16 Q. What was his position?
=
: i7 A. le was I believe chief engineer.
u 18 Q. And where was he located?
E 1% a. South Carolina.
20 Q. Do you know what he wasg responsible for?
E 21 A, I don't know.
Ll 22 Q. Mr. Watkins, who is he, W A T K I N §?
m' 23 A He was production manager in Woburn,
: 24 Q. And what was his responsibilities?
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He was in charge of all production.

A.
that's the area that he would be involved in.

Ce And then there is a Mr. Shalline.

A, And he vorked for Jim Watkins,

Q. Now, on that memo it states that:
Although not a chemical plant, we conform both to
requirements and requests from the Massachusetts
Department of Public Health and the Sanitation
Department of the City of Woburn as regards
disposal solutions and materials used in our hard
goods manufacturing processes,

Was that a true statement when you
made it in the memo?

A, Well, I obtained this information from my
people, so I assume it was true.

Q. Who did you obtain the information from?

A, Well, I'm not sure, but probably Mr.
Watkins and Mr. Shalline,.

Q. Did you have any -- was in fact based on
to your knowledge in fact is that a true statement

as of 1967 that you conformed to requirements and

Do you remember why he got a copy of this

Because he was in charge of production and

-
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requests of the Massachusetts Department of Public
Health and the Sanitation Department of the (City of
Woburn regarding disposal sclutions and materials

used in your hard goods manufacturing process?

A, That was a long question, but I think it
is no.
Q. No, you did not conform?

MR. CHEESEMAN: Why don't you read
the question back,
R. You started out by saying did you know or
something like that.
Q. To your knowledge.
A, Right.

G. In 1967.

A, The answer is no, to my knowledgec.
Qe No to what?
A, To what you say.

MR. CHEESEMAN: I think the witness
understands your question as asking whether he had
knowledge.

Q. I think 1 should ask the question and make
sure we arenh't guessing about it.
A. A1l right,

Q. 70 your knowledge, s8ir, in 1967 --

DEPOSITICN OF VINCENT A. FORTE
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MR. CHEESEMAN: You're asking whether
he knows anything inconsistent with that
proposition?

Q. The question is, sir, to your knowledge in
1967, did the Woburn plant conform both to
requirements and requests from the Hassachusetts
Department of Public Health and the Sanitation
Department of the City of Woburn as regarding
disposal solutions and materials used in your
manufacturing process?

MR. CHEESEMAN: If you don't
understand the question =--

Q. If you don't understand the gquestion, tell
me.,

A, I don't really know what you've driving at.
If you can ask it a different way or make it
shorter?

C. To your knowledge in 1967 -~

MR. CHEESEMAN: Why don't you explain
what you mean by to your knowledge,

A, That's what is throwing me off,

MR, CHEESEMAN: He uses that term
differently.

A, What do you mean by to my knowledge?

DEPCSITION OF VINCENT A. FORTE
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Q. To your knowledge, were you aware, do you
have any inforwmation to indicate one way or another,
did you have any knowledge about the following.

A. Did I personally know?

Q. Yes, did you personally know?

2, Not me, no. This information I obtained
from people that worked for me,

Q. When I use the phrase to your knowledge, I
mean did you personally know about whatever I'm
going to ask you. 811 right? Do you understand
what I'm saying?

(Witness nodded).

Qe Now, I am going to ask you, to your
knowledge in 1967, did the Woburn plant conform to
requirements and requests from the Massachusetts
Department of Public Health regarding the disposal --
regarding disposable solutions and materials used
in your manufacturing process?

A. Based on the information my people gave me,
I thought we complied.

Q. And this is information that you recelved
from Mr, Shalline?

A. Or Mr. Watkins. I'm not sure which,

Qe Cther than the information you received

DEPOSITION CF VINCENT A, FORYTE
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from Mr. Watkins or Mr. Shalline, did you have any
other information to determine whether you
conformed to requirements of the Public Health --
Department of Public Health regarding disposable
solutions used in the manufacturing process?

A, No.

Q. Does the Woburn plant conform to
requirements -~ prior to your leaving the Woburn
plant, did it conform to requirements of the
Department of Public Health regarding the
disposable solutions used in your manufacturing
process?

A, As far as I know in the eighties, whenever
the regulations came about, I believe we did.

Q. But not before the eighties?

A. I have no knowledge other than what you
see here,

Q. It states here in paragraph number 2,
second sentence, second paragraph of section 2: All
chemicals are disposed of through the town of
Woburn sewerage system. Was that true in 1967 in
the Woburn plant?

A. I already said that this Information I

obtained from one of my people, so to my knowledge

DEPOSITION OF VINCENT A. FORTE
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1 I believe it is correct. If they gave me the right
2 information, it is correct,
3 Q. Do you know?
4 A. I do not know personally.
5 Q. You don't know whether or not chemicals at
6 the Woburn plant were disposed of through the town
7 of Woburn sewerage system in the 1960's; is that
h 8 tight?
z 9 A. To my personal knowledge, no.
m 10 Q. How about in the 1970's, do you Kknow
% 11 whether they poured the chemicals through the sewer?
u. 12 A, No.
o 13 Q. How about the 1980°'s?
a 14 A, No .
m 15 Q. Did they pour the chemicals down the sewcr?
a 16 MR, CHEESEMAN: You are now asking
: 17 whether they did, not whether he knows?
u 18 Q. Well, do you know?
E 19 A, I don't know,
¢ 20 Q. You don't know?
n 21 A, No .
I.I.l 22 Q. When you were in charge of the plant, did
m' 22 you ever find out whether they, how they were
: 24 disposing of chemicals at the plant?

DEPOSITICN OF VINCENT A. FORTE-
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A. No, until the regulations came into ecffect
and I know Paul was complying with the regulations
to my knowledge. That's all I know.

Q. Well, is it a fair statement then, Mr.
Forte, that in the 1960's, you never knew how
chenlcals were disposed of at the Woburn plant?

A. That's correct.

Q. In the 1970's, you never knew how
chemicals were disposed of?

MR. CHEESEMAN: Asking about his
personal direct observation; 1ls that correct?

Qo I'm asking you your personal direct
knowledge,.

A. Me.

C. Did you know in the 1970's how chemicals
were disposed of at the Woburn plant?

A No.

MR, CHEESEMAN: Wait just a minute.
bDon't answer the question until he has completely
finished asking it. All right.

Q. How about in the 1980's, did you have any
knowledge of how chemicals were disposed of?

MR. CHEESEMAN: You are asking again

about his direct personal observations?

DEPOSITICN QOF VINCENT A. FORTE
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G. The question is -- please indicate to me,
Mr. Forte, 1f you don't understand question, Did
you know in the 1980's as to how chemicals were
disposed of at the Woburn plant?

MR, CHEESEMAN: In view ¢f the way
you have been asking the last few questions, I am
going to insist that you specify what you mean by
the question. You are shifting from one meaning to
the other and back agaln.

Q. Maybe to you but the witness is the cne
who has to answer gquestion.

MR; CHEESEMAN: I'm going to insist.

MR. SCHLICTHMANN: Insist all you want,
I want the witness to answer {f he can. The
question is a simple one.

MR, CHEESEMAN: Are you asking him
about his direct personal observation which is the
limiting instruction you gave to him earlier, is
that your limiting instruction still in effect?

Q. To your knowledge, whenever I use the
phase to your knowledge, I mean personal knowledge
on your parct. Do you understand me, sir, to your
knowledge, what I mean by that?

MR. CHEESEMAN: Thank you.

DEPOSITION OF VINCENT A. FOGRTE
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A. Yes.

Q. S0 you understand when 1 use the phrase to
your knowledge; is that right?

A Yes.

Q. You understand that I mean whatever
knowledge you have personally about the thing that
I'm going to ask you. Is that right?

(Witness nodded).

Q. Fine. Now, to your knowledge, do you know
how chemicals were disposed of at the Woburn plant
in the 1980's?

A, I know a little bit about what Paul
Shalline has been doing with respect to complying
with the regulations.

Qe What's the little that you know about what
Mr. Shalline has been doing?

'A. Relating to obtaining outside carriers to
take out waste.

Q. And he d4id that in the 1980's?

A, Yes, to my knowledge, yes.

Q. He got outside carriers to remove waste at
the plant?

a. Yes.

Q. What kinds of waste?
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A. Whatever waste the regulations called for.
I don't know what waste.
Qe Do you know what hazardous waste 1s7?
MR. CHEESEMAN: In terms of legal
definitition?
Q. Ho, 4o you have an understanding of what a
hazardous waste 1isg?
HR. CHEESEMAN: Well, I object to the
form of the gquestion. Go ahead.
A, If it is hazardous, it is harmful I assume.
Qe You understand hazaerdous chemicals to be
chemicals which are harmful to people?
A, Yes,
Q. And what kind of waste does Mr. Shalline
or was Mr. Shalline removing from the plant with

waste haulers in the 1980's, what kind of waste?

A. I don't know.

Q. Was it hazardous waste?

A, "I don't know,

Q. To your knowledge, did the Woburn plant

have waste haulers removing hazardous waste from
the Woburn plent in the 1960's?
A, I don't know,

Q. To your knowledge in the 1970's, did the

DEPCSITICHN OF VINCENT A. FCRTE
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Woburn plant engage waste haulers to remove
hazardous waste from the plant?
A, They may have. Only because I know that
at one time or ancother I have asked -- 1 asked, I

don't recall who, to obtain somebody to remove the
barrels from the plant.
Q. What period of time are you referring to?
A. I have no idea.
c. We talked about you told somebody to
remove barrels. What barrels are you referring to?
A, Occasionally there would be barrels in the

back of the plant.

e How many barrels?
A, A few.
Q. Was this true throughout the sixties and

the seventies?

A, I don't recall what years they were.
Occasionally I'd see barrels out there and they
were there and we wanted to clean up, I asked
somebody to get somebody to take them away, and
whether they did or not, I don't know.

Q. What kind of barrels?

A, Just 55 gallon drunms.

Q. What was in the barrels?

DEPOSITICN OF VINCENT A. FORTE
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1 A, I don't know.
2 Q. Did you ever find out what was in the
3 barrels?
4 A. No.,
5 Q. Did you ever £ind out how they got rid of
6 the barrels?
7 A, No.
h 8 Q. What did you tell them as to how to get
z 9 rid of the barrels?
m 190 A, I didn't,
g 11 Q. You just said get rid of thenm?
u- 12 A. 1 just said get somebody to takec them away.
O‘ 13 Q. Did somebody take them away?
a 14 A. I don't know, I didn't check up.
m 15 (629 You never checked up on it?
a 16 A. No .
: 17 Q. But sometime they were gone?
g 18 A, I assume so0.
d 19 Q. Did you ever walk around the plant in the
¢ 20 1960's and see barrels to the rear of the plant?
(a8 21 A. Inside or outside?
m 22 Q. Cutside.
m’ 23 A. Yes.
: 24 Q. Did you ever in the 1960's walk around the

DEPOSITION OF VINCENT A. FORTE
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plant and see 55 gallon drums at the rear of the

plant?
A, In the sixties?
Q. In the sixties,
A Outside?
Q. Yos.
A, Yes. Didn‘*'t I just answer that guestion?
Q. So you did see 55 gallon drums in the

1960's outside the plant?

A. Sometime in the sixties.

Q. HoWw many barrels do you remember seeing?
A Ch, I don't know. Three2, four. Five.

Q. Would you see three, four, five at a time?
A, Yes, 1 would think so.

U And then would you go around the plant and

not see those barrels any more?

A, Yeah, 1 believe there were times when they
weren't there,

Q. So there were times you'd see three, four,
five barrels to the rear of the plant, three, four,
five, 55 gallon drums to the rear of the plant and
there were times you wouldn't see those three, four,
five 55 gallon drumsg?

A, That was rare. There were usually barrels

DEPOSITION OF VINCENT A. FCRTE
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back there.

Q. There were usually three, four, five 55
gallon drums back there; is that right?

A, When I toured the plant.

Q. It wasn't the same three, four, five, 55
gallon drums?

A, I don't know, 1 can't recognize barrels

that well.

0. You didn't recognize barrels that well?
A, Well, they don't have names on them.
Qe They don't have names, so you don't know,

if they are the same barrels or different barrels

or what?

A, No, I don't.
Q. Were they rusting?
A. Ch, I don't recall, I didn't think so but

I don't recall that.

Q. Have no idea what was inside them?

A, No, I have no 1dea.

Q. Never found out?

A. No.

Q. Did you ever go over to any of the bartels

and lift the cover off and look inside?

A, No.
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1 G Did you ever go over and kick the barrels

2 to find out if they had anything inside?

3 A, No.

4 Q. You don't know whether they were empty or

5 fulle

6 A, No.

7 Q. In the 1906's, 1960 when you went to the
P 8 plant, what was the means that the plant had in
z 9 disposing of waste that was produced during the day?
m 10 A. Well, we had a waste hauler that came 1in,
§ 11 I don't know, weekly or -- frequently to get rid of
u 12 all the waste, trash. We had a trash hauler.
; 13 Q. You had a trash hauler. But how about for
n 14 the chemical waste?
m 15 A I have no idea.
a 16 Ce. You have no idea?
: 17 A. No.
u 18 Q. What was it when you were working in
E 19 Cambridge there for Dewey and Almny, what was your
¢ 20 system for removing hazardous chemical waste?
n 21 A. We didn't have a manufacturing opevration
I.I.l 22 like Woburn,
m' 23 Q. At the Dewey and Almy operation was there
: 24 hazardous waste chemical produced?
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A, I have no idea. I was in engineering and
I never got invelved in any of the manufacturing
operations.

Q. Never got involved in any of the
manufacturing operations?

A, No.

Q. So you don't know how hazardous chemical
waste was disposed of at the Dewey and Almy
operation?

A, No.

0. Did you ever receive any instructions from
W. R. Grace as to how hazardous waste chemicals

should be disposed of at the Woburn plant?

A, No.

Q. Never?

A No.,

Qe Ever?

A. No.

C. At no time?
A. No.

Q. Even in the 1980's?
A. No.
Q. How did you know that you had to do

something with hazardous waste in the 1980's?

DEPOSITION OF VINCENT A. FORTE

—— e ————




e ——————— e

€6
1 A. Baecause of the regulation.
2 G But nobedy told you as part of your
3 responsibilities that you should remcve hazardous
4 waste according to the government regulétions in
5 the 1980's?
6 A, I'm not sure that's true. We knew about
7 the regqulations and we must have got some
h 8 information to comply with the requlations.
z 9 Q. Who did you get the information from?
m 10 W. R. Grace or the government?
% 11 MR. CHEESEMAN: You are asking how he
u- 12 personally got?
o 13 Q. How does he know the Woburn plant got
n 14 information?
m 15 A Well, to my knowledge it would have come
a i6 from South Catolina.
: 17 Q. Pid it to your knowledge?
E 18 A Well, I've seen correspondence from South
q 19 Carolina in the eighties,
ﬁ 20 Q. Did you ever see any correspondence from
n 21 South Carolina in the 1960's and 1970's?
m 22 A. I don't recall.
U} 23 Qo Mr. Barbas, did you read Hr. Barbas'
_ 24 deposition?
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A, Yes, 1 skimmed that one, too.

Q. When you were skimming Mr. Barbas'
deposition, did you see when Mr. Barbas talked
about how chemicals were disposed of when he first
went to work for the Woburn plant in September of
19617

A. I don't remember it, but if you read {it,
I'11 refresh my memory.

Q. Wiell, did you see when he sald at the end
of the work day that they would pour the chemicals
out in the back yard of the plant?

A. If that's what he said, I saw it.

Q. Well, do you remember seeing it in the
deposition?

MR. CHEESEMAN: Just answer the
question he asked you.

A, I don't remember, You'll have to show me.

Q. All right.

I better show you.
{Brief recess).

Q. This is Mr. Barbas' deposition. I am
going to read you a series of questions and answers.
i1t is page 54, Mr, Barbag' deposition.

MR. CHEESEMAN: You just listen to
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him.
A, I thought you wanted me to read it.
Q. You make sure I don't leave ocut any words.
MR, CHEESEMAN: What line are you
going to start at
MR, SCHLICTMANN: Page 53, Mr. Barbas
testifies in answer to questions the following
Line 18:

Question: What do you remember Mr., Shalline
telling you to do about the drums of used chemicals?

Answer: Put them out back.

Question: Did he tell you anything else?

Answer: That's right.

Questions: Did he tell you anything else?

Answer: No, just leave them out back.

Cuestion: Just leave them out back. Did he
ever indicate to you what happened to them after
they were left out back?

Answer: No .

Question: That was from the beginning when you
started to work for the Woburn plant, September of
19612

Answer: That wasn't always the way. It was my

idea originally to put the used solvent and paint

DEPOSITICN OF VINCENT &. FORTE
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sludge in barrels and have them taken ocut legally.
That was my recommendation,

Question: When d4id you make that
recommendation?

Answer: About two months after I started
working there.

Question: What exactly was your recommendation?

Answer: That the wastes be put in 55 gallon
drums, when they are full, put them out back and
then wait the disposition to have them removed.

Question: CQkay. Now, why did you make that
recommendation?

Answer: Why?

Question: Yes.

Answer: Because up until the point before, at
the end of the work day, take the solvent out and
dump it on the ground.

Question: To the rear of the plant?

Answer: Yes.

Question: And how long had you been doing that?

Ansver: I'd say maybe a couple of months,

Question: When you worked there?

Answer: Yeah.

MR. CHEESEMAN: Just for the record I
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believe that the transcript is incorrect at page 54,
line 10, I think the word "legally" was "periodicall
when he gave that answer.

HR., SCHLICTMANN: I believe my
recollection was “legally®. We can refer to the
stenographer's notes.

Q. But Mr. Forte, I have read you questions
and answers given by Mr. Barbas at his deposition.

A, Uh~huh,

Q. Was that true that solvents were taken out
back and dumped on the ground st the end of the

work day at any time in the 19606's?

A I don't know,

C. You don't know if that's true or not?
FEN No.

e Did you ever tell Mr. Shalline or ever

indicate to Mr. Shalline that the way that
chemicals are to be disposed of at the Woburn plant
was that solvent and paint sludge should be dumped
out on the ground to the rear of the plant at the
end of the day?

A, No.

Q. Did you ever tell them that that was not

the practice at the Woburn plant?
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A, No.

Q. Did you ever have any conversations with
Mr. sShalline at any time during the time that you
were assocliated with the Woburn plant concerning
how chemical waste generated at the plant should be
disposed of?

A, In the eighties.

Q. In the eighties, Prior to the 1980's, you
never had & conversation with ¥Mr. Shaslline at any
time concerning how waste at the plant should be
disposed of?

A Mot that I recall at all. Ro.

Q. Did W. R. Grace at any time ever indicate
to you during the time that you were associated
with the Woburn plant as to hew chemical waste
generated at the plant should be disposed of?

A, I don't recall that they did.

Q. Are you aware of the procedures in effect
at the Woburn plant during the time you were
assoclated with it?

A. Some of them.

Qe Well, in your capacity as production
manager, were you aware of the practices, the

procedures which were to be followed at the Wobutn
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1 glant?

2 A. What procedures?

3 Q. All right. The procedures for the

4 handling of hazardous materials?

5 A, I don't think we had any procedures.

6 . So in the 1960's, you never had any

7 procedures for the handling of waste material at
h 8 the Woburn plant?
z S A, Mot that 1 recall.
m 10 Q. In the 1970's, you never had any
=
: 11 procedures for the handling of waste materials at
u 12 the Woburn plant?
O‘ 13 A, Not that I recall.
n 14 Q. in the 1980¢'s, did you ever have any
m 15 procedures for the handling of waste material at
a .16 the Woburn plant?
: 17 A. Yes.,
E 18 Q. After the government came out with their
4 19 teguluations?
¢ 20 A. Yes.
(a8 21 Q. Prior to that time to your knowledge there
m 22 were never any procedures at the Woburn plant as to
m’ 23 how hazardous waste was to be handled or disposed
: 24 of?

DEPOSITION OF VINCENT A. FORTE
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A, No.

Q. To your knowledge in the 1960's, was
hazardous waste from time to time disposed of at
the Woburn plant by disposing of it on the ground
to the rear of the plant?

A. I didn't even know we had hazardous waste,

G. You didn’'t éven know there was hazardous
waste at the plant?

A. That's correct.

Ga In the 1970's, are yeou aware of whether in
the 1970's to your knowledge, was hazardous waste
ever disposed of to the rear of the plant?

A, Not to my knowledge.

Coe In the 1970's was hazardous waste evar
digposed of to the rear of the plant?

A. Not to my knowledge. And you're referringr

on the ground type of question?

Q. on the ground, Cr in a trench,

A, Well, I know the incident that we wrote
about.

Q. You know the incident you wrote about.

Other than that trench incident?
1\) [y P.*’o -

G. You have no knowledge?
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A, Ko.

Q. Now, in your capacity as plant manager,
did you have an opinion as to how hazardous waste
should be disposed of at the plant in Woburn?

A No, because I didn't think we had
hazardous waste,

MR, CHEESEMAN: Just answer the

question.,

A. No.

Q. In your capacity as general manager of the
Woburn plant, did you ever have an opinion as to

how hazardous waste should be disposed of at the

plant?

A. Before or after the regulation?

c. Before the regulations in the 1980's?

A No.

Q. No opinion., After the regulations in the
1980°'s?

A. Yes, I did bhave an opinlion.

Q. When did you understand that hazardous
waste was being used at the Woburn plant?

A. I never did.

Q. Have you ever formed an opinion that the

Woburn plant uses hazardous waste?
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A. My own opinton?
C. Yes.
A. I 8till don't think we use hazardous waste

in the truest sense of the word.
C. What 18 the truest sense of the word for

hazardous waste?

A. Dangerous chemicals to me.

Q. Chemicals that are dangerous?

A. Yes.

Q. Would you consider that chemicals which

have carcinogenic properties to be hazardous?

A. I think so. Yes.

Qe You'd consider that to be hazardous,
wouldn't you?

A Yes.,

Q. Would you consider that chemicals which
can cause cardiac problems is a hazardous chemical?

A Yes,

Q. Do you consider that chemicals which can
have an effect on the central nervous system are
hazardous?

A. Yes.

Q. Would you consider that chemicals which

have a seriocus effect on somebody's health is
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hazavdous?

A, Yes.

Q. I am going to show you Shalline Exhibit
No, 1. On page two -- do you recognize that
exhibit?

A, I saw 1t yesterday.

Qe Prior to yesterday, had you ever seen it
before?

A, I didn't remember it.,

Q. Do you remember it?

A. I didn't remember it until vesterday.

Q. Do you remember it now?

A, That I saw it yesterday, yes.

G It says on page 2 that tricloroethene is

to be used for cleaning purposes instead of Toluol
which is more flammable. This will be ~-

MR, CHEESEMAN: 1 think it says more
inflammable.

Q. All right, Tricloroethene is to be used
for cleaning purpose instead of Toluol which is
much more inflammable. This solvent will be
available in the paint shop area. Do you knhow what
Tricloroethene is?

A, Not really.
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Q. pid you know yvou were using it at the
Woburn plant?

A I do now.

Q. Did you know that in the 1960's that you
were using tricloroethene?

A, I don't recall.

Q. Do you know what chemicals were being used
at the paint shop?

A. No, I did not.

Q. I show you Plaintiff Exhibits 2 and 3.
Sorry, I will just give you Exhibit No. 2. Do you

recognize that exhibit?

a. Yesg.

Q. Do you recognize that exhibit?

A, I saw it vesterday.

Q. Do you remember seeing it before yesterday?
A, Ho.

Q. That's a letter dated September 30, 1964

by Mr, Watkins; is that correct?

A, Yes,

Q. It says down there cc: VA Forte,

A. That's me,

Q. That is a little check mark next to it,

isn't there?
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A. Yes,
C. Did you make that check mark?
A, No.

Q. Who 1is VA Forte referring to?

A. Me .

Q. Do you ever remember receiving this letter
of September 30, 1964, Shalline Exhibit No. 2?

A, No.

Q. Do you ever remember a production man
requesting information about trichloroethylene that
was used at the plant?

Al No .

g. Do you ever remember that an employee
inquiry resulted in the request of your insurance
company to send you some information about

trichloroethylene?

A, No.
Q. You don't remember that?
A, No.,
Q. Have no memory of that?
A, No.

Q. Exhibit No. 3
{Document handed to the witness.)

Q. Do you recognize that document?
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A I saw it yesterday.

Q. Prior to yesterday, did you ever see it?

A, It says I‘got it but I don't remember it.

Q. It says Mr. Vincent Forte up in the left-
hand corner; is that correct?

A, That 18 correct.

Q. That's you?

A. Yes.

Q. Do you ever remember receiving this letter
from the insurance company?

A No.

Q. Do you ever remember reading this‘letter
from the insurance company at any time?

A I don't remember that I did.

Qe You have no recollection of reading this?

A, No.

Q. Now, in 1964, Mr. Forte, you were plant

manager at the plant, isn't that .right?

A, Yes.

Q. You had ultimate responsibility for what

was happening at the plant, didn't you?

A Yes.

0. You were the man in charge at the plant,

weren't you?
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Q-

letter from the insurance company concerning a

chemical

Qe

A.

he left.

Q.

Yes.

But you don't remember receiving this

that was in use at the plant,

No, not in ‘64,

Mr. Watkins, who is he?
He was production manager
Where is Mr. Watkins now?
He 1s retired,

When did he retire?

I don't remember.

In the seventies, eighties?

do you?

30

oh, no. He left. He didn't retire when

He went to work for another company.

Do you remember when?

In the seventies,

ihat company 4id he go to work for?

A company on 128, I don't recall

High voltage, High Voltage.

Q.
retired?

A.

Q.

company?

oh,

Did he stay with that company until he

I don't know,

Do you know what his position was at

that
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A. No, I don't know his title.

G pDid Mr. Watkins ever have conversations

with you c¢oncerning trichloroethylene in use at the

plant?
pl. No‘
Q. Mr. Watkins ever indicate to you that he

had requested information from your insurance
company concerning the dangers and hazards of

trichloroethylene?

A, Not that I recall.

Q. What was Mr, Watkins' responsibility in
196472

A He was production manager.

Q. What were the responsibilities of

production manager?
A. He would be responsible for all the

manufacturing operations,

Qe And he took over your job after you became

plant manager; is that right?

A, No, there were other people before Jim
Watkins,
G But you were production manager at the

Woburn plant when you first came to the plant in

19607
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A. Yeg, I was.
Q. So you had the same responsibilities for

two years that Mr. Watkins had in 1964; is that

right?
A. Ho, that's not right.
C. It is not right. How did the job

description for production manager change for Mr,.
Watking?
A. Well, I had more of the departments within

the plant.

Q. You had more responsibility?

A. Yes.

Qe Than Mr. Watkins did?

A. Yes.,

Q. It indicates on Exhibit No. 4§ ~--

(Document handed to the witness).
e That Mr., Watkins was plant superintendent,.

Is that the same as production manager?

A. Well, I guess I was in error.
Q. Well, are they the same job?
A. Same responsibilities.

Q. Production manager and plant

superintendent are the same?

A. Running the total production operations.
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. NHow, Plaintiff's Exhibit No. 4 is a notice
dated November 17, 1964 by Mr. Watkins as plant
superintendent. Did you ever see that before?

A, I saw it yesterday.

Q. Prior to yesterday, do0o you ever remember
seeing this notice?

A, I don't remember it,

Q. Up in the left-hand corner, it has V. A.

Forte; is that right?

A. Yes.

Q. Who does that refer to?

A. That refers to me.

Qo Up in the left-hand cotrner that is a date

stamp there?

A. Yes.

Q. November 18, '64 VAF. What does that
reference?

A, It means I received it.

Q. Is that right? Who would have put that on
the left-hand corner?

A, My secretary.

Q. Did your secretary ever show you things
that came in the office once they are date stamped?

A. If they came to me, I saw them,
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P No .
Q. But this indicates that did you read it;

is that right?

A. Probably.

Q. But you don't remember seeing this before
your attorney showed it to you yesterday?

A. That's right.

G Didn't this document come out of your file,
Mr. Forte?

A. I don't know where it came from,

Q. Pidn't you provide this to your attorney?

MR. CHEESEMAN: You are treading fairly

close to the attorney-client privilege that, for
your information, Jan, the attorneys went around

collecting information from the files.

Q. So you didn't give this to your attorney?

A, No.

Q. You don't know 1f this was in your file or
not?

A, No,

Q. The fact that it is date stamped, does

that indicate whether it was in your file or not?

A. It indicates that I got it.
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{(Dccument handed to the witness).
G. Exhibit 5. Memo dated March 22, 19¢67.
Who wrote that memo?
A, My name is8 on it, so I guess I did.
Q. It's got in the left-~hand corner D. H.
Taylor. Who is he?
A. He was the gentleman I referred to earlier

who had a dual responsibility,

Q. And he wag located in South Carolina?

A. No, at this time he was located in Woburn.
G. Why did you send this memo to Mr. Taylor?
A. I assume he gave me gome oOother memo that I

wWas answering.

Q. Do you remember what that memo was?

A, o, I don't,

Q. What his inquiry was?

A. I don't.,

Q. Is this document that we're looking at
here, Exhibit No. 5, is that all the information

that was on the document or hasg information beeéen

repoved?
MR. CHEESEMAN: If you know,
A I don't know.
Q. Now, it states in the document Shalline

DEPOSITION OF VINCENT A. FORTE




[

10

11

12

15

16

17

18

19

20

21

22

24

g6

Exhibit Ho. 5, written by you, V. A. Forte: As &

point of information, we don't have any pollution
control problems in the Woburn plant.
Was that a true statement in 196772

A, That's what I believed.

Q. Why did you believe that?

A. Because I just believed it.

Q. Did you have any basisgs to believe it?

A, Becausge I didn't think we had a pollution
problem?

C. Pid you make an investigation toc determine
whether you had a pollution control problem or not?

A, I might have asked the people that
teported to me.

Q. Well, in 1967, did you know how waste,
hazardougs chemical waste was bging disposed of at
the Woburn plant in 1967?

A. 1960's I did not believe we had hazardous
waste period.

Q. Did you understand how trichloroethylene

was disposed of at the Woburn plant? 196772
A. Ask that question again.
Q. Yes, in 1967, did you understand how

trichlorcethylene was being disposed of at the
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woburn plant?

4. No.
Q. No?
Ao No.
Q. Did you know, understand how chemical

waste was disposed of at the plant in 196772
A, No.

MR. CHEESEMAN: Let me just say on
the record, I wasn't sure I understood the earlier
gquestion when you asked if anything had been
deleted from Exhibit 5, and I'1l just state for the
record that nothing was deleted or covered up from
Exhibit 5 at the time that counsel blacked out
material on other documents, just for your
information,

I don't know why you asked that
question, but I wanted you tc understand that
counsel has not deleted anything from that document.

Q. It states in this document that acids and
chemicals used in the passivating and painting
areas are neutralized so that this element will not
become & problem in the future. What are you
referring to in that letter?

A. 1 don't know. 1t is information 1
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ly got from one of my people,.

What was the information thalt you yot?

I don't remember,

You don't remenber?

Ho .

S0 you don't know what you were referring
n?

You mean from where I got the information?

Yes. Do you know what you are referring
that letter, in that sentence?

WHell, I'm referring to the passivating and
ng areas,
And you're saying that they zare neutralized?
That's information I must have got from
my people,.
What does that mean, they are neutralized?

They 82id4 they neutralized them. I am not

a chemist.

Q'
A,

Q.

Do you know how they neutralized them?
I don't know,

You say it will not become a problem in

the future, What problem are you referring to?

A

I don't know. There is some reference to

a letter. I am not sure.
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Q. You don't know what the problem 1is?

A. MNo.

Q. You have no idea?

A, No .

Q. We will so advise the Pollution Control

Officer when appointed by Bill Baird. Who is Hr.
Balrd?

A. Mr., Baird was a vice president RD&E.,

C. Hhat is RD&E?

A, Research, development and engineering in

South Carolina.

Co. Wwhat was Mr, Bailrd's responsibility?

A. Vice president of RDS&E.

2. What was he responsible for?

A. All research, development and engineering

in South Carolina.
Q. Regarding the various plants of the

Cryovac Dpivision?

A, The Cryovac Division. Well, not regarding

all the aspects of all the plants in the Cryovac
Division. He was responsible for anything to do
with research, development and engineering. He
wasn't responsible directly for the Woburn

operation directly.
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Q. He was responsible for pollution control
matters?

A, Well, this indicates that he was going to
be, I guess,

Q. Did you understand that he was in charge

of pollution control matters?

A. I don't remember but I am just reading the
letter.
g. Does this letter indicate that Mr. Baird

is gyoing to appoint a Pollution Control Officer?

A. He was going to appoint & Polliution
Control Officer.

Q. You didn't have the responsibility for
appointing a Pollution Control Cfficer?

A. Bot for the company.

Q. Was this a Pollution Control CEficer for
the Woburn plant or for the Cryovac Division?

A, I believe it was for the Cryovac bDivision.

Q. Was a Pollution Control Officer ever
appointed for the Cryovac Division?

A, I believe so,.

Q. When?

A I don't know.

G Who?
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A, 1 don't know that =zither. I don't
remember 1it,

Q. Do you ever remember somebody being
appointed Pollution Control Officer at the Cryovac
Division?

A, The whole Cryovac Division?

Q. Yes.

A, I don't remember.,

Q. Well, who is he now?

A, I believe it is Dick Stewart,

Q. Dick Stewart is now the Pollution Control
Officer?

A, I believe so.

Q. How long has Dick Stewart been the

Pollution Control Officer at Cryovac?

A, I don't know,.

Q. Any idea? Five years?

A, I don't know,.

Q. ) Ten years?

A. I don't know.

Q. Do you know who was Pollution Control

Officer prior to Mr, Stewart?
Fio NO.

Q. Did you ever have any conversations with
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Mr. Stewart about pollution control problems?

A. In the last few years since these
regulations came out and the lawsuit and the EPA.

Q. So since the lawsuit, the EPA and these
governmental regulations, that's when you began to
have conversations with MMr, Stewart about pollution
control at the Woburn plant?

A. Actually I don't know if I had any
conversations with him before the EPAL letter, so
maybe the timing may not be right, but in the last
few years 1 have had discussions with him.

Q. S0 the first time you recall talking to
Mr., Stewart was after the EPA letter of 198272

A, I believe so.

Q. Prior to that time you don't remember
talking to him? ]

A I don't recall.

o All right. Do you remember any
conversations or any contacts between you and
anybody who you understood to be Pollution Control
Officer at W, R. Grace?

A. I don't recall any.

Co. Ever?

A Ever.
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Q. Than HMr. Stewart who you contacted after
the EPA's request for information in Januarty of
19827

A, Say that again,

Q. You don't remember having any contact with
any person who you understood to be the Pollution
Control Officer for W. R. Grace at any time prior

to your contact with Mr. Stewart?

A, I don't recall.

Q. After the EPA sent you a letter in January
of 19827

A, I doen't recall any.

{Document handed to the witness).

C. Shalline Exhibit No. 6. Eave you ever
seen that document before?
a, I don't think so.

I saw it yesterday. I'm sorry.

Q. Prior to yesterday?

A, I don't remember it, no.

Q. Who is Mr. Gunnard?

A. Gunnard was a production manager,

C. At what plant?

A, Woburn.

Q. Mr. Gunnard was a production manager at
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Woburn?
A, Yes, he was,
Q. He took over the responsibilities of Mr,

Watkins?

A, I believe that was the progression.

Q. It indicates there that in Section D that
trichloroethylene is disposed-of as promised last
year. And Mr. Gunnard is indicating he wants to
see that that is done. Is that right?

MR. CHEESEMAN: i1 object. The
document speaks for itself.

Q. Do yvYou understand that that's what that
document is indicating?

A, Please ask that again.

Q. All right,. The document indicates:
Please see that trichloroethylene 1s disposed of as
promiged last year. Is that right? bo you
understand that document to be doing that?

A, It doesn't say it -- oh, please see that.
I don't know what "please see that" means because
it is blacked out.

Q. Do you have any knowledge of there ever
being & problem in the disposal of

trichloroethylene at the plant?
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Ho,
At any time?
No,

Did you ever have any conversations with

Mr. Gunnard about the disposal of trichloroethylene

at the plant?

A,

Q.

Not that I recall.

Ever have any conversations with BHr,

Gunnard about the disposal of any c¢hemical used at

the plant?

A

Q.

used at

Yot that I recall.,

And you didn't know what chemicals were
the plant?

No, 1 do not,

You don't know if trichlorcocethylene was
the plant?

Well, I do now, What period of time?

You know now because of the EPA's letter?
Right.

And this lawsuit?

Yes.

And the government regulations?

Well, maybe I didn't know even for the

DEPOSITION CF VINCEKT A, FORTE




16

11

12

13

14

16

17

18

19

20

21

22

23

24

government regulation.
Q. You didn't know for the government
regulations, but you knew after the lawsuit?
A, After the EPA,

Q. After the EPA letter.

Q. Do you know what Magnug solvent 1219
A. No .

Q. Never knew?

A, No.

G All right. Shalline Exhibit lMo. 7

g6

is?

{Document handed to the witness).

Q. Did you ever see that document?
A Yesterday.
Qa Prior to yesterday, did you ever see that

document?

A, I don't think so.

Q. Did the plant use mercury to your
knowledge?

A, I don't know.

Q. I hand you Exhibit 8. This is a memo,

Shalline Exhibit 8§ is a memo from Mr. Stewart dated

August 2, 1973.
A, Uh~-huh.

Q. Do you ever remember seeing that?
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&, Yesterday.

G Pricr to vesterday?

A No, 1 don't recall.

Q. Memo indicates it is the plant manager

from the W. R. Grace Company; is that right?

A, Yes.
Q. Were you the plant manager in 197372
MR. CHEESEMAN: In Woburn?
Q. At Woburn.
A. I think I was general manager in '73. I

don't recall who the plant manager was.

Q. Do you ever remember the plant manager
ever coming to you and talking to you about a
letter he received from Mr. Stewart?

A, No.

Go In Mr., Stewart's letter, the Section D, it
indicates: We recommend that all plants cease use
of -- and that chemiéal hag been blacked out -- and
trichloroethyelene as soon as possible,

Do you ever remember Mr. EStewart
indicating to the Woburn plant that
trichloroethylene should be stopped as soon as
possible?

A. Personally?

DEPOSITICN COF VIHWCENT A. FORTE




10

11

12

13

14

i5

16

17

18

19

20

21

22

23

24

Yes,

The letter says so, but personally -~-
You have no other knowledge of that?
No.

You never remember Mr. Stewart indicating

to anybody at the Woburn plant to your knowledge

that they should stop using trichloroethylene as

soon asg possible?

A,

Q.

I don't recall that,

Nobody ever broughbt it to your attention?
No.

1973, did you consider that you had, that
the man in charge at the Woburn plant?
Yes.

Did you consider in 19873 that whether you

should be using a chemical or not -~

A.

No.
MR. CHEESEMAN: Wait, wait, wait.
Whether --

MR. CHEESEMAN: He is in the middle

of a sentence,

break.

I think we could all use a little
It is after 11:30.

MR, SCHLICTMAHNN: Would you like a
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little break?

MR, CHEESEMAN: Yes,
MR, SCHLICTMANN: Ckay.
(Recess) .

Exhibit No. 9.

(bocument handed to the witness,)

Shalline Exhibit No. 9. Do you recognize that?

A,

Q.

it?

A.

Q.

I believe 1 saw it yesterday.

Is that the first time you remember seeing

Yes. I don't recall it prior to that time,

It says in that, Shalline Exhibit 9 is

dated May 8, 1975 from Mr. Stewart, and it has in

the upper left-hand corner, it has V. A. Forte,

Woburn.

A.

Q'

G

Who is that referring to?

Me .

You don't recall receiving this?

No .

Do you remember seeing it until being
it by you attorney yesterday?

That's correct,

It states in this memo dated May 8, 1975

from Mr. Stewart: As an addition to your regularv

coverage of the CSHA subject, please set up a file
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and begin collecting material which I will send
from time to time concerning Hazardous Subkstances
and/or Toxic Materlals,

Mr. Forte, do you ever remember being
told by Mr. Forte to set up & hazardous substances
or toxic material file?

A, Ask that again,
Q. Do you ever remember being told by Mr.
Stewart to set up @ hazardous substances and/or

toxic materials file?

A, NoOo .

de Never?

A. No.

Ce Have you ever set up a hazardous substances

and/or toxic materials file as part of your duties
and responsib;lities?

A. I don't know.

Q. bo you ever in -~ did you have prior to
your leaving the Woburn plant a file entitled

hazardous substances and/or toxic materials?

A, I don't know.

Q. You don't know whether you do?

A, Yo,

Q. Do you know if there is any file at the
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Woburn plant entitled hezzavrdous substances and/orx

taoxic materials?

A, No .

Q. Have you ever seen such a file?

A No.

G Have you ever heard of such a file?

A, No .

Q. Now, he indicatez in his memo of May 8,

1957 that in addition to your regular coverayge of
the OSHA subject, do you know what he is referring

to there?

A No.

Q. Do you know what OSHA was?

A, Yes,

Ce. Did you have any ceonversations or contacts

with Mr. Stewart about OSHA?
A. No.
C. Did you ever recelive information from

W. R. Grace about OSHA?

A. I don't remember.

Q. You don't remember?

A No.

Q. Well, did you understand that you had te

cover the COSHA subject on & regular basis?
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A Well, I don't recall,

Q. Ever?

A, Ever.

Q. Having any responsibilities having to do

with whether you were in compliance with the

Occupational Safety and Health Act?

A, From what point of view?

Q. From any point of view.

A. Ask the guestion again.

Q. Did you have any responsibilities at all

concerning your requirements under the OSHA act?

A, From the point of view of being

responsible for the plant I did.

Q. You did. All right.

A, From a total responsibility.

Q. What was your responsibility?

A. Well, I would probably delegate it.

G. Who did you delegate it to?

A, Either production manager or Paul Shalline.

Q. Did you delegate it to Mr. Shalline?

A. I don't recall if it was Mr. Shalline.

Q. But you didn't have any responsibilities?

A. I had the responsibility but I did not do
anything,
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Q.
others?

A,

Q.

103

You didn't do anything. You delegated to

Yesg.

You don't know what they di14d?
No, I do not.

No idea what they d4id?

No.

Did you congider that as plant manager or

as general manager that you had responsibilities in

the 1960's and the 1970's concerning how material

is disposed of at the plant?

A.

Q.

Total responsibilities, yes.

You believed it was part of your total

responsibility?

AI

Q.

A.

Q.

A,

Yes.

But you didn't do anything about it?
My people did 1it.

Who did you delegate to do it?

Either the production manager or Paul

shalline.

Qc

manager

A

Q-

But you don't know what the production
or Paul Shalline did?
No .

You just delegated the duty and forgot
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A. Yes.

Q. Never talked to them as to how they were
doing or what they were doing?

A, No.

Q. They had complete authority to do whatever
they felt was necessary to do?

A. Yes.

Q. And they never had to inform you as to how
they were carrying out their responsibilities

regarding waste disposal; is that right?

A No.

Qe Is that right?

A. That is right.

Qe It states in this memc of 1975 that:

Considerable far reaching legislation is now in the
works on this broad subject which will take us far
beyond the Airborne Contaminant and carcinogenic
substances now listed in Section 1910.93.
What was Mr. Stewart referring to to

your Xnowledge?

A. I don't know.

G Did you know in 1975 that there was far

reaching legislation on the issues of hazardous
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A. I don't recall.

Q. Do you know what Section 1910.83 is?

A. No 1dea.

Q. One of the items to be sent to the subject

file for action ~- and he is referring to the
hazardous waste/toxic materials file -- will be a
stop use order, two of which are attached. Do you
know what he was referring to there?

A No, I don't.

G, On page 2 and 3 of his memo are two
documents; is that right?

A. Yes,

Q. The first one is completely blacked out?

A Gh-huh,

Q. rAnd the second one says: Stop use order

and it is referring to trichloroethylene, Is that

right?
A. Where is it referring to trichloroethylene?
Q. Do you see there in the middle sectlion

where it talks about the chemical, it describes as
trichloroethylene?
A Yes, 1 gee it, What's the question?

Ge The question is do you ever remember
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seeing this document, the stop use order?

A. I don't recall it.

Q. In 1875, were you aware as to what W. R,
Grace's policy was concerning the use of

trichloroethylene at its plants, Cryovac bDivision?

A. No.

Q. You don't know?

A, No.

Q. Did you know that in 1975 W. R. Grace

informed its Cryovac Division that they are not to
use trichloroethylene beceause it had been cited as
a carcinogenic substance, as having potential
carcinogenic hazards or other proven or potential

serious health hazards?

A, I do not recall it.

Q. Do you know that now?

A. Well, I don't know that now either.

Q. You don't know if that is a fact now?

A, o,

Q. Well, in looking at this document, do you

have any reason to doubt that in fact that's the

MR. CHEESEMAN: Objection.

A I don't know what Stewart knows.
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Qe I'm talking about W. R. Grace policy now.
A, I don't know,
G. In looking at Shalline Exhibit No. 9, in

particular this stop use order by Mr. Stewart dated
5-8-~7%, do you have any reason to doubt now that in
1975 it was W. R. Grace policy to stop using
trichloroethylene at the Woburn plant because it
had been cited as a carcinogenic substance, as
having potential carcinogenic hazards, or having
other proven or potential serious health hazards?
MR. CHEESEMAN: Cbjection. Go ahead.

A, It says a stop use order.

G. Well, do you have any reason to doubt that
this document is8 not in fact true?

MR. CHEESEMAN: Objection., Co ahead.

A, I'm not sure what he means by what's true.

Q. All right. Do you consider that this
document is authentic?

A. Well, I think it is an authentic document
from R. K. Stewart,.

Q. All right. Do you understand this to be a
document which was sent by Mr. Stewart to the
Woburn plant in 19757

A Yes.
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Q. Do you recognizc this as a stop use order
from Mr. Stewart to the Woburn plant?
MR, CHEESEMAN: You're asking him to
interpret the document.
Qs No, how he understand it to be. What is
your understanding of it?
A. Well, it says stop use order, yes.
Q. Have you ever seen stop use orders?
A. No., I don't recall it.
Q. Do you know what a stop use order is?
MR. CHEESEMAN: Are you asking him to

interpret the document?

Q. No, I'm asking what is a stop use order?
A. To me it means stop using it.
Q. Now, HMr. Forte, at any of those seminars

you went on management training, any of those
seminars that W. R. Grace held or any courses you
took, did you ever come across something called a

stop use order?

A‘ No.
Q. Have you ever seen a stop use order?
A. - Ho.

Q. Ever?

A. Well, if this is one, then I saw 1it.
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have e
Grace?

A,

109

So is this the only stop use order you

ver seen in your association with W. R,

I don't recall. I didn't even remember

this one.

Q.

Didn't remember this one. But you can't

remember any others?

A,

Qn

W. R.

No .
Arte you aware of that from time to time

Grace has issued stop use orders to its

variousg plants?

that ¢

A,

Q.

No.

You are not aware of that?

Ho.

And have never seen any?

No.

S0 this is the only one you know about;
ight?

Yes,

Is it your understanding that the plant

stopped using trichloroethylene in the 1970's?

A

Q-

A,

I assume my people did stop using it.
Why do you assume that?

Because I, it was & stop use order, I

is

DEPOCSITION OF VINCENT A. FORTE




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

would have delegated

it to one of my people.

Q. But you can't remember doing that?
A. No.
Q. 850 you don't know if it was ever carried

out.

MR. CHEESEMAN:

he personally knows?

Are you asking him if

Q. Do you know whether it was carvried out or
not?

A, No.

G You don't know whether #r. Stewart's stop

use order was carried out after

it was given?

A, Perscnally, no.

Q. To this day you don't know?

A. No .

Q. Is that right, you don't know?

A, I don't know.

Q. Did you ever make an investigation as to
whether it was ~=

A. No.

Q. Stopped -~
A, No.

G Use?

MR, CHEESEMAN;

Let him ask the
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question,

Q.

there or

You have to get the whole question in

it won't make sense. Not that the

question makes sense,

S0 you don't know to this day whether

the Woburn plant stopped using trichloroethylene

pursuant to Mr. Stewart 1957 stop use order?

is that
A,
Q.

Duncan,
A

Q-

No .

You don't know?

I don't know.

Plaintiff's, Shalline Exhibit No. 10.

(Document handed to the witness).

Do you recognize this document?

I saw it yesterday.

Did you see it before yesterday?

I don't remember it,

Now, this is a document from Mr. Gunnard;
tight?

Yes, that's what it says.

And it is responding to Mr. Stewart in
South Carolina; is that right?

Yes.

In fact he is responding to Mr. Stewvart's

stop use order, isn't he?
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I don't know that that's true.
It is a differcnt date?

Yeah.

What was he referring to?

I don't know.

This letter dated £-2-73, do you know what

he was referring to?

A.

Q.

Shalline

A,

Q.

put a cc

No, I don't.

Do you know if it was Exhibit No. 8,
Exhibit ®Ho. 82

Haybe,

But you don't know?

Mo .

Mr. Gunnard in the upper left-hand corner
up there; 1is that right?

Yes.

And it has a V., A. Forte underlined, is

that right?

Yes.
¥ho's that?
Me,

Next to that is an September 20, '73, VAF,

what's that?

A,

Me .,
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any conversations with or ever
he had informed Hr.

trichloroethylene at the plant but that you

That's your date stamp?
My secretary's date stamp.
What does that that indicate?

That she received this letter.

boes that indicate she could have shown it

I belileve BO.

You don't recall her giving it to you?

No.

Did you ever, did Mr. Gunnard ever have

to phase them out by the end of November?

A,

Q.

Q.

trichlorocethylene at the end of

A,

Q'

bon't recall that.
You don't recall that?
{Witness shook head).

bo you know if you did phase out

No.

You have no idea?
No.

To this day?

ro.

indicate to you that

Stewart that in fact you do use

intend

November of 197372
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c.

Q-

114

Shalline Exhibit No. 11
{Document handed to the witness).
Dc you recognize that document?
I saw it yesterday.
Ever see it before then?
I éon't remember ever seeing it.

You don't know what the document is about,

Ko, T don't think so. it doesn't say

Shalline Exhibit No. 13; is that right?
Uh~-huh.

Do you recognize that document?

RO .

Do you recognize that document? No?

Ho .

When is the first time you saw it?
Yesterday.

You never remember seeing it before then?
No.

Did you know that you had a large spray

booth for the spraying of enamel at the Woburn

plant in the 186Q's?

A.

Paint spray booth?
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Q. Yes,
A, Yes.
Ce Did you know that the enamel was thinned

with a chemical?

MR. CHEESEMAN: If you ever thought

about it,

thought about it, did you think about what it might

be?

was

Q. Did you ever think about it?
A. Probably.

Q. Probably thought about 1it. When vyou

A, No.

Q. No?

A, Ho .

G Did you Know it was thinned with xylene?
A Ho.,

Q. You didn't know that?

A, Ho.

Q. Did you know what the spraying equipment
cleaned with?

A' NO'

Q. Do you know it was cleaned with

trichloroethylene?

A. EJO-
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(Document handed to the witness),

Plaintiff's Exhibit, Shalline Exhibit

14, Do you recognize that document?

A,

No. I saw it yesterday.

b

'10'

You saw it yesterday for the first time?

Yes.

Up in the left-hand corner there is some

handwritingy; is that right?

A,

Qo

pl.

Q.

A,

Q.

Yes.

Lo you reccognize that handwriting?
Well, {t looks like Jim Watkins.
What does it say?

Vin Forte info.

Signed by Mr. Watkins?

Looks like his signature.

It is initlialed; is that right?
His initial. Yes.

What does that indicate to you?
That he sent it to me.

Do you ever remember vreceiving it?
No.

Never?

No.

Did you ever have any conversations with
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Mr. Watkins about giving you a memo or getting you
a memo about various aspects cf the plant?

A, No .

C. Did you ever ask Mr. Watkins or ask Mr.
Watkins to obtain any information about your use of
chemicals, the frequency of disposal or the

approximate amount of dispoaal?

A. I don't recall asking him.

Q. Never?

Al No.

Q. At the top left-hand corner it says

maintenance; is that right?

A. Plant maintenance and services.

G But up in the left-hand corner there is &
handwriting there?

A, Oh, yes.

Q. Whose handwriting 1s that?

A. I don't know,

Q. Is that yours?

A, No.

Q. Is that to go into a maintenance file?

A, Maybe. I don't know.
Q. Do you have a maintenance file?

A, I think Paul has one.
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Have you ever seen it?

I think he has a cardex file. I think I

have seen it but I'm not sure.

Q.

Now, on page 8 of that document, 1t lists

chemicals, concentration, freguency of disposal,

approximate amount disposal; is that right?

Uh~huh.

Did you ever see that before?

Not that I recall.

Ever?

Ever,

Look at S5halline Exhibit No. 15.
{Cocument handed to the witness).

Po you recognize that document?

No .

Did you ever see it before?

Yesterday.

Ever see it before yesterday?

Not that I recall.

Do you remember ever hearing about the

fact that a Mr. Beornstein contacted the Waburn

plant --
Al

Qo

Ho.

On behalf of a governmental agency to find
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cut how much of particular chemicals were being

used at the Woburn plant?

A. Ho.

Q. Did you ever hear of that?

Al Mo.

Q. Do you know who Mr, Bornstein is?

A, No.

Q. Do you know that Mr. Shalline discussed

chemical use with Mr. Bornstein?

A, No.
Q. Whose handwriting is this memo, first page?
MR. CHEESEMAMN: Which part of the
page?
Cc. Any part of the page. Can you recognize

the handwriting?

A. 1 recognize Paul Shalline's signature, his
initials.

Q. Do you see the handwriting in the upper
part of the document, up till September use

tricloro, 10 gallons?

A. I see it,

Q. Whose handwriting is that?

A. I don't know.

Q. ¥You never saw this memo before?
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document?
telephone
A.

it. Ther

State of

Not that I recall.

On page 2, Xerox of & handwritten memo?
Uh-huh,

Whose handwriting is that?

I don't know.

Is that yours?

No.

No?

No .

Do you recognize anybody else's?

No, I don't know.

What's the handwriting at the top of that

Can you read that, the top of the

number?

I don't know what it says. I can't read

e are two black marKks there.

Does it indicate it is from a file?

Could be.

Do you know what kind of file?

No. I can't read it.

Did you ever hear of the GCA Corporation?
No .

The Environmental Protection Agency of the

Massachusetts?
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A, Pardon me?

Q. Or the Environmental Protection Agency
State of Massachusetts, did you ever hear of that?

A, When?

Q. Indicated in that handwritten note, have
you ever heard about such an objection?

MR. CHEESEMAN: Period or a comma or

some kind of mark between Environmental Protection

Agency and State of Mass.

Q. Do you know what that note is referring to?
A. NO'
Q. It says Department of Environmental Health,

Pepartment of Environment For Health. Did you ever

hear of such a department?

A, No.
Q. Do you know what they are referrving to?
A, No.
{(Document handed to the witness).
Qe Shalline Exhibit No. 16. Do you recognize

that document?

A, I saw it yesterday.

Q. Ever see it before yesterday?

A. I don't remember it.

Q. You don't remember ever seeing it. On the
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third page it is written by Mr. Campbell. Who is
Mr. Campbell?

A, He was the chief accountant at the time.

Q. At the Woburn plant?

A. Yes.,

Q. Did Mr. Campbell ever show you this memo?

A. I don't recall.

Q. Are you indicated in the top left-hand
corner that you received 1t?

MR. CHEESEMAMN: I don't think our

copies are legible enough to read that, Do you
have a clearer copy there?

Q.

That's the best one I have. That's the

one you gave me.

Well, it starts with a V.

So it must be you?

Probably.

But you don't remember receiving 1{t?
No.

This is a -- Mr. Campbell is sending a

memo here about the amount of chemlcals that are

used;

is that right, or the payment for certain

chemicals?

MR. CHEESEMAN: Asking the witness

to
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interpret the letter?
G. Yes, do you understand what the memo is?
A, It looks to me like he was analyzing the
expenses of the shop.
Q. 0f certain chemicals?
Al Which he did occasgionally. No. Where do

you see chemicals?

Q. It is H., E. Sampson, three drums of cleaner.
A. Oh -
Q. And unfortunately your &attorney has

blacked out the rest of it so I den't know what it
is.

A, What was your question?

Q. Do you understand this to be referring to

some of the chemicals being used at the machine

shop?
A, The letter?
Q. Yes,
Al No.
Ga No?
A, No.
Q. But you never remember receiving it?
A, No.
Qe Do you know what it 1s about?
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A, It says he is analyzing the charges.
Q. Did you ever discuss with Mr. Campbell

from time to time the charges for various supplies

in the machine shop?

A. Sure. We reviewed costs from time to time.

Q. Do you ever -~

a. Of the whole operation.

Q. Do you ever review casts of chemical

purchases?

A, Ho.

Q. Or the chemicals you were purchasing?
A, No.

Q. That wasn't important to you?

A, Ho.

Q. Plaintiff's Exhibit 17.

(Document handed to the witness).

Q. Do you recognize that document?

A. Yes.

Q. What is that document, Shalline Exhibit 177?

A. It i8 a letter from the United States

Environmental Protection Agency to me.

Q. Do you remember receiving it?
A Yes.,
Q. Do you remember reading it?

[
po
=1
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A, Yes.

Qe What did you understand that that letter
wag?

A, The letter asking questions about our

activities.

C. Do you remember the day you received it?
A. No.

Q. You do remember receiving it?

&, Yes.

Qe And you understood that the EPA was asking

you for information pursuant to a govetnmental
statute; is that vight?

A, Well, I didn't know -- well, if it says so.
They were asking for information.

G pid you understand that they were doing it
as part of their responsibilities as the United
States Environmental Protection Agency?

A. Aek that guestion again.

Q. pid you understand that this letter was
being sent as an official capacity of the United
States Environmental Protection Agency?

A. Yes.

Q. This was an official letter from the

government; is that right?
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Q. pid you understand it was asking certain
information pursuant to a statute of the Unite§
States of America?

A, Well, I don't know that I would know that.

Q. Well, doesn't it indicate on the top of
the letter that it is a request for information
pursuant to Section 3007 of the Resource

Conservation and Recovery Act, 42 U.S5,C. Section

63272
A, That's what it says.
C. Did you understand that's what it in fact

was, a request for information pursuant to that
statute?
A. Yeg.
MR. CHEESEMAN: You're asking for a
legal interpretation of the letter?
Q. No, his understanding.
MR, CHEESEMAN: You're asking him if
he read those worde and saw them on the page?
Q. No, 1 am asking him if he understood that
to mean that the government was making an official
request under a statute of the United States,

A, That's what it says. I don't know what
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Q. Did you understand thls to be a request

for infeormation pursuant to & faderal statute?

A, That's what it says.

Q. Did you understand it to be that?

h. I did because it says it.

G sSo yéu understood it to be that?

A. Yes.

Q. Did you understand that you had a legal

obligation to provide information to the United
States Environmental Protection Agency? Was that

your understanding?

A. Yes.

Go That you had such an obligation?

A, Yes.

Q. bid you have, was it your understanding

that you had an obligation to provide truthful
information --

A Yes.

Qe To the -~

A. Excuse me.

Q. To the United States Environmental
Protection Agency?

A Yes.
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Ce Was it your understanding that the
information that they were zsking that you had a
legal obligation to provide them information to the
gquestions that they were asking?

A. Yes.

Q. After you received the letter, you read it

and then what did you do?

A, I referred it to counsel,
Q. and which counsel did you refer it to?
B W. R. Grace counsel,
G Who was the attorney that you referred it
to?
MR. CHEESEMAN: If you remember,
A, The name is a blank.

Attorney in Cambridge. Mario.
MR. CHEESEMAN: You think it was
Mario Favorito?
A, Mario Favorito.
C. In Cambridge?
A, Cambridge,
Q. hfter you referred the letter to Mr,
Favorito in Cambridge, did you refer the letter to
anybody else?

A. I think I did send it to South Carolina.
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a. Sent a copy of it to South Carolina?z

A. I believe so.

Q. ¥ho did you send it to?

A, I think it was Dick Stewart.

Q. Pid you have a telephone conversation with
Mr. Btewart?

MR. CHEESEMAN: About this?

Q. When you received the letter,

A: I don't know if it was exactly at that
time, but I had conversation with DPick Stewart
about the letter.

C. so the first thing you did, you sent the
letter to Mr. Favorito, your attorney for wW. R,
Grace --

B, Uh-huh.

C. in Cambridge and you also sent a copy of
it to Mr. Eftewart in South Carolina?

A. I believe so.

Q. Did you gend a copy to anybody else?

A. Not that I recall.

G What else did you do other than sending a
copy of anything concerning this letter?

A. Well, we started to look up accurate

information to answer it.
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G. Anéd when you sey we, who are you referring
to?

2. Well, I asked my people to give me
information relating to the guestions,

Q. All right, And did you undertake this
investigation on your own?

A, Cn my own?

Q. Did somebody order you to do this
investigation or did you decide to do the
investigation yourself?

k. We had an obligation to answer the letter,

so it came on to me and it was important and I

-obtained as much of the information as I could.

. I understand, but what i'm asking you, did
anybody from W. R. Grace indicate to you that you
should make & response to this letter or did you
make that decision on your own?

A. Well, counsel advised that we should.

MR. CHEESEMAN: You needn't describe
anything that your attorney said to you, okay,
because that is privileged., The conversations with
counsel are privileged,

G Other than yaour aﬁtocney, Mr. Favorito in

Cambridge, did anybody from W, R. CGrace indicate to

DEPO
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you that you should make a response to this letter?
A Not that 1 recall.
Qe You made that decision on your own?

MR. CHEESEMAN: On advice of counsel.

A. Okay. On advice of counsel.

Q. You decided to make the response to the
EPA?

A, Yes.

G. Did Mr. Stewart ever contact you

concerning this letter?

A, Probably. We had several communications.
Qe All right.

A, Telephone communications.

e What's the first conversation ycu rtemember?
A. Oh, I don't remember the details of the

conversation,

g. Do you remember receiving a telephone
conversation from Mr. Stewart, more than one
conversation?

A. We talked more than once, yes.

Qe Tell me what you remember about your
telephone conversations with Mr. Stewart about
answering this letter.

A I don't know.
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I don't really remember what I asked

him or what he said.

Q. Well, do you remember that Mr. Stewart
talked to you?

A, I know he did but I can't remember the
conversation.

Q. Well, do you remember what he indicated to
you?

A, Other than to gather the information to
answet the letter, I don't recall anything specific.

C. pid he say what you should do to gather

the information?

F He may have, He may have,

Q. What did he say?

A. I don't remember,

Q. You don't know what bhe told you about

gathering the information?

A. No, I think we just dug out whatever
information we could to answer the gquestion,

Q. I'm talking now about your conversation
with Mr., Stewart,

A, I don't remember what we discussed.

Q. pid you indicate to him in fact you were

going to gather the information?
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A, Probably.
Q. What did you indicate to him?
MR, CHEESEMAN: Just answer yes Oor nho

whether you remembered.

A. 1 don't remember,

Q. Do you remember indicating to him that you
were going to gather information?

a. I don't remember, 1 don't remember the
details of our conversation.

Qe I'm not asking for the details. I am

asking for your best memory of the conversation,

A. Best memory, 1 don't remember.

C. You don't rewmember?

Ao No.

Qe You have no idea what you and Mr. Stewart

discussed about answering the EPA letter?

A, No.

Q. Did you take your responsibilities
seriously about answering the EPA letter?

A, Yes, I did.

Q. Did you think it was important?

A, Yes, I did.

G Was this the first time the Environmental

Protection Agency had sent you a letter?
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Yes, {t is.

Was 1t the first time you had ever
such a letter from any governmental agency?
To my knowledge, yes.

Was it an unusual event in your life?
Yes.

You weren't used to answering these

letters before receiving this letter, were you?

A

Q.

No.

So you were curious as to what your legel

obligations were, weren't you?

A,

Yes.

S50 you must have had a discussion with Mr.
didn't you?

Yes.

But you can't remember what that

conversation was?

No,

Did Mr. Stewart ever come to the Woburn

Yes.,
When did he come to the Woburn plant?
I don't remember. After the letter.

After the letter. Do you remember how
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long?

the letter.

the

when he was up in the Woburn plant or did he walk

around all by himself?

and the production manager,

up there at the plant?

A
£ .

Q.

Woburn plant, after this letter?

Q.

Ao

A,

Q.

He might have come other times but after

Was this the first time he ever came to

MR. CHEESEMAMN: On any subject?
No.
On any subject?
No, he has been up there before.
flad he been up there before?
Uh-hub.
liow many times had he been up there before?
I don't know.
Was he there in the 1970's?
I don't remenber.
Was he there in the 1960's?
I don't remember.

Did he contact you or did he talk to you

He might stop and say hello, talk to Paul

Did you have any conversation when he was
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MR. CHEESEMAN: On any occasion?

Q. On any subject on any occasion,

a, Rarely.

Q. Hum?

A, I don't remember any.

Qe You don't remember. You remember Mr.

Stevart came up to the plant?

A, I have seen him at the plant,

Q. You don't know how many occasions?

A. No.

Q. You don't know what the purpose of his

visit was?
A, Well, he would be visiting with respect to
something he wanted to discuss with Paul Shalline,
Q. Al1 right. But you have no idea what he

wanted to discuss with Mr. Shalline?

A, No .

Q. You never found out?

A, No .

Qe You don't know to this day?

A Ko.

Q. You never had any conversations with him?
A, No., Well, T might have said hello.

G. But you can't remember anything else othet
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ying hello?

Uh-huh.

Now after the letter came to you from the
. Stewart d4id come to the VWoburn plant?

I believe he did.

This time did you have 2 conversation with

I believe so.
You believe you d4idz
I think so0.
Did you have it in your office?
I really don't remember.
Did you meet him at the alirport when he
?
Wo, I did not.
Did ycu meet him at the plant?
I just seem to recall that he came up and
discuss this situation,
All right. WwWho did you -~- when did you
it with him?
I don't know.
You don't know. bo you know who was
when you discussed it with him?

I don't remember.
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o. You don't remember. Was it you and him or
somebody else?

A, I don't remember.

Q. What did Mr, Stewart indicate to you in
that conversation that you had if anything?

A. I don't recuall that he indicated very much,.

Q. pid he say hello?

A. Yes.

Q. You remember that?

A. Well, I don't remember that either.

Q. You don't know i1f he said hello or not?
A. Ho.

Qe But you don't remember anything else He

saicd either?
A. No, I know we discussed it but I don't

recall any of the details of the discussion.

Go Did you greet him when you met him?

A. Probably.

Q. You don't remember?

A No.

Q. Do you remember if you said anything to
him?

A, I don't remember the details of our

discussion.

DEPOSITION OF VINCENT A. FORTE



28

17

18

19

20

21

22

24

Ce I'm not asking for the details. I am ~-
A, I don't even remember what he said.
Qe You have no idea what you said?

MR. CHEESEMAN: Jan, I'd like you to
back off a little bit,. I think you are pushing the
witness too hard. Let's just slow it down.

MR. SCHLICTMAHNN: Your opinion,

MR. CHEESEMAN: Yeg, it is my opinion.

Q. I'm not asking for the details here, Mr.
Forte. I am asking for you to tell me what you
remember about the meeting with Mr. Stewart.

A, I said many times, I don't remember what
we discussed.,

D And you have no idea what you discussed,
is that right?

MR. CHEESEMAN: Just answer each
guestion as it comes, yes or no, okay?

A, No.

Q. No idea?

A, No.

Q. All right. When Mr. Stewart came, did you

do anything?

A, I don't recall.
Q. Did you talk to other employees with Mr.

DEPOSITION OF VINCENT A. FCRTE




15

leé

17

18

l¢

20

21

22

24

e e

Stewart?

Q.

I don't recall if we did.

You don't know if you did or not. May you

MR. CHEESEMAN: GCbijection.

I don't remenmber.,

Was Mr. Shalline present when you had

conversation with Mr. Stewart?

A,
Q.
plant?
A,

G

Q.

I don't remember.

How long did Mr. Stewart stay there at the

I don't know.
You don't know if it was a day?
(Witness shook head).
Two days?
(Hitnees shook head).
A week, a month?
Dan't know.
Six months?
Don't know.
Was he there five minutes?
Don't know.

Could he have been there just a

Go ahead,

minute and
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Bnlikely.
You think it was more than a minute?
Yes.
Do you have any idea how long it was?
You want me to guessg?
Yes,
MR. CHEESEMAN: No.
What's your best memory?

MR. CHEESEMAN: If you remember how

even approximately.

I don't know.
Approximately?

Approximately.

A day, possibly two.

S50 you think he was there about a day or

possibly two?

A,

Q.

was at

I think,.
Were you with him during the time that he
the plant?
Probably part of the time,
How long of the time were you with him?
HR. CHEESEMAN: 1f you remember.
I don't remember.

What d4id you do during the time that you
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were with him?
A. I don't remembor what we discussed.,
Q. What did you do?
A, What did we do?
Q. Yeah, did you just have a cunversation or

did you do something?

A. I think we just had a conversation as I
recall.

Q. Did you go around the plant together?

A, I don't remember.

Q. pDid you go to look at files?

A. Mo, we did not.

Q. You remember not looking at files?

A, Right.

Q. That's one thing you do remember?

A, That I did not look at files.

Q. You remember that you didn't look at files

with Mr. Stewart?

A. I did not look at Eiles with anyone.

Q. You remember that at no time did you look
at files with anybody concerning replying to this
EPA letter of Jan of '82; is that correct?

A That's correct.,

C. You have a clear memory of that?
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A, Yes,

U That's the one thing you remember?

A, Yes.

Q. About Mr. Stewart, do you remember whether

he looked at fileg?

A. I don't know.

Q. Why is it that you remember you didn't

look at files?

A. Because T didn't.

Q. Is that a policy on your part not to look
at files ever?

A. No. I just didn't.

Q. You made the decision not to leok at files
to respond to the EPA letter?

A, I did not look at files.

Qe bid you make that decision neot to look at
files?

A, If I didn't look at files, I made the
decision.

Q. Hot to look at any filesg?

A. Yes,

Q. In response to the EPA's letter of January
193272

4. Yes.
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Mow, do vou know if Mr. Stewart looked at

any files?

A,

Q.

files?

A.

Q-

I do not know,

Do you know if Mr. Shalline looked at any

I do not know,

Do you have any knowledge as to anybody

who worked for you or under you at the Woburn plant

looked at any files to respond to the United States

Environmental Protectlon Agency's letter of January

l9g2?

Mo

I don't recall. I don't know.
Now, Mr. Stewart left after a day or two?
I believe so.

What if anything was the result of his

I don't know that there was any result.

Did he indicate to you what your

responsibilities were?

No.

Did he indicate what you should do?
No.

He just left?

Yes,
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visgit?

A,

Q.
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After he left, did he come back again?
I don't recall,

Did Mr. Stewart take notes during the

I don't knowv.

Did Mr., Stewart interview employees during

the visit?

A,

c.

I don't recall if he did.

Was anybody else with Mr, Stewart from

South Caroclina?

n
1 e

Ce.

A

Q.

I don't remember.
But you do remember he left sometime?
I'm trying to remember that he came up.

Now you don't even remember whether he

came up or not?

A,

is the

Q.

I'm sure he came up after this letter. It
timing I don't know.

But you remember him coming up?

Yes.

And you remember him leaving?

I don't know when he left but he did leave.

And you don't know what he did when he was

NO .
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Q. After he left, did he ever come back?
A, He has been up several times.
Qs Was he ever up in regard to answoring this

EPA letter of January 19827

A, I don't believe so,

Q. S0 that was the first and last time you
saw Mr, Stewart concerning answering the EPA letter
of January 1982; is that right?

A, I believe so,.

e Now, you sald Mr. Stewart was up several

other timeg after this --

. Yesg,

Q. Visit in answering the letter of January
lgg2?

A Yesg.

Q. How many times has he been up there?

A. Several times.

Q. Why has he been up there?

A, HHe has been involved in the EPA situation.

Q. The EPA situation?

A. Uh"hl.lh-
G. When you say the EPA situation, what are
you referring to?

A. The drums.
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Q. The drums, what drums?

A Behind the building.

Q. What drums behind the building?

A. Well, the pit behind the building I should
Say. I'd like to correct that,

Q. The pit behind the building. The pit in

which the drums were buried?

A, The pit that was behind the building,
right.,

Q. With the drums that were buried?

B, Which we know now.

Q. Had drums in it?

A, We know now,

Q. Right.

A. Mr. Stewart has been up because of that?

A. He has been involved in this whole EPA
thing.

Q. And have you had conversations with him

abcut this?

MR, CHEESEMAN: Yes Of no.

A Yesg,

Q. You have?

A. Yes,

Q. Do you remember these convetrsations?
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answer yes Or no.,

No.

or no.,

148

Just

You don't remember these conversations?

MO .

How many conversations have you had with

Mr. Stewart about this business regarding the pit

in the back of the plant where the drums were

buried?
A.
Qe
of time?
A
meetings
G.
A,
Between
Q.
A,
Q.
A,
Q.

left the

Three or four.

And when did these take

place,

what period

During the times he visited or we were at

What year was this?

19 -- what's the date of this letter?

'82 and now.

Between 1982 and now?

Uh-huh .

These visits take place at the plant?

Some of them.

The first one that you r

emember

after he

plant when he came tc help you answer this

EPA letter of January 1982, when

was the first time
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remember him coming to the plant?
A, Did I say he helped me answer the letter?
Q. All right. You don't remember him helping

answer the letter?

A. Huh?

Q. You don't remember him helping you answver
letter?

A, HNo.

Q. You didn't understand he was there to help

answer the letter?
A, Mo, he was interested in what was going on
he wanted to know about it I'm sure. That's

only thing I remember.

Q. But he wasn't there to help you?
A, Well, if he could he would.
Q. Do you tremember that he did help you

answer the letter?

A. No, not that I recall.
Q. It was your responslbility?
A Yes,

Q. hnd nobody helped you?
A, No, I didn't say that.
Q. Who helped you?

A. Counsel.
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Q. And other than counsel, who helped you?
A, NO one,

Q. No other person?

A, Not in answering the letter,

Q. Answering the letter, nobody helped you

except you and your counsel?
MR. CHEESEMAN: You're referring to

the drafting of the letter now?

A, Drafting of the letter.

Q. NMow, gathering information to answer the
letter, who helped you?

A. Paul Shalline, Frank Kelly. I think I
talked to Tom Barbas. Barbas, Shalline, Kelly,

Those were the three people as I

recall. I think I talked to al Love, too. I asked

him what he remembered. Four people I think,
Q. You remember talking to Paul gShalline,

Frank Kelly, Tom Barbas and 21 Love?

A, Yes.,

Q. To answer the letter for the EPA?

A. To get information,

Q. To get information to answer the letter to
the EPA?

A Yes.
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1 Q. And evrry one of thoses people provided you
2 information?

3 A Well, whatever they cculd provide me.,

4 Q. Now, did you discuss answering the letter
5 to these four people in the presence of Mr., Stewart?
6 A, I don't recall that,

7 Q. Were you ever in the presence of HMr.

8 Stewart at which the items contained in this

9 request of January 1982 from the government were

i¢ discussed?

11 A I don't remember.

12 Qe Do you remember having conversations with
13 Mr. Shalline, Mr. Kelly and Mr. Barbas and Mr. Love?
14 A, Yes.

15 Q. Do you remember having conversations in

le the presence of them individually or in the

17 presence of other people?

18 A, They could have been together, Two of

19 them may have been together at one time or another
20 when I talked to hemn.

21 Q. After Mr. Stewart left, did he ever call
22 you again or did you have any telephone
23 conversations about the information requested by
24 the government in the January 1982 letter?
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A, I don't recall.

Q. You don't recall any?

A, No.

e You don't recall Mr. Stewart ever coming

back to the plant other thsan that one visit?
MR. CHEESEMAN: Cn this subject?
Q. cn the subject of answering the EPA's
letter of January of 19827
A I don't recall theat.
Q. Now, other than that visit with Mr.
Stewart, what did you do to gather information to

answer the EPA letter? Tell me exactly what you

daid.

A, Well, I talked to Paul shalline,

s All right, When did you talk to him?

A After I got the letter. I don't remember
the day.

Q. Do you remember calling him into your

office or going to his office?
A. One or the other. I talked to hinm,
Q. All right. What do you remember talking

to him about?

A, Well, T asked him, I showed him, probably

showed him the letter.
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Q. Yeah.

A. And asked him what he could tell me about
the information in the letter with respect to
answering it,

Q. wWhat did he say?

A. I don't remember.

MR, CHEESEMAN: Don't guess. If you
remember what he said, you can answer.

Q. What do you remember him indicating to you?

A. Well, he gave me some information which I

used for an answer and I don't recall what it was.

o, He gave you information?

A. Yes.

Q. Mr. Kelly, what édid you do with Mr. Kelly?
A, e also gave me information,

Q. All right., Did you talk to Mr. Kelly?

A, Yes.

Q. How many times did you talk to Mr. Kelly?

MR. CHEESEMAN: About this?
Q. Lbout answering, about the information

requested by the EPA in the letter of January 19827

A, A couple of times.
Q. The firgt conversation.
k. Two or three times,
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Q. The first conversation, what do you
remember, what took place?

a. I just asked him some guestions, what he
remembered,

Q. Remembered what?

A. About the questions in the letter.

Q. What questions specifically?

A. Let me find it. With respect to question
10.

Q. I am sorry.

A, With respect to question ten.

Q. All right. Question ten in the EPA letter

asked did W. R. Grace and/or any subsidiary, branch,

and/otr division at 369 Washington Street, Woburn,
fassachusetts ever dig or hire someone to dig any
holes, trenches, pits or other excavation at 369
Washington Street, Woburn, Massachusetts?

You asked Mr. Kelly about that?

A. Yes.
Q. Why?
A, Because he knew everything that went on.

Q. Why did Mr. Kelly know everything that

A. He was the shipper and he was an old timer
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and he was out there all the time.
Co He was out there all the time?
A, Yes,
Q. When you say out there, what are you

referring to?

what did

A,

or things of that sort,

A,

contents

I mean in the production,

shipping area.

Which is to the rear of the plant?

Yes.

He was out there all the

going on?

{Witness nodded).
So you talked to him?
I asked him,
You asked him

you ask him?

I asked bhim if he knew

What did Hkr.
He said he digd.

What did he say?

time.

anything

the question.

Kelly indicate to

He said we did dig a pit.

What did he say about 1it?

He sald we dumped some

of barrels.

barrels

He knows

-- did you say specifically,

sbout pits

you?

in, the
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Q. W“hat eise did he say?

L. That was it. ch, I asked him who dug the
pit, and he told me HManzelli. He remembered even
Manzelli.

Q. What else did he remember?

A, That's it,

Q. What else did he tell you?

A That's 1t.

Q. Did he tell you how many barrels he poured
intc the pit?

A. 0h, oh. I think he said ten or fifteen.

Qe Well, did he?

A Well, if I answered, whatever the answer
is. Let me see what the answer is.

MR, CHEESEMAN: I think -~

C. I'm asking what you remember,

MR. CHEESEMAN; He's asking what you

remenmnber.

A, I don't remember.

Q. You don't remember what he said?

A, I remember he said what I told you.

Q. I'm asking you, what do you remember him

saying about what went into that pit?

A. He gave me gome idea of the number of
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Q.
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G.

buried
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, which I don't remember the number unless

the enswer that I wrote the EPA.

Other than that you don't have any other
of it?

No, that's it.

What ¢lse did he tell you?

That's it,.

What did he say about the drums that went
e pit?

He didn't.

Did he indicate to you the drums were
in the pit?

No.

Mever did?

NO .

In fact I didn't ask him,

Were you present with Mr. Shalline when
ked to Mr. Kelly?

I don't recall. I don't think so.

What else did Mr. Kelly indicate to you?

That's it. That's all.

What questions did you ask him?

Asked him about the pit.

Tell me the questions you asked him.

+
A
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A, I asked him what we did with the pit and
he told me.
C. I want to hear what you asked him and what
you told him.
MR, CHEESEMAN: If you remember

beyond what you have already testified to.

A. I already testified,.

Q. Tell me exactly.

A, Rgain?

Q. Yes, what you remember and what he told
you.

A, I asked him if he knew about any pits. He

said he did, and I asked him: Well, who dug the
pit? And he told me and I saids What did we do

with it? And he said: We dumped what was in the

barrels in the back of the plant into the pit.

Q. Yes.

A. That's it.

Q. DPid he indicate what was in the barrels?
A, No.

Q. Did he indicate what barrels he was

talking about?
A, Barrels in the back of the plant,

Q. Did he indicate the number of barrels in
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the back of the plant?

A

Qo

to.

A,

He did but I don't remember,

Did you know what barrels he was referring

Barrels in the back of the plant because

there were some barrels from time to time in the

back of the plant.

Q.
plant?
A.
Qe

A,

Always 55 gallon drums in the back of the

Some.

Sone., How many?

I don't know.

It varied?

Right.

What would the numbers vary from?
Half a dozen to a dozen, ballpark.
How often would it vary?

I don't know,.

MR. CHEESEMAN: How often would it

How often would it vary?
I den't know,
Would it vary day-to-day?

I wouldn't know,.
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Q. Week to week?
A. I wouldn't know,
Q. Honth to month?
A, I don't know,
Q. Year to year?
A. I don't know,

Q. All right. That was your first
conversation with Mr. Kelly. What was your second
conversation with Mr. Kelly?

A. Agsked him if he remembered anything else.

Q. Was it the same conversation ot did you
come back?

A. About thils conversation before we
finalized.

Q. You are still on the first, So you did
ask him other questions?

A, No, I sald I went back to double check
that he didn't remember anything else that I should
know about in answering the letter,

Q. When did you double check?

A. I don't know, a week later, two weeks
later.

G. Why did you go back to double check?

A. Just to be sure that he didn't recall
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celse.
What did you say?

I wanted to give an accurate answer to the

What did you say to Mr. Kelly?

I said: Do you remember anything else

that's important that I should know? And he said:

Ro., I told you.

Is that all you said to him?
Yeah.

And that's all he sgsald to you?
Yes.

What was your other c¢onversation with Mr,

That was it.

You sald there were two to three?
Well, it is two then.

Not more than two?

No.

Mr. Barbas, when did you talk to him?
After we got the letter.

Why d4id you go to Mr. Barbas?

Well, he was involved in the painting and

everything.
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1 Q. So why did you go to him?
2 A, Well, because he was involved in painting
3 and the barrels were in his area and I wanted to
4 make sure that he didn't have any information to
5 contribute to the letter.
6 Q. All right, When you went to Mr, Barbas,
7 what did you say to him?
8 A, I sald: What do you know about it? I
9 don't recall the question because I don't know what
10 I might have referred to. Let me look at it.
11 {Witness looked at document).
12 I think I asked him the sane
i3 questions I asked Kelly about the pit.
14 Q. What did Mr. Barbas say?
15 A. I can't see anything else that 1 would
16 have asked him.
17 Qe What did Mr. Barbas tell you?
18 A, I don't recall if he said he remembered or
19 not.
20 Q. What's your best memory?
21 MR. CHEESEMAN: If you remember
22 anything,
23 A I really don't remember what he said.
24 Qe You don't remember what he said. De you
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remenmber him eelling you --
A, Wait a minute, Hleld it., i'd like to
back to the last question.
(Witness looked at document).
I don't trtemember exactly but 1 ¢t
I asked him with respect to guestion No. 7 and
Q. Why did you asgk him about 7 and 8?
A, If he recalled what the -- no, that's

tank. Forget 1it.

Qe What about the tank?

A. Retract that.

Qe What about the tank?

A. We didn't have a tank. That's not in

gquestion. Forget 1{t. Cancel that remark,
No, I think 1 asked him the same
question I asked Kelly.

Q. Tell me exactly what you remember ask
or indicating to Mr. Barbas.,

A, if he knew anything about the pit and
about what went in it and that sort of thing,
don't recall what his answer was at the time,
don't know whether he agreed with Kelly or he
he didn't know. I don't remember.

Q. He may have agreed with Kelly?

go

hink

8.

the

ing

and I
I

said
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ile may have or -- I don't remember.
Wwhat elsge did you talk to him about?
I think that's it.
All right.
Mr. Love.
MR, CHEESEMAN: I8 that a gquestion?
Yes,
What's the question?
Did you ever talk to Mr, Love?
Yes.
How many times did you taik to Mr. Love?
MR, CHEESEMAN: About this?
About this incident?
At least once, possibly twice.

¥hat do you remember about talking to Mr.

Love about this incident?

A.

Qc

A,

Same questions,
What did you ask him?

What he remembered about the pit and with

what we put in the pit.

Q.
A.
agreed

Ce.

What did Mr. Love tell you?

Again, after Kelly, T don't recall if he

with Kelly or not, if he remembered it.

What did he tell you? What do you
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tremembeyr him indicating to you?
A That's what I'm telling you. i don't

remember if he agreed with Kelly or not.

Q. pid you take notes on these conversations?
A No.

Qe Never took any notes?

A, No.

Q. How about Mr. Shalline, how many times did

you talk to Mr. Shalline?

KR. CHEESEMAN: About this subject?

Q. This subject.

A. Several times.

Q. Hlow many times?

A. Half a dozen, I guess.

Q. What Jdo you remember zabout these

conversations with Mr. 8Shalline that you had you
think at least a half dozen times?
MR, CHEESEMAN: I don't think he said

at least half a dozen times. He said about.

A, Approximately.

C. Approximately a half dozen times. What do
you remember about them?

A, What 1 remember is asking him about these

chemicals.
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Q. Listed by the EPA?

A. The ones in their letter.

Q. What did he say to you?

A. I don't remember what he said to me
because there is a list of chemicals here and my
angewer to the EPA letter will indicate what he told
me .,

Q. Well, Mr. Forte, I want to ask you, I want
to know what you remember as best you can Mr.
Shalline telling you about the use of
trichloroethylene at the plant. What did he tell
you? What do you remember him telling you?

A, I don't remember exactly what he said. He
said something about trichloroethylene, but I don't
remember. I have to look at the answer to this
letter to know, to refresh my memory.

Q. All right.

Before I ask you to look at the
letter, I want to know what your memory is now.

A. I don't remember.

Q. Did he indicate that the plant used
trichlorocethylene?

A, I don't remember.

Q. WHhat did he tell you about
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tetrachlcroethylene?

answver.,
Qe Did he tell you the plant used

tetrachloroethylene?

A, He may have., I don't remenber,
Q. How about Toluene?

A, I don't remember.

Q. How about chloroform?

A. I don't remember.

G How about 1,1,l-trichloroethane?
A I don't remember.,

C. Methylene chloride?

A, I don't remember.

Ce l1,l-dichloroethylene?

A . I don't remember.

Q. Acetone?

A I don't remember,

Q. How about methyl isopropyl ketone,

MR. CHEESEMAN: If anything.

A, I don't remember.,

Mr. Shalline telling you about Benzzne?

167

A, I don't remenmber. I have to look at the

what do

you remember Mr. Shalline telling you about that?

G How about EBenzene, what do you remember
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A pDon't remember,

Q. How about c¢hlorobenzene?

A. I don't remember,

Q. How about l,2-transdichloroethylene?
A, bon't remember.

C. You have no recollection of what he

indicated to you?
A. If I look at the letter, I'll tell you
what he told me.
MR. CHEESEMAN: The guestion is what

you remember, not what you wrote.

Q. I'm asking about your memory.
A. Well.

U What do you temember?

A. I don't remember.

Q. Is it fair to say then whatever you wrote
in that letter is what Mr, Shalline told you?

A. Probably.

Q. So whatever you wrote in that letter
concerning use of chemicals was information you
received from Mr. Shalline; is that right?

A. I believe so0.

Q. You did not do anything else to determine

the use of chemicals at the plant to answer the EPA
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letter other than go to Mr. Shalline; is that right?
MR., CUEESEMAN: That's not what he

testified to.

Q. I'nm asking asking the gquestion.
k. What's the question?
Q. Other than Mr, Shalline, you did not

consult any other source to determine what
chemicals were used at the plant to answer the
letter of the EPA; is that right, sic?

A I don't think so.

C. That's wrong. wWwhat other source d4id you
go to to determine what chemicals were used?

don't remember goinyg to any other source,

:
4

Q. Other than Mr. Shalline you don't remember
going to any other source; is that right?

A, That's right,

(6] Is it fair to say then that Mr, &Shallilne
was your sole source of information about the
chemicals used at the plant in order to answer the
EPA; is that right?

MR. CHEESEMAN: You're asking all
along here about what Mr., Forte personally did.
You're not asking what others didz

Qe 1 am asking what Mr. Forte ¢lid. You
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answered the letter, didn't you, Mr. Forte?
A Yes.

Q. bid anybody else answer the letter?

[
~d
o

MR. CHEESEMAN: He already testified

other people assisted him.
A. Counsel.
Q. Who answered the letter?
MR. CHEESEMAN: Asking him who
drafted the letter or who signed it?
Qo Who answered the letter?

Who do you understand answered

letter?
a, I signed the letter.
Q. Did you draft the letter?
A, With counsel's help.,
Q. Other than your counsel's help, did

anybody else draft that letter?

A' NO‘
G. Just you and your counsel?
A. Yes,

0. And you signed it?

A Yes.,
C. And you read it?
A, Yes.

the
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C. And you understood that to be the
information that you were going to supply to the
EPA; is that right?

A, Yes.

Qe And the information that was in that
letter you gathered; is that right?

MR. CHEESEMAN: I'm not going to
permit him to answer as to what counsel did or what
counsel told him counsel did.

Q. Did you provide information to your
attorney to answer this letter?

A Yes.

Q. To your knowledge did anybody else provide
information to your attorney to answer this letter?

MR. CHEESEMAN: I'm not going to
permit him to answer that gquestion.

Q. I'm afvaid that's not privileged
information. To your knowledge did asnybody else
provide information toc your attorney?

MR, CHEESEMAN: Let me give some
direction to the witness.

If you know from other people that
they communicated with Mr, Favorito, you can answver

ag to that, but if Mr. Favoriteo told you how he got
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information to go into the letter, you should not
describe what he told you. Do you understand that?
What dMr. Favorito told you about his process of
participating in the preparation of this letter is
not something that you have to talk about. So the
guestion is do you know from anyone other than Mr.
Favorito that they went and talked to Mr. Favorito?

A, Other than counsel?

Q. Right,

A, Not that I know of.

Qe S50 to your knowledge you're the only one
who provided information to Mr. Favorito; is that
right?

A, Yes,

MR, CHEESEMAN: Apart from whatever
he may have talked to his counsel about.

Q. I'm asking Mr. Forte. To your knowledge
now, sir?

a. To my knowledge, no.

Q. You're the one who provided the
information to Mr, Favorito; is that right?

A. Yes.

C. You have no reason to believe that Mr,

Favorito received information from anybody else
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other than yourself; is that right?

MR. CHEESEMAN: Objection to the form
of the question and I'll instruct him not to
describe --

G. I'm asking to his knowledge.

MR. CHEESEMAN: I will instruct him
not to describe to you any conversations he may
have had with counsel or anything he may have
learned from counsel,

Ge. I don't want you to describe any
conversations you had with counsel. My question is
to your knowledge do you know whether you were the
only person who provided information to your

counsel?

A. I believe I was.

G, And you and your counsel drafted the
letter?

A, Yes.

Q. And you read the letter?

A. Yes.

Q. And you understood that this was

information that you were providing the EPA?
A, Yes.

Q. You understood that you had a legal
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obligation to provide that information?

A. Yes,

Q. You understood that you had an obligation
to tell the truth?

A Yes.

C. Did you understand that it wes a criminal
penalty for misstating information to the EPA? Was
that your information? |

A, No, I didn't know that.

C. Did you think that it was, that you could
be subject to penalties of a criminal or & civil
nature for not providing accurate and truthful
information to the EPA?

MR. CHEESEMAN: If you thought about
it,

A. I didn't think about it.

Q. But you did understand you ha&ad an

obligation to provide information?

A. I did undecrstand.

Q. And that the information had to be true?
A, Yesg,

Q. And that it was your obligation not to

misstate information?

A. Yes.
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Qe Now, you read the letter and you signed it?
A, Yes.
G And you agreed with every sentence in that

letter as being a truthful statement, isn't that

right?
MR. CHEESEMAN: Objection.
A. Based on the facts I had when I answered
it.
Q. Now, regarding answering the question as

to chlorinated solvents that wherever generated,
used or otherwise kept by W. R. Grace at their
Woburn plant, your sole source of information to

answer that question was Mr. Shalline; is that

right?
A i believe it was,
Qe In answering question number 3 about the

use of the following chemicals listed in question
number 3 of the EPA's letter of January 1982, it
was Mr. Shalline who was your sole source of
information to provide information to the EPA about
the use of those chemicals, is that right?

A. I believe it was,

Q. In question number 4 it says for each

chemical listed in guestion 3, list all methods of
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¢

Was Mr. thalline your sole source of
information in answering gquestion number 4§ about
methods of disposal of those chemicals listed in
guestion number 3?7

A, I believe so,.

Q. In question number 5, for each chemical
listed in response to question 3, list all methods
of disposal used for each since YNovember 19, 1980.

Was Mr. Shalline your s8sole source of
information to answer that question?

A, I believe so.

Q. Let me show you Plaintiff's Exhibit No. 18.
Is that the letter that you responded to the EPA?

MR. CHEESEMAR: This is the signature
page here,

A, Yes.

Q. Now, it states in paragraph 2 that: We
appreciate EPA's grant of extension of time to
answer as set forth in Attorney Rikleen's letter of
January 25, 1982. We are providing thisg response
in a spirit of cooperation, with the understanding
that you are at present gathering information from

many sources as to the potential causes of
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contamination of two wells in Tast Woburn and that
our company has not been singled out as the target
of any investigation at this time,.

What did you mean by that paragraph?

A, I think ==

MR, CHEESEMAN: Objection. Go ahead.

A, I think it was drafted with the help of
counsel,

G What were vyveou referring to in that letter,
in that paragraph concerning the contamination of
two wells in East Woburn?

MR. CHEESEMAHN: Asking for his
understanding?

Q. Yes, what your understanding of what you
were referring to in that paragraph? What vere you
referring to?

A. What 1t says.

Qe What was that?

A, Contamination of two wells in East Woburn.

Q. What contamination of two wells in East
Woburn?

A, Whatever the publicity was about two wells
in Woburn.

Q. Did you understand an inquiry by the LEPA
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was an attempt to find out who may have been
responsible for the contamination of the two wells?
A. I den't know. I have to read the letter.
(Witness looked at document).
MR, CHEESEMAN: He is asking you what

your understanding was at that time.

Q. Your undersgtanding,
A. It is in the letter that they wrote ne.
Q. S50 it was your understanding that the EPA

was trying to investigate the possible sources of
the contamination of the two wells in Easgt Woburn,
wells G and H; is that right?

A, That's what it said in the letter.

Q. Is that true? 1Is that your understanding?
A, That's what they saild in the letter. I

have an understanding what they said. That's what

they said.

Q. They, who are you referring to?

A, EPA.

Q. That was your understanding then?

A. That's my understanding, of what they said.
Q. You stated here that you were worried

about your company being singled out as the target

of any investigation.
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MR, CHEELSEMAN: i don't believe the
letter says that,.

Q. Well, you referred to the fact in your
letter, you ate indicating that it is done in a
spirit of cooperation with the understanding that
you are gathering information from many sources and
that your company, the Woburn plant, has not been
singled out as the target of any investigation.
What was your concern about being singled out as
the target of an investigation?

A This was done with the assistance of
counsel. I'm not sure I have an answer to that
guestion.

Q. All right, It states on page 2: In the
courge of its manufacturing activities, Cryovac has
utilized a limited amount of chlorinated solvents
which are associated with a small parts painting
operation at the site or with parts cleaning and
the gluing/laminating of small parts as well as
cutting fluids of the type customarily utilized in
machine shops.

Is that a true statement?

A. Yes.

Q. How do you know that to be true?
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A Because my peoplce told me.

Q. What people is that?

A. Probably Paul Shalline.

Q. So the answer you provided in that first

sentence you relied on Mr, Shalline?

A Yes,

Q. Ppid you have any independent knowledge
other than what Mr. Shalline told you?

A No.

G Pid you know that you were using

chlorinated solvents?

A No.

Q. Do you know what chlorinated solvents are?
A, NO.

Qe Did you know what they were?

Ao NO .

Q. Did you know how much you used?

Al No.

Ce Ever?

A, No.,

Q. These solvents and cutting fluids which

are undoubtedly similar to those utilized by other
manufacturing activities in the area and elsevwhere

have been used in small guantities over time as
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Now, to answer that sentence, who did

you rely on for that information?

A,

Qe

A,

Q.

Paul.

Shalline?

Yes.

No other source?
I don't recsll,

Do you have any independent knowledge

about the use of solvents and cutting fluids --

utilized

h.

Qc

A,

Ho.

In the manufacturing process? Do you?
No.

Do you know if they are similar to those
by other manufacturing companies?

Can 1 prove it you mean?

No, do you know it to be a fact?

I believe we used the same type of fluids

that other machine shops and similar operations

used.

Q.

Why do you believe that?
Because 1 do.
Why? What is the basis?

Because that's what the normal practice
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Q.
A

shops to

Q.

is.

But do vou know 1if it is in fact?

Well, 1 have never checked other machine
see what they use.

Do you know how much quantity of solvents

and cutting fluids that you used?

Q.

quantity?

A.

Qo

No.

You don't know?

No,

You sald small quantities?

Yes.

What did you mean by small quantities?
That's what I was told.

Who told you?

Paul Shalline,

He's the one who told you it was small

I believe so.

Did he tell you what he meant by small

quantities?

A.

Q.

No, I don't think I asked.

You didn't ask but he said small

gquantities?

A.

Right.
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Q. Didn't indicate what it was?
A, No.
Q. You don't know if he was talking about a

gallon, 50 gallons, a hundred gallons, & thousand
gallons or ten thousand gallons, right?

A. In my mental process small would be very
small,

Q. What's very small?

A, Gallon,

Q. Do you know if it was more than a gallon?
A, Five gallons at the most.

Qe How much?

A, Five or less gallons in my opinion.

Q. Five or less gsllons?

A Yes.

Q. Anything less than five gallons would be
lartge amount? |

A, I would think so,.

Qe To your knowledge the Woburn plant was
only using five gallons or less of solvents and
cutting fluids?

A, Well, I don't know, I shouldn't -~ I
retract that. I don't know.

Q. You don't know what small gquantity was?
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G You don't know how much you were using at
the plant, do you?

A No.

Qa You don't know how much other companies
vere using of these materials?

A. No.

q. So you have no idea what small was
referring to?

A. Ne.

Q. You have no idea how much gquantities were

used at the plant?

Al No .

Q. You still don't know?

A No.

Q. You didn't know then?

Al No.

Qe Your only source of information about the

guantities used at the plant was information that
Mr. Shalline gave you; is that right?

A. That is correct.

Qe You then listed the following chemicals,
you said: trichloroethylene.

N Uh-huh,
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Q. Cne drum, %% gallons, purchased in 1973.
Who gave you that information?

A. I believe it was Paul.

0. Mr. Shalline?

A, I believe s0.

C. pid you know for a fact that one drum, 55
gallons, wag purchased in 19737

A, No, I do not.

0. Had you checked with any other source to
find out if in fact you used one drum, 55 gallons,

purchased in 197372

A No, I 4id not,

G. You relied on Mr. Shalline?

A, Yes, I did.

Qe And Mr. Shalline gave you that information?
A, Yes, he did.

Q. You said: One drum, 55 gallons,

purchased in 1973,

A, That's what he recalled. That's what he
told me,

0. Do you know that to be true or untrue?

A. I don't know.

Qo Do you know now whether 1t is true or
untrue?
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k. Yes, I doO.

Qo You knew it to be untrue?

A. Yes.,

Q. Why 4o you know it is untrue?

a, Because in cur investigation I heard of

another.
Q. What investigation are you referring to?
aA. It involves counsel,
MR, CHEESEMAN: Obviously he is
teferring to workrthat we have been dolng since the
answer was prepared for EPA.

Q. All right. Well, what investigation are

you referring to?

A. I just told yocu what it was.
Q. This is the witness. You're his attorney.
A By counsel,

MR. CHEESEMAN: It is one o'clock.
We'll break for lunch now.

MR. SCHLICTMANN: I'm going to ask
this question and break for lunch.

MR. CHEESEMAN: You can ask any
gquestion you want but we're leaving. We'll be back
at two o'clock.

C. What {nvestigation are you referring to?
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MR. CHEESEMAN: pon't answer the

guestion, The deposition is suspended.

to

us

in

It

MR, SCHLICTMAHNN: When did you intend

come back?
MR. CHEESEMAN: Two o'clock.

MR. SCHLICTMANN: Is that right?

MR. CHEESEMAN: Unless you don't want

to.

MR, SCHLICTMANN: You come back here.

fact you better cancel your plane reservation.

will be a long afternocon.

MR, CHEESEMAMN: 1f you keep asking

guestions like this, he'l)l leave fcocr his plane,

MR, SCHLICTMANN: We'll bring him

back. He has a legal obligation --

MR. CEEESEMAN: If necessary I1I'11

suspend the deposition and go see the Judge.

MR. SCHLICTMANN: Fine, we can go

the Judge if we have to.

({Recess) ,

see
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AFTERNOOY SESSIOR
C. (BY MR. SCHLICTMANN) Mr., Forte, other than
My, Shalline, Mr. Kelly and Mr. Barbas, Mr. Love,
did you talk to anybody else concerning answering
this EPA letter?

MR, CHEESEMAN: And leaving aside HMr.

Favorito?

Q. And your attorney Mr. Favorito?
A, Not that I recall.
Q. You didn't have any conversations or any

contact with Mr. Watkins?

A No .

Q. Now, getting back to Sthalline Exhibit No.
18 on page 2, it states on page 2 under section
trichloroethylene, that the material was used for
hand cleaning of small metal parts. Who provided

you that information?

A. Either Tom or Paul,.
Ce Either Mr., Barbas or Mr. Shalline?
A Yes.

Q. Total amount used up by 1975. Use
discontinued after a single initial order. Who
provided you the information contained in page 2 of

your letter?
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A, Under trichloroethylene?

Q. Under trichloroethylene.

. T believe Paul.

C. 50 Mr. Shalline provided you the

information that the total amount of trichloroethylent
was used up by 197% and that the use was

discontinued after a single initial order?

A, That's all he remembered.

Q. Him telling you?

A. Pardon?

Q. That's information Mr. S5halline gave you?
a. Yes.

C. Now, under the section for Toluene, it

states that it was purchased in limited quantities,
five gallon pails, and used as paint thinners to
clean paint spray equipment. Use discontinued in

1975. Who provided you that information?

A. I believe Paul,

Q. Mr. Shalline provided you that information?
A. Maybe Tom. Tom or Paul.

Q. Either Mr. Barbas or Mr. Shalline provided

you the information that you gave the EPA on page 2
of your letter?

A. Yes.
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Q. Section under acetone, onc five gallon
pail purchased in 1978, Used for wiping parts
prior to gluing and laminating. Who provided you
the information contained in your letter to the EPA
under section acetone?

A. I believe Paul,

Qe Mr. Shalline provided you that information?

A, Yes.

Q. Under the section on page 2 of your letter
l,1,1-trichloroethane, says this material is a
constituent of cutting fluids used in the machine
shop. Cutting fluids are used in mecal cutting
equipment for ccoling and removing particles. Who
provided you that information?

A, I believe Paul,

Q. Mr. Shalline provided you the information

under 1l,1,1l-trichloroethane under page 2 of your

letter?
A. Yes.
Q. In the last paragraph on page 2 it states:

Of the above mentioned materjials only 1,1,1-
trichloroethane is still in use and approximately
two gallons of acetone remains in the five gallon

pail purchased in 1978. Who provided you that
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information ¢n page 2 of the last pavagraph?

A, I belizve Mr. s5halline,

Qo The next sentence, the 1,l,l-trichlorcethane
is received in 55 gallon drums. The average
inventory of such material on hand at any one hand
has historically been four or five drums.

Who provided you that information as
to 1,1,1-trichloroethane?

a. I believe Paul Shalline.

Q. Did you receive that information from
anybody else?

a. I don't think so.

C. Do you have any independent knowledge as
to 1,1,l1-trichloroethane other than the information
Mr. Shalline gave you?

A. No, I do not.

Q. As received from the supplier, the
material is a solution containing approximately 323
percent 1,1l,l-trichloarocethane, This solution is
further reduced with water by a ratio of 40 to 5C
to one for use in machine tools, Who provided you
that information in the last paragraph of your
letter to the EPA?

A. I believe Paul Shalline.
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Q. Anybody else provide you information on

that point?

A, I don't believe so0.

Q. Do you have any independent knowledge of
that?

A. No.

Q. Page 2 of your letter to the EPA in the

last paragraph says: spent cutting fluid is
accumulated in 55 gallon drums for disposal, as are
paint sludge and related paint equipment cleaning
material from the spray booth operations used to
paint small eguipment perts, all of which we
generally categorize as paint sludge. ttho provided
you that information?

A, I believe Paul Shalline.

G Do you have any independent knowledge

concerning that information?

A, No, I do not.

Q. All that information came from BMr,
Shalline?

A. Yes, or Tom,

Q. Or Tom Barbas?
Ac Uh"huh.

G. But from anybody else?
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A, Not that I know of,

Q. Page 7: The paint gliudge 1is generated
incident to the painting of certzin parts of some
of the equipment we manufacture. Painting is done
in a spray booth with a water wash wall, an
equipment design which captures fugitive paint
spray to prevent its emission to either the plant
atmosphere or outside the plant. The water wash is
a closed loop system which recirculates water for
long periods of time, The paint dries in the sunmp
of the system which is periodly cleaned of the
paint accumulation. Who provided you the
informatiaon on the third page?

B Either Mr. Shalline or Mr. Barbas.

Q. Do you have any independent knowledge
contalined in that paragraph on page 3?2

E. No, I do not.

Q. When the RCRA regulations came into effect,
Cryovac registered as a generator of materials
subject to the Act and is in full compliance with
disposal requirements applicable to said materials.
Who provided you that informztion in the second
paragraph of page 3 of your letter to the LKPA?

A, Mr. Shalline,

DEPOSITION OF VINCENT A. FCRTE




(]

10

11

12

13

14

15

16

17

18

19

20

21

23

24

s
D
=Y

Q. DIid anybody else provide you that
information?

o Hot to my knowledge.

Q. Do you have any independent knowledge
concerning that information other than what you
learned from Mr. Shalline?

A, No, I do not.,

Q. Paragraph 2 of page 2 of your letter. The
waste is manifested as required and a certified
tcansporter and disposer of waste has been engaged.
Wwho provided you that information in your letter to
the EPA, paragraph two?

A, Mr. Shalline.

Q. Did you have any independent knowledge of
that information?

A, No, I did not.

Q. Is that the only source of your
information?

A, Yes.

Q. Third paragraph of page 3. At no time
have there been above ground or underground storage
tanks on the site, nor is there any septic system
at the site. Who provided you that information?

A, Mr. Shalline provided it, but from my own

DEPOSITION CF VINCENT A. FORTE




10

11

12

r.-l
LI

14

16

17

ls

19

20

21

22

23

24

195

knowledge, 1 never knew of any.

e Eo Mr. Shalline provided you information
and you have no knowledge of such tanks?

A. Yes, because I was there since 1960 and I
never saw any tanks,

Q. Did you seek out any other source of
information concerning paragraph 3 of your letter
on page 3 to the EPA?

A, I believe that we asked South Carolina to
look at the drawings of the facility.

Q. And who did you ask ir Scuth Carolina?

&, Dick Stewart I believe. I don't know if I
asked or Paul Shalline asked.

Ce. You know that Paul Shalline asked?

A, I am not sure which one asked, but one of

Q. You think so?

A, I think so.

Q. What was the answer that they gave you?

A, That they -- we never put any tanks on the
property.

Q. But you don't remember having that

conversation? You think Mr. Shalline was the one

who determined from Mr. Stewart that was the case?
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Q. The fourth parvegraph of page 3 of your
letter states: With respect to our relationship
with Donald M. Manzelli, Inc., our information is
that in the summer of 1974 Manzelli was hired in
connection with the construction of an addition to
out plant. Who provided you that information?

Al I don't know if I looked it up =-- I think
we checked the shop order which justified the
expansion and that would show the contractor.

Qe Who checked?

A Either Paul Shalline or -- I knew of my

own knowledge anyway.

G. You knew from your own knowledge?

A, Manzelli built the expansion,. I knew that.

0. Did you also check the records?

A. I think we looked at the RCA to double
check.

Q. What's the KRCA?

A, It is a request for funds to build the
building.

Q. Who? You say we, who is we?

a, I might have looked that up myself.

Q. So that's a record you do remember looking
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up?
A, {'m not sure. I'm not sure.
C. You think you looked up that record.
A, I might have.

Q. Why did you look up that record?

A. Well, just to check the date.

Q. Because you weren't too sure of the date?
A, Yes.

Q. To make sure you provided accurate

information to the EFA concerning when Mr. Manzelli
was hired, you checked the records?

A, I believe so.

Q. That was the only time that you checked
tecords to make sure that the information you were
giving the EPA was accurate?

A Yes.

Q. Next sentence. Incident to the
construction a pit was dug and used to bury
construction debris as part of a general cleanup.
Who provided you that information contained on page
3 of your letter to the EPA?

A, Frank Kelly. I believe Frank Kelly.

Q. Did you receive that information from any

other source other than Mr., Kelly?
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A, I don't remember.

Q. Did you have any independent knowledge of
that?

A. Not that I recall.

Q. Page 3 of your letter it states: As part

0of the cleanup activity, we estimate that between
10 to 15 filled or partially filled drums of
accumulated paint sludge were emptied into the pit
in the belief that the paint sludge was generally
innocuous in nature, Who provided you the
information that you gave to the EPA on page 3 of

your letter concerning that?

A, I belleve Frank Kelly.

Q. Anybody else other then #Mr. Kelly?

A, I don't believe so.

G. Did you have any independent knowledge of

that information?
&, No, I do not,
Q. pDid Mr. Kelly tell you that he thought the

paint sludge was generally innocuocus?

A. No, he wouldn't know.

Q. He wouldn't know?

A. Ho.,

Q. Why do you say he wouldn't know?
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Ge.

was innocuous or not?

A,

Q.

was innocuous?

A.

told me.

G

the paint sludge was generally innocuous in nature,

but you dont't know who it was?

A

Q.

A,

Q.

A,

Q.

constituents of the paint sludge?

A.

Q.

Shalline

A,

C.

A.

Because¢ 1 daon't think he would know.

What was the sludge, whether the sludge

I don't think he would know that,

How did you make the determination that it

I really don't know who told me. Somebody
I don't recall who,

You do remember somebody telling you that

lo, I do not.

Was 1t Mr. Shalline?

I don't remember.

You édidn't make that dectermination?
No.

Because you wouldn't know what was the

That's correct.

Did you ever have a conversation with Mr.,
about what was in the paint sludge?

I don't recall.

Ever having such a conversation?

Ho.
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Q. Do you ever remember having such a
conversation with anybody concerning what might
have been in the paint sludge?

A, Paint sludge to me was paint sludge.

Q. Did you ever have a conversation or make
an attempt to find out from anybody what was in

that paint sludge?

A, No.

Q. States on page 3 of your letter to the EPA:

No drums were placed in the pit which was closed
within a week after it had becn opened. Who
provided you the information to answer that to the
EPA?

A Frank Kelly but we discovered that that
was not correct after the fact.

Q. The source of information concerning the
fact that no drums were placed in the pit was from
Mr. Kelly?

A. That's right. OQriginally,

Q. What's that?

A. Originally when we drafted this letter,

Q. And what exactly did Mr., Kelly tell you
about the drums?

A When we wrote this letter?
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Ce Yes.

A He said that they dumped whatever was in
the bavrrels into the pit.

Q. Did he ~-- what did he say about placing of
drums in there?

A. He didn't,

Q. Well, did you ask him whether drums had
been placed in there or not?

A. I didn't even think of it because, you
know, I just accepted his answver,

k]

.Did Mr. Kelly voluntcer to you that no

K
-

drums were placed in the pit?

A No, he did not.

Q. He didn't tell that to you?

Ae No, he did not.

Q. Did you ask him if any drums had been

placed in the pit?

A. Not at that time.

C. At the time that you answered the letter
to the EPA?

A, That's correct.

Q. S0 neither he told you that drums had been
placed in there nor did you ask him whether drums

had been placed in there?
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That 1is8 correct.

S0 how did you know that no drums were

placed in the pit?

?‘l'

Because he didn't say there were any drums

placed in the pit,

Q.

Because Mr., Kelly didn't tell you that

drums wege placed in there you assumed that no =--

A,

I might have asked if the qguestion was on

here. Let me look.

Q.

(Witness looked at document).
I don't think I asked the question.

You don't believe that you ever asked Mr,

Kelly whether drums were placed in the pit or not;

is that right?

no drums

Not at this time.

Wot at that time?

That's correct.,

bid you ask Mr. Kelly at a later time?
Yes, I did.

When did you ask Mr. Kelly?

Before they dug up the pit.

What was that conversation?

I asked him: Are you absoclutely certain

got into the pit? And he says: Maybe we
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dropped a couple,

Q. Why did you have.that conversation with
Mr. Kelly?

A, Well, it is just I -- they were digging it
up. I said: I hope you're right that there are no
drums in that pit.

C. That's when the EPA was digging it up?

A. Yes.

0. Was that the first time you talked to Mr.
Kelly?

A. it is just one of the, you know, offhand
conversations.,

Q. Prior to your conversation with Mr. Kelly

when the EPA was digging up the pit, had you

detern

pit?
A,
Q.

the tr
A.

Kelly

hell there isn't anything in thecre other than what

you sa

dropped a couple of drums in the pit,

203

ined that in fact drums were placed in the

Ko, I didn't expect any drums in the pit,
Even at the time the EPA was digging up
ench?

Before the EPA dug up, before I asked

that question or just commented I hope the

id to me originally, he said: Well, maybe we
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(e

and what was this conversation you had

with Mr. Kelly in relationship to when the LEPA

actually dug up the pit, was it a day, the same day,

a week before?

A. Maybe a week, two weeks before,

0. Maybe a week or two weeks before?

A. it was before. Before they started
digging.

Q. Would it be within a couple of weeks of

their digging?
A, When [ knew they were going to dig and I
don't remember the exact time,.

C. But it was when you discovered, when you

were informed that the EPA was going to dig up the

trench, you had a conversation with Mr. Kelly?

A. We volunteered to dig up the trench.
Qe You volunteered?
A, Cryovac Division of W. R. Grace

volunteered,

G. Well, prior to your conversation with Mr.

Kelly, you didn't know whether there were drums
burried in that pit or not?
A, Mo, I didn't.

Q. Had it ever come to your attention that

in
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fact this information was wrong prior to the time
that they actually duong up the drums in the pit?

A, Not until Kelly mentioned that, made that
statement to me.,

Qo ¥ihy, to your knowledge why was the EPA

digging up -the trench?

A, Because we volunteered to dig it up.
Q. Do you know why?
2. Juet to prove what was in there,

MR. CHEESEMAN: I think you have
asked several questions that assumes the EPA dug it
up . In fact it was not the EPA who even dug it up.
It was the Cryovac Pivision and its contractors who
dug it up.

. All right. You refer to the EPA but you
meant the EPA the contractors who you had hired to
dig up the pit?

A, Yes.

Q. That was done to your knowledge because of
an EPA order?

A, I don't know,

MR, CHEESEMAN: I don't know that he
is qualified to answer that gquestion, but he has

given his understanding of it two or three times
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now in the last three or four minutes.

Qe Had you ever c¢onducted an investigation ot
were you ever part of an investigation prior to
your conversation with Mr. Kelly about whether
drums had been placed in that pit?

A, No.

G Thig incident, you say on page 3 of your
letter: This incident was the only time in which a
pit was opened on the property for waste disposal.
Where did you obtain that information that you gave

to the EPA on page 3?

A Well, nobody could remember any other time.
G You couldn't remember one?

A No.

C. Did you ask Mr. Shalline?

A Yes.

G. What did he tell you?

A. He couldn't remember any other time either.
C. pid you ask the others?
A, Yes.
C. And they couldn't remember any?
A, Nobaody could remember.
y Q. Did they remember pouring stuff on the
ground?
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A Ho.

Ge bid Mr. Shalline ever tell you about the
fact that from time to time materials were dumped
on the ground to the rear of the plant?

A, NHo, he did not.

Q. Did Mr. Barbas ever tell you that from
time to time material was dumped to the rear of the
plant on the ground?

A. No, he did not.

Q. Mr. Love ever tell you that from time to
time materials were dumped on the ground to the
rear cf the plant?

A. No, he did not,

Q. Mr. Kelly ever tell you that from time to
time materials were dumped to the rear of the plant

on the ground?

A, No, he did not,.

G And you have no knowledge of that?
A, No, I do not.

Q. The location of the closed pit is

estimated to be approximately a hundred feet behind,
east of the plant building, approximately two to
three hundred feet from the north and south

boundaries of the property and some S00 feet from
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rhe east boundary of the property. There are no
wells on the property.
Who provided you that information on

page 37?

A, I believe we obtained that information
from Manzelli.

Q. To your knowledge did Mr. Manzelli take
part in the dumping of the barrels into the pit?

A. I have no idea. I do not know.

Q. Did you have any conversations with
anybody from the Manzelli Construction Company

concerning the incident?

A. Yes, I did.

Q. You did. Who did you have a conversation
with?

A. Mr. Manzelli.

Q. When did you have a conversation with Mr.

Manzelli?
A. Vhen I received the EPA letter.
Ce Did you initiate the contact with Mr.

Manzelli?

A, Yes, I called him.
Q. What did you say to Mr. Manzelli?
A I asked him if he knew about the pit.
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c. What did he say?

A, He said yes.

Q. What else did he say?

A, I said: Do you know where it is? And I
don't know 1f he described these exact things, but
he give me an idea where.

Q. What did you tell him about the pit?

A, I don't recall telling him much of
anything about the pit.

C. Well, when you referred to it as a pit,
what was your understanding of what he was
treferring to?

A, Well, that we had an inguiry from the EPA
about digging any holes on the property and I was
to:+:d that he dug a pit.

G. What else? Is that the sum and substance
of what took place in that phone conversation?

A, Yes.

Q. Pid you say anything else to Mr. Manzelli
about what went into the pit or whether he took
part in dumping things into the pit?

Al Ho.

¢. Did he say anything to you to indicate

that things were poured into the pit or dumped into
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the pit?
A, I don't recall he did.
Q. The water used at the plant is supplied by

Woburn's municipal water system. We have had this
wvater analyzed and copies of the analysis are
attached as Exhibits B and C. Where did you obtain
that information?

A, I believe Mr., Shalline -- well, it is not
Mr. 3halline. I believe I got it from Mr. Shalline
even thougqh it is addressed to My. HNorcdin.

Q. Wwho is he?

A. fle is -- he was the production manager at
that time,

Q. What information had you obtained about

the water being analyzed?

Al Wwhat you see here,

Q. Why was the water analyzed?

A. I really don't know.

Q. Did you authorize the water to be analyzed?
A Ho.

Q. You don't know why it was analyzed?

A. No.

Q. Did you have any conversations with Mr.

Shalline or with anybody else about whether the
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water should be analyzed or not?

A No.

G. You state on page 1, last paragraph:
Cryovac is sensitive to the water problem which
Woburn has been experiencing and to the health
concerns which have been raised as well., What were

you referring to?

A, Only what was publicized in the 1local
media.

G. What health concérns were you referring to?

A, I don't know where I got that information,

(Witness looked at document).
I think it was just media information
if it is not in this letter.

Q. Well, when you said Cryovac is sensitive
to the water problem which Woburn has been
experiencing and to the health concerns which have
been raised as well, what did you mean by that?

MR, CHEESEMAN: It is two gquestions.
(Witness looked at documents).

A. I don't know other than what was in the
media of health problems relating to the wells.

Q. when you say (ryovac is sensitive to, what

way was Cryovac sensitive to the water problem?
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A. We were concerned that there were ahy
problems that we would even be associated with them,

Q. pid you do anything to determine whether
in fact the Woburn plant was associated with any
water problem in East Woburn?

A, You mean beyond what we have done?

Q. No, éid you, in your capacity as generzl
manager, do anything to determine whether the
Woburn plant was associated with any water problem
in East Woburn?

A, Nothing beyond what the records show that

we have done.

Q. What records are ycu referring to?

A I mean I am talking about the EPA type
thing.

Q. Did you ever take part in an investigation

to determine whether the Woburn plant had
contributed to the water problem in East Woburn?

A, No, I d4id not.

Q. Anything that you have done has been in
response to requests or requirements of the EPA.
Is that right?

A That is correct,

Q. I am going to ask you to look at a series

-
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of purchase orders which have bheen entered as
exhibits, and I am going to ask if you are familiar
with any of them,

Q. Let me just start with Exhibit 19.
Shalline Exhibit No. 19, have you ever seen that
document before?

A. No, I haven't,

Q. Do you know who the Woburn 0il Company is?

A. No, I don't.,

Q. Have you ever requested that the Woburn
Cil Company remove waste o0il and solvents from the
Woburn plant?

A. No, I haven't.

Q. Have you aware of anybody at the Woburn
plant ever contacting the Woburn 0il Company to
remove waste oil or solvents?

A, I do not know.

Qo In your capacity as plant manager or
general manager, did ydu ever have any
responsibilities for the purchasing of chemicals to
be used at the plant?

A. Directly?

Q. Yes.

A, No.
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Q. Did purchase orders ever come by your desk?
A. No.

Q. Were you =-

A. Purchase orders for chemicals?

Q. Yes.

A, For the routine supplies?

Q. Yes,

A, No.

Q. Did you ever review approvals of purchases

of chemicals?

A, Not that I recall.

Q. Who was the one who was responsible for
contacting companies for the puréhasing of
chemicals?

A. Well, purchasing without guestion with
respect to placing the order and in some cases it
could be the person initiating the order.

Q. Did you --

A. From a business point of view that's &
normal practice,.

Gg. Pid you ever have any responsibilities or
were you ever involved at any time with contacts
with companies that were supplying the Woburn plant

with chemicals?
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A. No, I did not.

G Did you ever have any phone conversations
or visits to companies that supplied chemicals to
the plant?

A. Not that I recall.

Q. To your knowledge did the Woburn plant
ever receive chemicals from Cryovac Division orx

from W. R, Grace toc be used at the plant?

A, I don't know. Maybe. I don't know.
Q. Well, maybe, what do you mecan maybe?
k. Grace has chemicals plants. I don't know

if Paul would have bought some from Grace or not,
if they had any we would use.

Q. Are vou aware of any chemicals being
supplied to you by W. R. Grace or its Cryovac

Division for use at the Woburn plant?

A, Not that I recall.

Q. Whether they were purchased or not?
A, Not that I recall.

Q. To your knowledge did your plant ever

receive any drums for disposal, any drums of
chemicals for disposal?
A. Not -- [ doubt it. Not that I recall.

Q. At any time are you aware of whether drums
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plant?
A. You wmean --
Q. Other than the ones that were going to be

used at the Woburn plant?

A, Not ours?

Q. Yes.

A, No.

Q. Exhibit 20, now going to go through

Exhibits 20 A through M.

MR. CHEESEMAN: Why don't you just
have him look at them all while we take a little
break and then you can him qguestions relating to
the whcle_pile.

Q. I think we'll probably go through it
faster {f I just ask him, I'1l have on the record
each one. I will have to do it.

A. Which one?

Q. Start with 20 A.

MR, CHEESEMAN: Just set this one
aside. He wants to start at the top and take you
one by one through all this.

A This is 20 A?

MR. CHEESEMAN: That's 20 A.
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A, I thought he said 28.
Q. No, 20 A. 20 A&, are you familiar with

that document? Have you ever secen it before?

A, No, I have not.

Q. 20 B, have you ever seen that document
before?

A. Mo, 1 have not.

Q. The HMagnus Chemjical Company, have you ever

had any contacts with the Magnus Chemical Company?

A. No, T have not.

Q. Exhibit 20 C, are you familiar with that
document?

A, No, I am not.

Qo Shalline Exhibit 20 D, are you familiar
with that document?

A. No, I am not.

Qe Exhibit 20 E, are you familiar with that
document?

A, I can't read it, but based on the
requisition I am not,

Q. Exhibit 20 F, are you familiar with that
document?

E. No, I am not.

Q. Exhibit 20 G, are you familiar with that
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document?

A. I can't read it, but based on the
requisition I am not..

Q. Exhibit 20 H, are you familiar with that
document?

A No, I am not.

Q. Exhibit 20 I, are you familiar with that
document?

a. Ho, I am not,

Q. Exhibit 20 J, are you familiar with that
document?

A, I can't read that one, but based on the
requisition I am not.

Q. Exhibit 20 K, are you familiar with that
exhibit, that document?

A. No, I am not.

Q. Exhibit 20 L, are you familiar with that
document?

A, Ne, I am not.

Q. And Exhibit 20 M, are you familiar with
that document?

A No, I am not.

Q. In answering the letter to the EPA, the

request for information from the EPA in January of
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1982, did you ever review the purchase orders
listed as Shalline Exhibit 20 A thrcugh M?
A Ko, I did not personally.
Q. Do you know if anybody else digdv
A. Counsel,
Qe Do you know?
MR, CHEESEMAN: Don't ask us. Do you

know? Yes or no.

A. As far as 1 know, counsel. Counsel,
Q. Which counsel?

A. Cur counsel.

Qe Mr. Favorito, what's his name?

MR. CHEESEMAN: I think the witness
is mistaken. These documents were taken from the
records located in the records subsequently to the
EPA information response.

Q. All ;ight. But I guess I'm saying did you
have anybody else answer these records in answering
the EPA letter?

A, No.

G Do you know if Mr. Shalline looked at
those documents 20 A through 20 M7

a. No. I don't know.

Q. And exhibit, Shalline Exhibit No. 19, digd
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you look at that Jdocument in answering the EPA'S
request for information in January of 19822

A, No, I did not.

Q. Do you know if anybody else did?

A, Not that I know of.

Q. Have you ever in your capacity as plant
manager oOr general manager ever had a need to
examine purchase orders at the company at the

Woburn plant?

A, You mean to analyze purchase orders?

Q. Or to look at them, yes, for whatever
reason?

A, 1 would look at something I had to approve

if that's what you mean by looking.

e Yes.

A, There are certain capital expenditures
that I had to approve, and those I would have
looked at.

Q. Other than the capital expenditures for
improvements, were there any other times that you
would have to look at purchase orders?

A, Not if they didn't fall in my category of
approval. In other words supplies and these sort

of things would not reguire my review,

DEPOSITICN OF VIRNCENT A. FORTE
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C. At any time that you were associatsd with
the Woburn plant, did you ever have a necd to
review purchase orders for chemicals?

A, No .,

Qe Have you ever reviewed the purchase orders

for chemicals at any time for whatever reason?

A. No.
Q. EBver?
A. Ever.

Q. Up until tcday?
A, Until I saw these.
Q. Until you saw these today?
(Witnese nodded).
Q. Where are purchase orders kept, copies of

the purchase orders?

A, In purchasing.

Q. In the purchasing department?

A, Yes,

C. Cther than the purchasing department, are

you aware of where any other copies of purchase
orders are kept?

A. Well, after they are closed, they are in
dead files from year to year.

G Where do the dead files go?

DEPOSITICGN OF VINCENT A. FORTE




10

11

13

14

15

16

17

18

19

20

21

22

23

24

A, Boy. In a dead storage area that we have

in the plant.

Q. There is a dead storage area in the Woburn
plant?

A, Yes.

Q. Are all purchese orders to your knowledge

at the Woburn plant from 1960 to the present, are
they kept in either active files in the purchasing
department or in the dead files?

A, I wouldn't know what years are in the dead
storage, but there would be more than purchase
crders, There would be all the records.

Q. From time to time has the Woburn plant
ever destroyed to your knowledge records?

A. I don't know.

Q. What was your understanding? Was it your
underétanding that the practice at the Woburn plant
was that purchase orderg were to be put into dead
storage at the Woburn plant when they were no

longer needed?

A. Yes, oh, yes. All records.

Qe All records?

A. Yes,

Q. It was your understanding that all records
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at the Woburn plant were to be kept at the Woburn
plant in decad storage 1f they weren't nceded?

Ao Yes;

Q. To your knowledge was that practice ever
violated?

a, Not to my knowledge,

Q. And to your knowledge have all records
associated with the Woburn plant been kept in dead
storage when they are no longer needed at the
Woburn plant?

A. I can't tell you how many years of records

we have, but they are there,

Q. You assume they are there?
A, I heve to look,
Qe But was that the practice from the

beginning when you first went there?

A. Cch, yes.

Q. Oh, yes?

A. Yes. There is a federal requirement for
keeping records for our business,

Q. From 19602

A. oh, I don't know what the year is.

Q. I'm asking what was the practice at the

Woburn plant from the beginning, June 1960, was it

DEPOSITION OF VINCENT A. FCORTE




o

1¢

11

12

13

14

15

17

18

19

20

21

22

23

24

3]
h
-

to keep records in dead storage when they were no

longer needed at the Woburn plant?

a. Yes, but I can't tell you for how many
years.
Q. All right. Was it a practice to destroy

records after a certain period of time?

A, o, we didn't have any routine schedule
for destroying records,

Q. Well, to your knowledge di1d you from time
to time or did the Woburn plant destroy records?

A. Not to my knowledge.

Q. So to your knowledge then all records at
the Woburn plant have been kept at the Woburn plant
in one place or another from 1960 until the present;
is that right?

A. I think so but 1I'd have to check to make
sure nobody destroyed any records that are old and
beyond the federal requirements.

Q. Well, to your knowledge has anybody
destroyed such records?

A. To my Kknowledge, I don't know.

Q. Have you ever ordered that records be
destroyed?

A. No, I have not.
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0. To your knowledge has anybody destroyed
records with your authorization or without your
authorization?

A, Not that I know of,

Q. Now, were records kept as a matter of
company policy to your knowledge?

A. Yes, there is a policy as far as the
number of years that we are required to Keep

records, but I don't remember what it was.,

C. Is thero a policy that you're aware of for

W. R. Grace and its Cryovac Division to keep

records at a plant?

A Our plant we kept our records. I hate to

speak for the rest of the organization.

Q. Your understanding was it was a
requirement of the company that the Woburn plant
keep their records?

A. Right,

Q. And that was a reguirement that was from
1960 until the present?

A. I can't tell you that we have all the
records from 1960.

Qe I'm asking whether it was a regquirement.

A, It was not a requirement.
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Q. wWas it your understanding that that was
company policy?

A, For what?

Q. To keep records from 1960 until the
present?

A, No, it was not a company policy.

Q. What was the company policy at the Woburn
plant about keeping records?

A, As far as 1 know, wWwe were supposed to keep
records for the term of the federal requirements
for keeping records, and I can't tell you how many
years that is off the top of my head.

Q. Well, my question is: Is that as to
records at the Woburn plant, all records now, was
it your understanding that these records from 194¢C
onward, that the practice in the company at the
Woburn plant was to Kkeep those records?

A, Our practice was to keep records, keep the
records,

Qe And to your knowledge that practice was
not violated?

A, To my Knowledge, 1 don't know if it was
viclated.

Q. Have you ever examined purchase orders 1in
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s for chemicals?
No, I have not.

Now, where is that dead storage area for

records at the Woburn plant?

A,

Right now 1 don't know. It was in the

back area of the office.

Q.

the dead

A.

Do you believe it is still there?

I believe so.

It was there up until the time you left?
I'‘m not sure.

Who is in charge of keeping the records in
storage area?

Accounting would probably take carce of

most of the records if not all.

Q. All records, would that include purchase
crders?

A, I believe so.

Q. And any other records kept by the company?

A, Yes.

Q. How are they organized, do you know?

A, I can't tell you.

C. Are they filed in any particular order?

A, The last time I looked there would be
years and it would be a category I believe -- I
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don't remember. I don't remember, They a2re in

boxes and 1 don't remember what the boxes say.

Q.
fashion;
A.

Q.

All right. But they are organized in some
is that right?
So-80. Reasonably.

Who is the person, the accounting person

who is8 in charge of keeping those records?

A,

Partore,.

Q.

A,

Q.

~

At the present time it would be Joe

How do you spell his last name?
PARTORE.

Partore, How long has he been responsible

for keeping those records?

A'

I think he has been there approximately

five years.

Q.

in

&
(]

And prior to Mr. Partore, who w

charge of keeping records?

A,

I can't answer that. I can't think of the

chief accountant five or six years ago. We have

had three or four over the years.

Q.

Who were the names of the accountants that

you remember?

A,

Q.

Jim Bailey.

Jim Bailey?
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Woburn

A.

Q.

Uh-huh. Joe Campbell. Bill Kilduff.
How do you spell his last name?
K I L DUPFF. And Joe Partore,

These were the chief accountants at the

plant?

Yes,

Do you remember roughly what the years

were for each of these three individuals that you

mentioned, Mr. Bailey, Campbell and Rilduff?z

A,

Qc

A,

Qn

No.

Who was therc from the beginning from 12607

I believe Kilduff.

And how long was he there, approximately

the five years, ten years?

A'

0.

A.

Q.

Approximately?
Yes,
Maybe ten years,

So he might have been there from 1260 to

1870 you think?

A.

Possibly.

And where did Mr. Kilduff then go if you

I don't know.

Left the company?
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A. Another company.

0. Did he stay within the company?
A. No, he did not.
Q. He is still with the company?

A, Nco, he is not. He did not stay with the
company. |

Q. But you don't know what happened to him.
All right. After Mr. Kilduff, did Mr. Bailey take

over or HMr. Campbell take over?

A, I beglieve it was Joe Campbell.

Q. How long was Mr. Campbell there?

A Approximately?

Q. Yes, approximately.

A. Six-seven years.

Qe And what happened to Hr. Campbell?
A. He left.

Q. Do you know if he stayed within the

company?

A, He did not stay in the company.

Q. Where did he go if you know?

A. I don't know.

Qe Anéd Jim Bailey, he took over in 1977 or

approximately mid, late seventies?

A. In the seventies.
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Qe And how long was ne there?
A, Three or four years, approximately.
Q. And do you know where he went after that?

Did he stay within the company or did he go

somevwhere else?

A, I don't remember the company he went to.
Q. He went to another company?

A, Yes.

Q. And Mr, Partore is still there?

A, Yes, he is,

Q. And he took over from Mr. Bailey?

A, I believe so.

G. Have you had any conversations with Mr.

Partore about the records kept at the Woburn plant
for any reason?

k. No, I have not,

Q. Exhibit 21, I ask that you examine that,
Do you recognize that?

A, No .

Q. Did you at any time, were you aware that
the Woburn plant applied for a permit to dispose of
material into the Metropolitan District Commission
sewer?

A, Yes.

DEPOSITION OF VINCENT A. FCRTE




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

purtchase of some instrumentation to measure the

discharge.

Q.

conversation?

A.

Q.

A,

Q.

conversation with Mr. Shalline?

AI

instrumentation in order to measure the discharge.

Q.

need.

Qo

equipment to determine, to measure the discharge?

A.

QI

232

You are aware of that?
Yes, I am.
How are you aware of that?

Because Mr, Shalline asked me about the

When did Mr. shalline have that

I don't remember.
Was it in 19%817?
I don't remember.

What do you remember about that

Nothing other than he needed the

And what d4id he say the cost would be?

I don't recall.

What did you say about it?

1 said: Absolutely. Get whatever you

Did in fact the Woburn plant purchase some

I assume he dig.

Well, do you know 1if he did?
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B. No, I don't know positively.
Q. Well, between 1931 and 1984 when you left,
were you aware that the Woburn plant had purchased

such equipment?

A. I believe they did.

Q. Do you know when they purchased {t?
A. No, I don't,

Q. Was the equipment ever used?

A, I helieve it was.

{Brief interruption).

C. Do you know when that equipment was used
to examine the discharge to the sewer?

A, No, I don't.

Q. Do you know the results of any of those
analyses of the dischavge?

A No, I don't.

Q. But you do believe that such equipment was
purchasged?

A, I do believe.

Q. Do you know 1f records were kept about

what the discharge showed to the MDC sewer?

A, I believe so.
Qe You believe that such records exist?
A I believe 30 based on what Mr. Shalline
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told me.

Q. When d1id Mr, Shalline tell you something
about the records?

A, I don't remember.

Q. But you believe that Mr. Shalline has
indicated to you that records are kept of the
discharge to the sewer?

A. Yes.

Q. Do you have any idea how often the water
is examined?

A. No idea.

Q. Do you know why the water is examined ot
analyzed? Did Mr. Shalline ever indicate to you
why it was necessary to analyze it?

A, I don't recall,.

Q. Do you know if it is to fulfill a legal
requirement of some state or federal agency?

A, I believe it had something to do with the
state ﬁs I recall,

Q. Would you turn to Plaintiff's Exhibit 21.
The first page it states title for the official who
is filling out the document, and it says waste and
pollution coordinator. Was that Mr. Shalline's

title to your understanding in 19812
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a, No, I don't believe we ¢ver had a2 title
waste and poliution coordinator even though he was
responsible,

Q. You don't believe that Mr. Shalline's
title was waste and pollution coordinator?

A, No, I don't believe so.

Q. Was Mr. Shalline responsible for waste and
pollution at the plant?

A, Yes, he was.

Q. And how long to your knowledge was he

responsible for waste and pollution matters at the

plant?
A, Many vyears,
Q. How many?
A, Almost from day one informally and more

formally since the regulations came into effect.

Q. When you say from day one, you mean from
19607

A, Well, in the early sixties.

Q. So your understanding is Mr. Shalline was

informally in charge of waste and pollution matters
at least from the early seventies?
A. Well, in the context of what we were aware

of waste and pollution existed.
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Q. To the extent that you were aware of waste
and pollution matters, he was responsible for it?

2. That 1s correct,

Q. Could you tell me what you believe you
were aware of in the early sixties as to waste and
pollution matters?

A, 1 wasn't aware that we had any problems
with waste and pollution matters.

Qe So Mr. Shalline was never given the
official title of waste and pollution coordinator

at any time?

A, No.

Q. But he had the duty informally?

A, Yes.

C. Did anybody have a formal title of waste

and pollution coordinator?

A, Not that I Know of.

G, That person would have been Mr. Shalline?
A, Yes.

Q. Who was in charge of waste and pollution

A, Right.
Q. Now, on page 2 of the permit it lists

gquantity uwved per year of various materials. VYou
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see that
A.
Q.

how many

was using

gallons
plant?
A-

Q.

under section three?

Yes.

Are you aware of, were you aware in 1981

gallons per year approximately the plant
in metal cleaners?

Ko.

Are you aware now?

No.

Were you aware in the 1960's what the

per yesr of metal cleaner use was at the

No.

What do you understand metal cleaners in

Section 3 to be referring to, if you have such an

understanding?

To clean metal, That's all I know,
Po you know what cleans metal?

No.

Do you know what material is used to clean

Ho.
Do you know if it is solvents or not?

No.

All right. It says under Section 3, metal
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cutting fluids.
It indicates a guantity used per year.

Did you have any knowledge of the guantity of
cutting fluids used?

A, I did not.

Q. Have any knowledge how much cutting fluids
was used in the 1960's or 1970's?

A. No, I did not.

Q. What material is used to cut, what fluids
are used to cut or what chemicals are referred to

as metal cutting fluids if you know?

A, I have no idea.

Q. You have no idea what that includes?
A No, I do not,

Qe and paint stripper, do you have any

information in 1981 as to the quantity used per
year of paint stripper?

A Ko, I do not.

Q. Dc you have any information how much was
used in the 1960's and 1970's?

A, No, I do not,

Q. Do you know what material is used to do
paint stripping?

A. o, I do not.
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Q. Paint thinner, it indicates the quantity
used per year in Sectlon 3. Did you have any
knowledge in 1981 what the guantity was per year of
paint thinner?

A, No, I did not.

c. Do you have any knowledge as to the amount

of paint thinner used in the 1960's and 1970's at

the plant?

A, No, I do not.

Q. Do you know what material is contained in
the paint thinner or the chemicals that are used to
thin the paint?

A. Mo, I do not.

Q. Now, did you over know how waste solvent

was disposed of at the plant?

A, No, I did not.

Q. Do you know now?

A, Yes.

Q. When did you become aware as to when waste

solvent was disposed of at the plant?

A, In the last few years.

Q. What made you aware?

A. When we had to comply with the regulations.
Q. So in complying with the regulations you
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Q.

plant?

A.

Q.

A.

Q.

solvent.

found out

according to the regulations through Paul Shalline.

understand how waste solvent was disposed of at the

was disposed of at the plant?

240

how you disposed of waste solvent?

Well, I knew that we were doing it

And prior to the regulations, did you

No.

Do you know now as to how waste solvent

Wwhen?
Prior to the governmental regulations?
No.
You still don’t know?
1 still don't know.
Cther than for the incident.
Cther than the what?
The incident,
Which incident?
The pit.
The trench where the drums were poured in?
Uh-huh,

That's one means of disposal for the

MR, CHEESEMAN;: If you know what was
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Q-

A.

Qo

A,

Q.

A.

Q.
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in those drums.

Is that right?
I don't know what was in the drums.

Well, dc you know if the drums contained

waste solvent?

No.
Do you Kknow now?
No.

Do you know how thinner was disposed of at

the plant?

Mo, I do not.
Do you know how it is now?
No, I do not.

Do you know the company Axton and Cross or

Axton Cross Company?

It rings a bell, but I'm not sure what

hAre you aware that Axton Cross Company W&a&s

hired at some point by the Woburn plant to haul

waste from the facility, hazardous waste?

Is this under the regulation?
1'm asking you, are you aware?
I don't know, I don't know,.

You don't know?
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A No.

Q. You ZJon't know anything about Axton Cross
pany and whether they hauled waste or nok?

A. I did not deal with Axton Crosgs whatsoever,.
Q. The person responsible for that would be
Shélline?

A, Yes.

G That was his responsibility to determine

the waste would be disposed of at the plant?

Q. And he never consulted you at any time
ut how waste, hazardous waste should be disposed

at the plant?

A. No, he d4id not,

Ye At 3ny time?

A At any time,

Q. Either before the governmental regulations

the 1980's or after the governmental regulations
the 1980's?

A. That's correct.

Qe You have never had a discussion with Mr.

lline as to how he should comply with the

governmental regulations that went into effect in

the

1980's; 1is that correct?
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A. Well, that's not true. I'm sure -- I know
I told him he better comply with the government
regulations.

Q. Do you remember when you had that
conversation with him?

A. No.

Q. Hdow were you made aware of the

governmental regulations, that there were such a

thing?
A I'm not sure.
Q. Did Mr. 5halline make you aware of it orx

were you made aware of it through the mail or from
an official from W. R. Grace and Company?
MR. CHEESEMAN: If you remember.

A, I don't remember.

Q. Did you ever attend a seminar at which
W. R. Grace explained what the governmental
regulations were and how the Woburn plant should
comply with them?

A. No, I d4id not.

Q. Did you ever have any contact with W. R.
Grace and Company from whatever division or
whatever official as to how the Woburn plant should

comply with the governmental regulations regarding
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the removal of hazardous waste?

2. Ne, I did not.

C. At any time?

A At any time,

Q. Do you now know what the regulations are

of the federal government regarding the removal of
hazardous waste?

A. The regulations?

Q. Yeg, the regulations regarding the removal
of hazardous waste generated at the Woburn plant.

A. I don't know the details of the
regulations.

Q. You still don't?

(Cff the record discussion).
G Did you ever have any contact with the
Calidyne Company?
A, No.
Q. They are the previous owners of the site,

is that your understanding?

Al Yes.

G. You never had any contact with them?
A. No, I d4id not.

Q. Do you have any knowledge as to what
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operation they had at that site prior to W. R,
Grace taking over?
A. They had no operation.
Q. So W. R, Grace was the first one to
actually have an operating plant at that site?
A. Yes. They left it with a foundation only.
(Recess) .
Q. I am showing the witness answers to
interrogatories.
A 0f who?
Q. 0Of the defendant W. R. Grace.
MR, CHEESEMAN: These are answers we

prepared.

a, Oh.

MR, CHEESEMAN: To written questions.
A, I haven't seen them,
Q. Have you ever seen these before, these

answers to interrogatories?
A. No, I haven't,

Q. On page 7 under E,.

A, E?
Q. E, Section E.

MR. CHEESEMAN: Page what?
A. oh, 7. I was on 8.
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G. Seven, There is section E. On paye 6,
just so you know, Secticn E of the guestion asks
whether there have been any spills or disposal of
chemicals on the premises at the Washington Street
property.

A. Uh-~huh,

Q. And then under Section E, page 7 it says:
Yes; and then under Section 1 it saysa:
Approximately 15 gallons of material from the
degreaser in the machine shop was disposed of on a
few occasions by spreading it on the ground in the
area between the two drainage ditches in the rear
of the plant on a sunny day for drying and
evaporation, It is not known what substances were
contained in this material, but substances used in
the dégreaser from time to time included small
amounts of l1l,1l,l~-trichloroethane or
tetrachloroethylene,

Did you have any information

concerning the iInformation contained in question 12

A, Mo, I did not.
Q. You didn't provide any of that information?

A No, I d4id not.
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in before you answer,

CHEESEMAN:

247

Eection 2 of 12 E.

Pause a little bit

the question so 1 can get my two cents worth

MR, SCHLICTMANN: On E one? Did you

MR, CHEESEMAN: From now on, It is
too late.

MR. SCHLICTMANN: Want to say

something?

MR,
answered.

MR,

something?

MR,
Q. In answver
12 B 2. In
behind the building.

CHEESEMAN:

SCHLICTMANN:

CHEESEMAN:

to question 12 E,

He has already

Do you want to say

No, it's all right,

the answer to

October 1974 a pit was dug in the area

It is estimated that

approximately ten filled or partially filled drums

of accunmulated paint
into the pit,
shortly after it was
paint sludge are not
the process yielding

product from time to

sludge were emptied or placed

The pit was covered with dirt very

opened. Constituents of the

known, but substances used in

paint sludge as a waste by-

time might have included small

—
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amounts of trichloroethylene.

Are you aware of any of that
information contained in 12 E 2, answer 12 E 2°?

MR. CHELESEMAN: You're asking if he
has any knowledge, personal knowledge of any of
these matters?

Q. Right, did you have any personal knowledge
of the matters referred to in the answer to 12 E 2?

A, Other than what was, your questions
trelating to the previous =-- to this document,

C. Well, in this answer in 12 E 2. It says
ten filled to partially filled drums were emptied
or placed into the pit. Did you have any knowledge
about whether drums were placed into the pit?

A, Except as I testified to you.

Q. Now, these answers to interrogatories wvere
answered 1 believe in May.

MR. CHEESEMAN: Just wait.

Q. February 9, 1983 these answers were given.

MR. CHEESEMAN: That's not a question.

Q. No, just information to you.

MR. CHEESEMAN: We heard you.

Q. February 1983,

MR. CHEESEMAN: HNow ask your guestion.
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Qe Did you receive any information that, did
any information come to your attention from the
time you answered the EPA's letter of January 1982
asking you about the trench incident and February 9th
1983 concerning whether drums were poured or placed
into the pit?

MR. CHEESEMAN: Okay. Now, the
problem I have with the gquestion is that much of
the information that was developed after the EPA
information response was developed by counsel, and
I understand that you are asking the witness to
divulge communications he has had with counsel on
these matters which is of course privileged.

MR. SCHLICTMANH: No, I do not.

MR. CHEESEMAN: But if the witness
learned anything relating to that subject from
pecople other than counsel --

MR, SCHLICTMANN: Right.

MR. CHEESEMAN; Or in conversations
where counsel was not present and part of the
conversation, he may answer,

Do you understand that?

. Yes, I understand. Was this before the

pit was dug? February of '837?
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MR. S5CHLICTHMANN: Yes,

A. Then the conly information I have is what I
gave you about Kelly mentioning he probably dropped
a couple of drums in the pit. I don't know the.
date,

Q. But that conversation was close to the

time that the drums were actually excavated?

A. How close I don't know.

Q. Well, within a month?

A, Before.

Q. Was it in a month or several months?
A, I'd say a month or so.

Q. About a month, all right. 50 no

independent knowledge came to your attention to
indicate to you that the information you had given
the EPA2 wasgs wrong prior to your talking to Mr.
Kelly about whether drums were placed in the pit?

A, That's correct.

Q. And on question and answer to question 12
E under 12 E 3, it states: It i3 believed that
employees might occasionally have discarded small
amounts, a quart or less, of materials at the rear
of the plant after obtaining a small quantity from

the paint shop for wiping down machines or parts by
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hand. It i8 not known what substances were so
diegcarded. Do you have any information --

A, No.

Q. Concerning the behavior of employees in
discarding materials to the rear of the plant?

Al I do not.

U Have you ever engaged in an investlgation
to find out whether employees discarded materials
in the rear of the plant?

MR. CHEESEMAWN: Mr. Forte personally?

Q. Yes, did you ever undertake an
investigation?

A. No, I didn't.,

Q. Now, on page 12, guestion 19, Section E,
it asks for you to describe or for W. R. Grace to
describe the nature and amount of waste generated
by each process. And you listed in question 19 D,
and in answer on page 13, I'm sorry -- strike that,

The question on page 12 on 19 F asks
to describe the treatment, storage and disposal
methods for all above wastes referred to in that
gquestion, and that refers to trichloroethylene.

Cn page 13 the answer 12 F states:

The small amounts of paint shop liquid wastes were
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placed in drums kept in the paint shop. When full,
these drums were moved outside to the rear of the
plant. We believe these drums were periodically
cartied away by haulers, except as described in
answer 12 E 2 -~ which refers to the trench
incident.
Do you have any independent knowledge

concerning the information contained in answer 19 F?

A. Firsthand knowledge, no, other than what I
told you earlier.

Q. Do you know whether in fact drums outside,
that were moved outside to the rear of the plant

were periodically carried away by haulers?

A, I positively do not know for sure.

Q. Do you not know that it was hauled away?
A, I have never seen it.

Q. You have never seen it?

A Happen.

Q. You have never seen it happen?

A, No.

Q. And you don't know that it took place?

A, No.

Qe Now, on question 20, on page 13, it refers

to tetrachloroethylene and 20 F asks to describe
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the treatment, storage and disposal methods used
for all above wastes. Angwer 12 F, page 14: We
believe disposal was the city sewer or into waste
drums stored outside in the rear of the plant, We
believe these drums were periodically carried away
by haulers, except as described in answer 12 E 1 ~-
which refers to the dumping of waste to the rear of
the plant.

Do you have any independent knowledge
concerning the information contained in answer 20 F?

&, No, other than what I told you earlier

about asking somebody or hiring somebody to haul

the drums away.

Do When was that?

A, I don't know remember.,

Q. The hauling of the drums?

A, I don't remember. 1 gave in my deposition.
Q. Do you know whether in fact drums

containing material with tetrachloroethylene were

periodically carried away by haulers?

A, I don't know for a fact.

Q. You don't have any information --

A. Personally.

Q. To indicate haulers hauled it away; is
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that right?

MR. CHEESEMAN: You're asking, not
whether he has personal knowledge, whether he has
information?

Q. All right, do you have personal knowledge?

A. Hot to my knowledge.

MR. SCHLICTMANN: Are you making a
distinction between information and what he
observed and what he absorbed by investigation or
been divulged by counsel?

MR, CHEESEMAN: You making the
distinction?

A. Geezus, you guys are something.

U Did you ever conduct an investigation or
learn in an investigation that you conducted as to
how drums containing tetrachloroethylene or
trichloroethylene were carried away or were
disposed of at the plant?

A No,.

Q. And under question 22, page 14, it refers
to 1,1,1-trichloroethane, and again it asks for the
treatment, storage and disposal m;thods used for

that waste; and answer to 22 F, it is stated: We

believe disposal was to city sewer or into waste
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drums stored outside In the rear of the plant. We
believe these drums were periodically carried away
by haulers except as described in answer 12 E 1 --
having to do with the pouring of the waste onto the
rear of the plant.

Do you have any independent knowledge
concerning the information contained in 22 F?

A, No, I do not.

Q. Do you know whether haulers ever took
drums that were placed to the rear of the plant
that might have contained 1,1,1-
transdichloroethane?

MR, CHEESEMAN: I think you mean

l,1,1-trichloroethane,

Q. I get confused.
A. I have no personal knowledge.
Q. On page 22, question 38 asks about

employees or representatives of W. R, Grace &
Company ever having knowledge of the disposal by
other parties of any material, liquid or solid, new
or used in, on or near the premises at the
Washington Street property. The answer was nho.

MR. CHEESEMAN: You didn't read that

guestion correctly.
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A, Why did you ever say no? You should have
said yes.

G. I see. I have it wrong. I got you. Has
any employee. Question 38: Has any employee or
representative of W, R. Grace & Company or Cryovac
ever disposed of any material, liquid or solid, new
or used in, on or near the Washington Street
property?

Answer Yes. And then in question
40 it asks if the answer to question 38 or 39 is
ves, please provide the following, and then it asks
several questions, A through H. The answer given,
the answers given are on page 23. Do you have any
information concerning the mattecrs described in
answer 40 A througn H?

A, None other than what I have answered prior
to this question.

Q. So you don't know whether material was
periodically spread on the ground to the rear of
the plant?

A. Ne, I do not.

Q. And you don't know -- all right. You
don't know,

All right. States on page 27,
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Question 51: Were any representatives of W. R.
Grace & Company and/or Cryovac ever notified by any
party of the presence of contaminants in, on or
near the property or in the water at the Washington
Street property? and if so, it asks certain
guestions A through D.

And the answer on Section C it states:
EPA advised W. R. Grace orally and by letter that
it had received allegations that a trench or pit
had been used for disposal of wastes in 1974, that
material had been disposed of on the ground on
other occasions, and that a tank or dry well had
been ruptutred during construction activities in the
mid 1960's.

Did you have any information
concerning the matters discussed in Section 51 C of
the answers to interrogatories?

A, Other than what I testified to today?

Q. Did the EPA ever advise you orally other
than the letter concerning the trench or pit that
had been used for disposal of waste in 19747?

A, I don't believe anyone called me.

Q. You don't remember any such conversation?

Or any contact with an EPA official?
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A. o, I don't, Ch, Abley is vice president
of Reynolds?

That's interesting information.
(Off the record discussion).

Q. You have indicated that Mr, Shalline has
the job of waste and pollution control coordinator;
is that right?

A. Yes,

Q. Did you appoint him in that position?

A, Yes, 1 did,

MR. CHEESEMAN: Let's be clear about
this now, You are using that term as 1if it were a
title and 1 believe the testimony was that there is
no official title.

Q. I think that's very lmportant, I agree
with that., Mr. Shalline to your knowledge was
never officially appointed Pollution Control
Officer; is that right?

A No such title.

Q. No such title --

A, To my knowledge,

Q. Exists?

A. To my knowledge.

Q. But he was tespongible for waste and
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pollution control matters?

A. As part of his responsibilities.

Q. What, who appointed him in this capaclty?

A I did.

Q. What qualifications did Mr. Shalline
possess in order for you to make your judgment that
he should be responsible for those matters,
pollution and waste control?

MR, CHEESEMAN: Object to the form of
the quesition. Go ahead and answer.

A. Well, he had the most experience with what
was used in the plant.

(¢ Any other qualifications?

A, I don't think he needed any others.

Q. When you say that he had the most
experience for what was used at the plant, why diqd
you believe he had the most experience?

A, Seniority, being involved as general
foreman, being exposed to all the production
departments on a daily basis for yvears and years
and years,

Q. That he would be the person most
knowledgeable about the use of chemicals at the

plant and how they were handled?
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A in my opinion, yes.

Qe That's why you made him responsible for
pollution and control matters?

A, Yes.

Q. Was it Mr. Shalline's responsibility to
answer any and all inquiries by governmental
agencles concerning waste or pollution control
matters at the plant?

A, With the exception of the EPA letter.

Q. With the exception of the EPA letter, that

was his responsibilityv?

A, Yes.

Q. Why was there an exception as to the EPA
letter?

A. It came to me.

Q. Did you give a copy of that letter to Mr.

Shalline?

A. I believe so.

Q. Did you instruct Mr. Shalline to do
whatever is necessary to answer the letter from EPA?

A, I instructed him to give me as much
information as he could to answer the letter.

Q. Did you instruct him to look at records to

answer the information?
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A. I wasn't any more specific but to get me
as much information as he could.

G You requested Kr. Shalline to get you as
much information as he could concerning the
information requested by the EPA In the letter of
January 19827

A. Yes, sir.

Q. And you were relying on Mr. Shalline to
provide you that information?

A. Yes, I did.

(0ff the record discussion).
(Recessg) .

Q. Mr. Forte, I am going to ask you a series
of questions and then I am going to let you go.

Al Thank you.

Q. Going to be asking your opinion. If in
the 1960's the waste, chemical waste was disposed
of to the rear of the plant on the ground, would
that have been a proper practice in your opinion as
plant manager?

MR. CHEESEMAN: Objection. Go ahead
and answer.

A, I don't know.

Q. Would that practice have violated any
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1260's concerning how waste was to be disposed of?

A, I don't believe it would have.

Q. Te your knowledge was it industry practice
in the 1960's to dispose 0f chemical waste by
disposing of it on the éround?

A. I have no idea what industry practice was
in the 1960°'s.

Q. If it had taken place, if dumping chemical
waste products on the ground in the 1960's had
taken place at the Woburn plant, that to your
knowledge would not have been an improper practice?

MR. CHEESEMAN: Objection., Go ahead.

A, I don't know that I would have thought too
much about it. I wouldn't like it.

Q. You wouldn't like it?

A. I wouldn't like it.

Q. Why would you not like it?

A, Just in principal I wouldn't like it just
dumping stuff.

Q. Why would you not like it in principle?

A. Just because 1t messes up the grgund. It

has nothing to do with a waste disposal, hazard or

anything like that, It is the 1%60 mentallty that
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I would have had.

Q. What would have been your 1960 mentality

concerning the disposal of material on the ground?
MR, CHEESEMAN: Objection.

A, I just ansgwvered.

Q. Which would have been?

MR, CHEESEMAN: He has answered the
gquestion.

A, Yes, I said I wouldn't like it,

Q. In the 1970's, would it have been a proper
practice at the Woburn plant to have disposed of
chemical waste by dumping it on the ground to the
rear of the plant?

MR, CHEESEMAN: Objection.

A, To my knowledge --

MR. CHEESEMAN: Go ahead.

A, To my knowledge it wasn't a practice.

Q. But if it had been a practice in the 1970's,

would it have been a proper practice at the Woburn

plant?
MR. CHEESEMAN: Objection. Go ahead.
A I don't know.
Q. If toxic waste material was disposed of to

the rear of the plant on the ground in the 1970's,
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would that have violated any company policy or

practice that you were awate of in the 1970's?

A.

Q-

A,

oo

MR. CHEESEMAN: Cbjection.
I don't know. I don't know.
You don't know 1f it would?
No.
Would you have liked it?

MR. CHEESEMAW: Objection.
I wouldn't like it.
Why wouldn't you have liked it in the 1970's

MR. CHEESEMAN: Objection.
Same reason I gave before,.
Which is?

MR, CHEESEMAN: Objection,

Angwer? Just messing things up and if it

was toxic, I'd like it even less.

Q.

less?

Why if it was toxic would you like it even

MR, CHEESEMAN: Objection,

Because I wouldn't feel that it would be

Why?
MR, CHEESEMAN: Objection.

Define toxic for me, will you please, so I
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can answer the question more intelligently?
Q. How do you understand the word toxic to be?
MR. CHEESEMAN: Objection.

A. Why don't you tell me what it means.

Qe Well, do you have an understanding of what
toxic means?

A, Well, I had assumed off the top of my head
some dangerous chemical,

Q. To humans?

A. Yeah, that would be my interpretation; but
if you have a different meaning for toxic, I wish
you'd tell me.

Q. I mean by toxic then that it {is dangerous
to the health of humans,

A, Then I would object very strongly to
anybody doing it.

Q. Dumping it on the ground?

A. Absolutely.

Q. Why?

MR, CHEESEMAN: Objection.

A. Because.
Q. Because why?
A, Because if there was any danger to anybody,

we would cobject as a company.
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0. Why would you object? Why would the
company object --

MR. CHEESEMAN: I object.

Q. To the disposing of toxic chemicals on the
ground? I know he would object,

MR. CHEESEMAN: Objection. Go ahead.

A, Because we would not want to hurt anybody.
Absolutely not.

Q. Do you have an understanding as to how
dumping toxic chemicals on the ground could in some
fashion hurt people?

MR, CHEESEMAN: Yes or no.

Q. Do you have?

MR. CHEESEMAN: Do.you have an

understanding?

Q. Do you have an understanding?

A, No.

Q. No?

A. No.

Q. If it could, it would be a bad practice;

is that right?
MR, CHEESEMAN: (Objection.
A, Answer?

MR, CHEESEMAN: Yes,
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A. My answer is the same. If it would hurt
anybody, we would be very unhappy and stop 1t.

Q. If you knew that material containing --
did you know that trichloroethylene was a hazardous
ot toxic chemical?

MR, CHEESEMAN: Objection,

MR, CHEESEMAN: Give me a chance.
Objection.

A, No .

Q. In the 1960's, did you know that
trichloroethylene was a dangerous or toxic
substance?

MR. CHEESEMAN: Obhjection.
A, No .,
Q. 1960's did you know that trichlorocethylene

could cause, could adversely affect the health of

people?
MR. CHEESEMAN: Objection.
A No.
Q. If material which was hazardous to the

health of humans was contained in material that was
being disposed of to the rear of the plant, would

that have been an improper practice in the 1960's?
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MR. CHEESEMAN: Cbijecticn.
Al I1f we knew about it, it would have been
gtopped immediately, without gquestion.
Q. Why?
MR. CHEESEMAN: Objection.
A. If we knew it was harmful, we would have

stopped it immediately.

Q. Are you saying then that if you were aware

that hazardous material contained or that -- sgtrike

that. You were aware in the 1960's that material
containing hazardous chemicals was being disposed
of to the rear of the plant on the ground, that
would have been a practice which you would have
stopped; is that right?

MR, CHEESEMAN: Cbjection,

A Yes.

Qe And if you knew that in the 1970's that
material containing hazardous chemicals was being
disposed of on the ground, you would have stopped
that practice?

MR. CHEESEMAN: Objection.
A. Yes,
Q. If you had known that the drums of

materlal that were poured into the pit in the
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1970's contained hazardous chemicals, would you
have stopped that practice?

MR. CHEESEMAN: Objection.

A. If I knew they were going in?

Q. Yes,

A. Yes,

Q. If you discovered after -- all right. If

you knew that drums containing material contalning
hazardous chemicals were buried on the property,
would you have removed those drums?
MR, CHEESEMAN: Objection.
A. I didn't know that, so --
Q. But {f you did know that, do you think you
would have removed those drums?
MR. CHEESEMAN: Cbjection. You know
of course we did remove then.
Q. After prodding.
A, That's not true.
MR. CHEESEMAN: I guess he's answered

the guestion,.

Q. What, would you have removed them?
A. Yesn,

C. You would have?

A Yes.
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G. Why would you have removed them?
MR, CHEESEMAN: Objection.

L. If they were hazardous, we would have
removed them,

Q. So if you knew that material containing
hazardous chemicals were butied in the property,
W. R. Grace property, you would have had 1t removed,
is that corcrect?

MR. CHEESEMAN: Cbjection,

A, You said drums?

Je Drums.

A. Yes,

Q. And the reason you would have had it

removed?
MR, CHEESEMAMNM: Cbjection.

A, If I thought they were harmful to anybody,
we would have done something about it.

Q. Now, the material that was poured into the
trench, you knew that’the material had been poured
into the trench; is that right, in 19747?

MR, CHEESEMAN: You asking if he knew
in 197472
Q. Sorry, did you ever know prior to the EPA

letter that material had been poured into the
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trench in 19747

A, Not to my knowledge.

Q. In your investigation in 1982, you found
out that material had been poured into the trench,
is that right?

A That is correct,

Q. Did you make any determination as to
whether the material that was poured into that
trench was hazardous or not?

MR. CHEESEMAN: Asking about him

personally?

Q. Yes, whether you 4id?

A. Mo .

Q. You never did?

A, No.

Q. To this day do you know what that material

contained?

A, No.

Q. Did you ever review the results of the EPA
or strike that. Did you ever review the results of
the tests done on the pit once it was excavated?

A, I did sit In a meeting.

Ask the question again, plcase,

Q. Did you ever review results of -~ test
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material that was contained in the pit?

gquestion to call simply for a yes or no answer and

that means did you review, that means did you ever

look a

that came out?

A.

C.

material that hazardous waste material had been

disposed of in that pit in 19747

A.

e

chemicals that were listed that were found in the

pit; 1

272

s of the pit that was excavated of the

MR. CHEESEMAN: I understand that

t any of the printed reports of the test data

I did once.

Did you determine in reviewing that

No.
You did not?
Mo .
You did not?
Personally?

Yes.
No.

But in your review you did see the

s that right?
Yes, 1 saw the 1list.
And did you determine, did you know that

those were hazardous?
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|4 0.

Have you determined since then that any of

those materials are hazardous?

Q.

A

Q.

My personal opinion?
Yes.
No.

To this day you don't know whether they

are hazardous or not?

A.

Q-

the mater

wNo.
So 1f you had been told by Mr. Kelly that

ial contained trichloroethylene that was

poured into the pit in 1974, that wouldn't have

made any

A,

it was a

difference to you, weculd 1it?
MR. CHEESEMAN: Objection.
Not unless somebody -- if I knew for sure

hazardous material, it would have made a

difference,

Q.

A.
material,
Q.

about it?

How would it have made a difference?
MR. CHEESEMAN: Objection.
Well, if there was any danger from the
I would want to do something about it.

And what do you think you could have done

MR, CHEESEMAN: Objection,
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A, 1€ they were in drums, we could have
removed them.

Q. If you were -- You have seen the exhibit
which has the cease order or the stop use order
from Cryovac conceening trichloroethylene?

(Witness pointed).

Q. Yes, the exhibit?

A. Yesg.,

Qe Where it states the material is not to be
used any more because it has carcinogenic
properties?

MR. CHEESEMAN: Now, I object.
That's a misstatement of what that exhibits says.
(Document handed to the witness).

Q. Page 3 of Exhibit 9 says in part: "The
substance described below has been cited as a
carcinogenic substance, as having potential
carcinogenic hazards or as having other proven ot
potential seriocus health hazards. The evidence
available to date is such that we feel that the
substance should be eliminated from possession or
ugse in our plants immediately."

Now, if you had known at the time, if

you had known that trichloroethylene had been in
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the materlal that was poured in the pit and you

knaw the information concerning trichloroethylene

contained in Shalline Exhiblt No. 9 concerning the

properties of trichlorcethylene, would you have
considered it to be hazardous and something that
should be removed?

MR. CHEESEMAN: Objection.

A, I'm not sure based on that letter.

Q. You don't believe that the Shalline
Exhibit No. 9 in talking about trichloroethylene
was strong enough concerning the hazards of
trichloroethylene to determine whether it was
hazardous or not?

A. That's right.

MR. CHEESEMAN: Objection.

A. Excuse me, 1'm sorry.

Qo Is that correct?

MR, CHEESEMAN: He has answered the
question over my objection.

A. Sorry.

MR. CHEESEMAN: He answered it

already.
Qe We have it on the record.
A I'm sorry.
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Q. So if you did know that the substance had
been cited as a carcinogenic substance, as having
potential carcinogenic hazards, or as having other
proven or potential serious health hazards, and you
knew that that material had been poured Into the
pit or that drums with that material might be in
the pit, you would not have considered thaﬁ to be
serious enough to have done anything about; is that
right?

MR, CHEESEMAN: Objection.

A, I think if I knew the drums were in the
pit, 1 probably would have investigated it further
1f 1 knew.

Q. Why would you have investigated further?

MR, CHEESEMAN: Objection,
A Just to make sure there was a good reason

to do it.

Q. Good reason to remove them?
A. Yes.
Q. Well, would the information contained in

the stop use order have been helpful in determining
whether it was a dangerous substance or not --
MR, CHEESEMAN: Objection,

Q. And should be removed?
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MR. CHEESEMAN: Objection. Go ahead.

A. It was information leading up to furher
investigation if I thought there were drums in the
pit.

c. But in fact you d4id not engage in any
investigation to determine what material was in,
had been poured into the pit or what material might
be in the drums that might be in the pit.

MR. CHEESEMAN: Objection,

A. That is true.

Q. And you never made a determination or
tried the make a determination as to what, how
hazardous those materials might be that were poured
into the p2it or might be buried in the pit?

MR, CHEESEMAN: Him persocnally?

Q. Yes, you personally.

MR, CHEESEMAN: Objection.,

A. No, I did not.

(Cff the record discussion).

Q. Are you aware of the corporate structure
of W. R. Grace?

A, A little bit.

C. bo you understand the corproate

organization of W, R, Grace?
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A. Very large. You have to ask me a specific
question,

Q. Do you understand that W. R. Grace has
lots of different divisions?

A, Yes.

Q. Do you understand that they have divisions
in the chemical industry?

A, Yes.

Q. Are you aware of the fact that there are,
that W. R. Grace has variocous divisions and pecople
involved in those divisions with speclal expertise
in various matters?

A, Yes.

Q. Did you know that W. R. Grace has

expertise in engineering?

A. Yes.

Ge In toxicology?

A, I don't know that.

C. In human health matters?
A, DPon't know that.,

Q. In science?

A, Science? Yes.

Qe In chemicals?

A. Yes.
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Q. And did you understand that during the
time you were associated with the Woburn plant as
plant manager or as general manager that if you had
any questions concerning matters which needed
expertise that you could go to the resources of the
W. R. Grace corporation to get your gquestions
answered?

MR. CHEESEMAN: Objection. Go ahead.

A, It was not a common practice, but I could
have.
Qe You believed, it was your understanding

that 1f you wished, you could get information from
the various divisions or people associated with the
W. R. Grace Company in whatever disciplines or
fields where W. R, Grace had specialized knowledge;
is that right?

MR, CHEESEMAN: Objection.

A, I believe so.

Q. Had you at any time as plant manager or
geneial manager of the Woburn plant ever, for
whatever reason, ever contacted or received
information from someone assoclated with W. R.
Grace who had specialized knowledge in a particular

area?
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A. Mot that I recall.
G But they were available?
MR, CHEESEMAN: Objection,

A Well, available? Can you rephrase that
question?

Q. Did you believe that they were available
if you needed them?

MR. CHEESEMAN: Objection.

A, It depends on the areas you mentioned.

e If you believed that you needed
specialized information in areas of engineering,
ycu knew that you could get that from resources
that the W. R. Grace Company had?

MR. CHEESEMAN: Obijection., Go ahead.

A, Probably.

Q. If you wanted to find out how dangerous
the chemicals or substances containing chemicals
that were disposed of in the pit in 1974, was it
possible for you to have obtained that information

from a resource connected with the W, R. Grace

Company?
MR, CHEESEMAN: Objection.
A, I don't know.
Q. Did you believe that you could have gone
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to Mr. Stewart 1if yvou had any questions concerning
environmental matters?
MR. CHEESEMAN: Cbjection,

A, Yes, I could have.

Q. But you never did go to Mr. Stewart to ask
him any questions that you might have had
concerning environmental matters?

MR. CHEESEMAN: Objection,

a, Not that I recall.

Q. You never contacted anyone associated with
the W. R. Grace Company to determine how hazardous
the chemicals were that were used at the Woburn

plant at any time?

A, Personally?

Qe Yes.,

A No, I did not.

Q. Are you aware of anybody associated with

the Woburn plant who at any time ever contacted
somebody associated with the W. R. Grace
Corporation concerning the hazards posed by the

chemicals used at the Woburn plant?

A. I don't know.
Q. You are not aware of any?
A. No.
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associated with the Woburn plant?

A. Lexington.

Q. Did you always live there?

A, Since 1960.

Q. Since 1960 you lived in Lexington?

A, '60 to 'B84.

Q. At any time at the Woburn plant d4id you
ever see any warning signs or information posted
concerning the chemicals used at the plant or the
hazards that those chemicals posed?

A, I don't recall any.

Q. Do you remember ever holding or ever
attending any meetings or seminars at the Woburn
plant at which the chemicals used at the plant or
the hazards posed with those chemicals was ever
discussed?

A, No.

Q. And during the time that you were
associated with the Woburn plant, did you ever
attend any or did you ever qsk that such meetings
take place at which the proper handling and
disposal of chemicals used at the plant was

digscussed?
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A. No .

0. At any time you were associated with the
Woburn plant, did you ever direct that a meeting be
held? Do you remember ever attending a meeting at
which it was discussed‘the prevention of chemical
spills or the procedures to be followed in the
event of a spill of chemicales in use at the plant?

A, No.

Q. To your knowledge during the time you were
assoclated with the Woburn plant --

A, You are talking about me personally?

Q. You. Were you ever, did you ever, do you
have any knowledge during the time you were
associated with the Woburn plant at any time of any
spill of chemicals used at the plant?

A. No.

Q. Were you aware of any meetings taking
place at the plant at which you may not have
attended or which may not have been at your
direction but which did take placé at the plant at
which the waste diaposal practices or the handling
of chemicals was discussed?

a. I am not aware of any.

Ge. At any time during the time you were
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(Witness shook head).

Q. From 1960 to 19847

A, I am not aware of any.

Q. aAfter the governmental regulation came
into effect, did you ever require that a meeting
take place or were you aware of any meeting taking
place at which employees were instructed as to how

to handle and dispose of chemicals used at the

plant?
A, I was not in at any such meeting,
C. Are you aware of any such meeting taking

place at the time you were associated with the

plant up until 1984 when you left?

A. I am not aware of any such meeting,.

Q. You never directed such a meeting take
place?

A, No, I did not.

Q. Was information to your knowledge ever

given to employees at any time you were associated
with the Woburn plant in any form as to how
chemicals were to be handled or how chemicals were
to be disposed of at the plant at any time?

MR. CHEESEMAN: So far as you know.
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A, I don't know.

C. You never directed that such Information
be given to employees?

A, No, I did not.

And you're not aware that such information
ever was given to employees?

A, I don’t know.

({Recess) .

Q. Are you aware of the W, R. Grace & Company
making a press release in February of 1982
concerning the Woburn plant and the contamination
of wells G and H?

MR. CHEESEMAN: Yes or no. Are

you aware?

A. From that date, I am not aware of the date.
Q. Are you aware of such a press release?
A. | I am aware of more than one press release

I believe.

Q. Were these, wetre you involved in these
prtess releases?

a, I have seen some of them.

Q. Ask her for copies of these. I think she
made copies,

A, I'1l return it to you.
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Q. I have no cdoubt you will.
{Documents handed to the witness).
Qe Is that document & press telease you
remember?
A. It looks familiar.

It loocks like it.

Q. Let me see it. I'm going to get you
copies.
Al You want to read it all?

MR, CHEESEMAN: I want to read it,

(Copies of document distributed).

MS. WINKLER: It lcooks like mcre than
one,

MR. SCHLICTHMANN: It is documentation
with the press release,

MR, CHEESEMAN: I didn't send you all
that, All I said: I am enclosing -- |

MR. SCHLICTHMANN: That's the way you
gave it to the press with those documents.

MR. CHEESEMAN: Oh, okay.

Q. Mr. Forte, let me just have that one.
{Document handed to Mr. Schlictmann).
Well, now, this press release of

February 25th, 1983, are you familiar with this
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particular press release?
MR. CHEESEMAN: We'd like to read it
first,
Q. I thought he had an opportunity,
MR. CHEESEMAN: Did you read all four
pages of it?
A, Net all four pages but the first page
looked likelit.
MR, CHEESEMAN: Why don't you read
the whole thing.,
{Counsel and witness read document).
Q. Have you had a chance to read this press
release dated February 25th, 19837
A. Is that the date?

MR. CHEESEMAN: February 25, 1983,

A. Yes,
Q. Do you recognize it?
A. Yes.

Q. What is {t?
A, A press release.
Q. Pid you take part in the making of this
press releasge?
MR. CHEESEMAN: I drafted it myself.

MR. SCHLCITMANN: You did?
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MR, CHEESEMAN: Yes.

Q. All right. Mr. Cheeseman did.

A, S0 my answer is no.

Q. Take your deposition. Did you review a
copy of this press release prior to being issued to
the public to your knowledge?

MR. CHEESEMAN: If you know.

A, I don't remember.

Q. You don't know?

A. I don't remember.

Qe Do you ever remember reading the press
release?

A. Ch, yes.

Q. And did the press release contain accurate

statements as far as you were concerned?

A. I believe s0.

Q. Are all the statements contained in this

press release of February 25th, 1983 feir and
accurate statements based on your knowledge?

MS. WINKLER: Objection.

MR. CHEESEMAN: I'm going to object
to that question. There are quotations here made

at face and I think the guestion is far too broad

to be able to be answered in that form.
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MR. SCHLICTMANN: All right, We'll
try to make it more narrower, You have had a
chance to read this release of February 25th, 1983;
is that right?

A, Yes.

Q. In reading that release of February 25th,
1983, was there any information which Grace was
presenting to the public which was in your opinion
inaccurate or misleading?

MS. WINKLER: Objection.

Don't pay any attention to me.

MR, CHEESEMAN: I'll object as well
to the form of the guestion, but you can go ahead
and answer 1it, Is there anything in there?

A In my opinion -~

MR. CHEESEMAN: That represents
remarks by Grace.

A. In my opinion, I have no objection to

anything in this press release.

Q. You don't?

a, Relating to Grace,

Q. I'm sorry?

A, Relating to Grace.

Q. Any information relating to W. R. Grace §
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release of February 25th, 1983, you don't consider
to be inaccurate or misleading?
MR, CHEESEMAN: Objection.
A. I don't believe so.
That's my answer.

Q. Okay. In the first page there of
paragraph 3, it says: In the fall of 1982, Grace
reported to the EPR that the Cryovac plant had
purchased a total of only FOUR drums of TCE over
the 22 years the plant had been in operation. This
is approximately 220 gallons, or about ten gallons
a year averaged over the lifetime of the plant.
Furthermore, almost all of the small amount was
consumed in Cryovac operations and little is
unaccounted for,.

Do you consider that to be a truthful
statement?
MR. CHEESEMAN: Objection, Go ahead.

A. In my opinion I believe so.

Q. Do you believe that there is little
trichloroethylene whicﬁ was used by the Grace plant
which cannot be accounted for?

A, That would be my opinion.

DEPCSITION QF VINCENT A, FORTE



L)

10

11

13

14

15

16

17

l8

19

20

21

22

23

24

291

C. How much trichloroethylene do you believe
cannot be accounted for?

A, I have no opinion,

Q. You have no opinion as to how much cannot

be accounted for?

A, No.
Q. You don't know how much can be accounted

for and how much cannot be accounted for?

MR. CHEESEMAN: If you participated
in any calculations to answer, I£ you didn't
participate in the calculationg, then we don't know
the answver.

A, I don't know.

Q. Do you know how much can be accounted for
and how much cannot be accounted for?

A No, I do not.

Q. Now, it states that in 1982 Grace reported
to the the EPA that the Cryovac plant had purchased
a total of only four drums. Are you aware that

Grace reported to the EPA that information?

A, Yes, I was told.

Q. You were told?

A, Yes,

Q. Did you report that information to the
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W. R. Grace?

2. No,
MR, CHEESEMAN: To W, R. CGrace?
Q. To W. R. Grace?
A. To W. R. Grace?
G. Did you report that information to anybody

agssociated with W, R, Grace?

A, Me?
Q. Yes.
A Mo.
Q. pid anybody at the Woburn plant give

information to anybody associated with W, R. Grace?

MR. CHEESEMAN: Are you basing these
questions on something that is said in this report?

MR. SCHLICTMANRN: No.

MR, CHEESEMAN: That's a trteport to
EPA not to W R. Grace.

A, Right.

MR. CHEESEMAN;: I think you made a
slip of tongue and now you're adopting it as your
gquestion.

Q. I'11 do it another way. How's this? It
says in the fall of 1982, Grace reported to EPA

that the Cryovac plant had purchased a total of
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only four drums. When it says Grace, is that
referring to the Woburn plant or is that referring
to the cbrporation W. R. Grace?

MR, CHEESEMAN: If you know what the
intent of the author was, you can answer that
guestion.

A, Cryovac plant,

Q. The Cryovac plant?

A. Yes.

O. in the fall --

A. My knowledge it was the Cryovac plant.

Q. Who at the Woburn plant informed the EPA
about the purchase of four drums of TCE over 22
years?

MR. CHEESEMAN: 1'd be happy to tell
you Mr. Stoler and I did by transmitting to them
copies of the Interrogatory answers in this case,

MR. SCHLICTMANN: No, you couldn't
have done it in the fall of '82,

MR. CHEESEMAN: Oh, I'm sorry.
You're right, but it was Mr. Stoler and 1I.

MR. SCHLICTMANN: We were still
fighting under Rule 11 in the fall of '82.

MR. CHEESEMAN: We were talking with
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Lauren Stiller Rikleen of EPA's Region 1 office.

Q. Then it was through ycur attorneys that
you informad the EPA about the four drums?

A. Yes.

Q. You didn't inform the EPA?

A, No, I did not.

Q. And nobody to your knowledge associated
with the Woburn plant other than your attorneys
informed the EPA; is that right?

A, That's correct.

Q. Now, as to the fact that little can bhe
unaccounted for, you have no information as to
whether you can account for TCE's use at the plant
or cannot account for it? You don't have any
information?

A, No, I do not.

Q. Now, it states on page 2 that a few months
later, referring to the responsge to the EPA letter
in March of 1982, that in the fall of 1982 after a
further intensive examination of over twenty years
of purchase orders and other records, and
interviews of dozens of current and former
employees, Grace advised EPA that it had in fact

purchased four drums of TCE, two in the mid 1960's
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and two in the early 1970's.
Did you conduct that investigation?

A, No, I did not.

Q. Are you aware that an investigation took
place in which twenty vears of purchase orders and
other records and interviews of dozens of current
and former employeeg took place?

A. I know of an investigation, The terms I

doen't know, if that was conducted by counsel.

Q. You didn't conduct the investigation?
A. No, I did not.
Q. Are you aware of what was done In the

investigation?
A. No, I was not.

(Cff the record discussion).

MR. SCHLICTMANN: Thank you very much,
Mr, Forte.

MR. CHEESEMAK: Thank you, Mr.
Schlictmann,

MR. SCHLICTMANN: Let's mark this as
an exhibit and I'11 give you a copy.

(Multi page press release with
attachments marked Forte Exhibit 1).

({Deposition closed at 4:06 PM).
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Excerpt from Rule 30 (e):

Bubmission to Witness; Changes;
Signing. When the testimony is fully transcribed
the deposition shall be submitted to the witness
for examination and shall be read tc or by him,
unless such examination and reading are waived by
the witness and by the parties. Any changes in
form or substance which the witness desires to
make shall be entered upon the deposition by the
officer with a statement of the reasons given by
the witnegs for making them.

* * & & k& R * AN A R E N K kN RN KK F R A A K K

I, VINCENT A. FORTE, have read the.
foregoing transcript of my testimony and it is
true and correct to the best of my knowledge,
information and belief.

Deponent's Signature

That on . 1985, the
foregoing deposition was submitted to VINCENT A.

FORTE, the witness, for examination and was read by
the witness, at which time any changes desired wers

entared upon the deposition, and that thereafter
the deposition was signed by the witness before me,

Notary Public in and for the
Commonwealth of Massachusetts.

My Commission expires
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COMMONWEALTH OF MASSACHUSETTS)
) ss.
COUNTY OF SUFFOLK )

I, Nancy L. Eaton, a Notary Public
within and for the Commonwealth of Massachusetts,
duly commissioned, gqualified and authorized to
administer oaths and to take and certify
depositions, do hereby certify that heretofore,
on the date cited above, the witness personally
appeared before me at the above location and
testified in the above captioned case; that the
said witness was by me duly sworn to testify to the
truth, the whole truth and nothing but the truth,
that thereupon and while said witness was under
oath, the deposition was taken down by me
in machine shorthand at the time and place therein
named and was reduced to typewriting thereafter.

I further certify that the said
deposition constitutes a true record of the
testimony given by the said witness.

I further certify that I am not
interested in the event of this action.

IN WITNESS WHEREOF, I have hereunto
subscribed my hand and affixed my seal of office
this 2nd day of April, 1985,

ublic
ealth of Massachusetts.

My Commission expires
January 6, 1989,

DEPOSITICON OF VINCENT A. FORTE




