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"'L PAO"i\:u UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION I
ONE CONGRESS STREET, SUITE 1100

BOSTON, MA 02114-2023

URGENT LEGAL MATTER - PROMPT REPLY NECESSARY
CERTIFIED MAIL - RETUR RECEIPT REQUESTED

April 16, 2009

Wilfred Greene, President
Seaconke Wampanoag Tribe
Wampanoag Nation, Inc.
2220 Warick Avenue, Apt.HI0
Warck, RI 02889-3166

RE: Unilateral Administrative Order for the Peterson/urtan, Inc. Superfd Site

Dear Mr. Greene:

Enclosed is a Unilateral Administrative Order ("Order ) requiring the Seaconke Wampanoag
Tribe - Wampanoag Nation, Inc. ("Respondent") to refrain from conducting work at
Peterson/urtan, Inc. Superfd Site ("Site ), without prior approval from EP A. Ths is
necessary in order to prevent and abate an imminent and substantial endangerment to the public
health or welfare or the environment that may be presented by the actual or threatened release of
hazardous substances at or from the Site. 

This Order applies to multiple parcels, including the Respondent' s two parcels, described by the
Cumberland Assessors Office and the Cumberland Registr of Deeds as Plat #14, Lot #23 and
Plat #34, Lot #249. The Town of Cumberland owns a tax title interest in both of Respondent'
parcels, subject to the Respondent's right of redemption. Plat #14, Lot #23 , which includes the J.
M. Mils Landfill, is located entirely within au 2. Plat #34, Lot #249, is primarly within au 1
but also spans into au 2.

Ths Order further applies to parcels adjacent to Respondent' s property, including a former
privately-owned transfer station, divided into two parcels, one parcel owned by the Town of
Cumberland (Plat #12, Lot #21) and a second parcel with tax title owned by the Town of
Cumberland, subject to the right of redemption of Michael John Realty (Plat #12, Lot #18). Ths
Order also applies to property owned by the Providence and Worcester Railroad (Plat #34, Lot
#222, Plat #13, Lot #28, Plat #14, Lot #6, and Plat #15, Lot #91).
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EPA is issuing this Order pursuant to Section 106(a) and Section 104(e)(5) of the . 
Comprehensive Environmental Response, Compensation and Liability Act, as amended 

CERCLA"), 42 U. C. 99 9606(a) and 9604(e) and the National Contingency Plan, 40 CFR 9 
300.400( d). 

You may request a conference with EP A within three business days after receipt of this Order to 
be held no later than two business days before the effective date of ths Order on any matter 
pertinent to this Order. 

You may also submit wrtten comments or statements of position on any matter pertinent to this 
Order no later than the time of the conference or two business days before the effective date of 
this Order if a conference is not requested to: 

Michelle Lauterback, Senior Enforcement Counsel 
S. Environmental Protection Agency

Office of Environmental Stewardship 
One Congress Street, Suite 1100 (SES) 

Boston, MA 02203-2211 
TEL: (617) 918-1774 

As described in Paragraph 66 of the order, ten (10) business days after receipt by Respondent 
the Order shall become effective uness a conference is timely requested. 

Sincerely, 

Michelle Lauterback 
Senior Enforcement Counsel 

Enclosure 

cc: David Newton, EP A Remedial Project Manager 
Donald Franel , Trial Attorney, Deparent of Justice 
Louis R. Maccarone, RIDEM 
Lesley Rich, Esq. , CPA 
Patrck Conley, Esq.


Captain James P. Coyne, Operations Commander, Cumberland Police Deparent 
Ray Madden, Building Offcial, Town of Cumberland 
Wil Greene, Greene s Construction 
Hal Stallwood, Executive Assistant to the Mayor of Cumberland 
Thomas Hefner, Solicitor of the Town of Cumberland 
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I. JURISDICTION AND GENERA PROVISIONS 

1. This Administrative Order ("Order ) is issued under the authority vested in the 
President ofthe United States by Section 106(a) ofthe Comprehensive Environmental Response 
Compensation, and Liability Act of 1980, as amended ("CERCLA"), 42 U. c. 99 9606(a). Ths 
authority was delegated to the Administrator of the United States Environmental Protection 
Agency ("EP A") by Executive Order No. 12580 52 Fed. Reg. 2923 (Jan. 23 , 1987), and fuher 
delegated to the Regional Administrators by EP A Delegation Nos. 14- 14- A and 14- 14- B. This 
authority was fuher redelegated by the Regional Administrator of EP A Region I to the Director 
Office of Site Remediation and Restoration, Region I, by Region I Order Number 1200 , Chapter 
14- 14B , dated June 30, 1995. This Order is also issued pursuant to the authority vested in the 
President ofthe United States by Section 104(e)(5) ofCERCLA, 42 U. C. 9 9604(e)(5), and the 
National Oil and Hazardous Substances Pollution Contingency Plan, 40 C. R. 9300.400(d)(4). 

Ths authority was delegated to the Administrator of EP A on Januar 23 , 1987, by Executive 
Order 12580, 52 Fed. Reg. 2923 , redelegated to the Regional Administrators ofEPA on May 11 
1994, by EP A Delegation No. 14- , and further delegated concurrently to the Director, Office of 
Site Remediation and Restoration, the Manager, Emergency Planng and Response, Office of 
Site Remediation and Restoration, and the Managers, Remediation and Restoration I and II 
Office of Site Remediation and Restoration, as appropriate, by Order No. 1200, Chapter 14­
September 3, 1996. 

2. This Order pertains to the Seaconke Wampanoag Tribe - Wampanoag Nation, Inc.'s 
(the " Respondent") activities on propert located within the Petersonluritan, Inc. Superfud 
Site (the "Site 

3. This Order requires the Respondent to seek EP A' s prior written approval before 
conducting certain activities at the Site, as described in Paragraph 38. 

4. The parcels subject to the restrctions set forth in Paragraph 38(b)(i) to 38(b)(vi) of 
this Order (the "Restrcted Parcels ) include the following parcels: (1) two parcels owned by the 
Respondent ("SWT Property"), described by the Cumberland Assessor s Offce and the 
Cumberland Registr of Deeds as Plat #14, Lot #23 and Plat #34, Lot #249. Plat #14, Lot #23 
includes the former J. M. Mils Landfill and is located entirely within Operable Unit Two (" 

) of the Site. Plat #34, Lot #249 is primarly within Operable Unit One ("OU 1") of the Site 
but also spans into OU 2. Plat #34, Lot #249 contains debris piles that are considered by EP A to 
be an extension of the J. M. Mils Landfill , and (2) adjacent parcels, including property owned by 

1 On 
September 10 , 2008 , the Town of Cumberland acquired a tax title interest in Plat 

#14, Lot #23 and Plat #34, Lot #249, subject to the right of redemption of the SWT, because of 
non-payment of real estate taxes. 
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the Providence and Worcester Railroad (Plat #34, Lot #222, Plat #13 , Lot #28, Plat #14, Lot #6 
and Plat #15 , Lot #91) ("P&W Propert), propert owned by J. M Mils, Inc. commonly referred 
to as the Unnamed Island (Plat #12, Lot #12) ("Unnamed Island"), and the Nunes Transfer 
Station, consisting of two parcels (Plat #12, Lot #18 and Plat #12 Lot #21) ("Nunes Transfer 
Station ). The Town of Cumberland' s Assessors plat maps 12, 13 , 14, 15 and 34 are attached as 
Appendix A.


5. EP A has notified the State of Rhode Island (the "State ) ofthis action pursuant to 
Section 106(a) ofCERCLA, 42 U. c. 99606(a). 

II. PARTIES BOUND 

6. This Order applies to and is binding upon the Respondent and its officers, directors 
employees , successors and assigns , as well as any person or entity that receives any interest in the 
SWT Propert from Respondent or that uses the SWT Propert with the permission of 
Respondent or the knowledge and acquiescence of Respondent. 

7. The Respondent shall ensure that its officers, directors , employees, and representatives 
receive a copy of this Order and that they comply with this Order. Respondents shall also 
provide a copy ofthis Order to any person that receives from Respondent any interest in the SWT 
Propert or any other right to use the SWT Propert or that is permitted by Respondent to use the 
SWT Propert and shall ensure that such persons comply with this Order. Respondent shall also 
provide a copy of this Order to any person to whom Respondent transfers ownership of the 
Propert and shall require such person to agree to comply with the terms of this Order. 
Respondent shall be responsible for any noncompliance with this Order. 

III. DEFINITIONS 

8. Unless otherwise expressly provided herein, terms used in this Order which are 
defined in CERCLA or in regulations promulgated under CERCLA shall have the meaning 
assigned to them in CERCLA or in such regulations. Whenever terms listed below are used in 
this Order or in the attached appendices and incorporated hereunder, the following definitions 
shall apply: 

a. "AOC" shall mean the October 18 , 2004 , Third Amendment to an 
Administrative Order on Consent requiring a group of potentially responsible paries ("PRPs ) to 
perform a remedial investigation and feasibility study ("RI/S") at the OU 2 Area. 

b. "CERCLA" shall mean the Comprehensive Environmental Response 
Compensation, and Liability Act of 1980 , as amended, 42 U. c. 999601 et seq. 
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c. "Consent Decree" shall mean the Consent Decree entered by the United States 
District Court for the District of Rhode Island on December 18, 1995 , in United States v. CCL 
Custom Manufacturing. Inc. , No. 95-397, pursuant to which a group of PRPs are performng the 
remedial design and remedial action ("RD/RA") for OU 1 under the oversight of EP 

d. "Day" shall mean a calendar day. In computing any period of time under this 
Order, where the last day would fall on a Saturday, Sunday, or Federal holiday, the period shall 
run until the close of business of the next working day. 

e. "Effective Date" shall be the effective date of this Order as provided in Section
XX. 

f. "EP A" shall mean the United States Environmental Protection Agency and any 
successor deparments or agencies of the United States. 

J. M. Mills Landfil" or "Landfil" shall mean the landfil that operated on the 
SWT Property during the period from 1954 to 1986. 

h. "National Contingency Plan" or "NCP" shall mean the National Oil and 
Hazardous Substances Pollution Contingency Plan promulgated pursuant to Section 105 of 
CERCLA, 42 U. C. g 9605, codified at 40 C.F.R. Par 300, and any amendments thereto. 

i. "Nunes Transfer Station" shall mean Plat #12, Lot #18 and Plat # 12, Lot # 21 
which are located nextto the SWT Property in the southern portion of OU 2. The Nunes 
Transfer Station was formerly a privately owned truck maintenance garage, waste separation 
facilty, and transfer station that aranged for waste to be disposed of at the J. M. Mills Landfil. 
The Nunes Transfer Station was subsequently used by Nunes Disposal Service as a waste hauling 
operation where wastes were separated, stockpiled, and trcks were maintained and stored 
overnight. The Nunes Transfer Station is comprised of two parcels, Plat #12, Lot #18 and Plat 
#12, Lot #21. The Town of Cumberland owns a tax title interest in Plat #12, Lot #18, subject to 
the right of redemption of Michael John Realty, and the Town owns Plat #12, Lot #21. 

Order" shall mean this Unilateral Administrative Order, all appendices 
attached hereto, and all documents incorporated by reference into this document. In the event 
conflct between this Order and any appendix or other incorporated documents , this Order shall 
control. 

k. "OU I" shall mean Operable Unit 1 , which is the operable unit at the Site that 
addresses contamnation caused primarly by the disposal of hazardous substances associated 
with certain industrial operations located at the Site. 
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1. "OU 1 Area" shall mean that portion of the Site that is being addressed by 
Operable Unit 1, as generally shown on the aerial map attached hereto as Appendix B. 

m. "OU 1 PRPs" or "OU 1 PRP Group" shall mean the group of PRPs 
responsible for performng the RD/RA at OU 1 pursuant to the Consent Decree. This group 
includes KI Custom Products, Inc. , Lonza, Inc., Pacific Anchor Chemical Corporation , and 

SUPERV ALU Operations, Inc. 

n. "OU 1 RD/RA" shall mean the remedial designremedial action for Operable 
Unit 1 of the Site, which was selected by EP A in a Record of Decision dated September 30 
1993. The remedial design is the phase where the technical specifications for cleanup remedies 
and technologies are designed. The remedial action follows the remedial design phase and 
involves the actual construction or implementation phase o( the cleanup. The OU 1 RD/RA is 
being implemented by certain potentially responsible paries pursuant to the Consent Decree. 

o. "OU 2" shall mean Operable Unit 2, which is the operable unit at the Site that 
addresses contamnation caused primarly by the disposal of hazardous substances at the J. M. 
Mills Landfil. 

OU 2 Afea" shall mean that portion of the Site addressed by Operable Unit 2 
as generally shown on aerial map attached hereto as Appendix B. 

OU 2 PRPs" or "OU 2 PRP Group" shall mean the group of PRPs responsible 
for conducting the OU 2 RIS pursuant to the terms of the AOC. This group includes 
Custom Products, Inc., Waste Management, Inc. , and Unilever. 

r. "OU 2 RIS"shall mean the remedial investigation/feasibility study for 
Operable Unit 2 at the. Site. The remedial investigation serves as the mechanism for collecting 

inter alia: characterize site conditions; determne the nature of the waste; assess risk todata to, 


human health and the environment; and conduct treatability testing to evaluate the potential 
performance and cost of the treatment technologies that are being considered. The feasibilty 
study is the mechanism for the development, screening, and detailed evaluation of alternativeremedial actions. 


s. "Paragraph" shall mean a portion ofthis Order identified by an Arabic numeral. 

t. "Paries" shall mean EP A and the Respondent. 

u. "P&W Property" shall mean the following property owned by the Providence 
and Worcester Railroad: Plat #34, Lot #222, Plat #13, Lot #28, Plat #14, Lot #6, and Plat #15 
Lot #91 , each of which is located within the OU 1 and/or OU 2 areas of the Site. 
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v. "RCRA" shall mean the Solid Waste Disposal Act, as amended, 42 U. C. gg 
6901 , et seq. (also known as the Resource Conservation and Recovery Act). 

w. "Remedial Work" shall mean the response and remedial work to be performed 
the OU 1 PRP Group and OU 2 PRP Group. 

x. "Respondent" shall mean the Seaconke Wampanoag Tribe - W ampanoag 
Nation, Inc., a Rhode Island 501(c)(3) not-for-profit corporation, as further described in 
Paragraph 11, as well as all paries bound by this Order pursuant to Paragraph 6 of this Order. 
The Town of Cumberland owns a tax title interest in Plat #14, Lot #23 and Plat #34, Lot #249, 
subject to the Respondent's right of redemption. These parcels are referred to herein as the SWT 
Property. 

Restricte Parcels" shall mean all of the parcels included in the SWT 
Property, the Nunes Transfer Station, the P&W Property, and the Unnamed Island, as those terms 
are defined herein. 

z. "RIEM" shall mean the Rhode Island Deparment of Environmental 
Management. 

aa. "Section" shall mean a portion of this Order identified by a Roman numeral. 

bb. "Site" shall mean the Peterson/uritan , Inc. Superfund Site, consisting of two 
operable units ("OUs ) and a potential OU 3 area and totaling over two linear miles of mixed 
industrial/commercial/residential property located along the Blackstone River in the towns of 
Cumberland and Lincoln, Rhode Island. The Site includes inter alia, the SWT Property, the 
Nunes Transfer Station, the P&W Property, and the Unnamed Island. 

cc. "State" shall mean the State of Rhode Island. 

dd. "SWT Property" shall mean the two parcels described by the Cumberland 
Assessor s Office and the Cumberland Registry of Deeds as Plat #14, Lot #23 and Plat #34, Lot 
#249, each of which is owned by Respondent Seaconke Wampanoag Tribe - Wampanoag Nation 
Inc. The Town of Cumberland owns a tax title interest in Plat #14, Lot #23 and Plat #34, Lot 
#249, subject to the SWT' s right of redemption, because of non-payment of real estate taxes. 
Plat #14 Lot #23 , which includes the J. M. Mills Landfill, is located entirely within the OU 2 
Area. Plat #24, Lot #249, is located primarly within the OU 1 Area, but also spans into the OU 
2 Area. Plat #34, Lot #249 contains debris piles that are considered by EP A to be an extension 
of the J. M. Mills Landfil. 

ee. "Unnamed Island" shall mean Plat #12, Lot #12 which is located adjacent to 
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the J. M. Mills Landfil, is an island in the Blackstone River, and is par of OU 2 of the Site. 
EP A has discovered solid wastes disposed of on the Unnamed Island and believes that the 
Unnamed Island' s soils were used to provide daily cover materials for the Landfil and, perhaps, 
was even used as an additional disposal location during the time in which the Landfil was 
operating The Unnamed Island is owned by J. M. Mills, Inc. , the former owner of the J. M. 
Mills Landfil. 

ff. "Waste Material" shall mean: (i) any "hazardous substance" under Section 
101(14) of CERCLA, 42 U. 9601(14);(ii) any pollutant or contamnant under SectionC. 

101(33) of CERCLA, 42 U. C. g 9601(33); (iii) any "solid waste" under Section 1004(27) of 
RCRA, 42 U.S.C. g 6903(27); and (iv) any "hazardous material" under the State of Rhode Island 
Hazardous Waste Management Regulations. 

IV. FINDINGS OF FACT 

9. The Site consists of the OU 1 and OU 2 Areas and a potential Operable Unit 3 area 
totaling over two linear miles of mixed industrialcommercial/residential property. The Site is 
located along the Blackstone River and includes a portion of the Blackstone River Valley 
National Heritage Corrdor. The Site is located in the towns of Cumberland and Lincoln, in the 
north-central corner of Rhode Island. The Site is surrounded by industral, residential , and semi-
rural properties. An aerial Site map with the approximate location of the parcels for which this 
Order pertains is attached as Appendix B. 

10. The Site contains many different parcels. EP A believes that the most contamnated 
parcel is the SWT Property located within the OU 2 Area, where the former J. M. Mills Landfil 
was located. The J. M. Mills Landfil accepted mixed municipal and industrial waste from 1954 
through 1986. A section of the Providence and Worcester Railroad line runs through OU 2 and 
forms the eastern extent of the Landfil slope while the Blackstone River forms the Landfil' 
western boundar. The Nunes Transfer Station aranged for waste to be disposed of at the SWT 
Property. This transfer station was located on the southern portion of the Site. 

Respondent 

11. The Seaconke Wampanoag Tribe - Wampanoag Nation, Inc. (the "Respondent") is a 
Rhode Island 501(c)(3) not-for-profit corporation. Its business address is 2220 Warick Avenue 
Apt. HlO, Warick, Rhode Island 02889-3166. Respondent has owned Plat #14, Lot #23 and 
Plat #34 , Lot #249 since December 2006. Wilfred W. Greene is the President of the Seaconke 
Wampanoag Tribe - Wampanoag Nation, Inc. 
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Site History 

12. On September 8 , 1983 , EPA included the Site on the Superfund National Priorities 
List , 40 C. R. Par 300 , App. B, pursuant to Section 105(a)(8)(B) ofCERCLA, 42 U. C. 

9605(a)(8)(B). 

13. An investigation into the extent of contamination at OU 1 was completed in 1993. 
After evaluating cleanup alternatives , in 1993 EP A selected final cleanup remedies for the OU 
portion of the Site in a Record of Decision. The remedy for OU 1 includes inter alia, soil vapor 
extraction to clean soils surrounding a tan far, pumping and treating a contaminated 
groundwater plume emanating from the tan far, pumping groundwater downgradient from the 
tan far into the local sewer system, excavating the leach fields and using in-place oxidation to 
reduce arsenic concentrations in groundwater. The OU 1 remedy also requires monitoring of 
contaminant levels in groundwater to ensure that each ofthe cleanup efforts is effective. In 1995 
EP A entered into a Consent Decree with the OU 1 PRP Group for development of the remedial 
design and performance of the remedial action for OU 1 ("RDIR" 

, 14. EP A conducted a removal action on the OU 2 Area in 1992, which involved 
construction of a fence around the former J. M. Mils Landfill and the removal of drums 
containing contaminated materials from the base of the landfill. In November 1997, a second 
removal action was conducted at the landfill, which included the disposal of asbestos containing 
wastes found outside of the fenced-in area. The security fence, which had previously been 
erected by EP A as par of its response actions in 1992 , was extended to limit fuher dumping 
and restrct access to the OU 2 Area. 

15. Pursuant to the terms ofthe AOC, the OU 2 PRP Group is under an obligation to pay 
for and perform the RI/S for OU 2. As par of the RI, the OU 2 PRP Group will inter alia 

characterize the Site conditions, determine the nature of the waste and the extent of contaminant 
migration, assess the risk to human health and the environment, and conduct treatability testing 
to evaluate the potential performance and cost of the treatment technologies that are being 
considered. As par of the the OU 2 PRP Group wil inter alia, develop and evaluate varous 
cleanup alternatives and develop a proposed plan for the cleanup of the OU 2 Area. The 
remedial plan for OU 2 is likely to include reconfiguration, consolidation and capping the entire 
Landfill. Institutional controls may also be placed on the property which protect the integrty of 
the Landfill cap and prohibit the use, or alteration, of groundwater at OU 2. 

Endangerment 

16. The response actions taken at the Site and planned for the Site, including, inter alia 

those actions that need to be taken to investigate the contamination at the OU 2 Area and 
determine an appropriate remedy for OU 2 , are necessar to abate the potential danger to public 
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health and/or the environment posed by the release or threat of release of hazardous substances at 
the Site. Samples taken from the Site indicate the presence of volatile organic contaminants 
(including, but not limited to , trichloroethylene, freon 11 , 1 dichloroethene, 1 

trchloroethane, benzene) and also chromium, nickel, and lead in the groundwater. Contaminants 
found in the soil and sediment include benzo(a)pyrene, chrsene, indeno(1, 3+cd)pyrene, bis(2-
ethylhexyl)phthalate, aroclors, and asbestos insulation/transite. In addition, soil samples along 
the Blackstone River have been found to be contaminated with polychlorinated biphenyls 
polyaromatic hydrocarbons, and heavy metals. All of these are "hazardous substances" within 
the meanng of Section 101(14) ofCERCLA, 42 U. C. 9601(14). These hazardous substances 

were disposed of at the Site. Allor some of these hazardous substances have been released or are 
threatened to be released at the OU 1 area and the OU 2 Area. 

17. Based on polic reports, conversations between David J. Newton, EP A Remedial 
Project Manager ("RPM") and Mr. Greene, President of Respondent, and Mr. Newton 
observations while at the Site, Respondent is disturbing portions of the Site within the OU 1 and 

OU 2 Areas in search of scrap metal or as par of other activities. Specifically, Respondent's 
activities at the Site have included excavating paths and roads beside and onto the Landfill which 
have further disturbed a soil and vegetative cap at the Site. In addition, Respondent, by its 
President Mr. Greene, has expressed to Mr. Newton its plans to constrct one or more buildings 
on the Landfill. 


18. EP A has documentation indicating that there are many buried drums at the Landfill 
containing hazardous substances, within the meaning of Section 101(14) ofCERCLA, 42 U. 

99601(14), that could be ruptued during Respondent' s excavation activities. EPA' s sampling 
data also demonstrates that hazardous substances are located at the SWT Propert (where the 
Landfill is located) and on adjacent parcels at the Site, including portions of both the OU 1 Area 
and the OU 2 Area. Activities being conducted by Respondent at the SWT Property and adjacent 
properties, including efforts to recover, recycle, retreve or remove scrap metals, the construction 
of a road on the SWT Propert and through adjacent parcels , and the constrction of buildings on ' 

the SWT Propert wil interfere with response actions being performed under EP A' s oversight 
pursuant to the Consent Decree and AOC. Respondent' s activities may also cause a further 
release of hazardous substances on the Site and pose a potential risk of bodily har to those 
people performing these operations at the Site. 


19. Along the base of the Landfill is a security fence installed pursuant to an EP 
removal action for the purpose of limiting access and reducing human health risks until EP 
completes its remedial activities. During the course of the Respondent's excavation activities 
one ofthegates to the fence used to limit access to the Landfill has been parially dismantled and 
has been left open on numerous occasions. Also, located in this area of the Site are 
approximately 33 monitoring wells and over 30 soil sampling stations that EPA is using to gather 
sampling data. Respondent's excavation activities and future development plans could damage 
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sampling stations or interfere with the sampling data from these data monitoring points. Such 
disturbances may hinder or delay ongoing investigations and require additional sampling to 
confirm investigative conclusions at some or all disturbed locations. 

20. The Site, including the Landfill, is situated in a flood plain ofthe Blackstone River 
and is vulnerable to flooding and erosion. Any work by Respondent causing disturbances to the 
soil at the SWT Propert could promote or cause a further release of hazardous substances 
within the meaning of Section 101(14) ofCERCLA, 42 9 9601(14), to surface areasC. 

" within the Site or to the Blackstone River. 

21. Respondent's activities on the adjacent Nunes Transfer Station have also distubed 
hazardous substances. At the Nunes Transfer Station, Respondent' s disturbances have included 
the dragging of steel and iron tanage containing stil bottom oils and sludges, containing 
hazardous substances within the meanng of Section 101(14)ofCERCLA, 42 U. c. 99601(14), 
from their resting place at the corner of the Nunes Transfer Station to the open area of the Nunes 
Transfer Station. On at least one occasion, Mr. Newton observed that the hatches on one such 
tan were forced open and that stil bottoms had leaked onto the ground surface. These activities
have or may cause the release of hazardous substances on the Site and pose a potential chemical 
contact risk to persons performing work at the Site and to trespassers who may enter the Site. 

22. Beginning in November 2007 , numerous attempts have been made by EPA to get the 
Respondent to cease physical activity includi1;g, inter alia, soil distubances or preparations for 
later excavation or development activities, at the SWT Propert and adjacent properties located 
within the boundares ofthe Site. On November 9 2007, Mr. Newton met with Mr. Greene and 
a representative from one of the PRPs, the Providence and Worcester Railroad, to discuss the 
need for access to the SWT Property and the P&W Propert in order to implement the au 2 
RIFS. During this meeting, Mr. Newton informed Mr. Greene that excavation activities should 
not be conducted on the SWT Propert because any such activities would interfere with EP A' 
planed remedial , and remedial-related, activities at the Site and could result in a release of 
contamination at the Site. 

23. On Januar 10, 2008 , EP A met with Mr. Greene and his attorney, Lesley S. Rich, at 
the offices ofthe RID EM in Providence, Rhode Island. During this meeting, Mr. Greene 
expressed his desire to develop the SWT Propert. 

24. On Januar 23 2008, Ms. Lauterback spoke with Mr. Rich about the need for EPA to 
obtain access to the SWT Property. Durng this telephone call, Ms. Lauterback reiterated that 
Respondent should not be conducting any activities at the Landfill that would interfere with 
EP A' s planed remedial action and other remedial-related activities. 

25. On January 29 2008 , policeman Manuel Nunes was on patrol and observed three 
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men carng loads of aluminum and walking away from the Nunes Transfer Station, which is 
par of the OU 2 Area at the Site. The men were using backhoes and pickup trcks while 
operating at the area to remove metals. The men were given trespass warings. !twas later 
discovered that these men were operating under the direction of Mr. Greene and the authority of 
Respondent. 

26. On Februar 4 , 2008 , Ms. Lauterback contacted Mr. Rich to notify him that Mr. 
Greene and other members of the Respondent had been dismantling above-ground tans that 
contained stil bottoms and relocating the tanks within the Nunes Transfer Station. Ms. 
Lauterback informed Mr. Rich that oil and greases were found oozing into the ground in the area 
where one tan was relocated. Ms. Lauterback fuher informed Mr. Rich that the Respondent 
was removing old vehicles and strpping parts and fluids from old cars within the fenced area on 
the Nunes Transfer Station property. Ms. Lauterback informed Mr. Rich that the Respondent 
does not have title to or authority to access the Nunes Transfer Station. Mr. Rich stated that he 
would discuss these issues with the Respondent. Later that day, Ms. Lauterback sent Mr. Rich an 
email forwarding a copy of the police report regarding Respondent' s activities at the Nunes 
Transfer Station. By an email message dated Februar 10 , 2008 , Mr. Rich acknowledged receipt 
of the police report. 

27. On February 12 , 2008, the OU 2 PRP Group sent Mr. Rich a letter expressing their 
concern over activities that had occurred at the Site. The letter reminded Mr. Rich that hazardous 
substances are located on the Site. The letter also asked Mr. Greene to cooperate and refrain 
from moving materials on any portion of the Site because such materials may contain hazardous 
substances or the act of moving materials may disturb hazardous substances already on the Site. 

28. On March 21 2008, David Newton traveled to the Site to place new locks on three 
gates in the fence around the J. M. Mills Landfill. (Two locks were placed on each gate. The 
gate can be opened by opening either of these locks. EP A retained the key to one of the locks on 
each ofthe gates and provided Respondent with a key to the other locks on each ofthese gates. 
Upon arval , Mr. Newton noted that one ofthe gates was open and the old lock was missing. At 
this point, Mr. Newton contacted the police. Upon arval, Patrolman Michael D. Ride 
accompanied Mr. Newton north along the trail and obsered that Mr. Greene and another man 
were using heavy machinery to excavate and remove metal debris and other material from the 
Landfill. Mr. Newton explained to Mr. Greene that Respondent needs to work out an agreement 
with EP A before any work could be conducted on the Landfill. Subsequently, by a letter dated 
March 24 2008 , Mr. Newton notified Mr. Greene that he should not allow unconditional access 
to the Landfill by leaving the gates to the Landfill open. The letter further requested that the 
Respondent not disturb or interfere with the ongoing investigation at OU 2, including the 
sampling and monitoring stations installed as par of the ongoing RI/FS at OU 2. 

29. On April 15 , 2008 , Ms. Lauterback and David Newton, RPM, spoke by telephone 
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with Mr; Rich regarding the status of the access agreement. Durng this conversation, Ms. 
Lauterback again informed Mr. Rich that the Respondent should not be conducting any 
excavation or other activities on the Landfill that could cause a release or threatened release of 
hazardous substances or interfere with EP A' s remedial or remedial-related activities. 

30. On June 12 2008 , Captain James Coyne of the Cumberland Police Deparent 
received a call reporting that someone was removing old trash trcks from Nunes Transfer 
Station. . These trucks were not owned by SWT or any of its employees. Captain Coyne further 
reported that he stopped Mr. Hugh Perr, one of the operators removing the trash trucks. Mr. 
Perr told Captain Coyne that he had purchased the trcks from John Greene. Mr. Perr said 
that he was told by Wilfred Greene, President of Respondent, that the trucks were owned by 
Wilfred Greene and needed to be removed. Captain Coyne determined that the trcks were not 
owned by Wilfred Greene and informed Mr. Perr that Wilfred Greene did not own the Nunes 
Transfer Station property or the trucks and that the trcks must be retued. 

31. On June 17 , 2008 , EP A sent a letter to Mr. Greene indicating that the Respondent 
should refrain from certain activities at the Site, such as those related to the removal of scrap 
metal from the SWT Propert, as such activities could cause a further release of hazardous 
substances and/or interfere with the work being done by EP A and its representatives at the Site. 
In response to this letter, EP A received a letter from Mr. Greene, on June 30, 2008, stating that 

, as President of Respondent, wished to cooperate with EP A. On July 14, 2008 , Ms. 
Lauterback called Mr. Greene to find out whether he was represented by counsel and whether he 
would be interested in meeting with the EP A case team. Mr. Greene said he was represented on 
a pro bono basis and was not sure whether he was stil represented but wanted to meet with EP A 
sometime durng the week of July 21 2008. Mr. Greene said he would call Ms. Lauterback with 
a date and time later that week. He never did so. 

32. On March 28 2009, Patrolman Kenneth Piasecki of the Cumberland Police 
Departent responded to a report that someone was tampering with locks at the Nunes Transfer 
Station propert. Patrolman Piasecki reported that Mr. Greene was at the gate when the 
patrolman reached the property. Patrolman Piasecki observed locks on the gate earlier that day; 
however, when he found Mr. Greene at the gate, the locks were no longer present. When 
questioned, Mr. Greene initially claimed there were no locks on the gate when he had arved. 
After further questioning, Mr. Greene produced a cut cable with the missing locks. Mr. Greene 
admitted removing EP A' s lock, arguing that EP A refused to give him a key to what he believed 
was his propert. Mr. Greene informed Patrolman Piasecki that he intended to scrap a trash trck 

2 The exact relationship between John Greene and Wilfred Greene, President of 
Respondent, is not clear. Wilfred Greene, however, has two sons who have been working with 
him on the Site. 
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at the Nunes Transfer Station and have steel barels on the property cut up and removed. 
Patrolman Piasecki reported that Mr. Greene was accompanied by Mr. Robert Aptt, whom Mr. 
Greene intended to hire to remove scrap iron from the Nunes Transfer Station. Patrolman 
Piasecki informed Mr. Greene that the patrolman believed the truck was on the Nunes Transfer 
Station proper, and that Mr. Greene could not remove items from or disturb the Nunes Transfer 
Station propert. 

33. On Aprill , 2009 , Captain James Coyne and Patrolman Dennis Hicks ofthe 
Cumberland Police Deparment responded to a report of trespassing at the Nunes Transfer 
Station propert. Captain Coyne reported finding Mr. Greene and Mr. Greene s daughter 
Desiree Perr, attempting to have a garbage trck removed from the Nunes Transfer Station 
propert. Using official land records ofthe Town of Cumberland and a plat map, Captain Coyne 
demonstrated to Mr. Greene that the Nunes Transfer Station propert does not belong to Mr. 
Greene. Mr. Greene told Captain Coyne that Mr. Greene s trbe owns the propert and all of 
Cumberland. Captain Coyne requested that Mr. Greene contact his attorney to set up a meeting 
with EPA, the Town, and RIEM. Mr. Greene assured Captain Coyne that he would contact his 
attorney and set up a meeting, but Mr. Greene never contacted EP 

34. On information and belief, Respondents ' activities at the Site discussed above , which 
may cause a release or threat of release of hazardous substances, are likely to be continued in the 
future unless prohibited by this Order.


V. CONCLUSIONS OF LAW AND DETERMINATIONS 

35. Based on the Findings of Fact set forth above, and the Administrative Record 
supporting this Order, EP A has determined that: 

a. The Site, including Respondent's property, is a " facility as defined by Section 
101(9) ofCERCLA, 42 U. C. 99601(9). 

b. The contamination found at the Site (including Respondent' s propert), as 
identified in the Findings of Fact above, includes hazardous substances as defined by Section 
101(14) ofCERCLA, 42 U. c. 99601(14). 

c. The Respondent is a "person" as defined by Section 101(21) ofCERCLA, 42 
c. 99601(21).

d. The Respondent is a liable party under one or more provisions of Section 
107(a) ofCERCLA, 42 U. C. 99607(a). The Respondent, Seaconke Wampanoag Tribe-
Wampanoag Nation, Inc. , is the current owner and operator of a portion of the Site as defined by 
Section 101(20) ofCERCLA, 42 U.S. c. 99601(20) and within the meaning of Section 107(a)(1) 
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ofCERCLA, 42 U. C. 99607(a)(1). 

e. Based on the findings of fact and related information, EP A has a reasonable 
basis to believe that there may be a release or threat of release of hazardous substances 
pollutants or contaminants, within the meaning of Sections 101(22) and 104(e)(1) ofCERCLA 
42 U. C. 99 9601(22) and 9604(e)(I), at the Site. 

f. Based on the findings of fact and related information, EP A has a reasonable 
basis to believe that Respondent's activities conducted at the Site may cause a furth r release or 
threat of release of hazardous substances, pollutants or contaminants, within the meaning of 
Sections 101(22) and 104(e)(1) ofCERCLA, 42 U. C. 999601(22) and 9604(e)(1), at the Site. 

g. The continued activities by Respondent, as described in Paragraphs 17 - 34 
may cause the actual and/or threatened release of one or more hazardous substances from the Site 
which may present an imminent and substantial endangerment to the public health or welfare or 
the environment. The actions required by this Order are necessar to protect the public health 
welfare, or the environment. 

h. Any interference with EPA' s remedy or remedial-related activities at the Site 
may cause a fuher release or threat of release of hazardous substances, pollutants or 
contaminants, within the meaning of Sections 101(22) and 104(e)(1) ofCERCLA, 42 U. C. 99 . 
9601(22) and 9604( e)(1), at the Site, and would interfere with EP A' s access rights under Section 
104(e)(5) ofCERCLA, 42 U. C. 99604(e)(5). 

VI. ORDER

36. Based upon the foregoing Findings of Fact, Conclusions of Law, Determinations, and 
the Administrative Record, it is hereby Ordered that the Respondent comply with all provisions 
of this Order and any modifications hereto, including, but not limited to, all appendices to this 
Order and all documents incorporated by reference into this Order. 

VII. NOTICE OF INTENT TO COMPLY 

37. The Respondent shall notify EPA in writing within ten (10) days after the Effective 
Date ofthis Order ofthe Respondent's irrevocable intent to comply with this Order. Failure of 
the Respondent to provide such notification within this time period shall be a violation of this 
Order by such Respondent. Such written notice shall be sent to: 
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David J. Newton 
Remedial Project Manager 
United States Environmental Protection Agency - Region I 
One Congress Street, Mail Code HBO 
Boston, MA 02114-2023 
(617) 918- 1243 

And 

Michelle Lauterback, Senior Enforcement Counsel 
United States Environmental Protection Agency - Region I 
One Congress Street, Suite 1100, Mail Code SES 
Boston, MA 02114-2023 
(617) 918- 1774 

VIII. REOUIRED ACTIONS 

38. The Respondent and its designated assigns , contractors, agents or other 
representatives shall , at aminimum: 

a. Comply with the measures taken by EP A to prevent unauthorized access to the 
J. M. Mils Landfill, which is located on the SWT Propert. These measures include keeping the 
access gates to the fence surounding the J. M. Mils Landfill locked at all times and repairing 
any damage to the gates and fencing caused by Respondent. 

b. Prior to conducting any of the following activities, obtain EP A' s written 
authorization pursuant to Subparagraph c below: 

(i) road construction at the Restricted Parcels;

(ii) excavation activities at the Restrcted Parcels;

(iii) use of construction vehicles, such as dump trcks, bulldozers, front-
end loaders , weighing over 500 pounds, at the Restricted Parcels; 

(iv) interfere with any monitoring wells constructed at the Site by EP A or 
the OU 1 or OU 2 PRP Groups; 

(v) interfere with or damage any signs , fences , gates, or locks installed by 
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EP A or the OU 1 or OU 2 PRP Groups at the Site; and 

(vi) any other activity that could interfere with or adversely affect the
implementation of the OU 2 RIS or OU 1 RDIR, the implementation, integrty, or 
protectiveness of any other response action activity at or to be performed at the Site, or any other 
activity conducted at the Site by EP A, its officers , employees , agents , contractors , or other 
representatives. 

c. The Respondent may perform the activities listed in Subparagraph b above if 
prior written approval from EP A is provided. Any requests to perform these activities shall be 
submitted in writing to those individuals listed in Paragraph 35 of this Order. If EP A provides 
wrtten approval of any of these activities with any conditions or restrctions, Respondent shall 
conduct such activity only in accordance with any such conditions or restrctions. 

39. Reporting 

The Respondent shall, at least thrt (30) days prior to the conveyance of any interest 
in the SWT Proper, give wrtten notice to the transferee that the SWT Propert is subject to 
this Order and written notice to EP A of the proposed conveyance, including the name and 
address of the transferee. The Respondent shall require the transferee to agree to comply withthis Order. 

IX. DESIGNATION OF REMEDIA PROJECT MAAGER 

40. EP A has designated David Newton as its Remedial Project Manager ("RPM" 
Except as otherwise provided in this Order, the Respondent shall direct all submissions required 
by this Order to RPM Newton at U. S. EP A, Region I, One Congress Street, Suite 1100, Mail 
Code HBO, Boston, MA 02114-2023 by overight delivery and/or at (617) 918- 1243. 

41. EP A has the uneviewable right to designate its RPM for the Site. If EP 
redesignates this position, EP A wil inform Respondents in writing of the name, address, and 
telephone number of the new RPM. 

X. AUTHORITY OF REMEDIAL PROJECT MAAGER 

42. The RPM shall be responsible for overseeing Respondent's compliance with this 
Order. EP A' s RPM shall have the authority lawfully vested in a RPM by the NCP , 40 C.F. 
Part 300 , or any similar provisions in futue amendments or revisions to the NCP including the 
authority to direct any other remedial actions or remedial-related actions undertaken at the Site. 
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XI. EMERGENCY RESPONSE AND NOTIFICATION OF RELEASES 

43. In the event of any release of a hazardous substance from the SWT Propert caused 
by Respondent that constitutes an emergency situation or may present an immediate threat to 
public health or welfare or the environment, the Respondent shall take all appropriate action to 
prevent, abate, or minimize the threat and shall immediately notify the RPM or, in the event of 
his unavailability, the Regional Duty Officer at (617) 918- 1224 and the National Response 
Center at (800) 424-8802, of the incident or Site conditions. 

44. In the event that Respondent fails to take appropriate response actions as required by 
this Section, and EP A takes the actions instead, Respondent shall reimburse EP A for all costs of 
the response actions not inconsistent with the NCP. Respondent shall pay the response costs in 
the maner requested by EP A within thirt (30) days of Respondent' s receipt of demand for 
payment of the costs incured. 

45. Nothing in the preceding two paragraphs shall be deemed to limit any authority ofthe 
United States: a) to take all appropriate action to protect human health and the environment or to 
prevent, abate, respond to , or minimize an actual or threatened release of hazardous substances 

, at, or from the Site; or b) to direct or order such action, or seek an order from the Cour, to 
protect human health and the environment or to prevent, abate, respond to , or minimize an actual 
or threatened release of hazardous substances on, at, or from the ite. 

XII. ENFORCEMENT 

46. Violation, failure or refusal to comply with any provision of this Order may subject 
the Respondent to civil penalties of up to $37 500 per violation per day, as provided in Section 
106(b)(1) ofCERCLA, 42 U. 9606(b)(1), and the Civil Monetary Penalty Inflationc. 

Adjustment Rule, 69 Fed. Reg. 7121 40 C.F.R Par 19.4. EPA may seek judicial enforcement of 
this Order pursuant to Sections 104 and/or 106 of CERCLA, 42 U. 9604 and 9606. The 
Respondent may also be subject to punitive damages in an amount up to three times the amount 
of any cost incurred by the United States as a result of such violation, failure or refusal to 

C.comply, as provided in Section 107(c)(3) ofCERCLA, 42 U. 9607(c)(3). 

XIII. RESERVATIONS OF RIGHTS BY EPA 

47. Nothing herein shall limit the power and authority ofEP A or the United States to 
take, direct, or order all actions necessar to protect public health, welfare, or the environment or 
to prevent, abate, or minimize an actual or threatened release of hazardous substances, pollutants 
or contaminants, hazardous or solid waste on, at, or from the Site, pursuant to CERCLA or any 
other applicable law. Furthermore, nothing herein shall prevent EP A from seeking legal or 
equitable reliefto enforce the terms ofthis Order, from taking other legal or equitable action as it 
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deems appropriate and necessar, or from requiring Respondent in the futue to perform 
additional activities pursuant to CERCLA or any other applicable law. 

48. EP A reserves the right to bring an action against Respondent under section 107 of 
CERCLA, 42 U. c. 99607 , for recovery of any response costs incured by the United States 
related to this Order and not reimbursed by Respondent. This reservation shall include but not 
be limited to past costs, direct costs, indirect costs, the costs of oversight, the costs of compiling 
the cost documentation to support the cost demand, as well as accrued interest as provided 
in section 107(a) ofCERCLA. 

49. Notwithstanding any provision of this Order, the United States hereby retains all of 
its information gathering, inspection and enforcement authorities and rights under CERCLA 
RCRA, and any other applicable statutes or regulations. 

XIV. OTHER CLAIMS

50. By issuance of this Order, the United States and EP A assume no liability for injuries 
or damages to persons or propert resulting :fom any acts or omissions of the Respondent. The 
United States and EP A shall not be deemed a par to any contract entered into by the 
Respondent or its directors, officers , employees, members , agents, successors , representatives 
assigns, contractors, or consultants in carng out actions pursuant to this Order. 

, 51. Nothing in this Order constitutes a satisfaction of or release from any claim or cause 
of action against the Respondent or any person not a par to this Order, for any liability such 
person may have under CERCLA, other statutes, or common law, including but not limited to 
any claims of the United States for costs, damages and interest under Sections 106 and 107 of 

C.CERCLA, 42 U. 9606 and 9607. 

52. Nothing in this Order constitutes a decision on preauthorization of fuds under 
Section 111(a)(2) ofCERCLA, 42 U. 9611(a)(2).c. 

53. No action or decision by EP A pursuant to this Order shall give rise to any right to 
judicial review, except as set forth in Section 113(h) ofCERCLA, 42 U. C. 99613(h). 

xv. ACCESS TO INFORMTION 

54. The Respondent shall , upon request by EP A, provide copies or make available for 
copying all documents and information within Respondent's possession or control or that of its 
contractors or agents relating to Respondent's activities at the Site or to the implementation of 
this Order. 
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55. The Respondent may assert business confidentiality claims covering par or all ofthe 
documents or information submitted to EP A under this-Order to the extent permitted by and in 
accordance with Section 104(e)(7) ofCERCLA, 42 U. C. 9 9604(e)(7), and 40 C. 

203(b). Documents or information determined to be confidential by EP A wil be afforded the 
protection specified in 40 C.F . R. Par 2, Subpar B. If no claim of confidentiality accompanies 
documents or information when they are submitted to EP A, or if EP A has notified the 
Respondent that the documents or information are not confidential under the standards of Section 
104(e)(7) ofCERCLA or 40 C. R. Par 2, Subpart B , thepublic may be given access to such 
documents or information without further notice to the Respondent. The Respondent shall 
segregate and clearly identify all documents or information submitted under this Order for which 
the Respondent asserts business confidentiality claims. 

56. The Respondent may assert that certain documents , records or other information are 
privileged under the attorney-client privilege or any other privilege recognized by federal law. 
the Respondent asserts such a privilege in lieu of providing documents, it shall provide EP A and 
the State with the following: (a) the title of the document, record, or information; (b) the date of 
the document, record, or information; (c) the name and title of the author ofthe document 
record, or information; (d) the name and title of each addressee and recipient; (e) a description of 
the contents ofthe document, record, or information; and (f) the privilege asserted by the 
Respondent. However, no documents, reports or other information created or generated pursuant 
to the requirements of this Order shall be witheld on the grounds that they are privileged. 

57. No claim of confidentiality shall be made with respect to any data, including, but not 
limited to, all sampling, analytical, monitoring, hydrogeologic, scientific, chemical, or 
engineering data, or any other documents evidencing conditions at or around the Site. 

XVI. RECORD RETENTION

58. Until ten (10) years after the Effective Date of this Order, the Respondent shall 
preserve and retain all non-identical copies of records and documents (including records or 
documents in electronic form) now in its possession or control or which come into its possession 
or control that relate in any manner to Respondent's activities at the Site. Until ten (10) years 
after the Effective Date of this Order, the Respondent shall also instrct its contractors and agents 
to preserve all non-identical copies of records and documents (including records or documents in 
electronic form) and any additional information of whatever kind, nature or description relating 
to Respondent's activities at the Site. 

59. At the conclusion of this document retention period, the Respondent shall notify EP A 
and the State at least 90 days prior to the destrction of any such records or documents, and, upon 
request by' EP A or the State, the Respondent shall deliver any such records or documents to EP A 
or the State. The Respondent may assert that certain documents, records or other information are 
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privileged under the attorney-client privilege or any other privilege recognized by federal law. 
the Respop.dent asserts such a privilege, it shall provide EP A or the State with the following: (a) 
the title of the document, record, or information; (b) the date of the document, record, or 
information; ( c) the name and title of the author of the document, record, or information; (d) the 
name and title of each addressee and recipient; (e) a description of the subject ofthe document 
record, or information; and (f) the privilege asserted by Respondent. However, no documents 
reports or other information created or generated pursuant to the requirements of this Order shall 
be withheld on the grounds that they are privileged. 

XVII. MODIFICATIONS

60. No informal advice, guidance, suggestion, or comment by the RPM or other EP A 
representatives shall relieve the Respondent of its obligation to comply with all requirements of 
this Order, uness it is formally modified. 

XVIII. ADMINISTRATIVE RECORD 

61. EP A shall establish an Administrative Record which contains the documents that 
form the basis for the issuance of this Order. No later than 30 days after this Order is mailed to 
Respondent, the Administrative Record shall be made available for review by appointment on 
weekdays between the hours of8:00 a.m. and 4:00 p.m. at the EPA offces in Boston 
Massachusetts by contacting the Region I Records Center, at (617) 918-1440. To review the 
Administrative Record, please call the Records Center to make an appointment. Similarly, 
copies of the Administrative Record wil be provided to the Cumberland Public Librar at 1464 
Diamond Hil Road in Cumberland, Rhode Island and the Lincoln Public Librar at 145 Old 
RIver Road in Lincoln, Rhode Island. 

XIX. OPPORTUNITY TO CONFER

62. Within three (3) days after issuance ofthis Order, the Respondent may request a 
conference with EP A, on any matter pertinent to this Order, including its applicability, the factual 
findings and the determinations upon which it is based, the appropriateness of any actions the 
Respondent is ordered to take, or any other relevant and material issues or contentions which the 
Respondent may have regarding this Order. Any such conference shall be held no later than 
three (3) days before the Effective Date unless extended by wrtten agreement ofthe Parties. 

63. The Respondent may appear in person or by an attorney or other representative at the 
conference. Respondent may also submit written comments or statements of position on any 
matter pertinent to this Order no later than the time of the conference, or at least three (3) days, 
before the Effective Date of this Order if the Respondent does not request a conference. This 
conference is not an evidentiar hearing, does not constitute a proceeding to challenge this Order 
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and does not give the Respondent a right to seek review of this Order. Any request for a 
conference or written comments or statements should be submitted to: 

Michelle Lauterback, Senior Enforcement Counsel 
United States Environmental Protection Agency - Region I 
One Congress Street, Suite 1100, Mail Code SES 
Boston, MA 02114-2023 
(617) 918- 1774 

XX. SEVERAILITY

64. If a court issues an order that invalidates any provision of this Order or finds that the 
Respondent has sufficient cause not to comply with one or more provisions of this Order, the 

Respondent shall remain bound to comply with all provisions of this Order not invalidated or 
determined to be subject to a sufficient cause defense by the cour' s order. 

XX. APPENDICES

65. The following appendices are attached to and incorporated into this Order: 

Appendix A" is the Cumberland Assessor s Plat Maps 12 , 13 , 14 , 15 and 34. 

Appendix B" is an aerial map of the Site. 

XXII. EFFECTIVE DATE

66. 'This Order shall be effective ten (10) days after the Order is signed by the Director 
Office of Site Remediation, Region I, or his delegatee unless modified in writing by EP A or a 
conference is timely requested as provided above. If a conference is timely requested, then at the 
conclusion of the conference or after the conference, if EP A determines that no modification of 
the Order is necessary, the Order shall become effective immediately upon notification by EP 
of such determination. If modification of the Order is determined by EP A to be necessar, the 
Order shall become effective upon notification by EP A of such modification. Any EP 
notification under this paragraph may, at EP A' s discretion, be provided to the Respondent by 
facsimile, electronic mail, or oral communication; provided that if EPA does use such a form of 
notification, it wil also confirm such notification by first class, certified or express mail to 
Respondent or its legal counsel. Any amendment or modification of this Order by EP A shall be 
made or confirmed in writing. 
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It is so ORDERED. 

BY: 2()(J''DATE: 1 I. 

es T. , Owens Director 
ffice of Site Remediation and Restoration 

Region I 
S. Environmental Protection Agency

APR 2 7 2009 

EFFECTIVE DATE: 
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Town of Cumberland' s Assessors Plat Maps 12, 13 , 14, 15 and 34 
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Selected Parcel Information within OU2 Site Boundary 

1. Nunes Transfer Station: Plat 12; Lots 21 , 18 
2. Unnamed Island: Plat 12; Lot 12 
3. P & W Railroad: Plat 13; Lot 28 

Plat 14; Lot 6 
Plat 15; Lot 91 
Plat 34; Lot 222 

4. SWTPropert (J.M. Mills LF): Plat 14; Lot 23 
5. SWTPropert (Marin St.): Plat 34; Lot 249 
6. Town of Cumberland: Plat 14; Lot 25 

Plat 13; Lot 109 
, 7. Bikeway and Pratt Dam: Plat 13; Lot 73*8. Stop & Shop: Plat 12; Lot 8 

. located witin Town of Lincoln; all other parcels located in Cuberland, RI. 
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