


UNITED STATES
ENVIRONMENTAIL PROTECTION AGENCY
REGION IX

IN THE MATTER OF:

THE COMMONWEALTH OF
TIE NORTHERN MARIANA ISLANDS
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Proceseding under Section 7003 of
the Resouwrce Conscrvation and
Recovery Act, 42 T1.5.C. Scction
600, et seq., as amended.
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1. INTRODUCTION

1} This Administrative Order on Consent (AOC) is entered into voluntanly by the
United States Environmental Protection Agency (EPA) and the Commonwealth of the
Northern Mariana Islands ({CNMI). This AOC is issued pursuant to Section 7003 of the
Resource Conservation and Recovery Act (RCRA), 42 L.S.C. § 6973,

2) This AOC addresses the hazards created by the presence of millions of pounds of
Munitions and Explosives of Concern (MEC) present throughout the CNMI. The majonty
of MEC present, on essentially all of the islands of the CNMI, can be attributed to military
ordnance resulting from the battle for the Marianas, the 1S air war te bomb Japan based
out of the CNMI, or US stockpiles on the 1slands as part of the buildup of ordnance to
support the invasion of Japan. At the end of World War II, the US left behind millions of
pounds of ordnance, in the form of battle residue or abandoned military mumitions in
storage. Cleanup efforts subsequent to that time have removed only a percentage of the
total MEC.

3) The CNMI government has been dealing with removal activitics since that time
with US Navy Explosive Ordnance Disposal (EOD) assistance. In view of post 9711
explosive security concerns, and with the assistance of the Dept of [lomeland Security, an
organic Explosive Response Team (XRT) was formed under the Department of Public
Safcty to provide explosive emergency response support to the community and a
dedicated explosive demeolition site was established.

4) This AOC provides a regulalory framework for managing the remediation waste.
Previcusly, explosive ordnance disposal events were regulated by EPA through
emergency disposal permils on a casc by case basis. The goal 15 to establish permanent
procedures to:

(u) Replace the previous emergency permil procedures with established procedures:

(b establish focal regulatory control similar to other State level explosives response
progranis within the country, and

(¢} definc the applicability of RCRA reguiations in regards to those actions which are
classified as “Explosive Emergency Response™ and more routine RCRA reguluted
activities such as storage and treatment of remediation waste.

3) In cntering into this AQC, the mumal objectives of EPA and CNMI are 1o 1denuty,
investigale, remedy, and prevent the potential endangerment to human health and the
environment from activities involving hazardous waste, and to facilitate design and
implementation of operations that protect human health and the environment. The
standards herein arc designed 1o manage the risks associated with MEC by praviding
protection against scrious injury, loss of life, and damage to property. The CNMI shall be
responsible for performing the work in accordance with this AQC.

6) Regulatory Authority: This AOC acknowledges the umque relattonship betwecn
the United States and the CNMIL The CNMI is a sell-governing commonwealth under the
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sovereignty of the United Srates. Prior to 1976, CNMI was designated a Trust Terttory
by the United Nations, with the United States as the administering authority. As a US
Commonwealth, the CNMI is treated as a State for EPA regnlatory purposes and falls
under EPA Region 9. The primary CNMI agencies for the regulation of MEC under this
ACC are:

. CNMI Department of Public Safety {DPS)Y: The CNMI DPS, under the direction of
the Commissicner of Public Safety, is the primary regulatory agency for all matlers
conceming MEC within the CINMI ineluding establishment of public policy, response,
recovery, storage and disposal coordination, establishment of training/gualification
standards and other program actions, Operational control within the DPS lies with the
Officer m Charge of the Explosive Response Team (XRT). Opcrational authority during
MEC respense activities lies with the senior XRT Explosive Response Specialist.

. CNMI Divison of Environmental Quality (DEQ):  DEQ is the CNMI agency
responsible for the environmental oversight of the implementation of the AOC.

s Risk to Human Health & Environment: The CNMI recognizes that all MEC within
the CNMI may present an imminent and substantial endangerment to human health and the
environment. The MEC present a nisk of accidental or unintentional detonation. bodily
injury or death, fire and environmental degradation caused by the actual explosion and
dispersal of chemicals to air, soil, surface water, sediment, and groundwatcr.

8) Procedures: CNMI, in 1ts efforts to remediate this waste and alleviate the threat
posed, currently handles, stores, and treats the MEC through an established response
procedure encompassing the following steps:

. Discovery — Initial report to DPS from individual or arganization of the discovery
uf MEC:
. Response — Actions taken by IXPS Explosive Response Specialists to identify,

determine the condition of and conduct procedures to minimize the explosive hazard;

. Transportation - Immediate removal of MEC trom pubiic exposure and transport to
safc storage if feasible;

» Emergency Disposal - Emergency Disposal by detonation/burning 1f unsafe to
transport to safe storage;

. Storage — MEC items determined to be safe to place in storage are stored in
explosive storage facilities until a sufficient quantity is accumulated to justify requesting

explosive response assistance from US Navy EOD; and

. D¥isposal - Regularly scheduled events coordinated by DPS with explosive
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assistance by US Navy EOD.

0y Emergency Events: This AGC provides that due to the unique situation at the
CNMI, where the location of waste MEC often coincides with public access and public
property, the discovery, response, lransportation and emergency slorage and disposal of
MEC at CNMI are considered explosives or munitions emergency aclions, and arc exempt
from RCRA requirements as provided in 40 CE.R. §§ 262.10(1), 263.10(e), 265.1{c)( 11},
and 270.1(¢cK3), when DPS handles such emergency cvents under the direction of an
Explosives Response Specalist, pursnant to procedures specifically designed for explosive
emergencies as set forth in the relevant Standard Operating Procedures.

Non-emersency Actions: DPS shall handle all non-emergency MEC events in
accordance with this AOC, and the appendices, including the RAP.

10y  Naotification: EPA has notiticd the Commonwealth of the Northerm Martana Islands
of this action pursuant to Section 7003(a) of RCRA, 42 U.S.C. § 6973(a)..

113 Liability: The CNMI’s participation in this AOC shall not constitute or be
construed as an admission of liability. Both parties recognize the presence of MEC
within the CNMI was a result of World War II era battle andfor military logistics actions
and that the CNMI did not cause the MEC contamination. Respondent ncither admits
nor denies the faclual allegations and legal conclusions set forth in this AQC (Scctions
V and VI, Findings of Fuct and Conclusions of Law).

12)  EPA and Respondent acknowledge that this AQC has been negotiated by the
parties in good laith and that this AOC is fair, reasonable, and in the public interest.

I1. JURISDICTION

13} This AQC is issued under the anthority vested in the Administrator of EPA by
Scction 7003 of RCRA, which authority has been delegated to the Regional
Administrators of EPA by Delegations 8-22-A and 8-22-C {April 20, 1994). In EPA
Region 9 the Regional Administrator redelegated the authornity to the Director of the
Waste Management Division by Delegation RS-1280.20.

14y Respondcni agrees to undertake and complete all achions required by the terms
and conditions of this AOC. In any action by EPA or the United States to enforce the
terms of this AOC, Respondent conscnts to and agrees not to contest the authonty or
jurisdiction of the Director of the Waste Management Division to issuc or enforce this
AQC, and agrees not to contest the validity of this AOC or ils terms or conditions.
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III. PARTIES BOUND

15} This AOC shall apply to and be binding upon EFA, and on Respondent and
Respondent’s employees, agents, and upon all persons, including but not limited to
contractors and consultants, acting on behalf of Respondent.

16)  Respondent shall provide a copy of this AQC to any subsequent purchasers of
the open burningfopen detonation {*OB/0OD"} Site before a controlling interest in
ownership rights, stock, assets or the Site 18 transferred.

17} Respondent shall provide a copy of this AOC within seven (7)) days of the
Effective Date of this AOQC, or the date that such services are retained, to all
conlractors, subcontractors, laboratories, and consultants that arc retained to conduct or
monitor any portion of the work performed pursuant to this AOC. Respondent shall
condition all conlracls or agreements with contractors, subcontractors, laboratories
andfer consultants in connection with this AOC, on compliance with the terins of this
AOC. Respondent shall ensure that its contraciors, subconlractors, laboratones, and
consultants comply with this AQC.

18)  Not later than 60 days prior to any voluntary transfer by Respondent of any
intcrest in the Sitc, Respondent shall notify EPA of the proposed transfer. Not later
than 3 days aller any transfer, Respondent shall submit copies of the transfer
documents to EPA.

IV. DEFINITIONS
199 Unless aotherwise expressly provided herein, terms used in this AOC that arc
defined in the RCRA statute shall have the meaning assigned to them in that statute.

Any tcrms not found in the statuie and not defined herem have the meaming assigned 1o
them by 40 C_FR. §§ 260.10 and 270.2.

] “AQC” shall mean this Administrative Order on Consent, any amendments
thereta, and any documents incorperated by reference into this AQC.

- “Effective Date” shall be the date on which EPA signs this AQC,

L] “Explosives or muninons emergency’ (eXplosive emergency) means a situation
involving the suspected or detected presence of unexploded ordnance (LX0), damaged or
deteriorated cxplosives or munitions, an improvised cxplosive device (1ED), other
potentally explosive material or device, or other potentially harmiul military chermeal
munitions or device, that creates an actual or potential imminent threat to human health,
mcluding safely, or the environment, including property, as deterrmned by an explosives
or munitions cmergency response specialist. Such situations may require immediate and

-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=




US EPA ARCHIVE DOCUMENT

expeditious action by an explosives or munitions emergency response specialist (o control,
mitigate, or eliminate the threal

- “Explosives or munitions emergency response’” (explosive emErgency tesponse)
means all immediate responsc activities by an explosives and munitions emergency
response specialist to control, mitigate, or eliminate the actual or potential threat
encountered during an explosives or munitions emergency. An explosives or munitions
emergency response may include in-place render-sale procedures, treatment or destruction
of the explosives or mumtions andfor transporting those items to another location (o be
rendered safe, treated, or destroyed. Any reasonable delay in the completion of an
explosives or munitiens emergency response caused by a necessary, unforescen, or
uncontrotlable circumstance will not terminate the explosives or munitions emergency.
Explosives and munitions emergency responscs can occur on cither public or private lands
and arc not limited to responses at RCRA facilities.

. “Explosives or nunitions emergensy response speciahist” (Explosive Response
Specialist) means an individoal trained in chemical or conventional munitions or
explosives handling, iransportation, render-safe procedures, or destruction technigues,
Explosives or munitions emergency response specialists include Department of Defense
(DOD} emcrgency cxplosive ordnance disposal (EOD), techmical escort unit {TELY), and
DOD-cerulied civilian or contractor personnel; and other Federal, State, or local
government, or civilian personnel similarly trained in explosives or munitions emergency
responscs. Within the CNMIL recognized Explosive Response Specialists include
individuals who have completed a formal course of instruction and possess a certificate
from:

US Miiitary Explosive Ordnance Disposal school;

FBI1 Hazardous Devices School;

FBI/ATF Explosive Response Course;

Department of Labor Qualified UXO Technician Course;

CNMI Explosive Response Team (XRT) Course; or

Othet formal qualifications certihed in writing from the Officer In Charge of
CNMI XRT.

. “Munitions and Explosives of Concern” (MEEC) is the primary term used within thig
AQC for a broad category of ordnance and explosive items. MUEC is used collectively Lo
refer to any or all of the following terms currently in use in the explosive response
comniunity:

“Tnaxploded Ordnance {(UX0)": means military munitions that have been
primed, (used, armed, or otherwise prepared for action, and have been fired,
dropped, launched, projected, or placed in such a manner as to constitute a hazard
to operations, installation, personnel, or material and remain unexploded either by
malfunction, design, or any other causc.




“Military Munitions (MM]"™: military munitions includes: confined gaseous, Jiquid,
and solid propellants, explosives, pyrotechnics, chemical and fot control agents,
smokes, and incendiarics used by DOD components, including bulk explosives and
chemical warfare agents, chemical munitions, rockets, guided and ballistic
missiles, bombs, warhcads, mortar rounds, artillery ammunition, small arms
ammunition, grenades, mines, torpedoes, depth charges, cluster munitions and
dispensers, demalition charges, and devices and components thereof.

“Dhiscarded Military Munitions (DMM)'". Military munitions that have been
abundoned without proper dispasal or removed from storage in a military
magazine or other storage area for the purpose of disposal. The term does not
include unexploded ordnance, military munitions that are being held for future use
or planned disposal, or military munitions that have been properly disposed of
consistent with applicable environmental laws and regulations.

“Ordnance & Explosives (OEYOrdnance & Explosive Waste (OEWY™

“Explosive components”: (c.g., TNT, RDX, blasting caps, primers) present in high
entough concentrations 1o pose an explosive hazard,

“lmprovised Explosive Devices {IED)": Those devices placed or fabncated in an
improvised manner incorporating desiructive, lethal, noxious, pyrotechnic or
incendiary chemicals, designed 1o destroy, disfigure, distract or harass. They may
incorporate military stores, but are normally devised from non-military
CUMPpOonents.

Commercial Explosives & Blasting Agents™:

“Commercial Ammunition, Pyrotechnies & Fireworks™

“Other hazardous waste items which contain explosive hazards™:

. “Open Buming/Cpen Detonation”™ OB/OD are the two primary methods of
treatment for crdnance and explosives.

. “OBOD site” or the “Site” shall miean the storage and treatment site located 1 mle
north of the Marpi Landfill, Saipan, CNMI. The address is Laderan Laggun Cliffline,
Marpi, Saipan. The coordinates are: Latitude 15 Degrecs 16 Minutes 0.0865 Seconds
North; Longitude 143 Degrees 49 Minutes 0.3313 Seconds East.

. “RCRA": shall mean the Resource Conservation and Recovery Act (also knawn as
the Solid Waste Dhsposal Act), as amended, 42 11.5.C. § 6901, et seq.
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. “Remediation waste” means all solid and hazardous wastes, and all media
{including groundwater, surface water, soils and sediments) and dcbris that contain listed
hazardous wastes or that themselves exhibit a hazardous characterdstic and are managed
for implementing cleanup.

. “Standard Operating Procedures for Emeregency Disposal ol Unexploded

QOrdnance™ means the Standard Operating Procedure developed by DPS for handling

MEC. DPS [ollows Standard Operating Procedures (SOPs} for matters such as
transportation and collection of MECs, and for some routine operations. EPA has
reviewed these SOPs and agrees that they are consistent with best management practices
for handling MECs. EPA also recognizes that DPS may revise these 50Ps as
circumstances warrant.

Ee

. Storage”; means the holding of hazardous waste for a temporary period, at the end

of which the hazardous waste is treated, dhsposed of, or stored clsewhere.

V. FINDINGS O FACT

200 Ttis estimated that following World War IT over nine million pounds of MEC
was abandoned in Saipan.

213 Unexploded ordnance can include military explosive munitions such as
arenades, bombs, mortar shells and cluster munitions, which have been deployed or
scattered during military activities but have failed to detonate. The presence of MEC
presents an imrmnent and substantial endangerment to human health and the
environment because there is a risk of aceidental or unintentional MEC detonation,
which can causc acute physical injury from fire or explosion. Consequences of MEC
detonation cun include bodily injury or death, and environmental degradation causcd
by the actual explosion and dhspersal of chemicals to air, sotl, surfuce water, sediment,
and groundwater.

22)  ‘The MEC is a solid waste as detined in RCRA § 1004(27) because (1)t 15
abandoned within the meaning of 40 C.FR. § 266.202{b){1): (2] it is removed from
storage for the purpose of being disposed of, bumed, or incincrated, or treated prior to
disposal within the meaning of 40 C.IER § 266.202(b){2); it is detericrated or damage
within the meaning ol 40 C.F.R § 266.202(b(3); and/or it is a used or fired military
rmunition within the meaning of 40 C.F R § 266.202(¢c) and/or (d).

23y The MEC 15 a hazardous waste as defined in RCRA § 1004(5) and 40 C.F.R.
§ 261.23(a)6).

24) The MEC is remediation waste, as delined in 40 CE.R. § 260,10,
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25)  CNMI DPS is remediating the waste and the hazards posed by the MEC, and
therefore 1s collecting, rendering sale, handling, transporting, storing, and arranging for
ircatment of the waste.

26)  The MEC presents a public safety hazard, and must be managed pursuant o
this AOC 1o protect human health and the environment. This AOC defines procedures
to ensure safe handling, management, storage and treatment of the waste.

27y Inrecent years, EPA has issued emergency permits under 40 CF.R. § 270.61
authorizing treatment of the MEC waste when the quantity collected exceeded the
containment building's storage capacity. Until the RAP for the OB/OD is final, the
routing storage, treatment and disposal of MEC will be conducted in accordance with
the terms of the draft RAP, which is attached to this AOC. Emergency permits will no
longer be required lor the routine storage, treatment and disposal of MEC conducted
pursuant to the AOC. Once the RAP is final the OB/OD site will be a RCRA permitted
storage, treatment and disposal facility, Generation, transport and any emergency
storage and disposal of MEC will continue to be canducted as emergency response.
Routine storage, treatment, and disposal operations of the MEC at the OB/OD unit will
be regulated pursuant to the final RAP.

VI CONCLIUSTONS OF LAW AND DETERMINATIONS

28} Eespondent CNMI is included in the definition of “state” in Section 1004{31)
of RCRA, 42 US.C. § 6903(31} and is therefore a “person” as defined in Section
[04(15) of RCRA, 42 U S.C. § 6903(15).

249)  The MEC 1s discarded material, and thos a “solid waste™ as defined in Section
100427y ol RCRA, 42 U.5.C. § 6903(27) and 40 C.F K. § 266.202(b}1}). Such solid
waste may also be a Yhazardous waste” as defined in Section 1004(5) of RCRA, 42
L.8.C. § 6903(5) because it poses a snbstantial present or potential haxard to human
hcalth or the environment when improperly treated, stored, transported, or disposed of,
or otherwise managed. MEC may exhibit the characteristic of reactivity (RCRA wastc
code O3} when “it is capabie of detonation or explosive reaction if it is subjected to
a strong initiating source,” or exhibit the characteristic of toxicity for lead (RCRA
waste code DO0S).

30)  The historical disposal of MEC may present an imiminent and substantial
endangerment to human health and the environment within the meaning of Section
7003(a} of RCRA, 42 US.C. § 6973(a). The discarded MEC, when not managed
commectly, presents a risk of accidental or unintentional detonation, which can cause
acute physical injury from fire or explosion. Consequences of MEC detonation can
include bodily injury or death, and environmental degradation caused by the actual
explosion and dispersal of chemicals to air, soil, surface water, sediment, and
groundwater.
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31)  Respondent is cwrrently handling, stoning, and treating the waste MEC in an
effort to remediate the waste.

32}  Bascd on the foregoing Findings of Fact, and pursuant 1o Section 7003(a) of
RCRA, 42 U.S.C. § 6573(a), EPA has hcreby determined thut Respondent is
contributing to the present handling, storage, and treatment of hazardous waste at the
Site, which may present an imminent and substantial endangerment 1o health or the
environment. The Director of the Waste Division of EPA, Region IX, has determined
that issuance of this AQC is necessary to protect public health and the environment.

VII, ORDER ON CONSENT

33)  Based upon the administrative record for the Site and the Findings of Fact
(Section ¥) and Conclusions of Law and Determinations (Section V1) set forth above,
and in consideration of the promises set forth hersin, the following 15 hereby agreed to
and ordered. Respondent shall comply with all provisions of this AOC, including, but
not limited to, all appendices to this AGC and all documents incorporated by reference
into this AQC.

VITI. WORK TO BE PERFORMED

34y  Ths AOC governs the management of MEC, including collection, transport,
storage, and treatment of MEC.

35y Project Coordinator. The EPA Project Coordinators will be Norwood Scott,
CED-6, 73 Hawthome Street, San Francisco, Ca, 94103, 415-072-3373,

scoll norwood @cpa.gov or Michagl Wolfram, CED-6, 75 Hawthorne Strect, San
Francisco, Ca, 94105, 415-072-3027, wolfram.michacl @epa.gov. The CNMI Project
Coordinators will be Dave Chargualaf, Toxic Waste Management Branch at DEQ and
Captain Pele Leon Guerrcro, Officer in Charge Explosive Response Team, DPS. Each
Project Coordinator shall be responsible for oversezing the implementation of this
AQC. EPA and Respondent have the right to change their respective Project
Coordinators. The other party must be notified 1n writing at least 10 days prior to the
change.

36)  The EPA Project Coorcdhnator shall be EPA's designated representative for the
Site. Unless otherwisc provided in this AQC, all reports, correspondence, notices, or
other submittals relating to or required under this AOC shall be in writing and shall be
scnt to the EPA Project Coordinators at the address specified in Paragraph 33, unless
notice is given in wiiting to Respondent of a change in address. All correspondence
shall include a reference to the EPA Docket number in the case caption.

37)  Tothe extent practicable, the work completed pursuant 1o this AQC shali be
conducted in compliance with ail applicable EPA guidance, palicies and procedures,
and with this AOC, and is subject to EPA approval.

11
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38)  Respondent shall work with EPA to finalize a Remedial Action Flan (*RAP™)
for the OB/OD site. When the RAP is final the OB/OD unit will be a RCRA penmitted
treatment, storage and disposal facility, pursuant to the terms of the final RAP. A drait
of the RAP is attached as Appendix A. This ACGC and the draft RAP constitute
CNMT's application for a RAP, as required by 40 C.IL.R. § 270.110.

39}y Within 180 days of the effective date of this AOC, Respondent shall submit a
workplan for groundwater manitaring using 40 C.F R. Part 264, Subpart F as gmidancc.
EPA will assist CNMI DEQ in the preparation ol this workplan. Upon approval of the
workplan (including an impiementation schedule) Respondent agrees to implement the
workplan in a timely manner in accordance with the approved schedule. EPA or the
permittee may request a permit modification based upon the groundwater monitoring
results if necessary to assure continued compliance with 40 C.F.R. section 264.601
{(Environmental performance standards ).

40)  Collection and Transpart. This AOC recognizes the unique situation at the
Sile, where the location of waste MEC often coincides with public access and public
property. Collection and transport of MEC will be conducted in accordance with this
AQC and the emergency response provisions in the RCRA implementing regulations,
including 40 C.F.R. §§ 262.10(i) and 263.10(e).

41)  DPS shall follow its standard operating procedures for collection and transport
of MEC. The responsible agency for maintenance of the standard operating procedures
is the CNMI Department of Public Safety. EPA Region % and DEQ coordinators will
be provided a copy of this document within 30 days whenever il 1s changed or updated.

42)  Emergency Treatment of MEC. DPS shall submit to the DEQ Coordinator and
EPA an Explosive Response Operation repart within 3 working days of any explosive
cimergency response event. Reports will include the informanon per XRT Emergency
Explosive Response SOP. Reports may be submitled electronically,

43y PS5 must retain records for three vears identifying the dates of the response,
the responding persan, the description of material, and its disposition.

44)  Storage and Treatrment. Unul the OB/OD unit is permitted under the final
R AP, DPS shall conduct storage and treatment of MEC at the OB/OI site in
compliance with the terms of the draft RAP attached hereto as Appendix A

45} This AOC authorizes treatment of other explosive items such as waste
propellants, explosives, IEDs, explosive chemicals and pyrotechnics described in the
Munitions and Explosives of Concern definition above, to the extent such items require
OB/OD treatment.

12
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46)  This AQC authorizes the treatment of explosive catcgories of hazardous waste
including hazardous waste that may be defined as ignitable (D001 or reactive (DO0O3).
Treatment of any hazardous waste not authorized by this AQC is prohibited and is a
violation of this AOC.

47y Naotifications: Respondent must notify DEQ and EPA at least one week prior to
non-cmergency treatment events, and provide DEQ with an inventory of the ilems to
be icated. Prior to all non-emergency treatment events, public notice must be
provided as sct out in Appendix A. Emeorgency response events, as defined in 40
C.F.R. § 262.10{1), do not require public netification.

48)  Respondent may establish one or more altemate storage areas for remediation
waste, in addition ta the storage area at the OB/OD unit. The alternate storage areas
must meet the security requirements of 40 C.E.R. § 264,14 including (1) a 24 hour
surveillance system or (2) an artitictal or natural barrier (i.c., a fence in good repair or a
fence combined with a cliffy which completely surrounds the active portion of the
tacility, and 4 means to control entry. Allernate storage areas may be either long.term
or lemporary. Prior to establishing any alternate, long-term storage areas, Respondent
shall ubtain approval from EPA and shall submit a equest for a peimit medilication
for the RAP. EPA may authorize the use of the alternate, long-term storage area
pending decision on the parmmit modification. Prior to establishing any altermate
teniporary storage arcas, not to exceed 45 days, Respondents shall notify EPA. The
usc of any such alternate temporary storage arcas shall be authorized pursuant to this
AQC for 30 days, without lurther approval from EPAL

IX. ADMINISTRATIVE DOCUMENTATION

497 EPA will maintain an administrative record file, The administrahve record
supporting this AOC and the work 1o be performed shall be available for public review
at 75 Hawthome Street, San Francisco, California, 34103, and in Saipan at Jocten —
Kiyu Library, Susupe, Saipan MP.

X, COMPLIANCE WITH OTHER LAWS

30)  Respondent shall perform all actions required pursuant to this AOC in
accordance with all applicable local, state, and federal Jaws and regulations, unless
otherwisc noted hersin. Respondent shall obtain or cause its representatives to obtain
all permits and approvals necessary under such laws and regulations in a hmely
manner so s not to delay the work required by this AQC.

13
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Al PENALTIES

51} Stipulated Penalties. Any time Respondent fails to compiy with any
requirement of this AQC, Respondent may be liable for stipulated penalties up to $100
per day unless EPA has approved the extension of a deadline. Compliance with this
AQC by Respondent shall include completion of an activity or any matter under this
AQC in accordance with this AOQC, and within the specified time schedules approved
under this AOC.

32y Violations of the draft RAP, Appendix A to this agreement, are subject to the
penalties described in this section, until the RAP is final. Once the RAP is final itis a
RCRA permit. Any violations of the final RAP are subject to penalties as described in
Section 3008 of RCRA.

33)  Cil Penalties. Violation of this AQC may subject Respondent to civil
penalties as provided for in Section 7003(b) of RCRA, 42 U.S.C. § 6973(b), as
adjusted pursuant to the Federal Civil Fenalties Inflation Adjustment Act of 1990, as
amended by (the Debt Collection Improvement Act of 1996, 28 U.5.C. § 2461 note.
Should Respondent violate this AQC or any portion hercot, EPA may carry out the
required actions unilaterally, pursuant to any applicable authorities, andfor may seek
judicial enforcement of this ADC. EPA shall notily Respondent in writing of any
violation of this AQC and provide Respondent a reasunable opportunity to commect the
deficiency (where the violation is capable of being corrected) prior to imposition of
any penalties, taking unilateral action, or secking judicial enforcement.

34)  Appendix B, Section B-X provides information regarding payment of penalties.
XII MODIFICATION QF THIS AOC

35} This AGC may be modificd only by the mutual agreement of EPA and
Respondent. Any agreed modifications shall: (1) be in wniting, {2} be signed by both
parties, {3) have as their effective date the date on which they are signed by EPA,| and
(4} be incorporated into this AOC.

50) The RAP, once finalized, exists as an independent document and is a RCRA
parmit. Modifications to the final RAP must be pursuant to 40 C F.R. § 270.170 and
40 CF.R. § 270,41 (Meodificatian or revocation and reissuance of permits).

37y Noinfermal advice, guidance, suggestion, or comment by EPA regarding
reporls, plans, specifications, schedules, or any other writing submitted by Respondent
shall relicve Respondent of its obligation to obtain such formal approval as may be
required by this AQC, and to comply with all requirements of this AQC unless it is
formally modified. Any deliverables, plans, technical memoranda, reports,
specificatians, schedules and attachments required by this AOC are, upon approval by
EPA, incorporated into and enforceable under this AOC,

14
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X1 ADDITIONAL WORK

58)  EPA or Respondent may propose that certain tasks arc necessary in addition to
orin lieu of the tasks included herein to meet the objectives set forth in Scction |
{Introduction). Subject to mutual agreement, any wark plan for such additional work
shall be incorperated by reference into this AOQC.

XIV. TERMINATION AND SATISFACTION

59y The provisions of this AOC may be deemed terminated and satisfied by
Respondent upon written notice from EPA that Respondent has demonstrated thar all
of the lerms of this AOC, including any additional work as may be performed pursuant
to Section XIIT (Additional Work) and any stipulated penalties demanded by EPA
ander Section XI and Appendix B. B-X {Penalties), have been addressed ta the
sutisfaction of EPA. Notwithstanding any other provision of this section, Appendix B
of this AOC shall not apply to Respondent’s activities pursuant to the RAP upon
finalization of the RAP.

~ XV.PUBLIC COMMENT

G601 EPA shall provide public notice, opportunity for a public meeting and a
reasonable opportunity for public comment on the draft RAP, pursuant 10 40 CFR. §
270.145, After consideration of uny comments submitted during a public comment
period of not less than 45 days (which EPA may extend}, and consideration of
comments received at any public hearing held o address interest in the RAP, BEPA will
issuc a final permit decision.

61}y The final permit decision may be appealed pursuant to 40 C.F.R. § 270.135 and
40 C.FR. § 124,19,

XVL EFFECTIVE DATE

62y This AQC shall be effective when EPA signs this AOC. Within 2 business
days of signing this AQC. EPA will provide Kespondent with a copy of the signature
pagc of this AOC signed by the Director, Waste Management Division. The
undersigned representative of Respondent certifies that it is fully authonzed 1 enler
into the lerms and conditions of this AQC and to hind the party it represents to this
dacument. Respondent agrees not to contest the validity or terms of this AQC, orthe
procedures underlying or relating to it in any action brought by the United States,
including EPA, to enforce ils terms or seek penalties for its violation. Respondent
retains its right to assent claims against any third parties with respect to this Site,



Agrecd this day of . 2007,

By:
Frank Rabauliman
Director, Division of Environmental Quality
Commaonwealth of the Northermn Maoana Islands
By:

Rebecea Wartield
Commissioner, Departmenl of Public Salety
Commonweallth of the Northern Manana Islands

Tt is so-ORDERED and Agreed this 2 7*hduy of _Movem bev |, 2007,

By: > b Date: 2 ? MNov f}hL@f QDD?

Mancy Lindsay} Acting Director, W aste Management I}vision
Region IX, U.S. Environmen(al Protcction Agency

EFFECTIVE DATE: &7 Aovember 2007
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Agreed this T day of _ j0mibs , 2007,

Rabauliman
or, Division of Egviroamental Cuality
Commonwealth of the Northern Martans Islands

o Al Y gt

Rebecca Wuﬁbid

Commissioner, Deparm:m:t of Public Safety
Commotwealth of the Northern Marians Istands

It is-s0 Q) thisﬂﬁay of _Mover bt _, 2007

Date: 27 Aoy tan bo oo ?

, Waste Mapagement Division
Protection Agency

11

-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=







APPENDIX A
REMEDIAL ACTION PLAN
COMMONWEALTH OF TLIE NORTHERN MARIANA ISLANDS
APPENDIX A
REMEDIAL ACTION PLAN

Recipient: CNMI Department of Public Safety
PO Box 10007
Saipan, MP

Facility Location: Marpi Point DPS Explesives Demolition Site
Latitude 13 Degrees 16 Minutes 0.08635 Seconds North;
Longitude 145 Degrecs 49 Minutes (.3213 Seconds East

DPS Demo Site LUL:J.T.IUTI. Marpl Foint Salpan

Contact: XRT Range Safcty Officer via DPS Dispatcher — (670) 664-9022

{1) Communications at the site: This site is remotely located from telephone infrastructure,
Communications at the site are by Department of Public Safety radio communications.
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{2) Name address and telephone number of the owner and upemﬁur:
CNMI Department of Public Safety
Attn: OIC, Explosive Response Team
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Commonwealth of the Narthern Mariana Islands Enforcement Confidential
Marpi Point, Saipan Do Not Release
Remedial Action Plan

PC Box 10007, Civic Center
Saipan, MP 96350
Fhone: (670) 664-90232

(3) USGS map showing the location of the remediation waste management site aitached.

(4) A scaled drawing of the remediation waste management site showing: (i) The remediation
waste management site boundaries; (i) Any significant physical structures; and (1ii} The
boundary of all arcas on-site where remediation waste is to be treated, stored or disposed i
attached.

L INTRODUCTION

1} This Remedial Action Plan (RAP) is issued by the UJ.S Environmental Protection Agency
under the authonty of the Solid Waste Diisposal Act, as amended by the Resource Conservation
and Recovery Act of 1976 (RCRAY 42 U.S.C. §§ 6901 et seq., and its implementing regulations
at 40 C.FR. §8 270.79 - 270.230. This Remedial Action Plan is equivalent to a RCRA permit
issued pursuant to §§ 270.1 through 270.51 (Permit). Where there is a conflict with the
provisions of 40 CFR §§ 260-279, the specific terms of this RAP shall control.

2) This RAP is issued to the Commonwealih of the Northern Marniana lslands Department of
Public Safety (DPS or the Permittec) to operate a hazardous remediation waste storage and
treatment fucility at Marpi Point on Saipan. The site coordinates are Latitude 15 Degrees 16
Minutes 0.0863 Scconds North; Longitude 143 Degrees 49 Minules (.3313 Seconds East. The
Facility EPA TD number is TTPOOO128710.

3) For any situation not outlined herein, Permittee shall use the CNMI Explosive Response
Tean standard operating procedures, and DOD 41435, 76M DOD Contractors Safety Manual for
Ammunition and Explosives as guidance.

II. GENERAL PERMIT CONDITIONS
4} Except as specified otherwisc herein, the following requirements, incorporaled by reference,
apply t0 the Permiltee. Where guidance is provided, compliance with that guidance shall be

presumed to satisfy the requirements of the regulation.

. 40 C.I'.R. § 264.4, Imiminent Hazard Action

. 40 C.F.R. § 264.12(¢), Required Notices



Commonwealth of the Northern Mariana 1slands Enforcement Conlidential
Marpi Peint, Saipan Do Not Release
Remedial Action Plan

. 4 C.IF.R 264.13a) General Waste Analysis

Munitions and Explosives of Concemn (MEC) will be identified sufticiently to
determine the following:

a) Type of MEC (projectile, bomb, ctc);

) Country of origin;

) Size as defined in reconnaissance publications;
d) Explosive content; and
c) Presence and condition of fuzing/firing elements.

Completion of the above clements of information 14 considered sufficient for the
explosive respunse specialist to make a determination applicable 1o the MEC recovered.
Detailed lab sampling or other analysis 18 not generally required.

If unknown explosive compuonents exist, usc of the cxplosive chemical analysis trace
detection equipment such as those used by TSA/Customs may be used to specifically
identify the explosive family present in the MEC.

. 40 C.F.R 264.14 Security

The site will be secured through a fence and locking gate at the entrance with the other
sites surrounded by dense jungle and a ¢liff Tine. Additionally, a steel door with padlock
blocks the entrance to the storage cave.

Prior Lo conducting operations at the facility, security checks will be made of the area to
prevent unaulhorized or accidental intrusion of personnel or livesiock within the
immediate arca of the detonation site.

- 40 C.F.R 264.15(a} & {c} General Inspeetion Requirements

DPS will conduct monthly inspections at the storage site with specific emphasis on site
security and safety issues.

Vegetation will be removed from the immediate vicinity of the storage and detonation pit
areay sufficient to prevent fire occurring as a result of operations or a firc in the area
alfecting the explosive itlems in storage. A minimum of a 50 foot radius will be
maintained clear of trees and brush. Grass will be kept timmed to less than 18 inches in
height.

-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=




Commonwealth of the Northern Mariana Islands Enforcentent Confidential
Marpi Point, Saipan Da Not Release
Remedial Action Plao

Remedial action wili be taken to repair any deterioration or malfunction of equipment or
structures on a schedule which ensures that the prablem does not lead to an
cnvironmental or human health hazard.

. 40 C.F.R 264.16(a)(1) and {d}¥3) Personnel Training

Facility personnel handling MEC at the site must have successfully completed a program
of ¢lassroom instruction and certification to mect the requirements for gualification as an
“Explosive or munitions emergency response specialist” means an individual trained in
cheniical or conventicnal munitions or explosives handling, transportation, render-safe
procedures, or destruction techniques. Explosives or munitions cmergency response
speciahists include Department of Defense (DOD) emergency explosive ordnance
disposal (EOD, echnical escort unit {TEU), and DOD-certihied civilian or contraclor
personnel; and other Federal, State, or local govemment, or civilian personnel sivmlarly
trained in explosives or munitions cmergency responses. Within the CNMI, recognized
Explosive Responsc Specialists include individuals whoe have completed a formal course
ol mstruction and possess a certiflicate from:

s 1S Military Explosive Ordnance Disposal school,

» |'BI Hazardous Devices School;

¢ FBI/ATF Explosive Response Course;

¢ Department of Labor Qualified UXO Technician Course;

»  CNMI Explosive Response Team (XRT) Course; or

» Other formal qualifications certified in writing from the Officer In Charge of

CNMI XRT.

Additionally, prior to each operation conducted at the Site, the Range Safety Officer will
brief afl personnel working at the site in safety procedures. At a minimum, the briefing
will address:

a) Authority and chain of command during the operation,
b} Emergency evacuation procedures;

c) Communications or alarm systems,

d} Response to fires or cxplosions;

ch Mo smeking/fire safcty policies; and

f) Access restnctions/visilor controls.

Procedures and training requirements will be maintained by DPS within the CNMI XRT
SOP #3 Demolition Operations. As this document is updated, a copy will be provided to
EQ Toxic Waste Management Branch within 5 days.
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Commonwealth of the Narthern Mariana Islands Enfarcement Confidential
Marpi Point, Saipan Do Not Release
Remedial Action Plan

. 40 C.F.R 264.17 Gencral Requirements for ignitable, reactive, or
incompatible wastes

A “No Smoking” policy is in effect at all times within the treatment facility at any time
the bunker storage door is open and/or MEC i3 present outside the storage bunker.

A “No Smoking” sign will be posted at the cntrance to the facility.

No smoking palicy will be emphasized as part of the safety brief prior to any waste
treatmenl operations conducted at the facility.

. 40 C.F.R 264.31 Design and aperation of facility
The demolition sile shall be sited and operated within the explesive siting and safety
requirements of DOD 4145.26M — DOD Contractors Safety Manual for Ammunition and

Explosives as a guide,

The fence and security door to the cave entrance should be inspected for any deterioration
and should be fix or replaced as soon as possible 1f deterioration is present,

. 40 C.F.R. § 264.32{(¢) & (d), Required Equipment
The QB/OD mnit location is remote and no water supply, well or telephones exist. Tt is
not practical to have a permanent water supply (1.e. well or containment reservaoir) on sile

since these structures are at risk for damage duning detonation cvents.

Equipment required at the site will consist of:

a) Portable firc extinguisher of an ABC dry chemical type will be presentin
vehicles used to transpont MEC;
b) A fire truck will be readily accessible on standby mode within 5 minutes

of the facility site while routinely scheduled waste treatment OB/OD operations
arc being conducted; and

) Portablc communication devices such as vehicle mounted and hand held
radios will be used to communicate at the facility during operations.

. 40 C.F.R. § 264.33, Testing and Maintenance of Equipment

s 40 C.I.R. § 264.34, Access to Communications or Alarm System
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Commonwealth of the Northern Mariana Islands Enforcement Confidential
Marpi Point, Saipan Do Not Release
Remedial Action Plan

The OB/OD umt location is remote and no phone communication service available.
Authorized personnel should always make sure to carry a radio device or cell phone. The
QB/OD unit consist of the cave storage area and detonation pit which are roughly 1504 ft
from each other; the working area is relatively small that a voice (yelling} warning is
adequate 1o warn all personnel working at the site.

During detonation operations, communication devices are available to all personnel
involved to maximize communication during the operation at all times. A minimum of
two persons (Cbuddy system”) is required dunng delonation operations.
Communications/femergency evacuation procedures will be briefed pnor to conduct of
waste treatment operations at the site,

Portahie communication devices such as vehicle mounted and hand held radios will be
used Lo communicate at the facility during operations.

. 40 C.F.R. § 264.37, Arrangements with Local Authorities
DPS is the local authority with the knowledge and skill to respond to emergencies at the
site. All other necessary arrangements with local authonties are established under the

DPS S0P for the facility espacially during the detonation event.

A fire ruck will be readily accessible on standhy mode within 5 minutes of the facility
site while routinely scheduled waste treatment OB/OD operations are being comducted.

» 40 C.F.R. § 264.52, Contingency Plan

‘The CNMI DPS XRT will maintain standard operating procedures at the site 1o describe
the actions personnei will take in responsc to emergencics at the site.

. 40 C.F.R. § 264.55, Emergency Coordinator
. 40 C.F.R. § 264.56 Emergency Procedures

The CNMI DPS XRT will maintain standard operating procedures at the site adequate to
comply with the requiremenls relaung to emergency procedures at the sitc.

¢ 40 C.F.R. § 264.7¥a) & (b)(1) Operating Record

The vperating record required by these sections may he kept at the facility or another
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Commuonwealth of the Northern Mariana Islands Enforcement Confidential
Marpi Point, Saipan Do Not Release
Remedial Action Plan

location designated by the Permittee. Records in the operating record will be maintaimed
for three years.

. 40 C.F.R. § 264.74 Availability, Retention and Disposition of Records
. 40 C.F.R. § 264.77 Additional Reports

. 40 CFR § 264.111 Closure Performance Standard

EPA, DEQ and the Permittee will work together and develop an approved closure plan
for the facility 180 days prior to estimated closure date,

. 40 CFR § 264.114 Disposal or Decontamination of Equipment, Structures &
Soils

EFA, DEQ and the Permittee will work together and develop an approved closure plan
for the facility 180 days prior to estimated closure date,

. 40 CFR § 264.601 Environmental Performance Standards, Miscelluneous
Unit

EPA, DEQ and the Permitlee will work together and develop an approved closure plan
for the facility 180 days prior to estimated closure date,

» 40 C.F.R. § 270.2, Definitions

- 40 C.F.R, § 270.4, Effect of a Permit

. 40 C.F.R. § 2’?[].‘12, Confidentiality of Information

- 40 C.F.R. § 270.30, Conditions Applicable to All Permits

. 40 C.F.R, § 270.32, Establishing Permit Conditions

» 40 C.F.R, § 270.40, Transfer of Permits

. 40 C.F.R. § 270.41 Madification or Revocation and Reissnance of Permits

. 40 C.F.R. § 270.43 Termination of Permits
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Commonwealth of the Northern Mariana Islands Enforcement Confidential
Marpi Point, Saipan Do Not Release
Remedial Action Plan

. SPECIAL PERMIT CONDITIONS

3) The Facility may only store and treat hazardous remediation wastes, limited to specific
categorics of ordnance and cxplosives which mect the definition of Munitions and Explosives of
Concern (MEC}, defined as any or all of the following terms currently in use in the explosive
TeSpONse COMMunity;

“Unexploded Ordnance (UX0)": means military munitions that have been
primed, fuscd, amed, or otherwise prepared for action, and have been fired,
dropped. launched, projected, or placed in such a manner as to constitute a hazard
to operations, installation, persomnel, or material and remain uncxploded either by
malfunction, design, or any other cause.

“Military Munitions (MM)": military munitions includes: confined gassous, liquid,
and solid propellants, explosives, pyrotechnics, chemical and riot control agents,
smokes, and inccndiaries used by DOL components, including bulk explosives and
chemical warfare agenls, chermeal munitions, rockets, guided and ballistic
missiles, bambs, warheads, mortar rounds, aftillery ammunition, small arms
ammunition, grenades, mines, torpedoes, depth charges, cluster munitions and
dispenszers, demolition charges, and devices and companents thereaf,

“Discarded Military Munitions (DMM])"™: Military munibions that have been
abandoned without proper disposal or removed from storage in 4 military
magazine or other storage arca for the purposc of disposal. The term does not
include unexploded ordnance, military munitions that are being held lor future use
or planned dispasal, or military munitions that have been properly disposed of
consistent with applicable environmental laws and regulations.

“Ordnance & Explosives (QEWOrdnance & Explosive Waste (OEW)™,

“Explosive components™: (c.g., TNT, RDX, blasting caps, primers) present in high
engugh concentrations (o pose an explosive hazard.

“Improvised Explosive Devices (IEIN™: Those devices placed or fabricated in an
improvised manner incorporating destructive, lethal, noxious, pyrotechnic or
ingenditary chemicals, designed to destroy, disligure, distract or harass. They may
incorporate military stores, but are normally devised from non-mlitary
compenents.

Commercial Explosives & Blasting Acents™:
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Commonwealth of the Northern Mariana lslands Enforcement Confidential
Marpi Point, Saipan Do Not Release
Remedial Action Flan

“Commercial Ammunition, Pyvrotechnics & Fireworks™

“Oither hazatdous waste items which contain explosive hazards”™

Nothing in this section 15 intended to prohibit any use of the Site otherwise authorized by the
AOC, including, but not limited to the use of the Site for Emergency Events conducted pursuant
1o paragraph 9 of the AOC.

6} Under this Permit, the Permittee is prohibited from storing and treating any non-explosive
type hazardons wastes at the OB/OD unit. This provision is not intended to limit any other
storage or treatment which may be authorized pursuant to AOC RCRA-9-7003-0003.

T} ‘The primary methods of waste treatment at thig facility wall be open burnmgfopen
detonation {OB/OD) and neutralization methads using DOD 4145 26M — DOD Contracters
Safety Manual for Ammunition and Explostves as a gonide. Open Detonation methods will use
cxplosive charges and detenated remotely using accepted industry standard firing procedures such
as non electrie, clectric or radio controlled firing systems. The Permittes shall not employ
alternative methods of treatment or disposal for the waste without prior writtcn approval from US
EFA.

8) Fersonnel conducling waste treatment of MEC at this facility will meet the training and
qualifications standards of an “Explostves or munitions emergency response specialist” as delined
above. Nothing in this RAP 15 intended to preciude use of the facility for training purposes.

9 Prior to the beginning of each open burn and/or open detenation event, the Range Safety
Officer (RSO) shall give 2 safety bricting, which will include at minimum: type of clothing to be
worn, smaking prohibitions, bum station rules, igmtion sequence, opening and disposition of
wasles, enlergency services, first aid, and life flight. Pror to inittation of disposal operations, all
personncl shall retreat to a safe cbservation point far from the disposal range. This location 13
putside the Personnel Exposure Distance Limits. Re-entry into the area shall be allowed only by
permission of the Range Sulety Officer (RSO). Specitic procedures for disposal operations arc
contained in the CNMI XRT standard operating procedures.

1) The Fire Department and Emergency Medical Services shall be notified and made
available to provide on-site fire truck and ambulance units for quick response to the disposal
range. CNMI DPS shail coordinate their assistance to the detonation operations.

11} At least one week prior to commencing non-cmergency open burming and/or open
detonation activities, the Permittec shail publish public natice one (1) time in the newspaper.
Permittee may also broadcast the public notice on cable television in addition to publishing
notice.
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Commonwealth of the Northern Mariana Lslands Enforcement Canflidential
Marpi Point, Saipan [0 Not Release
Remedial Action Plan

12}  The Permittee shall provide a copy of the notice 1o DEQ, Toxic Waste Management
Branch.

13)  The Permittee shall comply with all applicable State, local and Federal laws and
regulations for non-emergency operations, including all applicable US Department of
Transportation regulations. Actians conducted as explosive emergency response, as defined in the
AOC, will comply with the EPA guidance for emergency responsc operations.

1V, RECORDKEEPING AND REPORTING

14)  The Perrmtiee shall maintain treatment reports at the site or at DPS. Treatment reports
shall be prepared following each treatment event at the OB/OD unil.

15)  The Permittee must submit to the EPA Praject Coordinator identified in the AOC and
CNMI DEQ Air & Toxic Management Branch an inventory of the contents of the remediation
waste storage unit quarterly for the periods of Jan — Mar, Apr — Jun, Jul — Sep and Oct — Dec.
Reports are duc on the first of February, May, August, and November.

16}  The Permittee must imaintain at the site or at DPS records as required by the regulations
incorparated in Section I above. The Permittec must inform EPA where such records will be

maintained.

V. SAMPLING AND ANALYSIS

17} The Permittee shall perform groundwater monitoring 1in accordance with an approved
workplan.

VI, GENERAL CLOSURE REQUIREMENTS
18) Noless than 180 days prior to the estimated date of closure of the OB/OD unit, The DEQ

and DPS shall work with EPA to implement clasure as specified in the General Permit Conditions
of this RAP.  The closurc plan is attached to this RAP and incarporated by reference.

A-10
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Closure and Post-Closure Plan for Marpi Point OB/OD Unit and UX0 Storage
Bunker

Closure Plan Pocumentation [40 CFR 270.14(b)(13)]
Introduction

The purpose of this closure plan is to describe the procedures and methods by which the
open burn/open detonation unit, UXO storage bunker, and surrounding area at the Marpi
Point DPS Explosives Demolition Site will be closed in accordance with the Resource
{Conservation and Recovery Act (RCRA),

This plan describes the QOB/OD Unit, the UXO Sworage Bunker, decontamination and
sampling procedures, health and safety requirements during closure, and the approximate
closure schedule.

This closure plan 1s based on the achievement of clean closure of the facility. If clean
closure cannot be achieved, this closure plan will be revised o include post-closure care
requirements and restrictions. It will then be submitted to the Environmental Protection
Agency (EPAY and CNMI Department of Environmental Quality (BEQ) for review and
approval.

Applicability of Closure and Post-Closure Care Regulations

1. All owners or operators of hazardous wastc management facilitics must prepare
clasure plans describing how sach OB/AOD and storage unit at the facility will be
closed.

2. The hazardous waste management unils operated after November 18, [980 at the
Marpi Point DPS Explosives Demolition Site are comsidered hazardous wuste
management units, since they treat reactive waste. This hazardous waste is also
considered to be remediation wasic under the AOC and RAP.

3. Therefore, the ¢losure requirements under 40 CFR 264.110-264. 120 (Subpart G}
are applicable to this facility.

Post-closure care regulations are applicable to hazardous waste management units that
cantiot be clean closed and must be closed with waste in place.

It is the intention of this closure plan to achicve clean closure, thereby climinating the
requirement for post-closure care requirements.

Closure Requirements

This plan describes the steps and techniques to completely clase the OB/OD Unit and
UXO Storage Bunker. This document has been prepared in accordance with 40 CFR 264
Subpart X, Miscellancous Units, 40 CFR 270.14{b)(13)}, and 40 CFR 264 Subpart G
requircments, '



-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

The CNMI DPES will maintain a copy of this closure plan, including all revisions, at least
until certification of closure.

Any revisions to this closure plan will be submitted to EPA and CNMI DEQ) for review
and approval. The plan will be revised whenever any of the following would attect
closure:

* Modifications are made to existing slorage unit and OB/OD structures;

¢ The guantity or composition of the waste maternial to be treated by OB/OD is
increased or altered, operating procedures are revised, or regulatory requircments
change; .

s During closure activities, unexpected events occur that require a modification to
the closure plan; and

* Any closure plan procedures (e.g., decontamination or sampling) are revised 1o
accommodate modem technigues.

Closure Performance Standard [40 CFR 264.111(a), (b) and {c)]

Closure of the OB/OD Unit will be achieved based on soi] remouval and decontamination
as discussed in the following sections. These procedures will be utilized to achieve
cleanup standards that arc protective of human health and the environment. These
cleanup standards will be determined prior to closure.  Several regulatory and health-
based criteria will he considered, in conjunction with the planned use of the site, 1o

determine cleanup levels.

Human health-based target concentrations (carcinogenic and non-carcinogenic effects)
and ccotoxicologically-based target concentrations will be considered for groundwatcr,
soil and surlace water. These heath-based critcria may be revised at time of closure if
human heaith and ecological risk assessment values or methods have heen updated.
Depending on the proposed groundwater usage, drinking water or cther Maximum
Contaminant Levels (MCILs) established under the Safe Drinking Water Act and
Alternative Concentration Limits (ACLs) will be evaluated for groundwater
concentrations. Background concentration limits for waste constituents in soit will be
evaluated as potential cleanup critcria depending on plavsible future patterns of use. The
performance standard 1o eliminate air contamination is bascd on termination of OB/OD
activities. The compounds of congern are thase which will be sampled as per the closure
sampling plan and baseline sampling plan. CNMI DPS will develop the closure
sampling pan in 2008 in coordination with CNMI DEQ and EPA.

Closure of the UXO Storage Bunker will be achieved based on attainment of hazardous
wuste meeting the treatment standards for hazardous wastes at found at 40 CFR 268.40,
and 268.48 or the standards for hazardous debris at 40 CFR 268.45. It is anticipated that
after removal of the final volume of waste, the rack surfaces on the interior of the bunker
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will be treated using one of the extraction technologies in Table [ — Alemantve
Treatment Standards for Hazardous Debris at 40 CFR 265 .45,

Certification of Closurc

Cerntification that final closure of the units has been completed in accordance with the
approved closurc plan will be submitted to the Regional Administrator of EPA Region IX
and CNMI DEQ wathin 60 days of final closure. The certification will be sent by
registered mail. The closure certification will be signed by the ownerfoperator, the
enginecr responsible for oversight of the closure, and an independent professional
engineer.

Description of Partial or Final Closure Procedures [40 CFR 264.112(b)(1} and (2)]

During final closure, the OBAOD Unit will be closed by treating the final volume of
hazardous remediation waste, treating the explosives residues generated during the last
treatment, and removal of all metal from the surface of the facility for resale as scrap
metal or disposal in accordance with applicable regulations.

The pit will be sampled and analyzed in accordance with (the QQuality Assurance Project
Plan {QAPP). CNMI DPS will develop this QAFP in 2008 in coordination with CNMI
DEQ and EPA. I contaminated soil is identified, it will be removed and disposed of
off-site. If the contaminated soil cannot be removed and disposed, closure with waste in
place will be implemented following approval of a modified closure plan. Alter soil
removal and sampling, the pit will be backfiiled and regraded.

During final closure, the UXO Storage Bunker will be closed by removing the final
volume ol hazardous remediation waste, und meeting the treatment standards for
hazardous wastes al found at 40 CEFR 268,40, and 268.48 or the standards for hazardous
debris at 40 CFR 268.45. It is anticipated that after removal of the final volume of waste,
the rock surfaces on the interior of the bunkar will be treated using one of the extraction
technologies in Table 1 — Alternative Treatment Standards for Hazardous Debuis at 40
CFR 268.45. The existing door to the UXO Storage Bunker will be removed upon final
closure.

Description of Procedurcs lor Removal or Decontamination of Hazardous Wasle
Residues, Equipment, Structures and Seils [40 CFR 264.112{b){4) and 264.114] and
Luocation of Disposal Facility

The closure of the OB/OD Unit and UXO Storage Bunker will be based on the most
effective and practical treatrnent available at tinie of closure. It will consist of remaoving
andfor decontaminating all structures, soil and other materials contaminated with
hazardous wastes or hazardous constituents. The closure process will be phased to
provide for most effective use of labor and equipment to accomplish the task. Critical
decisions wilt be made throughout the process regarding subsequent steps, based on
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analysis conducted during closure to determine the extent of contamination and
cffectiveness ol closure procedures.

Personnel and Human Health Protection During Closure Activities

The closure of the OB/OD Unit and UXO Storage Bunker will be implemented in a

- manner that is safe (o all involved personnel and to human health and the environment.

The current SOPs relating to safe operations of the facility will be implemented or
maditied as appropriate to closure operations.

Ali contractors involved with closure activities will be required to be familiar with these
SOPs. A Health and Safcty Plan {HASP) will he developed and implemented o address
the potential hazards associated with this closure, The most likely potential hazards are
unexploded energetic matenial and other physicalfequipment hazards. CNMIDPS, US
Navy EQD, or ather trained EOLD speeialists will conduct or oversee all elosure activities
that involve reactive materials or UXO. All personnel involved with closure wilt have
the appropriate training in hazardous waste operations. EOD security and inspection
procedures will continue throughout the closure period through closure certilication.
EOD personnel or contractors performing closure tasks will inspect temporary storage
arcas. if any are required during ¢losure.

Hazardous Waste and Mailerials

A lemporary storage area, if required, will be set up on the facility to store closure
equipment and wastes generated during closure prior to disposal. Any material
determined to be reactive or UXO will be treated onsite in accordance with CNMI DPS
SOPs. Al closure wastes will be properly labeled. If any wastes are determined to be
hazardous, they will be marked with “IHazardous Waste™ labels, the EPA 1D number of
the Marpi Point DPS Explosives Demolition Site, the date of generation, and other items
required by RCRA regulations and additional CNMI DEQ requirements, if any.

Description of Additional Activities Performed During Closure [4) CFR
264.112(b)(5)]

Run-on and run-off contrel. Run-on and run-off contro] may be utilived during closure
activitics such as covering of drums of deconlamination wastes generated duning closure
of the OB/OD Unit. Run-on and run-off controls will be used during decontamination of
the UJX0O Storage Bunker, Run-on and run-off contrel will not be required during post-
closure, since clean closure will be achisved.

Description of Closure Schedule [40 CFR 264.112(b}6) and 264.113]

The Federal regulations require that the owner or operator must treat, remove from the
unit or tacility, or disposc of on-site, all hazardous wastes in accordance with the
approved closure plan within 90 days after receiving the final volumes of hazardous
wasles.
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The regulations require that the owner or operator complete final closure activibies in
accordance with the approved closure plan within 180 days after receiving the final
volume of hazardous wastes. It is unticipated the Marpy Point DIPS Explosives
Demotition Site will undergo clean closure within the 180-day period without the need
for an extension. '

A timetable showing closure activities will be developed jointly by CNMI DPS in 2008
in coordination with CNMI DEGQ and EPA and inserted into the closurc plan.

LExtension of Closure Time [40) CFR 264.113(a} and (b}]

If it is determined that final closure activities will take longer than 180 days 10 complete
or if there is reasonable likelihood that ancther person will recommence operation within
1 year, then a modification to the RAP will be requested. The request for maodification
will be submitted to the Regional Administrator of GPA Region [X and CNMI DEQ al
lcast 30 days prior to the end of the 180-day period {after receiving final volume of
harardous remediation waste).

The extension reguest will demenstrate the reason{s) for requesting an extension. The
request will denionstrate the facility will continue to be operated in compliance with all
applicable AQC and RAP provisions and that all steps 1o prevent thrcats to human health
and the envirenment will be taken.

Closure Sampling Plan

The closurc sampling plan for clean closure of the OB/OD Unit and UXO Stotage
Bunker will be implemented in accordunce with 40 CFR 264 Subpart G requirements.
The sampling activities that will be performed at the time of closure will be recvaluated
bused on the results of the initial baselipe sampling program and continued sampling
program for detection monitoring required under the AQGC. Closurs sampling will be
conducted before, during, and after site remcdiation activities. A more complete ¢losure
sampling plan and the quality control/gualily assurance (QASQC) procedures that will be
followed in the Mield will be jointly developed by CNMI DPS in 2008 in coordination
with CNMI DEQ and EPA.

Pre-Closure Soil Quality Sumpling.  Shallow soil sampling will be performed on a
sampling grid established during the baseline sampling program. A geophysical survey
will be conducted prior Lo soil sampling. Soil sampling procedures that will be followed
in the ficld will be jointly developed by CNMI DPS in 2008 in coordination with CNMI
DEQ and EPA.

Soil Closure Samphing. Alter removal of contaminated soil, a round of clearance samples
will be collected to determine the ctfectiveness of the remediation, The clearance
samples will be vollected from a depth interval below the contaminated soil excavation.
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Upon evaluation of the analytical results, additional svil excavations and sampling may
be warranted.

Groundwater Sampling. Groundwater sampling during closure activities will be based
upon the groundwater sampling program required under the AOC. During the active
operation of the OBAD Unit and UXO Storage Bunker, a sroundwater monitoring
program will be implemented based on 40 CFR 264 Subpart I,

‘The first phase of proposed monitoring will consist of a baseline monitoring cvent. This
wag conducted in April 2007, Based on the initial sampling, a detection monitoring
program may be developed 1w deterrming whether hazardous constiluents area detected at
the active facility, IF detection monitoring is continued throughout the active life of the
facility, the closure sampling will consist of the final round of detection groundwater
monitoring. The quality of the groundwater at the facility will be defined prior to
closure.

If the analytical results of the monitoring pregram indicate that gronndwater remediation
is warranted, an appropriate groundwater remedial plan will be developed. Pror to clean
clesure, a final round of groundwater samples will be collected for laboratory analysis.

Quality Assurance Project Plan

A quality assurance project plan {QAPP) for closure will be jointly developed by CNMI
DPS in 2008 in coardination with CNMI DEQ and EPA.
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Commeonwealth of the Northern Mariana Islands
RCRA 7003 Order Appendix B
Marpi Peint, Saipan

B-I. DOCUMENT CERTIFICATION

L.

Any report or other document submitted by Respondent pursuant to this AQC which
makes recommendations as to whether or not further actions are necessary, or makes any
representation concerning Respondent's compliance or noncompliance with any
requitement of this AOC shall be certified by a either a principal executive officer or
ranking elected official. This means: (1} the chief executive officer of an agency; or (2} a
senior executive officer having responsibility for the overall operations of a principal
geagraphic unit of the agency.

The certilication required above shall be in the following form:

I centify under penalty of law that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed (o assure
that qualified personnel properly gather and cvaluate the information submitted.
Based on my inquiry of the person or persons who manage the system, or those
persons directly responsibie for gathering the information, the information
submitted is, to be the best of my knowledge and belief, true, accurate, and
complete. T am aware that there are significant penalties for submitting false
information, including the possibility of fine and imprisonment for knowing
violations.

Signature:
Mame:
Title:
Duate:

B-1I. SAMPLING, ACCESS AND DATA AVAILABILITY

3.

All results of sampling, testing, modeling or ather data generated (including raw data if
requested} by Respondent, or on Respondent’s behalf, during implementation of this AOC
shall be validated by Respondent and submitted to DEQ and EPA, as appropriate, within
30 days of Respondent’s receipt of the data. EPA will make available to Respondent data
generated by PA for the purposes of aversight of the work unless it is exempt from
disclosurc by any federal or state law or regulation.

Respondent shail orally notify EPA at least 20 days prior to conducting field sampling. At
EPA’s request, Respondent shall allow split or duplicate samples to be taken by EPA or

EPA’s representative.

Sitc Access. Pursuant to RCRA § 3007(a), 42 U.5.C. § 6927(a}, Respondent shall provide

B3-2



Commonwealth of the Northern Mariana Islands
RCRA 7003 Order Appendix B
Marpi Point, Saipan

access to the Site at reasonable times to EPA, FPA’s contractors and oversight ofticials.
Respondent shall also provide access at reasonable times to EPA, EPA’s contractors and
oversight officials to all records and documentation in its possession or control, including
those records and documents in the possession or control of Respondent’s contractors and
employees, related o the conditions at the Site and the actions condugted pursuant 10 this
AOC. Respondent shall use its best efforts 1o gain access to arcas owned by or in the
possession of someone other than Respondent, as necessary to implement this AOC. Such
access shall be provided to EPA, its contractors and oversight officials. These individuals
shall be permitted to move freely about the Site and appropriate off-site wreas in order to
conduct actions that EPA determines to be necessary, EPA, its contractors and oversight
olficials shall notfy Respondent of their presence on the Site by presenting their
credentials. All parties wilh access to the Site under this Paragraph shall comply wath all
approved hcalth and safety plans and regulations. Pursuant to this Sectien, any denial of
gceess at reasonable times to any portion of the Site property where a request for access
was made for the puposes of enforcing the requirements of RCRA or this AQC shall be
comstrued as a violation of the terms of this AGC subject to the penalty provisions outlined
in Section X1 (Penalties) of this AOC, except for situations when satety requircs
restricting access.

&, Privileged Docurnents. Respondent may assert that certain documents, records and other
information are privileged under the attomey-client privilege or any other privilege
recognized by federal law. If Respondent asserts such a privilege in lieu of providing
documents, Respondent shall provide EPA with the following: (1) the title of the
document, record, or information; (2) the date of the document, record, or information; (3)
the author's name and #itle; (4) the name and title of cach addressee and recipient; () a
description of the contents; and (6} the privilege asserted by Respondent. However, no
documents, reports or other information created or generated pursuant to the requirements
ol this AOC shall be withheld on the grounds that they are privileged.

T. All data, information, and records created or maintained relating to any solid or hazardous
waste found at the Site shall be made available to EPA upon request unless Respondent
asserts a claim that such documents are legally privileged from disclosure. Respondent
shall have the burden of demanstrating to EPA that such privilege exists. '

. No claim of confidentiality shall he made with respect to any data, including, but not
limited to, all sampling, anal ytical, moniloring, hydrogeologie, scientific, chemical, or
engineering data, or any other documents or information evidencing conditions at or
around the Site.

0. Nothing in this AOC shall be construed to limit EPA’s right of access, entry, inspection,
and information gathering pursuant to applicable law, including but net limited to RCRA
and CERCLA.
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Commonwealth of the Norihern Marisna Islands
RCRA 7003 Order Appendix B
Marpi Point, Saipan

B-1lIIl. RECORD RETENTION

10

1L

12,

13.

B-IV.

14,

Respondent shall preserve all documents and information, including raw data, relating to
the work performed under this ACC, or relating to any solid waste or hazardous waste
found at the Site, lor 3 years following completion of the work required by this AQC,
Pursuant to Section XIV of the AQC, EPA will provide written notice when the work
required by the AOC is complete.

Respondent shall make available to EPA all employees and persons, including contractors,
who cngage in activities under this AOC and make 1ts best efforts to ensure their
cooperation with EPA with respect 1o this AQC.

After the 3 year retention period and 90 days before any document or information is
destroyed, Respandent shall notify EPA that such documents and information are
availabie to EPA for inspection, and upon request, shall provide the originals or copics (at
no extra cost) of such documents end informatiom to EPA. Notiheation shall be in writing
and shall reference the effective date, caption, and docket number of this AOC and shall
be addressed to the Director, Waste Management Division. In addition, Respondent shall
provide documents and information retained under this Section at any time belore
expiration of the 3 year retention period at the written request of EPA.

All documents required to be maintained by Respondent pursuant to this AQC shall be
stored by Respandent in a centralized [ocation at the Site, or an alternative location
mutuaily approved by Respondent and EPA, to promote easy access by EPA orits
represeniatives.

DISPUTE RESOLUTION

Respondent shall raise any disputes concemning the work required under this AOC 1o EPA
{excluding any decision document(s) issued by EPA}, in writing, within 15 days after
receiving written notice from EPA rerarding any aspect of the work required under this
AQC that Respondent disputes. EPA and Respondent shall expeditiously and informally
attempl 1o resolve any disagreements. EPA and Respondent Project Coordinators shall
[irst confer in an effort to resolve the dispute. If the Project Coorndinators are unable 1o
informally resolve the dispute within 3 days of the first confercnee, Respondent shall
notify EPA, wilthin 5 days, in wnting of tts objections. Written objections shall identify
Respondent’s objections, state the basis for those abjections, and provide all data, analyses
and information rclied upon by Respondent. EPA and Respondent then have an additional
14 days from EPA’s reeeipt of the objections to reach agreement. If an agreement is not
reached within the 14 davs, Respondent may request in writing, within 5 days, a

B-4
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Commeoenwealih of the Northern Marianya Islands
RCRA 7003 Order Appendix B
Marpi Point, Saipan

17.

determination resolving the dispute by EPA’s Division Director ol the Waste Management
Division. The request should provide all information (hat Respondent believes is relevant
to the dispute. If such request is submitled within 5 days, the Division Director shall issue
a determination in writing, EPA’s final decision shall be incorporated into and become an
chforceable part of this AOC and shall no [onger be subject Lo dispute pursuant to this
AOC. Respondent shall proceed in accordance with the Division Director’s decision
regarding the matter in dispute, regardless of whether Respondent agrees with the
decision. If Respondent does not agree 1o perform or does not actually perform the work
in accordance with EPA’s decision, EPA reserves the right in its sole discretion Lo conduct
the work itself, seek reimbursement from Respondent, seek entorcement of this AQC,
seek stipulated penalties, and/or any other appropriate relief.

Any disputes arising under Lhis AOC are not subject 1o judicial review until such time as
EPA seeks 1o enforce this AOC,

If EPA and Respondent reach agreement on the dispute al any stage, the agreement shall
be set forth in writing and shall, upon signature of both parties, be incorporated into and
become an enforceable part of this AOC.

The existence of a dispute and EPA’s consideration of malters placed in dispute shall not
£xcuse, toll, or suspend any compliance obligation or deadline required pursuant to this
AQC during the pendency of the dispute resolution process except as agreed by EPA in
writing. The invocation of dispute resolution does not stay the accrual of stipulated
penalties under this AOC.

B-V. RESERVATION OF RIGHTS

18,

19

2(L

Notwithstanding any other provisions of this AQC, the United States retains all of its
authorily Lo take, direct, or order any and all actions necessary to protect public health or
the cnvironment or (@ prevent, abate, or minimize an actual or threatened releasc of
hazardous substances, pullutants, ot contanminants, or hazardous or solid waste or
constituents of such wastes, un, at, or from the Site, including but not limited to the right
to bring enforcement actions under RCR A, CERCLA, and any other applicable statutes or
rcgulations.

EPA reserves all of its statutory and regulatory powers, authorities, nights, and remedies,
both legal and equitable, which may pertain to Respondent's failure to comply with any of
the requirements of this AOC, including without limitation the asscssment of penalties
under Section 7003 of RCRA, 42 US.C. § 6973,

This AQC shall not be construcd as a covenant not to sue, release, waiver, or limmitation of
any rights, remedies, powers, claims, and/or authorines, eivil or criminal, which EPA has

B-5
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Conmmonwealth of the Northern Mariana Islands
RCRA 7003 Order Appendix B
Marpi Point, Saipan

21.

22,

under RCRA, CERCILA, or any other statutory, regulatory, or comman law authority of
the United States.

This AOC 13 not intended to be nor shall it be construed 1o be a permit, except insofar as
the artached Remedial Action Plan, once finalized, is a RCRA permit. Respondent
acknowledges and agrees that EPA's approval of a work plan does not constitute a
warranty or representation that the work plan will achieve the required cleanup or
performance standards. Compliance by Respondent with the terms of this AGC shall not
relieve Respondent of its obligations to comply with RCRA or any other applicable local,
state, or federal laws and regulations, except as stated otherwise herein.

Motwithstanding any other provision of this AOC, no action or decision by EPA pursuant
1o this AQC, including without limttanon, decisions of the Regional Administralor, the
Dircctor of the Waste Management Division, or any aulhonzed reprasentative of EPA,
shall constitute final agency action giving nse 1o any right of judicial review poor 1o
EPA's inination of a judicial action to enforee this AOQC, including an action for penalties
or an action to compel Respondent's compliance with the terms and conditions of this
AOC,

B-VI. OTHER CLAIMS

23.

24

By issuance of this AOC, the Linited States and EPA assume no liability for injuries or
damages to persons or property resulting from any acts or omissions of Respondent. The
United Statcs or EPA will not be deemed a party to any contract, agreement or olher
arrangement entered into by Respondent or 1ts officers, directins, employees, agents,
SUCCESSOTS, ass1gns, helrs, trustees, receivers, contractors, or consultants in camrying out
actions pursuant to this AOC.

Respondant warves all claims against the United States relating to or anising out of
conduct of this AOC, including, but not limited to, contribution and counterclaims.

Respondent shall bear their own litigation costs and attorney lees.

In any subsequent administrative or judicial proceeding initiated by the United States for
injunctive or other appropriate relicf relating to the Site, Respondent shal! not assert, and
may not maintain, any defense or claim based upon the principles of warver, res judicata,
collateral estoppel, issue preclusion, claim-splitting, or other defenses based upon any
contention that the clarms raised by the Umted States in the subsequent proceeding were
or should have been raised in (the present matter.
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Commonwealth of the Northern Mariaoa Islands
RCRA 7003 Order Appendix B
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R-VIL. INDEMNIFICATION

27

Respondent agrees 1o indemnify, save and hold harmless the United States, ils olficials,
agents, contractors, employees, and representatives from any and all claims or causes of
action: {a) ansing fron, or on account of, acts or omissions of Respondent, Respondent's
directors, officers, employees, agents, successors, assigns, heirs, trustces, receivers,
¢ontractors, or consuftants in carrying out actions pursuant to this AOC; and (b) for
damages or reimbursement arising from or on account of any conlract, agrecment, or
arTangement between Respondent and any persons for performance of the work on or
relating to the Site, including claims on aceount of construction delays. In addition,
Respondent agrees (o pay the United States all costs incurred by the United States,
including litigation costs ansing from or on account of ¢laims made against the United
States based on any of the acts or omissions referred to in the preceding sentence.

B-V1Il. SEVERABILITY

25,

If a court issues an order that invalidates any provision of this AOC or finds that
Respondent has sufficient cause not to comply with one or more provisions of this AQC,
Respondent shall remain hound to comply with all provisions of this AOC not invalidated
or delerrmined to be subject to a sufficicnt cause defense by the court's order.

B-IX. FORCE MAJEURE

29,

30,

Respondent agrees to perform all requircmients under this AOC within the time limits
established under this ACC, unless the performance is delaved by a force majeure, For
purposes of this AOC, a force majeure is defined as any event arising [rom ¢auscs beyond
the control of Respondent, or any entity controlled by Respondent or Respondent’s
contractars, which delays or prevents performance of any obligation under this AOC
despile Respondent’s best efforts to fulfill the obligation. The requirement that the
Respondent excrcise “best efforts to fulfill the obligation™ includes using best efforts to
anticipate any potential force majeure event and best efforts to address the effects of any
potential force majeure event: (1) as it 1s occurting, and (2) following the potential force
majeure event, such that the delay is minimized 1o the greatest extent pessible. Force
majeure does not include financial inatnlity to complete the Work, increased cost of
performance. changes in Respondent’s business or economic circumstances, or inability to
attain media cleanup standards.

If any event occurs or has occurred that may delay the performance of any obligation
under this AQC, whether or not caused by a force majeure event, Respondent shall orally
notify EPA within 48 hours of when Respondent knew or should have known thai the
event might cause a delay. Such notice shall: (1) identify the event causing the delay, or
anticipated to cause delay, and the anticipated duration of the delay; (2} provide

B-7
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31

32,

Respondent’s rationale lor attributing such delay (0 a force majeure event; (3)state the
measures laken or to be taken to prevent or minimize the delay; (4) estimate the timetable
for implementation of those measures; and (3) state whether, in the opinion of
Respondent, such event may cause or contribute to an endangerment to public health or
the envircnment. Respandent shall undertake best cfforts to avoid and minimize the
delay. Failure to comply with the notice provision of this Paragraph and to undertake hest
elforts to avoid and minimize the delay shall waive any claim of force majeurs by
Eespondent. Respondent shall he decmed to have notice of any circomstances of which
its contractors had or should have had nouce.

Il EPA determines that a delay in performance or anticipated delay in fulfilling a
reguirement of this AQC is or was attributable to a force majeure, then the time peried for
performance of that requirement will be extended as deemead necessary by EPA. If EPA
determings that the delay or anticipated delay has been or will be caused by a force
majeure, then EPA will notify Respondent, in wrnting, of the length of the extension, il
any, for performance of such obligations affccted by the force majeure. Any such
extensions shall net alter Respondent’s obligation to perfortn or complete other tasks
required by this AQC which are not directly altected by the lorce majeure.

If EPA disagrees with Respondent's assertion of a force majeure, then Respondent may
clect 1o invoke the dispute resolution provision, and shall follow the procedures set forth
in Section B-1Y (Dispute Resclution). In any such procesding, Respandent shall have the
burden of demonstrating by a preponderance of the cvidence that the delay or anticipated
delay has been or will be caused by a force majeure, that the duration of the delay or the
cxtension sought was or will be warranted under the circumstances, that Respondent’s best
glforts were exercised to avold and rmitgate the effects of the delay, and that Respondent
complied with the requirements of this sechion. If Respondent satisfies this burden, then
EPA will extend the time for performance as EPA determines is necessary.

B-X. PENALTIES

33,

If payment 15 not made within 30 days of the date of Respondent’s receipt from EPA of a
written demand for payment of the penalties or of the date of agresment or decision
resolving the dispute, interest shall begin to acerue on any unpaid stipulated penalty
balance beginning on the first day after Eespondent’s receipt of EPA’s demand letter, or
the date of the agreement or decision resolving the dispute, and will accrue until such
penalties and interest have been paid in full. Interest shall accrue at the Current Value of
Funds Rale established by the Secretary of the Treasury. An additional penalty of six
percent (6 %} per arnum on any unpaid principal shall be assessed for any stipulated
penaity payment which is overdue for ninety (90) days or more. The applicable rate of
interest shail be the rate in effect at the time the interest accrues pursuamt to 31 ULS.C. §

3-8



-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

Commonwealth of the Northern Muariana Islands
RCERA 7003 Order Appendix B
Marpi Point, Saipan

34,

33

36.

37

38,

3717

Respondent shall make payments by money order, eertified check, company check,
electronic funds transfer, or cashicr's check payable to the Treasurer of the United States
within thirty (30) days of Respondent's receipt of EPA's request, and shall be submitied to
the following address:

Mellon Bank
U.5. Environmental Protection Agency - Region 9
P.O. Box 371099M
Pittsburgh, PA 15251,

The Docket number in the caption above should be clearly typed on the check to ensure
proper ¢redit. Respondent shall send simultaneous notices of such payments, including
copies of the money order, certitied check, company check, electronic (unds transier, or
cashier's check to the following:

Norwood Scow, CED-6
U.S. EPA, Region 9

75 Hawlhorne Strect

San Francisco, CA 941035,

Respondent may dispule an EPA determination that it failed to comply with this AQC by
invoking the dispute resolution procedures under Section B-1V (Dispute Resolution)
unless the matter has already becn in or is the subject of dispute resclution. Penaltics shall
accrue but need not be paid duning the dispute resolution period. If Respondent does not
prevail upon resolution, all penalties shall be due to EPA within 3( days of resolution of
the dispute, If Respondent prevails upon resolution, no penalties shall be paid. In the
avent that Respondent prevails in part, penalties shall be due on those matters in which
Respondent did not prevail.

Meither the invocatuon of dispute resolution nor the payment of penalties shall alier in any way
Respondent’s obligation to comply with the terms and conditions of this AOC. The

stipulaled penaltics sct forth in this Section do nol preclude EPA from pursuing any other
remedies or sanctions which may be available to EPA by reason of Respondent's failure to
comply with any of the terms and conditions of this AOC.

Ne puyments under this Section shall be deducted for federal tax purposcs.

Notwithstanding any other prowision of this section, EPA may, in its unreviewable
discretion, waive any portion of stipulated penaltics that have accrued pursuant to this
AOC.

B-9
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UNITED STATLES ENVIRONMENTAL PROTECTION AGENCY
Federal Resource Conservation and Recovery Act

Notice of Intenl (o Approve
RCRA Remedial Action Plan Application lor

COMMONWEALTH QF THE NORTHERM MARIANA ISLANDS
DEPARTMENT OI' PUBLIC SAFETY
FOQ BOX 10007, Civic Center
Saipan, MP 96950

EFA [ID. NO. TTPOOOL128710
Proposed Permit Devision

The United States Environmental Protection Agency ("EPA"™) bas received an application
from the Commaonwealth of the Northern Mariana Islands Department of Public Safery
(CNMI DPS) lor a Remedial Action Plan (“RAP™) under 40 C.F.R. § 270.80 to treat and
store hazardous remediation waste at an Open Bum/Open Detonation unit, EPA s
propasing to approve the permit application. EPA is issuing a draft Remedial Action
Plan and providing a 45-day public comment period Irom December 11, 2007 through
January 24, 2008 on our proposed decision to approve the RAP. EPA 1ssued public notice
of its proposed decision to approve the application on November 14, 2007, This
Statement of Basis discusses the basis for the proposed decision.

FACILITY LOCATION

The CNMI DPS Open Bum/Open Detonation unit and storage bunker arc located at
Marpi Point, Saipan, approximately 1 mile north of the new Marpi Landfill.

BACKGROUND

Millions of pounds of Munitions and Explosive of Concern (MEC) abandaned after
World War I present a sericus and ongoing threat 1o human health and the environment
in CNMI. The MEC is spread all over the island, and has also been a significant
challenge to development. Abandoned MEC is often hazardous waste, and must be
managed pursuant to RCRA. Since World War I, CNM! has employed trained cxperts to
discover, storg, and treat (by detonation) the abandoned MEC, to mitigate the hazards
associated with this waste.

Treatment of the waste MEC generally takes place at an Open Barn/Open Detonation
unit at Marpi Point. CNMI DPS has also estublished a secure storage area there. The
CNMI DPS, under the direction of the Commissioner of Public Safaty, is the primary
regulatory agency for all matters concerming MEC within the CNMI ineluding
cstablishmeni of public policy, response, recovery, storage and disposal coordination,
cstablishment of training/ qualification standards, and other program actions. In late
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2004, CNMI DPS forimed an Explosive Response Team or bomb squad.
REMEDIAL ACTION PLAN

A RAP s a special form of RCRA permit that authorizes the permittec to treat, store, or
dispose of hazardous remediation waste. Remediation waste is delined in federal
regulations as “all solid and hazardous wastes, and all media {including ground water,
surface water, soils, and sediments) and debris, that are managed for implementing
cleanup.” See 40 CEFR. § 200.10. Therefore a RAP is an appropriate permit for storags
and trecatment of MEC in Saipan.

‘The only hazardous wastes accepted at the CNMI DPS OB/OD unil and stotage bunker
under the RAP arc remediation wastes consisting of ordnance and explosives which meelt
the definition set forth in the RAP.

PUBLIC PARTICIPATION

EPA, CNMI DPS and CNMI DEQ are holding an infermal public meeting in Saipan on
December 11, 2007 1o address guestians on the RAP. The meeting will be {rom [1:30
a.m. to 12:30 p.m. at the Devision of Environmental Quality, Pangclinan Butlding, Chalan
Fale amold Road, in Guale Rai Village.

In addition, a 43-day pubiic comment period on the permit begins December 11, 2007,
Comments must be postmarked by January 24, 2008, Comments may be mailed to Mary
Blevins at USEPA Region 9, 75 lHawthome §t. (W3T-4), San Francisce, CA 94103,

APPEAL PREOCEDURES

A party may appeal an EPA final permit decision by (iling an appeal within 30 calendar
days of the time a final decision is made. Only parties who file comments on the
proposed permit decision during the public comment period or who speak at the public
hearing may file an appeal. See 40 C.FR. § 124,15,

An appeal should be filed with the Environmental Appeals Board in EPA l{eadquarters, as
follows:

All filings delivered to the Board by hand or courier, including [Federal Express, UPS,
and U.5. Postal Express Mail, M U S T bhe delivered to the following address:

Colorado Building
1341 G Street, NW
Suite 60O
Washington, D.C. 20005
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All documents that are sent through the ULS. Postal Service (except by Exprcss Mail)
MUST be addressed to the EAB’ mailing address, which is:

L".8. Environmental Protection Agency
Clerk of the Board, Environmental Appeals Board (MC 1103B)
Anel Riog Building
1200 Pennsylvania Avenue, N.W,
Washington, D.C. 20460

FOR MORELE INFORMATION

The official Administrative Record for this proposed decision, including key documents
about the facility, are available for viewing at the following locations:

Joeten — Kiyu Library
Susupe, Saipan, MP 96930

US Eavironmental Protechon Agency
Region ¥
75 Hawthorne Street
San Francisco, CA 94105
(please cull 415-947-4597 to set up an appointment to review the filc)

If you have questions about this proposed decision, the hearings, or need special
accommodations, please contact:
Mary Blevins
US EPA, Region 9
75 lawthome Street, WST-4
San Francisco; CA 94105
Toll-Free 800-231-30735
Phone: 415-972-3357
blevins.mary@epa.gov

Approved by:

Nuncy{%ﬂsay, Acting Director
Waste Management Division
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