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(Whereupon, the f o l l o w i n g p r o c e e d i n g s were 

had, t o - w i t : ) 

MR. WASHBURN: W e ' l l go ahead and g e t 

s t a r t e d . F i r s t  of a l l , t hank you guys f o r coming 

t o n i g h t . I t ' s r e a l l y n i c e o u t . I'm s u r e t h e r e ' s 

o t h e r p l a c e s you'd r a t h e r be, but thank you. 

I'm Ben Washburn, community i n v o l v e m e n t 

c o o r d i n a t o r f o r the P e o p l e s N a t u r a l Gas S i t e . I'm 

here t o n i g h t w i t h D i a n a Engeman who's the p r o j e c t 

manager and Bob R i c h a r d s who  i s t h e s i t e a t t o r n e y . 

So we have a c o u p l e p e o p l e here who know what's 

happening w i t h the s i t e . 

T o n i g h t we're here  t o t a l k about the 

pr o p o s e d p l a n f o r the s i t e , r e a l l y j u s t t a k e some 

p u b l i c comments, p u b l i c i n p u t . The p u b l i c comment 

p e r i o d w i l l be open u n t i l J u l y 25. 

So w i t h t h a t I ' l l t u r n  i t o v e r and l e t 

D i a n a t a l k about the s i t e . 

MS. ENGEMAN: And I t h i n k many of you 

are aware, but we do have a c o u r t r e p o r t e r h ere 

because we a r e t a k i n g p u b l i c comments, and so we 

want  t o make s u r e t h a t we have a a c c u r a t e r e c o r d  of 

what's t r a n s p i r e d .  I f you ask a q u e s t i o n , she  i s 

l i k e l y  t o ask you  t o g i v e h e r you r name so be 

p r e p a r e d f o r t h a t . 
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Okay. So we're here  to t a l k about the 

Peoples N a t u r a l Gas s i t e . The t o p i c s that we're 

going  to cover are a l i t t l e b i t about the Superfund 

process f o r those who may not be f a m i l i a r w i t h i t , a 

l i t t l e b i t of s i t e h i s t o r y , and there's a l o t of 

h i s t o r y on t h i s s i t e . There's some people  i n t h i s 

room that probably know way more of the s i t e h i s t o r y 

than I even know, so I ' l l g i ve you j u s t a l i t t l e 

p iece of i t . We'll t a l k about t h i s p a r t i c u l a r 

proposed p l a n . We'll d e s c r i b e the a l t e r n a t i v e s t hat 

we considered and the a l t e r n a t i v e s that we have 

s e l e c t e d . We'll t a l k about some f u t u r e a c t i o n s of 

the s i t e and then some i n f o r m a t i o n about the p u b l i c 

comment p e r i o d . 

Okay. The Peoples N a t u r a l Gas S i t e  i s a 

Superfund s i t e . So what  i s Superfund?  I t was a law 

passed  i n 1980 when there became abandoned hazardous 

waste s i t e s  i n the United S t a t e s . There wasn't any 

p a r t i c u l a r body of law made to get them cleaned up 

or to pay f o r the c l e a n up of them. So congress 

enacted t h i s law that has a very long name t h a t ' s up 

there, Comprehensive Environmental Response, 

Compensation, and L i a b i l i t y Act, which we normally 

c a l l Superfund.  I t got that nickname because of one 

of the p r o v i s i o n s under that law. They gave us the 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

4 

a u t h o r i t y  to cl e a n up s i t e s and a l s o e s t a b l i s h a 

t r u s t fund commonly c a l l e d Superfund to pay f o r 

cle a n ups. 

And  i n the s i t u a t i o n where there are no 

p a r t i e s t hat are l e g a l l y r e s p o n s i b l e f o r the s i t e 

and there's c o n d i t i o n s l a i d out  i n the law t h a t say 

what the r e s p o n s i b l e p a r t i e s may be, then we can tap 

i n t o t h i s fund to cl e a n up the s i t e . The fund was 

create d by a tax on the chemical petroleum i n d u s t r y . 

The tax has e x p i r e d . Congress has not r e e n s t a t e d 

the tax so  i t now comes out -of revenue. 

In the case of t h i s s i t e , though, we have 

r e s p o n s i b l e p a r t i e s . They are not only doing the 

work at the s i t e , they pay f o r EPA's o v e r s i g h t of 

t h e i r a c t i v i t i e s at t h i s s i t e . 

The goals of Superfund are to p r o t e c t 

human h e a l t h and the environment. One of the goals 

i s  to i n v o l v e the community  i n the clean-up process, 

and t h a t ' s part of why we're having t h i s p u b l i c 

meeting t o n i g h t . Then u l t i m a t e l y we'd l i k e  to 

r e t u r n p r e v i o u s l y p o l l u t e d land back  i n to some type 

of p r o d u c t i v e use. That doesn't mean that  i t might 

not be somewhat l i m i t e d because of what might be 

remaining, but there's l o t s of uses that can -- can 

take place even when there are r e s t r i c t i o n s . 
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Okay. So as pa r t of the process, the 

f i r s t  i s to i n v e s t i g a t e what we have at the s i t e : 

What's contaminated;  i s  i t s o i l ;  i s  i t ground water; 

i s  i t surface water;  i s  i t a i r ? One of the steps 

that f a l l s i n t o that  i s  i f they are p o l l u t e d , do 

they pose any r i s k to anybody or to the environment? 

Once we know that i n f o r m a t i o n , then we can develop 

a l t e r n a t i v e s f o r c l e a n i n g up the s i t e . U l t i m a t e l y 

a f t e r a l l of t h a t ' s done, EPA s e l e c t s a p r e f e r r e d 

a l t e r n a t i v e , and we p u b l i s h  i t  i n a proposed p l a n , 

and  i t goes out f o r p u b l i c comment. We're r e q u i r e d 

to give the p u b l i c a 30-day p u b l i c comment p e r i o d , 

then we can get o r a l or w r i t t e n comments on that 

proposed p l a n . 

U l t i m a t e l y we w i l l s e l e c t a remedy  i n a 

document c a l l e d a r e c o r d of d e c i s i o n a f t e r we 

consider the p u b l i c comments. And  i n f a c t w e ' l l say 

a l i t t l e more about that on the next s l i d e , t h at 

r e c o r d of d e c i s i o n which we c a l l -- we tend to c a l l 

i t ROD to give  i t a short name.  I t i n c l u d e s a l l the 

p u b l i c comments and our responses to the comments. 

Sometimes there's no change  i n the 

p r e f e r r e d a l t e r n a t i v e . The remedy we s e l e c t  i s the 

one that was  i n the proposed p l a n . Sometimes there 

are changes that maybe doesn't e n t i r e l y change, but 
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i t does change somewhat based on p u b l i c comments and 

sometimes we have to come back out and propose 

something e n t i r e l y d i f f e r e n t a f t e r we r e c e i v e the 

p u b l i c comments. A l l of. those s i t u a t i o n s have 

happened on s i t e s  i n our r e g i o n . The ROD provides a 

l i t t l e more s i t e h i s t o r y than the proposed p l a n , and 

i t a l s o provides a l l the f a c t s h o p e f u l l y  to support 

our s e l e c t i v e remedy. 

Now, at t h i s s i t e , at the Peoples N a t u r a l 

Gas S i t e , we alr e a d y s e l e c t e d a remedy back  i n 1991. 

So we went through a l l those steps, we s e l e c t e d a 

remedy, and what we are doing now wi t h t h i s proposed 

p l a n , we're going to amend that remedy. I ' l l 

e x p l a i n more as I get i n t o the d e t a i l s of the s i t e , 

why we 1  re doing t h a t . 

I suspect that a good many of you here 

al r e a d y know where the area  i s we're t a l k i n g about, 

but i t ' s t h i s area down by Kerper Boulevard which  i s 

running along the top of the s l i d e and down under 

k i n d of t h i s corner of Highway 61. So  i t k i n d of 

encompasses t h i s piece of pro p e r t y where the c i t y 

used to operate the p u b l i c works garage but does not 

any longer, and  i t runs over -- s o r t of under where 

par t of Highway 61 i s . 

I b e l i e v e the s i t e was a c t u a l l y found when 
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they d i d some of the i n i t i a l borings f o r that 

c o n s t r u c t i o n , that new par t of Highway 61. The s i t e 

was the l o c a t i o n of what's c a l l e d a former 

manufactured gas p l a n t that operated from the 1930s 

to about 1954. That was a method of t a k i n g c o a l or 

o i l , h eating i t , and t u r n i n g  i t i n t o gas that could 

be used f o r l i g h t i n g , cooking. When you hear of the 

o l d g a s l i g h t s that were s t r e e t l i g h t s  i n a l o t of 

communities, that would have been gas from a p l a n t 

l i k e t h i s . And to have one of these  i n your 

community was a s i g n that you were k i n d of 

pr o g r e s s i v e and you now had p i p e d - i n l i g h t i n g and 

heating f o r your home. 

When n a t u r a l gas p i p e l i n e came to t h i s 

p a r t of the country, these manufactured gas p l a n t s 

g e n e r a l l y were c l o s e d . They operated at a p e r i o d of 

time when there wasn't r e a l l y any s o r t of r e g u l a t i o n 

or much of an idea about how best to dispose of the 

waste products from the pr o d u c t i o n of t h i s gas. The 

s t a t e d i s c o v e r e d the s i t e about 1983, I b e l i e v e that 

was when they were doing the i n i t i a l borings f o r the 

Highway 61 c o n s t r u c t i o n , and then EPA became 

i n v o l v e d  i n 1986 at the request of the s t a t e . 

In the course of the i n v e s t i g a t i o n ,  i t was 

dis c o v e r e d that there was s o i l and groundwater 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

8 

contamination due to what's c a l l e d c o a l t a r  i t was 

discovered. Coal t a r  i s k i n d of a common name f o r a 

by-product with the p r o d u c t i o n of t h i s gas. Most 

people have some f a m i l i a r i t y w i t h  i t because i t ' s 

k i n d of -- i t ' s very s i m i l a r  to the s t u f f that  i s 

used as r o o f i n g t a r , i t ' s very, s i m i l a r  to the s t u f f 

t h a t ' s used  to s e a l roads. I have an asphalt 

driveway, we buy  i t  i n buckets every few years and 

r e s e a l our driveway. I t ' s a f a i r l y complex mixture 

of some chemicals w i t h very b i g names c a l l e d 

p o l y n u c l e a r aromatic hydrocarbons, we r e f e r to those 

at PAHs so we don't have to say that b i g , long name. 

There's a whole bunch of those compounds that f a l l 

i n that c l a s s . They're very l a r g e chemicals, 

they're f a i r l y complex chemicals, and some of them 

are very t o x i c chemicals. They're a l s o s e v e r a l 

v o l a t i l e organic chemicals, p r i m a r i l y benzene, 

toluene, ethylbenzene and xylene which are c a l l e d 

BTEX that are found at these s i t e s . Those PAHs are 

r e a l l y some of the nasty compounds that are found  i n 

c i g a r e t t e s . The t a r from c i g a r e t t e s  i s composed of 

the same compounds. 

Okay. There  i s a type of a c t i o n t h at can 

be taken at a Superfund s i t e c a l l e d removal a c t i o n . 

I t ' s u s u a l l y something t h a t ' s done when there's a 
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very short-term a c t i o n needed to come and address a 

p a r t i c u l a r problem that you can come i n , take care 

of, be done wi t h and gone  i n a short p e r i o d of time. 

And a removal a c t i o n was done to address the s o i l  i n 

the area where Highway 61 c o n s t r u c t i o n was going to 

take p l a c e . That was done  i n 1989 to c l e a n up the 

s o i l contamination that c o u l d be excavated so that 

that can be done and road c o n s t r u c t i o n can begin. 

The r e s t of the s i t e was a b i t more complicated. 

So while that was t a k i n g p l a c e  to c l e a n up 

the Highway 61 area, a l t e r n a t i v e s were being 

evaluated  to address the remaining s o i l 

contamination over  i n the area where the c i t y ' s 

p u b l i c works garage e x i s t e d and the groundwater 

contamination r e l a t e d  to the s i t e . So we went 

through the process that I de s c r i b e d before and the 

rec o r d of d e c i s i o n was is s u e d  i n 1991. 

That recor d of d e c i s i o n , a short 

d e s c r i p t i o n of that remedy was th a t contaminated 

s o i l was excavated and  i t was hauled o f f s i t e and 

th e r m a l l y t r e a t e d .  I t was a c t u a l l y blended w i t h 

c o a l and burned  i n a u t i l i t y b o i l e r . For the 

contaminated groundwater, there was a system put  i n 

that we c a l l u s u a l l y pump and t r e a t , meaning that 

there were w e l l s and pumps put  i n to suck 
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contaminated ground water out of the ground, run  i t 

through a treatment system, and then  i t can be 

e i t h e r put back i n t o the ground or i n t o a s a n i t a r y 

sewer or storm sewer. And there was one other 

component of that which was a system where 

e s s e n t i a l l y ozone was blown under the ground and 

then a vacuum system a p p l i e d  to e x t r a c t the 

contaminant vapors that were d r i v e n out to t r y to 

f u r t h e r get more contamination out of the s o i l and 

groundwater. 

In 2003 a d e c i s i o n was made and approved 

by EPA that we would shut down the pump-and-treat 

system and the ozone treatment and the vacuum 

e x t r a c t i o n system because we were never going to get 

the c l e a n up done that was expected of that remedy. 

There were a number of reasons why  i n 

terms of the pump-and-treat system f o r c l e a n i n g up 

ground water: There was f a r more r e s i d u a l 

contamination that c o u l d not be excavated because  i t 

was way deeper than  i t was p h y s i c a l l y p o s s i b l e  to 

excavate, p a r t i c u l a r l y under water, than was 

p r e v i o u s l y known. And the chemistry of the water  i n 

that area has got a tremendous amount of i r o n , i t ' s 

got other i s s u e s r e l a t e d to the contamination that 

cause the e x t r a c t i o n w e l l to f o u l up sometimes 
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w i t h i n days of t r y i n g  to c l e a n  i t out and get  i t 

running again. The e x t r a c t i o n w e l l f o u l e d up, the 

s o i l around  i t f o u l e d up, the treatment system 

f o u l e d up, a l l the p i p i n g f o u l e d up,  i t j u s t wasn't 

a workable system. The l a s t component, the ozone 

treatment vapor e x t r a c t i o n , w h i l e  i t d i d help,  i t 

d i d remove some contamination,  i t was an extremely 

expensive system that was removing contamination, 

but  i t was never going to be p o s s i b l e to get a l l of 

the contamination out. So we decided at that p o i n t , 

we got to re l o o k at t h i s and f i g u r e out what we can 

do d i f f e r e n t because t h i s i s n ' t working. 

So over a very lengthy p e r i o d of time 

between 2003 and 2012, there was --  i t may not 

appear l i k e i t , but there was a c o n s i d e r a b l e amount 

of work that was done on t h i s s i t e : Various 

i n v e s t i g a t i o n s ; there were numerous treatment 

approaches that were t r i e d ; there were p i l o t s t u d i e s 

done to see  i f there was a way that c o u l d be found 

to c l e a n t h i s contamination up. Out of those 

m u l t i p l e a l t e r n a t i v e s that were evaluated, and I ' l l 

d e s c r i b e those, they're a l l -- the ones that had at 

l e a s t some chance of maybe being e f f e c t i v e , they 

were considered or presented  i n t h i s proposed p l a n . 

Now, before I go through a l l those, I'm 
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going  to t r y  to use these diagrams, and maybe I ' l l 

move them over c l o s e r . I t ' s not a very b i g crowd. 

Let's see  i f I can b e t t e r e x p l a i n what's going on 

here . 

I'm going  to s t a r t w i t h t h i s diagram that 

shows you a conceptual model of what  i t looks l i k e 

underground at t h i s s i t e . See t h i s diagram,  i t 

shows a red area here. That's approximately where 

the s i t e i s . This  i s the l e v y here so Kerper 

Boulevard would be r i g h t  i n between there. So 

r i g h t -- the good b i t of t h i s s o i l across the s i t e 

was removed. That shallower s o i l  i s gone, p r e t t y 

much except f o r underneath where the p u b l i c works 

garage s a t , and there's a sewer l i n e through there, 

but a good b i t of that s o i l was dug up and removed. 

Then we h i t t h i s l a y e r t h a t ' s r e f e r r e d  to 

as upper c o n f i n i n g u n i t which  i s -- i t ' s a l a y e r of 

c l a y and s i l t , but i t ' s very dense, and 

contamination doesn't  to want move through  i t q u i t e 

as w e l l . Then we h i t  i n j u s t a small area t h a t ' s 

p r e t t y much j u s t near the s i t e , what we r e f e r  to  i n 

our r e p o r t as the s i l t y sand a q u i f e r . That's an 

area t h a t ' s got groundwater  i n t h i s , and t h a t ' s the 

one t h a t ' s very contaminated. Then there happens to 

be another very t h i n c o n f i n i n g u n i t of c l a y that  i s 
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tending  t o keep contamination t h a t ' s up here from 

g e t t i n g down i n t o t h i s main body of the a q u i f e r , 

that w i l l be the top -- the shallowest main water 

producing a q u i f e r . As you see, when you look at the 

edge, t h i s upper c o n f i n i n g u n i t a c t u a l l y runs out 

through t h i s one, and I'm not sure -- i t ' s not 

e x a c t l y showing --  i t tends to l i p up when  i t gets 

too -- over near the Dove Harbor. So t h i s  i s the 

area t h a t ' s got the groundwater t h a t ' s h e a v i l y 

contaminated. This groundwater f o r the most p a r t  i s 

u n a f f e c t e d . 

Now, when you look at t h i s diagram of the 

s i t e , y o u ' l l see a couple of t h i n g s , these c o l o r e d 

l i n e s , and I ' l l p o i n t out which  i s which, show areas 

where the contamination of a p a r t i c u l a r contaminant 

i s higher than a c e r t a i n l e v e l . So i n s i d e t h i s 

green c i r c l e , the l e v e l s of contaminant c a l l 

naphthalene, that s t u f f you smell  i n moth b a l l s . 

I t ' s one of those PAHs. I t ' s a c t u a l l y the most 

mobile one. I t ' s the one that can move around the 

most.  I t exceeds 100 micrograms per l i t e r . 

To give you an idea of what 100 micrograms 

per l i t e r i s , i t ' s l i k e a 100 p a r t s  i n a b i l l i o n . 

So 100 micrograms per l i t e r would be 100 l i t t l e 

b a l l s of naphthalene  i n a m i l l i o n b a l l s t h at don't 
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have naphthalene. The green c i r c l e  i s 5 micrograms 

per l i t e r of benzene. Anything i n s i d e that c i r c l e 

i s 5 micrograms per l i t e r or higher of benzene. 

Naphthalene has a r e g u l a r -- or benzene has a 

re g u l a t e d l e v e l  i n d r i n k i n g water.  I t cannot exceed 

5 micrograms per l i t e r  i n d r i n k i n g water f o r water 

t h a t ' s d e l i v e r e d  to somebody through the ground. 

There  i s not a r e g u l a t e d d r i n k i n g water l e v e l f o r 

naphthalene, however, we can c a l c u l a t e a l e v e l t h at 

would pose a t h r e a t  to h e a l t h , but t h i s  i s done to 

give you some idea of where the contaminated 

groundwater  i s  i n that l a y e r that I showed you 

c a l l e d the s i l t y sand top l e v e l . So t h i s k i n d of 

shows you that i t ' s mainly on t h i s p r o p e r t y there. 

We'll t a l k about t h i s other one  i n j u s t a minute. 

CHUCK ISENHART: Can I ask a 

question? 

MS. ENGEMAN: Sure. 

CHUCK ISENHART: You t a l k about no 

reg u l a t e d l e v e l ,  i s that another way of saying there 

shouldn't be any? 

MS. ENGEMAN: No, i t ' s not. There 

j u s t are not r e g u l a t e d l e v e l s f o r every s i n g l e 

chemical that you can ever -- that you coul d ever 

det e c t . There probably are l i t e r a l l y -- I know 
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there's l i t e r a l l y thousands of chemicals t h a t can be 

detected, there's not a r e g u l a t o r y l e v e l f o r every 

s i n g l e one. 

CHUCK ISENHART: Is that another way 

of saying that i t ' s so r a r e l y found  i n d r i n k i n g 

water, i t ' s never been an e f f o r t ? 

MS. ENGEMAN: I do not know how those 

chemicals that are r e g u l a t e d  i n d r i n k i n g water are 

determined which ones were s e l e c t e d . I don't know 

whether --

MR. RICHARDS: We l l , I mean -- I'm 

Bob Richards, the at t o r n e y . They have to be based 

upon science and presented before a board and 

determined before they're used. And I t h i n k , you 

know -- I'm not a s c i e n t i s t or anything, but there 

are c e r t a i n chemicals of t h i s c a t a l o g of thousands 

of chemicals where many are a s s o c i a t e d w i t h each 

other.  I f you have one at a l e v e l t h at r e q u i r e s 

a c t i o n , you're going  to be addressing the oth e r s . 

MS. ENGEMAN: T h a t  i s t r u e . 

F requently there are more compound than r e l a t i v e 

than  i f you get that one f o r p i c k i n g  i t o f f . I 

can't t e l l you f o r sure e x a c t l y why one has  i t and 

one doesn't; however,  i n Superfund a c t i o n s are taken 

based on r i s k , and so we have to comply w i t h 
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r e g u l a t e d l e v e l s . We a l s o c a l c u l a t e r i s k - b a s e d 

l e v e l s or those compounds do not have regulatory-

l e v e l s , and we set clean-up l e v e l s f o r those as 

w e l l . So they don't get overlooked, they j u s t don't 

have a clean-up l e v e l set  i n law, s p e c i f i c number 

f o r a compound. 

Okay. Now, l e t ' s t a l k a l i t t l e about the 

a l t e r n a t i v e s that got evaluated f o r t h i s s i t e . We 

always have to look at no a c t i o n , t h a t ' s a 

requirement set  i n the law. I t ' s l i k e a p o i n t of 

comparison f o r e v e r y t h i n g e l s e . We have to say, 

okay, we're j u s t not going to do anything and what 

w i l l that cost? Nothing. What's going to happen  i f 

we don't do anything? W e l l , a l o t of bad t h i n g s are 

going to happen. 

The other a l t e r n a t i v e s -- and I ' l l e x p l a i n 

these  i n much more d e t a i l , i n s t i t u t i o n a l c o n t r o l s , 

and I ' l l d e s c r i b e those more thoroughly. Y o u ' l l see 

that a l l the r e s t of these a l t e r n a t i v e s , the other 

f i v e , a l l have i n s t i t u t i o n a l c o n t r o l s . 

I n s t i t u t i o n a l c o n t r o l s are t h i n g s l i k e ordinances, 

easements, covenants, deed n o t i c e s . They're u s u a l l y 

n o t i c e s or use l i m i t a t i o n s on p r o p e r t y or on a 

resource. 

The f i r s t one has -- f i r s t a l t e r n a t i v e 
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evaluated was i n s t i t u t i o n a l c o n t r o l s w i t h a d d i t i o n a l 

excavation, so look, at going out -- would  i t be 

p o s s i b l e  to go out and d i g up some more s t u f f , would 

we access some more s t u f f somehow, d i g  i t up, t r e a t 

t h a t , and what would be the e f f e c t on p a r t i c u l a r l y 

t h i s groundwater contamination that was s t i l l t here. 

The cost f o r that by the way was estimated  to be 

about $2.4 m i l l i o n . 

The next t h i n g considered were 

i n s t i t u t i o n a l c o n t r o l s w i t h  i n s i t u s o l i d i f i c a t i o n . 

What that would i n v o l v e  i s u s u a l l y they use augers 

to auger a cement-like product down i n t o the 

contaminated area, and  i t w i l l b i n d up the 

contaminated m a t e r i a l there. So we looked at that 

as an a l t e r n a t i v e . That one came wi t h a p r i c e tag 

of about $3.7 m i l l i o n . 

The f o u r t h one was i n s t i t u t i o n a l c o n t r o l s 

w i t h  i n s i t u thermal remediation. This i n s t e a d of 

di g g i n g s o i l up and t h e r m a l l y t r e a t i n g  i t somewhere 

would be l e a v i n g the s o i l  i n place and t r y i n g to 

heat down below  to address the contamination. 

That's very d i f f i c u l t  t o do when you're down below 

the water t a b l e when the s o i l  i s s a t u r a t e d because 

you can't get  i t any higher than the b o i l i n g p o i n t 

of water, and u n f o r t u n a t e l y these contaminants have 
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got very, very high b o i l i n g p o i n t s . They're very 

hard to address when you can't get any higher than 

the b o i l i n g p o i n t of water. That came wi t h a p r i c e 

tag of about $3.4 m i l l i o n . 

Next was i n s t i t u t i o n a l c o n t r o l s with 

monitored n a t u r a l a t t e n u a t i o n . What that means  i s 

n a t u r a l a t t e n u a t i o n are the b i o l o g i c a l processes 

that are n a t u r a l l y o c c u r r i n g that w i l l n a t u r a l l y 

break t h i n g s . There are a c t u a l l y c o n d i t i o n s down  i n 

the s o i l and  i n the groundwater that w i l l cause 

r e a l l y u n d e s i r a b l e compounds to break down n a t u r a l l y 

through b i o l o g i c a l processes.  I f you do t h a t , you 

want to monitor  i t  to see that  i t  i s o c c u r r i n g and 

that contamination  i s not spreading while t h a t ' s 

t a k i n g p l a c e . 

And the l a s t a l t e r n a t i v e considered was 

i n s t i t u t i o n a l c o n t r o l s w i t h what's c a l l e d h y d r a u l i c 

containment and monitor n a t u r a l a t t e n u a t i o n . 

H y d r a u l i c containment  i s a fancy word f o r -- fancy 

way of saying that you would pump something to t r y 

and c o n t r o l the movement of contaminants. I ' l l 

e x p l a i n that a l i t t l e more wi t h a diagram, but 

before I e x p l a i n what that h y d r a u l i c containment 

c o n s i s t s of, I want to t e l l you that the 

A l t e r n a t i v e 5 was about h a l f a m i l l i o n d o l l a r s , and 
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the i n s t i t u t i o n a l c o n t r o l s w i t h h y d r a u l i c 

containment and MNA was $1.7 m i l l i o n . 

Now, here's the problem w i t h every one of 

these, not one of these a l t e r n a t i v e s would c l e a n up 

a l l t h a t groundwater contamination  i n a reasonable 

time frame. So we had to look at what  i s c a l l e d --

i t  i s l a i d out  i n the Superfund law, i t ' s c a l l e d a 

t e c h n i c a l i m p r a c t i c a b i l i t y waiver. There are times 

when the s i t e c o n d i t i o n s prevent c l e a n up of 

groundwater  i n a reasonable time frame, and we 

pursue what  i s c a l l e d a t e c h n i c a l i m p r a c t i c a b i l i t y 

waiver.  I t  i s granted f o r a s p e c i f i c area, not onl y 

the area on the top, but the area how f a r i n t o the 

groundwater that you're going to waive the 

requirement to meet a l l those r e g u l a t e d clean-up 

l e v e l s . However,  i f we do t h a t , the remedy s t i l l 

must be p r o t e c t e d , and that means we have to use 

some method other than c l e a n i n g up a l l that 

contamination to prevent exposure to people. 

So f o r t h i s s i t e , we have pursued g e t t i n g 

t e c h n i c a l i m p r a c t i c a b i l i t y waiver f o r the s i l t y sand 

a q u i f e r . I ' l l show you, I t h i n k maybe j u s t have one 

we c a l l the TI zone, but i t ' s on here too. Y o u ' l l 

see that the area that we would i n c l u d e  i n that  i s 

t h i s b l a c k c i r c l e t h a t goes o u t s i d e of a l l of those 
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areas that have higher l e v e l s of contamination. So 

what that says  i s that  i f we have a t e c h n i c a l 

i m p r a c t i c a b i l i t y waiver i n s i d e that l i n e and only  i n 

that s i l t y sand a q u i f e r , we would not be able  to get 

i t cleaned up to these l e v e l s . We would not l e t 

anybody  i n that l e v e l of contamination, but  i n the 

areas o u t s i d e of t h a t , the areas down below that 

s i l t y sand a q u i f e r , that requirement would be met. 

Maybe someday there w i l l be a way to address that 

contamination that we can't get out of there, but 

r i g h t now there's not a way to do i t . 

On top of t h a t , a c t u a l l y some of the 

th i n g s that we could t r y  to do, even some of these 

a l t e r n a t i v e s that we consider, they a c t u a l l y present 

a f a i r l y high r i s k of damaging t h i s very t h i n l a y e r 

that  i s keeping contamination from going deeper, and 

i t  i s a very t h i n l a y e r  i n some p l a c e s .  I f I 

remember c o r r e c t l y , and maybe some here who remember 

b e t t e r than I do, I t h i n k maybe i t ' s t h i c k e s t i t ' s 

4 f e e t and t h i n n e s t i t ' s about 4 inches. 

Is that  i n the r i g h t neighborhood? 

KEVIN ARMSTRONG: Yeah, I t h i n k so. 

MS. ENGEMAN: We don't want  to damage 

th a t , but we don't want t h i s s t u f f here e i t h e r . 

Okay. So the p r e f e r r e d -- the proposed 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

21 

p l a n does present our p r e f e r r e d a l t e r n a t i v e and our 

p r e f e r r e d a l t e r n a t i v e was the s i x t h one. The 

i n s t i t u t i o n a l c o n t r o l s -- the i n s t i t u t i o n a l c o n t r o l s 

w i t h h y d r a u l i c c o n t r o l and monitored n a t u r a l 

a t t e n u a t i o n . 

Now, e x p l a i n each of those p i e c e s . The 

i n s t i t u t i o n a l c o n t r o l s , there are already some  i n 

place on t h i s s i t e , we probably w i l l update those to 

more current c o n t r o l s based on the more cur r e n t 

s t a t e law wi t h what are c a l l e d environmental 

covenants, and t h i s w i l l be on pr o p e r t y that the 

c i t y owns and a c t u a l l y backed on the prop e r t y that 

the Iowa Department of T r a n s p o r t a t i o n owns where 

Highway 61 i s . 

Those are -- environmental covenants are 

pla c e d on the deeds f o r the property, they d e s c r i b e 

the l i m i t a t i o n s f o r use which would be t h i n g s l i k e 

no w e l l s i n s t a l l e d  i n those areas, no excavation 

below a c e r t a i n l e v e l ,  i t w i l l be l i m i t a t i o n s on 

c e r t a i n types of c o n s t r u c t i o n . There a l s o w i l l be 

w r i t t e n n o t i c e s of s t a t e , county, and c i t y about the 

groundwater contamination v a r i o u s e n t i t i e s t h at may 

permit w e l l s .  I t c e r t a i n l y doesn't hurt  to provide 

them wi t h w r i t t e n n o t i c e , and we are aware that the 

c i t y  i s proposing a new c i t y ordinance  to plac e some 
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l i m i t a t i o n s on w e l l i n s t a l l a t i o n which w i l l be very-

h e l p f u l as w e l l and would prevent anybody from 

p l a c i n g a w e l l  i n a pla c e we don't want i t . 

The h y d r a u l i c c o n t r o l would i n v o l v e 

p u t t i n g some e x t r a c t i o n w e l l s between Kerper 

Boulevard and the levee. That's a p r e t t y t h i n s t r i p 

of ground there, but these would be some w e l l s that 

would operate  i n very, very low l e v e l which we 

e i t h e r spend time g e t t i n g t e s t i n g done that looks 

l i k e maybe that c o u l d be done and capture that 

l e a d i n g edge of the groundwater  to keep  i t from ever 

wanting  to move towards Dove Harbor without f o u l i n g 

up the w e l l s immediately l i k e  i t d i d  i n the past. 

That water would e i t h e r be discharged through the 

s a n i t a r y sewer f o r treatment w i t h permit through the 

c i t y or,  i f necessary, a treatment system would be 

b u i l t r i g h t there at the s i t e . 

I t may be necessary to i n j e c t some 

compounds down near those w e l l s . They're c a l l e d 

s e questering agents, but they would help keep those 

w e l l s from plugging up. There's some compounds that 

can be i n j e c t e d near those w e l l s that help keep that 

from happening. So that would capture anything  i f 

there was a concern about  i t moving toward the r i v e r 

which  i s the d i r e c t i o n that that groundwater flows. 
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Monitor n a t u r a l a t t e n u a t i o n on i t s own 

r e a l l y can't even begin to address the amounts of 

contamination that e x i s t  i n the groundwater at that 

s i t e or the r e s i d u a l contamination  i n the s o i l , but 

i t  i s working. That's part of the reason that the 

area of contamination has r e a l l y not gotten very 

b i g -- much bigger s i n c e the 1930s when 

contamination f i r s t got disposed of at the s i t e . 

That  i s one of the t h i n g s that c o n t r o l s how b i g that 

area of contamination has gotten. 

So we want to acknowledge and take 

advantage of the -- the f a c t that that  i s t a k i n g 

p l a c e , and there w i l l be monitoring done to ensure 

that i t ' s c o n t i n u i n g to take p l a c e , that the 

c o n d i t i o n s underground are f a v o r a b l e and that that 

area o u t s i d e the t e c h n i c a l i m p r a c t i c a b i l i t y zone  i s 

s t i l l c l e a n . 

Okay. So  i n the f u t u r e a f t e r the p u b l i c 

comment p e r i o d  i s over and we've r e c e i v e d whatever 

comments we're going to r e c e i v e , we address those, 

and whatever changes need to be made w i l l be 

r e f l e c t e d  i n a r e c o r d of d e c i s i o n amendment. We 

w i l l amend that 1991 r e c o r d of d e c i s i o n . The hope 

i s that that w i l l be done by the end of September of 

t h i s year. A f t e r we have that amendment or r e c o r d 
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of d e c i s i o n , then there's got to be plans done, i t ' s 

c a l l e d a remedial design. The plans s p e c i f i c a t i o n s 

f o r how  t o do what we s e l e c t e d , those a c t i o n s w i l l 

be s p e l l e d out j u s t l i k e they were  i n the ROD, but 

i t w i l l i n c l u d e the d e t a i l of how you c o n s t r u c t t h i s 

t h i n g or how you're going to operate i t , how the 

sampling  i s going to take p l a c e . Once that design 

i s complete, the h y d r a u l i c c o n t r o l system w i l l have 

to be c o n s t r u c t e d , then  i t w i l l begin o p e r a t i n g , and 

sampling or monitoring w i l l continue u n t i l clean-up 

goals are achieved. 

Now, r e a l i s t i c a l l y  i n t h i s s i t e what w i l l 

happen unless there  i s some new r e v e l a t i o n f o r how 

to address the contamination under the ground  i s 

there w i l l be sampling and monitoring w i l l go on 

f o r e v e r , one of the steps of the process  i n 

Superfund that I d i d n ' t put  i n here  i s that f o r 

s i t e s where we don't leave them  i n any use, where we 

can j u s t walk away and anybody can do anything they 

wanted w i t h that property.  I f we don't leave  i t  i n 

that c o n d i t i o n , then  i t  i s r e q u i r e d by law that 

there be a 5-year review of that remedy to determine 

i s the remedy working the way i t ' s supposed t o , and 

i s that remedy s t i l l p r o t e c t i v e ? This s i t e  i s 

a l r e a d y  i n that process and w i l l continue to be  i n a 
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that process of those reviews as long as the s i t e 

can't be used f o r any use -- any p o s s i b l e use 

anybody can t h i n k of. 

I t h i n k Ben s a i d at the beginning the 

p u b l i c comment p e r i o d s t a r t e d June 26,  i t runs 

through J u l y the 25th. Those comments w i l l be 

in c l u d e d  i n the re c o r d of d e c i s i o n amendment. 

I f we get comments t o n i g h t , t h a t ' s why we 

have the court r e p o r t e r here, they w i l l a l l be 

recorded. We w i l l t r y to answer questions you have 

now.  I f you have a comment on the remedy we can't 

address or que s t i o n we can't address, we w i l l t r y  to 

address that  i n the r e c o r d of d e c i s i o n . 

That 1 s how you can reach e i t h e r Ben 

Washburn  i n our o f f i c e of p u b l i c a f f a i r s or myself. 

That's a l l I have, but I w i l l be g l a d to 

answer questions. 

CHUCK ISENHART: Pay  i s 1.7 m i l l i o n 

a s s o c i a t e d with t h i s a c t i o n ? 

MS. ENGEMAN: Okay. We have -- there 

i s a consent decree  i n place on t h i s s i t e that  i s by 

four p a r t i e s w ith the United S t a t e s . They are --

w e l l ,  i t was Midwest Gas, but i t ' s MidAmerican 

Energy Company who's here and has been doing work on 

the s i t e and paying the s i t e b i l l s f o r a very long 
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t i m e . The o t h e r p a r t i e s  t o t h a t a r e the c i t y  of 

Dubuque because t h e y a r e c u r r e n t p r o p e r t y owner of 

e v e r y p i e c e  of the s i t e ; the Iowa Department  o f 

T r a n s p o r t a t i o n who  i s one of the o t h e r p r o p e r t y 

owners of Highway 61. The f o u r t h one  i s Enron 

C o r p o r a t i o n . And Enron I b e l i e v e bought one  o f the 

companies who o p e r a t e d  a t the time  of d i s p o s a l . 

They e s s e n t i a l l y no l o n g e r e x i s t , but the e n t i t y 

t h a t ' s been d o i n g work the whole t i m e  i s MidAmerican 

Energy. And r e a l l y t h e consent d e c r e e t h a t  i s  i n 

p l a c e now r e a l l y c o v e r s t h e s e a c t i o n s t h a t a r e 

pr o p o s e d as w e l l . 

CHUCK ISENHART: MidAmerican p a y i n g 

the b i l l s

MS. ENGEMAN: Yes, t h e y a r e . 

CHUCK ISENHART:  f o r what's 

p r o p o s e d here? 

MS. ENGEMAN: Yes. 

CHUCK ISENHART: Would t h a t i n c l u d e 

any c o s t the c i t y might i n c u r  i f water p u l l e d out  i s 

put  i n t h e s a n i t a r y system,  o r how does t h a t work? 

MS. ENGEMAN: No. I know t h a t 

MidAmerican Energy c o n s u l t a n t s have been 

communicating w i t h the c i t y  i n terms  of p o s s i b l e 

d i s p o s a l  t o the s a n i t a r y sewer system, and I am not 
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sure what t h e y have d i s c u s s e d  i n terms  o f how the 

c i t y may  o r may not be compensated f o r i t . 

THE COURT REPORTER: What's y o u r 

name, s i r ? 

CHUCK ISENHART: Chuck I s e n h a r t . 

THE COURT REPORTER: Can you s p e l l 

y o u r l a s t name, p l e a s e . 

CHUCK ISENHART: I-S-E-N-H-A-R-T. 

My o n l y o t h e r q u e s t i o n i n v o l v e s around 

l i m i t a t i o n on uses of the p r o p e r t y , t h e o r e t i c a l l y 

w i t h t h i s a c t i o n  i n p l a c e , but f u t u r e u s e s , w i l l t h e 

p r o p e r t y be v i a b l e ? 

MS. ENGEMAN: W e l l , t he c i t y has 

a l r e a d y d i s c u s s e d t he p o s s i b i l i t y  of p u t t i n g some 

ty p e of o p e r a t i o n s system  o r c e n t e r f o r t h e bus 

system. 

DON VOGT: To r e l o c a t e our bus 

system. Don Vogt, V-O-G-T. 

MS. ENGEMAN: The ty p e  of use t h e y 

d e s c r i b e d  t o me would be w o n d e r f u l f o r t h a t 

p r o p e r t y . I don't e n v i s i o n t h a t t h e r e would be any 

problem w i t h t h a t whatsoever. 

What w i l l get  t o be a problem  i s 

d i s t u r b i n g t h i n g s underground. The s u r f a c e  i s a l l 

c l e a n e d up. The s u r f a c e has got c l e a n s o i l on the 
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t o p , t h a t p a r t ' s not the problem. The c i t y doesn't 

want  t o go out t h e r e and p i c k water out of the 

ground, so t h a t ' s not g o i n g  t o be the problem so 

t h a t type  of use  i s g r e a t . 

I w i l l say t h a t t he s o i l l e v e l s when  i t 

was i n i t i a l l y c l e a n e d up were not n e c e s s a r i l y 

c l e a n e d up  t o such a l e v e l t h a t we would be 

c o m f o r t a b l e w i t h a da y c a r e c e n t e r b e i n g put t h e r e  o r 

an e l e m e n t a r y s c h o o l  o r somebody's house, but  i t 

c e r t a i n l y  i s a s u i t a b l e l o c a t i o n f o r t h a t t y p e  of 

o p e r a t i o n . 

The p u b l i c works garage t h a t o p e r a t e d 

t h e r e b e f o r e  o r  i f a t r u c k i n g company wanted  t o 

o p e r a t e out of t h e r e . They had a lumber company 

o p e r a t i n g out of t h e r e but l o o k s  t o me l i k e maybe 

t h e y ' r e not t h e r e anymore. I know you had a lumber 

company. Are th e y s t i l l u s i n g p a r t  of t h a t ? 

DON VOGT: Yes. 

MS. ENGEMAN:  I t wasn't o b v i o u s from 

the o u t s i d e . 

There a r e a l o t of o p e r a t i o n s t h a t c o u l d 

t a k e p l a c e t h e r e . P r o p e r t i e s l i k e t h i s may have 

p u b l i c p a r k s , p r o b a b l y wouldn't be a pro b l e m t h e r e . 

Any o t h e r q u e s t i o n s ? 

W e l l ,  i f n o t , I t h i n k we can c a l l  i t an 
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e v e n i n g . Thank you f o r coming, we do a p p r e c i a t e 

t h a t . 

I f you t h i n k of something l a t e r and you 

want  t o c a l l us, send us an e - m a i l , send us a 

l e t t e r , p l e a s e do so. P l e a s e do  i t by J u l y t he 2 6 t h 

i f you want  i t  t o be c o n s i d e r e d  o r 2 5 t h  i f you 

want  i t  t o be c o n s i d e r e d as t h e comments on t h i s 

p r o p e r t y . 

MR. WASHBURN: J u s t one f i n a l t h i n g , 

t h e g r e e n c a r d o v e r t h e r e  i s f o r s i g n i n g  i n o n l y  i f 

you want  t o be on the m a i l i n g l i s t .  I f you guys a r e 

a l r e a d y r e c e i v i n g m a i l  but  i f you a r e n ' t 

r e c e i v i n g m a i l about the s i t e , p l e a s e f i l l out a 

c a r d  i f you would l i k e t o , p l e a s e f i l l out a 

c a r d , and w e ' l l add you  t o the m a i l i n g l i s t . 

(7:53 p.m.  Adjournment.) 

** * * * * ** 
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CERTIFICATE OF REPORTER 

I , Megan McDermott, C e r t i f i e d S h o r t h a n d 

R e p o r t e r  i n and f o r the S t a t e of Iowa, hereby 

c e r t i f y t h a t t h e w i t n e s s aforenamed was d u l y sworn 

p r i o r  t o the t a k i n g of the d e p o s i t i o n ; t h a t t h i s 

d e p o s i t i o n  i s a t r u e r e c o r d  of t h e t e s t i m o n y g i v e n 

by s a i d w i t n e s s ; t h a t I am not r e l a t e d by 

c o n s a n g u i n i t y  o r a f f i n i t y w i t h i n the f o u r t h degree 

t o any p a r t y , h i s a t t o r n e y ,  o r an employee  o f any of 

them; t h a t I am not f i n a n c i a l l y i n t e r e s t e d  i n the 

a c t i o n ; and t h a t I am not the a t t o r n e y  o r employee 

of any p a r t y . 

To a l l of which I have a f f i x e d my 

s i g n a t u r e t h i s 1 2 th day of J u l y , 2013. 
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