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Endangered Species Act (ESA) Consultation and Analysis

Section 7 of the ESA requires the EPA, as a federal agency, to use its authority to conserve listed
endangered and threatened species. To support this requirement, section 7(a)(2) of the ESA
requires EPA to insure that an agency action, such as the issuance of construction air permits, is
not likely to jeopardize the continued existence of any endangered or threatened species or result
in the destruction or adverse modification of critical habitat for such species.

Demonstrating that agency actions do not affect endangered and threatened species is done in
consultation with the U.S. Fish and Wildlife Service (FWS). The consultation consists of two
phases: an informal consultation and a formal consultation. Informal consultation involves three
steps. Step 1 of the informal ESA consultation evaluates whether listed or proposed species or
designated or proposed critical habitat may be present within the action area. Step 2 determines
whether the agency action may affect the species or critical habitat. Step 3 evaluates whether the
agency action may adversely affect species or critical habitat. If, after completing the informal
consultation, it is determined that the agency action may adversely affect species or critical
habitat, formal consultation may be necessary to determine whether an agency action will
jeopardize species or critical habitat. More information regarding the ESA consultation process
can be found online at http://www.fws.gov/midwest/Endangered/section7/index.html.

EPA has determined that this permit action will have “no effect” on threatened or endangered
species or the critical habitat of threatened or endangered species. EPA’s rationale follows.

Step 1: Determine the presence of listed or proposed species or designated or proposed critical
habitat

Based on the March 2013 Wisconsin County Distribution of Federally-listed Endangered,
Threatened, Proposed and Candidate Species, the most recently published distribution list
available during the time that this permit was written, EPA finds that the dwarf lake iris, a
threatened species, may be present in Brown county.

FWS, at http://www.fws.gov/midwest/Endangered/section7/no_effect/developed3.html,
allows for the consideration of whether a facility is in a developed area when evaluating a
project’s impact. A “developed area” is an area that is already paved or supports
structures and the only vegetation is limited to frequently mowed grass or conventional
landscaping. The facility is located within a business park that is already largely paved
over and currently supports many other facilities and structures. Vegetation in the area
consists mostly of conventional landscaping such as grass and decorative shrubs.
Therefore, the facility is located in a developed area.

Although the facility is adjacent to areas where native vegetation can occur, the permit
we are issuing does not involve the removal of native vegetation. Instead, this permit
will require the facility to limit its emissions from existing emission units. The permit
also authorizes the replacement of existing units at the facility with new units. The
replacement units will use the same infrastructure as the replacement units and will fulfill
the same roles as the replaced units, thereby eliminating the need to break new ground to



install these units. Additionally, after installation of the replacement units, most pollutant
emissions are expected to decrease.

Since the facility is located in a developed area and the projects authorized within the
permit will not remove native vegetation, issuing this permit will have “no effect” on the
dwarf lake iris and its critical habitat. Since issuing this permit will not affect a listed
species’ critical habitat, no listed species or its critical habitat is anticipated to directly or
indirectly be affected by this action.

Even if the facility was not in a “developed area”, EPA can conclude that the “species
and critical habitat are not present”. This analysis requires defining an action area and
evaluating whether critical habitat is present within the action area.

EPA has conservatively defined the action area for this project as a circle centered on the
facility with a radius of 3 miles. Here, a distance of 3 miles was chosen as a conservative
distance since air emissions from the facility are not expected to have a noticeable impact
beyond this distance. However, this area gives an adequate representation of any
endangered or threatened species or critical habitat that the facility may impact. This
distance encompasses land within Brown County and no other county.

The habitat of the dwarf lake iris is close to Great Lakes shorelines in cool, moist,
lakeshore air. The dwarf lake iris’ habitat is primarily along old beach ridges or behind
open dunes. The iris can be found on sand or in thin soil over limestone-rich gravel or
bedrock.

G&K Services, a facility that has been in existence since 1981, is located on land zoned
by the city of Green Bay as a business park. As a result, much of the area near G&K
Services has long since been paved over in actions unrelated to the current permitting
action. Since the area has largely been paved over, sand or limestone-rich gravel cannot
be found near the facility. Additionally, the nearest Great Lakes lakeshore or open dune
is more than 3 miles away. Therefore, the dwarf lake iris and its critical habitat are not
present in the action area.

Step 2: Determine whether the proposed action may affect listed or proposed species or
designated or proposed critical habitat.

Since (1) the facility is located in a developed area and will not remove native vegetation
and (2) the dwarf lake iris and its critical habitat are not present in the action area, this
permitting action will have no effect on the dwarf lake iris or its critical habitat.

Step 3: Determine whether listed or proposed species or designated or proposed critical habitat
may be adversely affected.

Since this permitting action will have no effect on the dwarf lake iris, the dwarf lake iris
and its critical habitat will not be adversely affected by this action.
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“No Effect” Determination

Based on the above analysis, this permitting action will have “no effect” on any threatened or
endangered species since the critical habitat of any threatened or endangered species is not
present. Since EPA has determined that there will be no effect on any threatened or endangered
species and critical habitat, formal consultation is not required.

Supporting documentation, including a map of the area, a zoning map for Green Bay, the March
2013 species distribution list, and literature consulted in determining the dwarf lake iris’ habitat
is included as an attachment to this document.



