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Cecil H. Underwood
Governor
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1900 t<anawna Boulillard East • Building Fivi • Floo'" , 09
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July 22, 1999

(

Samuel G. Bonasso, P. E.
Secretary

The Honorable Ken Hechler
Secretary of State
State Capitol Building
Charleston, West Virginia 25305

Dear Secretary Hechler:

Notice ~fRule Modification of a Proposed Rule
Division of Highways, Series 7

The attached information is being submitted by the Commissioner of Highways
with my consent and agreement in accordance with the provisions of Chapter 5G,
Article 1 of the State Code.

This submission includes modifications adopted by the Legislative Rule Making
Review Committee in its meering on July I I, 1999. A revised statement of
circumstances is included in this submission to explain the modifications.

ah/M~'
Samuel G.Bonasso, P.E.
Secretary

SGB:Mc

Attachments
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Changes to lS7CSR7
Transpor~ation of Hazardous Wastes Upon the Roads and Highways

Introduced by Counsel at the
L.R.M.R.C. Meeting on July 11, 1999

Revised Statement of Circumstances

1) Revise subsection 1.6. Since the original proposed rule
filing, new federal and state statutes have been filed and
enacted. Therefore, the revision to the incorporation by
reference of federal statutes ~n effect on July 1, 1998 and
state statutes in effect on July 1, 1999 is required.
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T!:'I.E 157
LEGISLATIVE RULES

DEPARTMENT OF TRA~S20RTAT:ON

DIVISION OF HIGHWAYS

SERIES 7
TRANS?ORTATION OF HAZARDOUS WASTES U?ON THE ROADS AND HIGHWAYS

§157-7-1. Ge~eral.

1.1. Scope. These This legis:ative rule~ ~ regu:a:isRs
appl~ies to all p~ons offer:ng and/or transpor~ing hazardous
waste by veh~cle upon the reads and highways of this State ~:

the tra~sportation requires a nanifest under 5eetioR 6 BE ~he

requ:atiens of 33 CSR 20 by the D~vision of Environmental
~rotection :mplementi~g the Hazardous Waste Management Act7
(We st Vi rginia Z\~iR':'sr:;ati... e ?<egulatioFts Tit le 33 0 f the
Leglslative R~les, D~visiSR of Environfficnta: Pxotcctlon. (
Offie~ of Waste Manawcment, Series 35 20, or by 40 CF~ ?apts _
266, Subpart M: 273, "Universal Waste"; or 279, ·'\]sed. 0:':'''.)

1.2. A·.lt.:-"ority. W. Va. Code §2G 5;'; 7 fa-+ 22-:8-7 (al.

:.3. Fili~g Date.

1.4. Effective Date.

1.5. Enforcement. The Co~m~ssio~er of Highways delcga~es t~e

en:orce~e~t authority granted ~o him in the Hazardous Waste
Management Act to t~e ERforCCffient Jivis"en Highways' Sta:e 5a~e~y

O::icer a9 identified in the above gection.

1.6. Incorporation by Refere~ce. Whenever federal S:3t~tes ~=

=egu:ations or state statutes OF regu:atisns are ~ncorporated :~~v
, 'h· 1 . - '.. -he s-a""-e ,",pthese reau_at.ons t, lS ru e, tne re:erence 1S _0 •.. ~. ~~- ~-

=egulati~n in ef:ec~ SR the date of enactment of the legis~at.oR
authorizing these regt11atioR9. as 8: J1.lly 1, ~ 1998. 'Ilheneve=
s:a~e statutes ~r rules are incorporated into this rule, the
rete renee is to the seacute or r~l.e :"r. e'::ect as of J'..l':'y :., ~
1999.
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2.1. Te~s. Otker tAan tAose The terms used in this ru:e are
defined as follows iR tfle fol:ewing-5ectien, eAe E . in theseer~6 usee
regulations shall have the sa~e ffieaning ascribed EO theffi .n the
regulations ~re~ulgated~y the Director of the Division of
I;nviroFl:ll\e!'!:tal i?reteetiefl !3ursuant -:0 the State Hazardous ivaste
?1aFla~eR\€nt Act.

2.1.1. "Authorized" means any person and/or transport
vehicle who has received an EPA Identification Nurrber from the U.S.
Snv:ronnental Protection Agency which enab:es that person to
transport or offer hazardous waste for transportation by highway
veh:cle ~pcn the roads and highways of the state of West Virginia.

2.:.2. "C.F.R." means Code of Federal Regulatio:1s.

2.1.3. "Hazardous Waste Management" means the systematic
contra: of the co:lecti~n, so~rce separation, storage,
transpcr~a~icn, processing, treatment, recovery and dispo5al of
hazardous wastes.

2.:.4. "nignway Transpcrter" :t'.eans a person engaged or
authorjzed t6 engage :n off-site transportat10n of hazardous wasce jy
road and ~ighway.

2.:'.5. "Offer" means that mcmerrt whef'. the shipper
(generator) certi:ies the u~iform hazardous waste ~anifes~.

2.:'.6. "Person" means any ::'r.dividual, trust, :.:.:::n, j:Jir'.':.

steck company, publicI private or gover~ment corporation,
partnership, a~sociati.on, state or federal agency, t~e Uni.ted Sta:es
govern~ent, this State or any other siate, rnunicipali.:y, co~nty

cc~roission or any other polit::'cal s~~division 0: a state or a~y

:':J.t:erstate body.

2. 1. 7. "Sh app e r " means ar.y pe r s cn ': :-ansport 1ng / andl cr
offering hazardous ~aste for off-si:e management by hig~way

transporter.

2.1.. a. "Transoort Vehic2.e" :r'.eans includes an au t crr.ob i Le .
van, tractor, trailer o~ semltrai~er, portable tank, cargo tanK, or
any comblnation'thereof, propelled 0:: drawn by mechan1cal powe= a:J.d
~5ed ~?on the roads and high~ays for t~e transportation of ~azardc~5

waste or a~thorized to transport hazardous waste.
, Page 2
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2.1.9. "Transporter" means any person accepting hazardous

waste for transportation on the roads and highways of this state.

2.:.10. "Uniform Hazardous Waste Manifest" means the
shipping doc~~ent EPA form 8700-22 and, if necessary, EPA form

,870Q-22A, orig~nated and signed by the generator in accordance with
the instructions included in the Appendix to 40 C.F.R. Part
262.20ia).

2.1.:1. "Vehicle Inspection" means inspection by a Divis:'on
of Highways representative working in his official capacity,
including inspection of the unifor~ hazardous waste manifest, dr:'ver
requirements, vehicle safety requirements, and/or cargo packaging
requirements.

§157-7-3. Uniform Hazardous Waste Manifest System.

3.1. General Requirements.

3.1.:. Any person who offers or ~ransports hazardous was:(:
for off-site, treatment, storage, or disposal must prepare a ~an:~es,

OMB control number 2050-0039 on EPA form 8700-22, and EPA for~

8700-22A in accordance with Sections ~ Z and 10 ~ of the Ecgu13t:o?9
of the Division of 6nviEoR~ent:: ?roteetie~ i~pleffienting the S:ate
Eazarciou9 Waste Hana~eMeAt Act,)) eSR 20-5 and 20-6 or 40 eFR 262,
and 263, as amended.

3.1.2.8efore transporting the hazardous waste, the h:g~~ay

transporter must sign and date the ~an~fest acknowledging acce?~~~=e

of the hazardous waste from the shipper (generator). The hig~~ay

transporter must return a signed copy to the generator before ~ea~'~~;

the generator's property.

3.1.3. The highway ~ra~spor:er ~ust ensure that :he
ma~i:est accompanies the hazardo~s waste.

3.1.4. Before accepti~g hazardous waste from a ral_
transporter, a hlghway transporter ~ust sign a~d date the ~an:fcs~

and prOVide a copy to the rail transporter.

3.2. N~mber and Del~very

delivers a hazardous waste to
designated facility must:

of Cooies. A highway transporter.
another transporter or to the

Page 3
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3.2.1. Obtain the date of delivery and the handwritten
signature of that transporter or 0: the owner or operator of the
designated =ac~lity on the manifest: and,

3.2.2. Retain one copy of the manifest ~n accordance w~th

Section 4: and,

3.~.3. Give the rema~ning copies of the manifest to the
accepting transporter or designated facility.

3.3. Transporting Waste from Small Quantity Generators. A
~ra~sporter transporting ~azardous waste from a generator who
generates greater that 100 kilograms but less than 1000 kilograms of
hazardous waste in a ca:endar ~onth need not comply wi~h ~he

require~ents of this section or those of CFR 40 263.22 provided that:

3.3.1. The waste is being transported pursuant to a
reclamation agreement as prOVided for in CtR 40 262.20(e);

3.3.2. The transporter records, on a log or shipping ?ag e r,
the fol:owing infor~at~on for each shipme~t;

3.3.3. The name, address, and U.S. EPA ~dent~fication

Number 0: the generator of the waste;

3.3.4. The quantity of waste accepted;

3.3.6. The date the waste is accepted: and

3.3.7. The transporter carries this record when
transporting waste to the reclamation facility; and

3.3.8. The transporter retains these records for a period
of at least three (3) years after termination or expirat~on of ~he

agreeme:".t.

3.4. :ransfers to Foreign Consigr.ees - Requ~=ed Inforrna:.:.on.
~ ~_ ~ransport hazardous wastes out of the United States.J.ransporters WIoIJ _

must:

3.4.1. Indicate on the ~anifest the date the hazarjo~s

waste left the United States, and;

?age 4
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3.4.2. Sign the manifest and retain one copy in accordance,

with Section 4 of these EequlatioAs rules; ~

3.4.3. Return a sig~ed copy of the manifest to tte
genera tor; ar.d,

3.5.

3.4.4. ~lve a copy of the manifest to a U.S. Customs
at ~he point of departure from the United States.

:estinat:.on.

3.5.1. The highway transporter must deliver t~e e~tire

q~antity of hazardous waste which ~e has accepted from a generator or
a transporter to:

3.5.1.a The designated facility l~sted on the
~an':'£est; &f-;-

3.5.1.b !he alternate designated facility, if the
hazardous waste cannot be delivered to the designated facility
because an emergency prevents del:very; ~

3.5.1.c The next designated transporter; or,

3.5.:.d :he place outside tte United States
designated by the generator.

3.5.2. :f the hazardous waste cannot be delivered in
accordance witt paragraph (a) of t~is section, t~e tighway
t=a~sporter must contact the generator for further direct:o~ a~d ~~s:

revise t~e mani:est according to the generator's instr~cti8~s.

§:S7-7-4. Recordkeeping.

4.1. Record Retention General Requirements. A hig~way

transporter of hazardous was~e ~ust keep a copy of the ~anifest
slgned by the generator, hirnsel:, and the next designated transporter
or the owner or the operator of the designated facility for a perl2j
of three (3) years from the da~e :te haza=do~s waste was acceptec =y
the in~tial transporter.

4.2. Record Retention Foreign Ship~encs ~equ~rereen:s. A
t=a~spor:er who transports hazardo~s waste but of :~e Jn~ted Sta:es(
must keep a copy 0: cha manifes~ indicating that t~e hazardo~s w~s~
:eft the United States for a period 0: three (3) years frore tne ca:e
the hazardous waste was accepted by the initial transporter.
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4.3. Automatic Periods of Reten~ion. The periods of retention
referred to i~ t~is Section are extended automatically d~ring the
cou~s~ of any unresolved enforcement action regarding the regulated
act~vlty or as requested by the Administrator of the U.S.
E~vironmental Protection Agency and/or the West Virginia Division of
Highways.

§157-7-S. Transportation Requirements.

S.l. Reg~:ations. No person wil: transport or offer to
trar:sport and no transporter will accept hazardous waste i;::-this
state except in accordance with: a) the requiremen~s of tReso
regulations t1"'.is n.:2.e; b) 33 CSR2C of the lJivis"ior. of Environmenta:
Protection re9dlations implementing the Hazardous Waste Manage~ent

Act: £1 ail a~~:ieaele regulations of the ~edeEal Envirenffient
Qfetect~on Agency 40 C.F.R. 262, 263, 266 Subpart M, 273, "~niversal

Waste", ar:d 279, "Used Oil" of the U.S. Environmental Protection
Agency; arid d; ti:'.e Federal !ii~I:l'iJa~y' Adffiinistration geparto~"ent of
Transportas:on as set :orth iR.49 C.F.R. Parts 171 through 173, 177
throug~ :79, 49 C.F.R. 387 - Mini~um levels of :inancial
resoonsiDilit:es for motor carriers, ar:d 49 C.F.R. 390 tnrc~at 39' ::
the' :ederal Higtway Administraticn, ~epart~ent of rransporta~~c~ as-
a~ended. All c: these rules and reg~~ations are incoroora~ed =y
reference.

5.2. OU': of Service. Every hazardous waste transporter or
aut~orized hazardous waste transpcrter operating upon the roads a~j

h:g~ways of this state must be ~~ co~pliance with a1: ap;:~sab:e

r~:es and regulatio~s enforced by t~e west Virgi~ia :ivislon cf
~:ghways. If any of these Ru:es and ~eg~~ations are in 7i9:3t~OA

violated by a highway transporter, the Civision of Highways
recresentative conductlng vehicle :nspections may dee~ the dr:"ler,
ve~:=le a~d cargo out-ot-service. until a ~ll said violatio~3 a=e
~~st De corrected and the driver, ve~icle a~d/or cargo are deeseo
found to be in compliance pr'8f to ?e!m%ttin~ before t~e ve~ic:e -~

allowed to continue its journey.

5.3. ::. S. E:?A ! den t ; fica t ion Numbe r Requi red. A t r an spo z t e r
must not transport hazardous wastes without having rece:ved a~

£nviron~ental ?~otection Agency identi:ication n~~ber from ~~e

Administrator of the U.S. Environ~ental ?rotection Agency, ~: as
. ...~. ". - - v~~on·~en~al ?~o-~c-,-~reo·...:ired bv t he West V:.rg:..n:..a .... :.v:.s::.on 0: !:on..... '" - . - ~- --_ .. '

f'ol::l:es i!'!'tp:~!'?er.tin~ toRe Hazardous ~;aste Mana~ef'P.eRt: }'cot.

?a::;e 6
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5.4. t:. S. EPA Identifica::ion Nurnbe r Application rroeeC!ufe. .r..
transpor:er who has not received an Environmental Protection Agency
identification number may obtain one by applying to the A~.inis:rato=

of the U.S. Snvironmental Protection Agency using EPA Form 8700-12.
~pon receiving the request, the Administrator of the U.S.
Environmental Protection Agency will assign an EPA identification
number to the transporter.

§157-7-6. ~ischarges.

6.1. I~~ediate Prccedures. :n the event cf a discharge of
hazardous waste during transportation, the highway transporter m~st

i~~ediate~y ta~e appropriate iremedlate action to protect human hea~t~

and tte environment (e.g., notify local author~ties, dike the
discharge area).

6.2. Ereergency Measures for Re~oval of Waste Efflcrgeney Measures.
:f a discharge of hazardo~s waste occurs during transportation and a~

governrr.ent official, (state, leeal gevcr!'"J:!l'l:ent. or Federal aqeney'J .
~cting.withi~ th~ sco~e of his'offiei~l Ee9~:p.9~BiliEie9 au~~cri:y, (
ceterm~nes cr.at ~~.ed~ate removal of _he waswe 1S necessary ~o ..
protect humari health or the envircnment, that official ~ay a~::~or~ze

t~e rereova: of the waste by transporters who do ~ot have E?A
identif~cation numbers and without the preparation of a ~ani:est.

6.3. Req~ired Notices. A highway transporter who has discharqej
hazardous waste m~st give notice to:

6.3, :. 7he West Virg~nia Division of Highways
1900 Kanawha Boulevard, East
Charlcston. Wes~ Virginia 25305
~elephone: (304) 558-3028; twenty-fo~=

day;

.......~ •• .,... c=.. "-' -- - -

6.3.2.

6 . 3 . 3 .

Th W t V· g'~'a D;v;s;on o~... ~nv;ro~,.~en~a~e cs ~r :l.. •• :. ......... _.... ••

Protection
Office of Waste ~anagement

12~O Greenbrier :356 ~ansford Street
Charleston, Wes~ Virginia 25311 25301-:401
Telephone: 800-642~3074

.... h N . 1 -:l 0 se csnte r '.... -800-424-6982 8= (..I.. e . at~ona :'oesp n .- -
(202) 426-2675, but. only if:

6.3.3.a A person is ~illed; or,

?a.ge 7



(

08 /27/99 08:54 FAX J045580674

6.3.3.b

6.3.3. c

6.3.3.d

6.3.3.e

6.3.3.f
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A person receives i~j~ries requ:ri~g

hospitalizatior.; or,

rotal property da~age from the spill
exceeds $50,000; or,

The discharge ~nvolves radioactive
waste and/or materials; or,

The discharge involves shipment of
etiologic agents; or,

The situat~on, in the judgment of ~he

carr~er, should be reported.

6.3.4. The no~ice shall contain the following
inforrr.at ion:

(
6.3.' 4. a

6.3.4.b

6.3.4.c

6.3.4.d

6.3.4.e

6.3.4..:

6.3.4. g

6.4. Written Report.

Name of reporter;

~arne and address of carrier;

Phone nu~~er where repcrter ca" be
reaC::.ed;

Date, time a~d locatio~ 0: spi1:;

Sxten~ of inj~ries, if any;

:ype.and q~antity of hazardous waste
i~volved, if any;

Description of incident and whe~ter ~

conti~uing danger to life exists at :~e

scene.

(

6.4.1. Within fifteen (15) calendar days of :~e case
of discovery of the discharge 0: any quantity of hazardous was:e, the
highway transporter shall file a wr~tten report, as specified in 49
erR 171.16, as amended, with the West Virginia Division of ~:gh~ays,

the West Virginia Division of Envlronmental Protection, and the
Cnited States Department of ~ransportation.

?age S
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information:
6.4.2. ~he report shall contain the :ollow~ng

(

6.4.2.a

6.4.2.b

6.4.2.c

6.4.2.d

6.4.2.e

All in:~rmation required by Section
6. 3-f&+-. 4;

!he location of the disctarge in
relation to surface water, public water
supplies, groundwater, wildlife
inhabitants, and agricult~ra:

production;

The quantity and description of the
hazardous waste removed and the
disposition of that ~aterial;

7te d~5position, quantity and
description of tte unremoved hazardous
was":e;

A copy of the hazardous waste man~fest ('
shall be attached to the report.

6.5. -Clean Up. A highway transporter shall clean up any
hazardous waste discharge that occurs during transportation or take
such action as may be required or approved by Federal, State or local
officials in consultation with the West Virginia Division of Highways
or West Virginia Division of Environmental Protection charged wi:h
i~plementation of the Wes~ Virgin~a ~azardous Waste Management Act so
tha: the hazardous waste discharge no l~nger presents a hazard ~o

h~~an health or the environment prior to releasing the :ranspo=:e~.

6.6. 8bligation. Nothing 10 :his section shall relleve a
highway transporter of the obligati~~ of comp:yi~g wit~ app:icable
sections of the Legislative r~le "Special Regulations H of the C~~~ce

of Water Resources.

(
?age 9


