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SECRETARY OF STATE R

ADMINISTRATIVE LAW DIVISION

Form #4

JL"L Z; 2 23 F” 199

I\E.\ IECHLER

OFFiarm -2 0
SECA T, - -t

NOTICE OF RULE MODIFICATION OF A PROPOSED RULE

AGENCY: Department of Transportation, Division of Highways TITLE NUMBER: 157

CITE AUTHORITY §22-18-7(a)

AMENDMENT TO AN EXISTING RULE: YES(X No{J
IF YES, SERIES NUMBER OF RULE BEING AMENDED: _ 7 - .
TITLE OF RULE BEING AMENDED: Transportation of Hazardous Wastes Upon the

Roads and Highways

[F NO, SERIES NUMBER OF NEW RULE BEING PROPOSED:
TITLE OF RULE BEING PROPOSED:

THE ABOVE PROPOSED LEGISLATIVE RULE, FOLLOWING REVIEW BY THE LEGISLATIVE RULE
MAKING REVIEW COM.MITI'EE IS HEREBY MODIFIED AS A RESULT OF REVIEW AND COMMENT
BY THE LEGISLATIVE RULE-MAKING REVIEW COMMITTEE. THE ATTACHED MODIFICATIONS

ARE FILED WITH THE SECRETARY OF STATE.

Samuel H. Beveragf, P.E.
Commissioner of Highways
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WEST VIRGINIA
DEPARTMENT OF TRANSPORTATION

: 1800 Kanawha Boulavard East « Building Five ¢ R
Cecil H. U 4 uilding Five « Room 109
Gove:::-NOOd Charleston, Waest Virginia 25305-0440 » 304/558-0444 Samuel G. Bonasso, P. E
Secretary

July 22, 1999

The Honorable Ken Hechler
Secretary of State

~ State Capitol Building
Charleston, West Virginia 25305

Dear Secretary Hechler:

Notice of Rule Modification of a Proposed Rule
Division of Highways, Series 7

The attached information is being submitted by the Commissioner of Highways
with my consent and agreement in accordance with the pravisions of Chapter 3G,
Article 1 of the State Code.

This submission includes modifications adopted by the Legislative Rule Making
Review Committee in its meeting on July 11, 1999. A revised statement of
circumstances is included in this submission to explain the modifications.

Yours truly,

Y >

Samuel G. Bonasso, P.E.
Secretary

SGB:Mc¢c

Attachments
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Changes to 137CSR7
Transportation of Hazardous Wastes Upon the Roads and Highways
Introduced by Counsel at the
L.R.M.R.C. Meeting on July 11, 1999

Revised Statement ¢of Circumstances

1) Revise subsection 1.6. . Since the original proposed rule
filing, new federal and state statutes have been filed and
enacted. Therefore, the revision to the incorporation by
reference of federal statutes in effect on July 1, 1998 and
state statutes in effect on July 1, 1999 is required.
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'LEGISLATIVE RULES
DEPARTMENT OF TRANSPORTATION
DIVISION OF HIGHWAYS

INDEX TO
SERIES 7

TRANSPORTATICN OF HAZARDOUS WASTES UPON THE ROADS AND HIGHWAYS

Section 1. General

Scope

Authority

Tiling Date

Effective Date

Enforcemernt

Incorporation by Reference

el N
AUl bW N

Section 2. Cefinitions
2.1 Terms
2.1.1 Authorized
2.1.2 C.E.R.
2.1.3 Hazardous Waste Management
2.1.4 Highway Transporter
2.1.3 Offer
2.1.6 Person
2.1.7 Shipper
2.1.8 Transport Vehicle
2.1.9 Transporter
2.1.10 Uniform Hazardous Waste Manifest
2.1.11 Vehicle Inspection
Section 3. Uniform Hazardous Waste Manifest System
3.1 General Reguirements
3.2 Number arnd Delivery cf Copies
3.3 Transporting Waste from Small Quantity
N Generators
3.4 Transfers 7o Foreign Consignees -

Required Information
3.5 Destination
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Page 2 of 2
Section {4. Recordkeeping
4.1 Record Retention General Requirements
4.2 Record Retention Foreign Shipments
Requirements
4.3 BAutomatic Periods of Retention
Section 5. Transportation Requirements
5.1 Regulations
5.2 out of Service
5.3 U. S. EPA Identification Number Required
5.4 U. S. EPA Identification Number
Application
Section 6. Discharges
6.1 Immediate Frocedures
6.2 Emergency Measures for Removal of Waste
6.3 Required Notices '
€.4 Written Report
6.5 Clean Up
6.6 Obligation
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TITLE 157
LEGISLATIVE RULES
OEPARTMENT OF TRANSPORTATION
DIVISION OF HIGHWAYS

SERIES 7
TRANSPORTATION OF HAZARDOUS WASTES UPON THE ROADS AND HIGHWAYS

© §157-7-1. Gereral.

1.1. Scope. These This legis.ative rules and FeguTatrens
applyies to all persons offering and/or t*anspo tlng nazardous
waste by vehicle upon the rcads and highways of this State if
the transportation requires a manifest under Seevieﬁ—é—eé—*ae
regu=gtiens—of 33 CSR 20 by the Division of Environmental
frotection implementing the Hazardous Waste Management Act—

. M Rt or by 40 CFPR ?a::s<\
266, Subpart M; 273, “Universal Waste”; or 279, "“Used )

1.2. Autrnority. W. Va. Code §26—5&5~F+a+ 22-18-7(a)

ta
w
n

Filirng Cate.

Effective Date.

(=)
o>

1.5. Enforcement. The Cocmm-.ssiorer of Highways delegates tne
enforcemenrt authority granted to him in the Hazardous Waste
Management Ac' to Ehe—ﬁﬁéefeemeﬁ&—a++—s~ea Highways' State 3Jafezy

OcCl er y =

.6. Incorporation by Reference. Whenever federal statutes
‘ons—ef—5:efe—6%e%a%ee—ef—feet=a%éeﬁe are incorporated in

*o tThe statute C:
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egulation in effect er : A ae
aFotherising—these—reguratieons- as cf July 1, 3897 1998. Whenever
state statutes ®r rules are incorporated into this rule, the
reference is to the statute or rule in effect as of July L, 558
1999. : <
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§157-7-2. Definitions.

1 - m : ; i
‘ 2.1. Agrms. SEhes—than—thege The terms used in this rule are
defined as follows = S S g} 1

2.1.1. "Authorized"”" means any person and/er transport
vehicle who has received an EPA Identification Nurmber from the U.S.
Znvirormental Protection Agency which enables that person to
transport or offer hazardous waste for transportation by highway
vehicle upcn the roads and highways of the state of West Virginia.

2...2. "C.F.R." means Code of Federal Regulations.

2.1.3. "Hazardous Waste Manzgement" means the systematic
control of the collectien, source separation, storage,
~ranspcrtaticn, processing, treatment, recovery and disposal of
hazardous wastes.

, 2.2.4. "dighway Transpcrter" means & person engaged or
authorized <¢ engage in off-site transportation of hazardous waste =y
-

sad and highway.

[\

2...5. "Offer" means that mcment when the shipper

(generator) certiZfies the uniform hazardous waste manifest.

2...6. "Person" means any individual, trust, firm, Joint
stecck company, public, private or goverrment corporation,
partnership, association, state or federal agency, the United Sza%tes
government, this State or any otner sTate, municipality, county
cormission or any other political sundivision cZ a state or ary

_nterstate body.

2.1.7. "Shipper" means any person ~ransporting, and/cr
ring hazardous was<te for ofi-site managemant by hignhway
spor

2.1.8. "Transport Vehicle" means ipeludes an autcmoblle,

cractor, trailer or semitrailer, portable tank, cargo tank, o©I
ination thereof, propelled or drawn by mechanical power and
far =he transporzation of hazardcus

van,
any comb
used upon the roads and highways
waste or authorized to transport hazardous waste.

¢ Fage 2
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2.1.9. "Transporter" means any person accepting hazardous
waste for transportation on the roads and highways of this state.

2.1.10. "Uniform Hazardous Waste Manifest" means the
shlpplng document EPA form 8700-22 and, if necessary, EPA form
8700-22A, originated and signed by the generator in accordance with
the instructions included in the Appendix to 40 C.F.R. Part
26226t

2.1.21. "Vehicle Inspection" means inspection by a Division
of Highways representative worklng in his official capacity,
including inspection of the uniform hazardous waste manifest, driver
requirements, vehicle safety requirements, and/or cargo packaging
reguirements.

§157-7-3. Uniform Hazardous Waste Manifest System.

‘

3.1. General Reguirements.

3.1.1. Any person who offers or <ransports hazardous was*r
for cff-site treatment, storage, or disposal must prepare a ManlZes
OMB control number 2050-0039 on uPA :orm 8§700~-22, and EPA form

8700~ 22A 1n acc ordance with :

b&zafaeae—Was%e—Haaegemea%—%e& 33 CSR 20-5 and 20-6 or 40 CFR 262,

and Z2€3, zs amended.

3.1.2. Before transporting the hazardous waste, the nighway
transpcrter must sign and date the ranifest acknowledging acceptance
of the hazardcus waste from the shipper (generator). The hignway
transporter must return a signed copy to the generator before Leav.nz
the generator's property.

3.1.3. The highway transporter must ensure that the
manifest accompanies the hazardous waste.

3.1.4. Before accepting hazardous waste from a ra:i.
transporter, a highway transporter must sign and date the manires<
and provide a copy to the rail transporter.

~
3.2. Number and Delivery of Copies. A highway transpecrter who
delivers a hazardous waste to another transporter or to tne
designated facility must: (

US EPA ARCHIVE DOCUMENT

Page 3
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3.2.1. Obtain the date of delivery and the handwritten
ignature of that transporter or of the owner or operator of the

designated facility on the manifest; and,

S

a

-
-

g
h

T

.2.2. Retain one copy of the manifest in accordance with
ection 4; and,

3.2.3. Give the remaining copies of the manifest to the
ccepting transporter or desigrated facility.

3.3. Transporting Waste from Small Quantity Generators. A
ranspcecrter transporting nazardeus waste from a generator who
enerates greater that 100 kilograms but less than 1000 kilograms of
azardous waste in a calendar month need not comply with the
requirements of this section or those of CFR 40 263.22 provided that:

3.3.1. The waste is teing transpcrted pursuant To a
eclamation agreement as provided for in CEFR 40 262.20(e):

3.3.2. The transporter records, on a log or shipping pacer,

the fcllowing information for each shipment:
: 3.3.3. The name, address, and U.S. EPA identificatlon

Number ¢£ the generatcr of the waste;

2.3.4. The quantity of waste accepted;

3.3.5. All DOT reguired shipping information;

3.3.6. The date the waste is accepted; and

3.3.7. The transporter carries thils record wnen

ranspcrting waste to the reclamatio n facility, and

3.3.8. The transporter retains these *ecords for a pericd
of at least three (3) years after termination or expiration oI =-g
agreemenz.

-

Transporters whd transpert

! j z Inf TLOn.
1. 4. T"ransfers to Foreign Consigrees - Required I fo;ma-_f: -
hazardcus was=es out of the United 5tates

must:

she hazardous

o dnow

2.4.1 Tndicate on the manifest the date
he United States, and:

ty
117]

Vo]
(]
NN
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3.4.2. Sign the manifest and retain one copy in accordance.

with Section 4 of these reguzations rules; =rdr

3.4.3. Return a sigred copy of the manifest to the
generator; arnd,

3.4.4. Give a copy of the manifest to a U.S. Customs
cfficial at the pcint of departure from the United States.

3.5. Zestinz<zon.

3.5.1. The highway transporter must deliver tne entire
guantity of hazardous waste which ne has accepted from a generator or
a4 Transporter To:

3.5.1.a The designated facility listed on the
manifest; err

3.5.1.b The alternate designated facility, i1f the
hazardous waste cannot be delivered to the designated facility
because an emergency prevents dellvery;, e=- ' (

3.5.1.c The next designated transporter; or,

3.5.1.d The place outside the United Staces
designataed by the generator.

3.5.2. If the hazardous waste cannot be delivered in
ccordance with paragraph (a) of this section, the highway
transpor-er must contact the generator for further direction and musct

osions.,

revise the manifest according to the generator's InsTIUCIIC!
§157-7-4. Recordkeeping.

4.1. Record Retention General Reguirements. A hignway
~

! , - N F -
transporzer of hazardous waste must «eep a COpY cf zhe manifest
signed by the generator, himselZ, and the next desxgga:ed transporter
or the cwner or the operator of the designated facility Zor 3 periza

as accepted zy

of three (3) years from the date the nazardous waste W

the initial transporter.
~ .
4.2. Reccrd Retention Foreign Shipments Requirements A

=ransporter who transports hazardous waste out of the T
must keep a copy of the manifest indicating that the ha
1eftr the United States for a pericd of three (3) years
-ne hazardous waste was accepted by :tne initial transpor

US EPA ARCHIVE DOCUMENT
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4.3. Automatic Periods of Retention. The periods of retention
referred tc in this Section are extended automatically during the
ccurse oI any unresolved enforcement action regarding the regulacte
activity or as requested by the Administrator of the U.S.
Ervironmental Protection Agency and/or the West Virginia Division of
Highways.

§157-7-5. Transpcrtation Requiremen:s.

5.1. Regu.ations. No person will transport or offer to
trarnsport and nc transporter will accept hazardous waste in this
state except in accordance with: 2) the requirements of these
reguratons this rule; b) 33 CSR R 2C of the Divisiorn of Environmenzal
P*otec*lon fega%a%*eﬂe lmplementl 1g the Hazardous Waste Management
Act: c) a3
Pfe%ee%teﬁ—ﬁgeﬁey 4C C.F.R. 262, 263, 266 Subpart M, 273, “Universal

Waste”, and 278, “Used oil” of “he U. ’. Environmental Protection

Agencx and 4d; &3 £ <
r=aaspef%a%reﬁ—a&—see—~ef%h—tﬁ 49 C.F.R. Parts 171 througn 173, 177

through 173, 49 C.F.R. 387 - Minimum levels of financial
respecnsinilities for motor carriers, and 43 C.F.R. 390 tnrcugh 327 cZ
the Tederal Highway Administraticn, Department of Transporza=:icn

amended. All cZ trhese rules and regulations are incorporated oy

raference.

£.2. Ouz of Service. Every hazardous waste transporter or

authorized hazardous waste transpcrter operating upon the roads and
highways cf this state must be in co*pliance with al; apclicable

rules and regulations enforced by trne West Virgin Civision c¢f
Highways. If any of these Rules and Regulations are ip—vieTation
violated by a highway transporter, the Civision of Highways
regre sen*ative conducting vehicle .nspections may deem the driver,
ven.cle and cargo out-of-service. uasii—x All said violaticns &aze

must be corrected and the driver, venicle and/or cargo are eeesee

Zound to be in compliance prros—to—permitring Defore the ven

a;-owsd zo continue its journey.

~
-
L]

b
w

5.3. U.5. £PA Identification Number Reguired. A transporter

mus< not transport hazardous wastes without nhaving received an

Tavironmental Arotection Agency identification nuwber from he

Administrazor of the U.S. Environmer al Protection Adgency, == as
Eavironmenzal 2rotecticin.

-

req:ired by the West Virginza Divi s on o

.

V]

th

M -~
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,,/‘\“ ™~

5.4. U.S. EPA Identification Number Applicat:ion frecedure. A
transporzer wno has not received an Environmental Protection Agency
ident flcat’on number may obtain one by applying to the Administrator
of the U.S. Environmental Protection Agency using EPA Ferm 8700-12.
Sgon receiv-ng the request, the Administrator of the U.S.
Environmental Protection Agency will assign an EPA identification
number to the transporter.

§157-7-6. Cischarges.

€.1l. Immediate Prccedures. In the event cf a discharge of
hazardous waste during transportation, the nighway transporter must
immediately taxke appropriate ifmed:sate action to protect human health
and the environment (e.g., notify local authorities, dike the
dischnarge area).

6.2. Emergency Measures for Removal of Waste Emergenecy—Measures.
2f a discharge of hazardous waste occurs during transoor*at’on ana a®
government official,
acting withir the scope of his’ : o
determines that immediate remcval ¢of tThe waste is necessary <o
protect humarn nealth c¢r the envircnment, that official may aut:
tne removal of the waste by transporters wno do not nave E?2A

~iE

identification numbers and withou:t the preparation of a manifest.

6.3. Required Notices. A highway t*ansporver who has discharged
hazardous waste must give notice to:

§.3.2.  The West Virginia Division of Highways
’ 1900 Kanawha Boulevard, East
Charleston, Wes:t Virginia 23305

Telephone: (304) 558-3028; twenty-four Dours =
day:

6.3.2. The West Virginia Division of EZInvironmenta.
Protection

Qffice of Waste Management
1260-—Greenprier 1356 Hansford Street
Charlestorn, West Virginia 2533%F 25301-C
Telephone: B800-642-3074

6.3.3. The National Response Center 1-800-424-
(202) 426-2675, but only 1f:

(])
(8 8]
&
[\
O
A}
SN

6.3.3.a A persen is killed; or,

'Q
v
Q)
o

N
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6.3.3.b A person receives injuries reguirin
hospitalization: or,

€.3.3.c Tctal property damage from the spill
exceeds $50,000; or,

6.3.3.d The discharge involves radioactive
waste and/or materials; or,

£6.3.3.e The discharge involves shipment of
etiologic agents; or,

6.3.3.f The situat:on, in the judgment of the
carrier, should be repcrted.

6.3.4. The notice shall centain the feollowing
information:

6.3.4.a Name of reporter;
€.3.4.b Name and address of carrier:

6.3.4.¢c Phone numter where repcrter can be
reacned;

6.3.4.d Date, time and location of spill;
6.3.4.e  Extent of Injuaries, i1f any:;

6.3.4.% Type and guantity of hazardous was:e

- inveolved, if any;

6.3.4.g Description of incident and whezner
continuing danger to life exists ac
scene.

(t W

ne

€.4. Written Report.

6.4.1. Within fifczeen (15) calendar days of the date
cf discovery of the discharge of any quantity of hazardogi.was;e,lzne
highway transporter shall file a written report, as specified in 33

Ys,

CFR 171.16, as 3mended, with the West Virginia Divisien of Highwa
the West Virginia Division of Fnvironmental Protection, and tnhe
United States Department of Transportation.

w

Fage



US EPA ARCHIVE DOCUMENT

“vier 99 UO.OM  TAL VU4DD8UD/ 4 _ ‘WVDOT INFO SERV a1

137CSR7

6.4.2. The report shall contain the following
information:

6.4.2.2 All information required by Saction
6.3+ 4;

6.4.2.b The lccation of the discharge in

9

relation to surface water, public water

supplies, groundwater, wildl:ife
inhabitants, and agricultural
production;

6.4.2.¢c The guantity and description of the
hazardous waste removed and the
disposition of that material;

€.4.2.d The disposition, quantity and
description of the unremoved hazardous
WuS -\-r

6.4.2.e A copy of the hazardous waste manifest
shall be attached to =he reporc:c.

6.5.-Clean Up. A highway transporter shall clean up any
hazardous waste discharge that cccurs during transportaticn cr take
such acticn as may be required or approved by Federal, State c¢r lLccal
cfficials in consultation with the West Virginia Division of Highways
or West Virginia Division of Environmental Protecticn charged wizh
implementation of the West Virginia Fazardous Waste Management Act so
zhat the hazardous waste discharge nc longer presents a nazard to
human health or the environment prior to releasing the transporster.

6.6. Cbligation. Nothi

ng in this section shall :e__eve a
highway transporter of the obligztion of complying witn app-icab.s
secticns of the Legislative rule “Special Regulations” of the CIZice

of Water Resources.

2age 9



